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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

— , | )
JOHN F. BANZHAF, III, et al.,

Plaintiffs,

Ve Civil Action No. 83-3161

Te

FILED
FEB 29 1984

WILLIAM F. SMITH, et al.,

Defendants.

N Y e N Sup Vsl gl Nt vt st et

OPINION JAMES F. DAVEY, Clerk

This is an action under the Ethics iﬁ Government Act (Ethics
Act), 28 U.S.C. §§ 591 et seg., to require the Attorney General
to appoint an Independent Counsell/ to investigate whether crim-
inal offenses were committed by high-level officials in the
course of an,élleged'transmittal of certain briefing materials -
from the Carter White House to the headquarters of-the then can-
.didate'for fresident Ronald Reagan. Presently before the Court

is defendants' motion to Qismissrzf in which it is claimed that

1/ Under prior law, that official was known as a Special
Prosecutor. .

2/ The motion was filed on January 3, 1984; plaintiffs filed
Their opposition on January 26, 1984; a reply was received
February 15, 1984; and a hearing was held on the motion February
22, 1984.
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plaintif%s lack standing to bring the Actionzj and that they have
failed to submit information that is sufficiently specific and
qredible;?o cause.an'investigation to be conducted under the
statute. "For a better comprehension Bf the issues and the under-

lying facts, it is convenient to discuss these defenses in

inverse order.

I
Thé Ethics‘Act_was enacted in the aftermath of Watergate to
'establish procedures for the avoidance of the actual or perceived
conflicts of interest which may arise when the Attorney General

investigétes alleged criminal wrongdoing by other high government

officials. The Congress believed that an independent prosécutor,'.

who would be free from the divided loyalties which may afflict
officials of the Justice Department in these circumstances, wbuld
be more likely to be guided by politically neutral principles of

fairness and justice;i/

3/ A related claim is that Congress did not intend to create a.
private judicial remedy for the Attorney General's failure to
comply with the Act.

4/ S. Rep. No. 170, 95th Cong., lst Sess. 5-6 (1977}, reprinted
Tn 1978 U.S. Code Cong. & Ad. News 4216, 4221-22 (hereinafter S.

Rep. 170).
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To these ends, the statute provides in section 592(a) that
if the Attorney General receives specific and credible évidenceéj
that a hith-level fedéral officialfj has committed a federal
| cri.'x'n"inal i}offense, he "shall" conduct a preliminary investiga-
tion. 1In addition to its mandatory nature, the investigation
required by the Act differs from an investigation conducted by
the Department of Justice under normai circuﬁétances in the fol-
lowing principal respects.:

First, an Ethics Act investigation, which may last not more
than ninety dayer/ is "preliminary,” that ié, it is not and it
may not become a full-fledged criminal investigation. Its pur-
poses are only to weed out frivolous or groundless allegations
and to determine wﬁether the case warrants further investigé-

8/

tion.2/ Consequently, as soon as the Attorney General determines

;y Although the statute provides that it is the responsibility
‘of the Attorney General to determine whether grounds to investi-
gate exist, it specifies that, in making this decision, he
*shall”" consider the decree of specificity of the information:
received, and the credibility of the source of the information.
Section 592(a)(l1). The court in Dellums v. Smith, 573 F. Supp.
1489, 1499 (N.D. Cal. 1983), concluded that in view cf these
provisions, the Attorney General's task is ministerial.

6/ That category includes the President, Vice President, mem-
Pers of the Cabinet, high-level Justice Department officials, the
Director and the Deputy Director of the Central Intelligence
Agency, the Commissioner of Internal Revenue, and various
national and Presidential campaign officials. Section 591(b).

7/ Section 592(b)(2). Under section 593(f), "Eulpon a showing
of good cause by the Attorney General,"” the special division of
the Court of Appeals (see infra) may “grant a single exten-

zion . . . for a period not to 2xceed sixty days."

8/ &. Rep. 170 at 54, 1978 U.S. Code Cong. & Rd. News at 4270.
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" that the.allegations are serious or have a potentiél chance of
substantiation, his role is over: the case must be referred to a
special judicial body (see infra) for the appointment of an Inde-
pendent C?unsel .-9-/ , .
| Secoad, to ensure that the Attorﬂéy General does not conduct
a fuli criminal investigation and thereby usurp the authority of
the Independent Counsél. the Act prohibits the Attorney General
frqm convening grand juries, plea bargaining, granting immunity,
and issuing subpoenasuigf

Third, if at the conclusion of an Ethics Act investigation,
the Attorney General determines that further investigation or
prosecution is not warranted, he must submit a memorandum con-
taining Soth a summary of the information received and a summary
of the results of the investigation to a special division of the
U.S. Court of Appealsll/ which has the authority to appoint an

Independent Counsel to take over any further investigation and

-~

9/ S. Rep. 170, 1978 U.S. Code Cong. & Ad. News at 4270-71.
See also, section 597 ("whenever a matter is in the prosecutorial
jurisdiction of a [sic] independent counsel . . . the Department
of Justice . . . shall suspend all investigations and proceed-
ings. . ."). _

10/ section 592(a)(2).
11/ Ssection 592(b)(2).
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'prosecutlon.lzl The summary of information must be sufficiently
detailed tc apprise the special judicial division of the essence
of the a%}egations and tye information received by the Department
‘of.Justidg: the summary of the results must be sufficiently com-
prehensive to enable the special judicial divisioﬁ to determine
what efforts the Department made to determine the truth of tle
allegations and what, if anything, it did to uncover additional
ev1dence.13/ When conducting investigations”not covered by the
Ethics Act, the Attorney General is, of course, free to pursue
his own course and reach his own conclusions without accounting
to anyone.

The complaint in this case alleges, inter alia, that,

according to information available on the public record, hundreds
of pages of documents from the White House and the Executive
Offices were removéd or ¢opied and then'turned over io the 1980
Reagan éampaign orgahizatioh: that four of President Reagan's

present or former aidesli/ have admitted to possessing or seeing

12/ 1I£, upon completion of the preliminary investigation, the
Attorney General finds that there are no reasonable grounds to
believe that further investigation or prosecution is warranted,
he must so notify a special division of the Court of Appeals; if
he finds that the matter warrants further investigation or preose-
cution (or if he fails to act within ninety days) he must apply
to that division for the appointment of an Independent Counsel.
Section 592(b) (1), (c)(1).

13/ 5. Rep. 170 at 56, 1978 U.S. Code Cong. & Ad. News at 4272.
14/ James A. Baker, III, White House chief of staff; David
SBtockman, Director of the Office of Management and Budget; David

Gergen, White House Communications Director; and Richard Allen,
former National Security Advisor..
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such materials; that at least some of these aideslé/ knew that
the documents had been taken from the Carter White Housé; that an
operation, existed to collect inside information on the Carter
caﬁpéign ihrough means of a "mole" ang-otherwise; and that sev-
eral high Administration officialslé/ appear to have médevcontra-
dictory statementg concerning these papers. Plaintiffs claim
that the individuals involved in these aétiviiies may have vio-
lated one or more federal criminal laws.17/

The government argues that this informatiog_is not specific
or credible, and that plaintiffs have for that reason faileé to
state a claim upon which relief may be granted. Indeed, the
government goes so far as to assert, more pointedly, that the
term "mole” has no "criminal overtones"; that there are likewise

no such "overtones" to an information gathering apparatus

employed by a Presidential campaign which uses formervagents of

" the FBI and the CIA:; and that the statement of Budget Director

Stockman -~ that briefing boocks were "filched" -- may have had a

15/ E.g., Baker and Stockman.

16/ Plaintiffs allege that the following persons made such
‘contradictory statements: Baker and William Casey, Director of

-the Central Intelligence Agency: Allen and Jerry D. Jennings,

Director of the White House Office of Science and Technology: and
Baker and Gergen.

17/ Among the laws mentioned in the comrlaint are those dealing

with conspiracy (section 371 of title 18); interference with

nomination or election of candidate for office of President (sec-
tion 595); theft of records of the United States (section 641,
€54, 661, 2112); discleosure cf classified or confidential infor-
mation (sections 798, 1905); and removal of records (section
2071).
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connotation other than theft. Memorandum of Points and Author-
ities 3t 1%9-21.

Theig contentions entirely lack merit. To be sure, none of
-fhe infoémation summafized above is sufficient, without more, to
prove the guilt of any particular individual beyond a ;easonable
doubt; it may not even be sufficient to support the indictment of
any particular individual by a grand jury. But that is not the
standard that Congress had in mindiwhen it directed that an
Ethics Act investigation be conducted whenever information of
high-level involvement in criminal conduct is received.' In fact,
the intention of the Congress is the precise opposite. fhe
Senate Report states that

as soon as there is any indication whatsoever
that the allegations involving a high level
official may be serious or have any potential
chance of substantiation, a special prosecu-

tor should be appointed to take over the
investigation.

(emphasis added). S. Rep. 170 at 54, 1978 U.S. Code Cong. & Ad.
‘News at 4270.

There can be.no question that the admissions, contradic-
tions, and other infogmation suggestive of criminal activity
would normally genefate at least a preliminary investigation to

determine whether those who were seemingly implicated did, in

L Lod



fact, vioclate the law.ls/ If any proof of tha£ proposition were
needed, it is supplied by the Department of Juétice itself. By
the government’'s own admission, the Department has conducted "a
thorough ;nd seardhin§ iﬂvestigation of the transmittal of the
briefing papers"® in the course of whiéﬁ "over 200 interviews have
been‘conducted and numerous criminal statutes have been consid-
ered, including those cited by §laintiffs.” -Memorandum éf Points
and Authorities at 21-22ﬂ12/

It is difficult to understand on what basis the government
can conduct that kind of an investigation and yet assert at the
same timé that when plaintiffs furnished evidence similar-to that
which geperaied the Department's inquiry, they f;iled to provide

information that is sufficiently specific and credible to cause

18/ It strains credulity that a prosecutor who, under any other
circumstances, received information that a highly-placed public
official had admitted that classified or other significant docu-
ments had been "filched" from the White House, would simply sit
back on the assumption that this filching had a “connotation
other than theft." Any prosecutor, careful or careless, eager or
lethargic, would on the receipt of such information conduct at
least a preliminary investigation. The Attorney General's
authority under the Ethics Act may be broad; it is not unlim-
ited. See 5 U.S.C. § 706(2)(an).

19/ The media reported several days after the hearing on the
motion to dismiss that the Department had concluded its eight-
month investigation and had issued a three-page report stating
that no evidence had been found of any plan or conspiracy by
Reagan officials to obtain Carter briefing materials or any other
confidential, internal Carter documents. See Washington Post,
February 24, 1984, p. 1, col. 6;: The New York Times, February 24,
1984, p. 1, col. 1.
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an Ethicg Act investigation to be conducted.zo/ The two types of
investigations would obviously be triggered by evidance of the
same Or 51milar character.21/ The difference between them lies
not in th% guantity or quality of the evidence regquired for their
ihitiation but in the fact that at the conélusion of ogé the
Attorney General makes his own decision as tc whether or not he
should prosecute, while at the conclusion of the other he must
account to the special division of the Court of Appeals.

For the reésons stated, the Court finds on the basis of the

present recordzz/ that plaintiffs have submitted information of

sufficient specificity and credibility to require the Attorney

20/ Neither the credibility nor the specificity of the informa-

tion supplied by plaintiffs is diminished by the fact that plain-
tiffs did not discover it through their own confidential or other
"live" sources but compiled it from published newspaper and maga-
zine reports. While publication in the media does not necessar-
ily endow information with special attributes of credibility, it
is not deprived of those attributes merely because there has been
such publication. The Watergate episode teaches that the media

sometimes have the independence and resources necessary for the

preliminary collection of facts which may later be used in a more
structured form by legislative, judicial, or executive officials.

21/ An Ethics Act investlgatlon would be more limited in two
Tespects. First, it is concerned only with wrongdo:ng by a spe-
cial class == high-ranking executive officials. 1In view of the
array of officials named in the complaint in this case, it could
not seriously be maintained that, while evidence of wrongdoing
sufficient to cause a criminal investigation is present, it is

- not sufficient to cause an investigation of an individual subject
to the Ethics Act. Second, the Ethics Act investigation is lim-
ited solely to the question whether the submitted information is
sufficient to constitute grounds to investigate that a covered

- official committed a violation of any Federal criminal law.
Section 592(a)(1).

22/ 1t may be that the defendants' answer to the complaint will
contradict plaintiffs' factual allegations.

-9 -
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General to conduct a preliminary investigation provided for under
the Ethics Act.23/ Accordingly, defendants' contention that the
c0mplain€;fails to state a claim upon which relief may be granted

>
-

is fejected. -

11

The government argues that Congress-did not intend to confer
any private rights when it enacted the Ethics Act and that plain-
tiffs therefore lack standihg to maintain this lawsuit.

Plaintiffs advance two tﬁeories in support of their claimed
standing: (1) that they have standing as c1tlzens,24/ as attor-

25/

neys and officers of the court,~—— and as public interest lawyers

23/ The Justice Department's own investigation clearly does not
‘comply with the reqguirements of the Act, if for mo other reason
than that the Attorney General failed to file a report with the
special division of the Court of Appeals. Moreover, as indicated
supra, the Attorney General only has authority to investigate the
allegations of criminal wrongdoing with a view toward making a
report to that division concerning the appointment of an indepen-
dent prosecutor. Accordingly, the purportedly definitive conclu-
sions drawn by the Department of Justice on the basis of its own
investigation, lack validity under the statute. Of course, in
the event that an Independent Counsel is ultimately appointed,
that official would decide on the extent to which he wished to
rely on the facts addressed in the Department of Justice investi-
gation, what additional facts should be developed, and what con-
clusions should be drawn from all the evidence. .

24/ On a related basis, plaintiffs also claim standing as
Voters, taxpayers, and campaign contributors.

25/ It is plaintiffs' theory that as attorneys they have a
special interest in the impartial administration of justice.

- 10 -
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whose prior iegal actions helped to establish the Ethies Act,zéf
and (2) that they have standing because they presénted suffi-
ciently specific and credible information to the Attorney General
Vto,trigg%; the procedﬁrai mechanism leading to the appéintment of
an independent couﬁsel under the Act. It is not necessary to
e%plore the first theory because plaintiffs have standing under
the second. . “

To establish standing, plaintiffs mustrshow that they suf-
fered "injury-in-fact,"” that is, that they sustained some actual

or threatened injury as a result of the allegedly illegal conduct

of the defendants (see, e.g., Valley Forge Christian Coliege Ve

Americans United for Separation of Church and State, Inc., 454

U.S. 464, 472 (1982); Gladstone Realtors v. Village of Bellwood,

441 U.s. 1, 99 (1979); and Simon v. Eastern Kentucky Welfare

Rights Organization, 426 U.S. 26 (1976)) and that the interest.
they seek to protect is arguably with the zone of interests to be

protected or regulated by the statute. Association of Data Pro-

'Cessing'Service Organizations, Inc. v. Camp, 397 U.S. 150 (1970).

The government acknowledges that, as a general rule, the

deprivation of procedural rights granted by a statute constitutes

sufficient injury to confer standing. Reply Brief at 3. See

-

also; Schlesinger v. Reservists to Stop the wWar, 418 U.S. 208,

26/ Plaintiff John Banzhaf asserts that, as a public interest
Tawyer and law professor, he was perhaps the first person to
raise the issue of the need for an impartial outside prosecutor
to investigate the allegations against then Vice President Agnew
and then President Nixon, and that these efforts and the events
that followed led to the enactment of the Ethics Act.

- 11 -

g



224 n.14 (1974). Accordingly, if Congress created a legal right
to a preliminary investigation for persons who supply the
required jnformation, then the requisite interest for standing is
found in éhe invasion of that right; }%;;! the Attorney General's
refusal to conduct that investigation as required by the Act.
Thus, plaintiffs have standingzzj if the Ethics Act confers
rights to persons who present to the Attorney:-General specific
and credible information of high-level law violations. .

Tha£ issue was considered and answered in the affirmative in
the only two cases which have thus far arisen under the Act --

Nathan v. Attorney General, 557 F. Supp. 1186 (D.P.C. 1983)

(Gesell, J. )28/ and Dellums v. Smith, 573 F. Supp. 1489 (N.D.
Cal. 1983) (Weigel, J.). Néthan involved a request by the>vic-
tims of a terrorist attack'in Greensboro, North Carolina for an
investigation of charges that high officials of the government
had authorized or negligently permitted various violations of
civil rights and that they had conspired to conceal their
involvement. In Dellums, plaintiffs charged that, by supporting

paramilitary operations against Nicaragua,'high federal officials

27/ Because the right to a preliminary investigation is a pro-

tected procedural right, the zone of interests prong of 'standing
is supported here by considerations similar to those involved in
the injury prong.

28/ See also, Nathan v. United States, 563 F. Supp. 815 (D.D.C.
1983). An appeal it pending, and the Court is adwvised that
briefs have been filed and that the Court of Appeals has
scheduled oral argument.

- 12 -
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violated the Neutrality Act (18 U.S.C. § 9260) and related stat-
utes. |

In r?sponse to arguments similar to those maac in this case,
Judée Geséll found the statute's limited restriction on_ court
reviewzg/ to be suggestive of an intent by the Congress not to
foreclose such review in other approprlate circumstances, i.e.,
where the Attorney General refuses to conduct the preliminary
investigation mandated by the statute. He further found that, if
the Act is to be enforceable at all, it must be through those who
supply specific information, and that the plaintiffs, as victims
of the alleged crime, had, for standing purposes, far more than a
generalized grievance. See 557 F. Supp. at 1188-89. Based upon
these conclusions, the court held that the plaintiffs had stand-
ing, and it denied the government's‘motion to dismiss. |

'Similarly, in Dellums, Judge ﬁeigel concluded that Congress
gave those pecsons who supplied the required information a propé-
dural right to a preliminary investigation, and that the scheme
of the Act -- to remove certain actions and determinations from
the political process into the public realm =-- supported a deci-
sion in favor of standing by the plaintiffs. That court, too,

denied a government motion to dismiss.—— 30/

29/ The only express limitation on judicial review is contained
Tn section 592(f). That section provides that the Attorney
General's applicatior to the special judicial division for the
application of an Independent COunsel “shall not be reviewable in
any court.”

30/ The court has also denied 2 motion for reconsideration.

- 13 -
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This Court is in agreement with the Nathan and Dellums con-
clusions. Where Congress has provided that, upon requesi of a
citizen, e¢he governmeﬁt has a duty to act‘ahd:the government then
fails to gct, the person making the reguest has standing to
enforce his right to'govérnment action3l/ by a lawsuit in federal
court. .This principle has been applied in such diverse areas as
the Freedom of Information Act, the Natiénalgénvironmental Policy

Act, and the False Claims Act. See, e.g., City of Davis v.

Coleman, 521 F.2d 661, 672 (9th Cir. 1975); Nixon v. Sampson, 389

F. Supp. 107, 121-22 {D.D.C. 1975); see also, 31 U.S.C. § 231-
35. As the court in Dellums correctly noted, »

[tJhe Ethics in Government Act . . . envi-
sions that information supplied by persons
pursuant to its provisions will be forwarded
and considered by appropriate decisionmakers
named in the statute . . . [and] that plain-
tiffs have standing because Congress con-
ferred upon them a right to a judicial deter-
mination.

573 F. Supp. at 1095-96.
This conclusion is particularly compelling in the context of

this statute when the alternative is consideredrEZ/ for if the

31/ The underlying interest or injury need not be an economic
one. Data Processing Service v. Camp, 397 U.S. 150,154 (1970):
Sierra Club v. Morton, 405 U.S. 727, 734 (1972).

32/ To be sure, the Court could not £ind that a particular
Plaintiff has standing merely because otherwise no one would have
standing (Schlesinger v. Reservists, supra, 418 U.S. at 227)
since some matters may have deliberately been left by the Con-
gress to the political process. But that reasoning can hardly be
applied to a statute, such as this one, which was intended to
remove certain decisions from that process.

- 14 -
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government is right, no one has standing to enforce the Bthics
Act.33/

This coﬁtention is supported neither by the statutory lan-—
guagezﬁ/,nor by the legislative purpose. The Ethics Agt was
enacted to prevent a recurrence of the Watérgate abuses perpe-
trated by, among other indiQiduals, the then Attorney General;

It accomplishes that objective by requiring the Attorney General,
upon the receipt of information that certain high officials vio-
lated céiminal laws, promptiy to undertake an investigation and
to report thereon to a special judicial body.. The obvious pur-
pose'of this procedure is to provide some check on ﬁhe Aitorney
General who is a political appointee of the Presideﬁ£ and who, as
a member of an elected Administration, is placed in a difficult
situation when called upon to investigate allegations against

Administration off1c1als.35/

33/ bee, e.g., Memorandum of Points and Authorities at 15-17.
Upon inquiry, counsel informed the Court that in the government's
view, even former President Carter, the owner or custodian of the
allegedly stolen documents, would not have standing to sue.

34/ The decision on the conduct of a preliminary investigation
1s not discretionary under the statute. Rather, the Ethics Azt
requires the Attorney General to conduct such an investigation

whenever he is presented with specific and credible information
that a covered official may have committed a crime. See note 5

supra.

35/ Not only is there a potential for favoritism hut there is
also a danger that, to avoid the risk of a loss of public confi-
"dence, the Attorney General may bend over backwards to make harsh
and unfair prosecutorial decisions against other public offi-
cials. 8. Rep. No. 496, 97th Cong., 28 Sess., reprinted in 1982
U.S. Code Cong. & Ad. News at 3540-41.

- 15 =~
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Yet - if the governmént's argument is correct, that entire
\process can be short-circuited by the eimple devise of a refusal
of the Attorney Generél (either on his own volition or on
'ingtructi%ns_froh White House officials who may be the targets
the investigation) to initiate the required investigation¢ For
if no one hasnstanding to sue, there will be no accountability:
no one could require the Attorney Géner;i to conduct .a prelimi-
nary investigation in accordance with the Act, to report to the
special 'judicial division,»or to apply in appropriate cases for
the appointment of Ihdepéndent Counselﬁzg/

Stripped of an enforcement mechanism, the statute would be

nothing more than a hortatory statement from the Congress to the

36/ Congressional oversight cannot accomplish these objec-
tives. Section 595(e) provides that the members of the Judiciary
Committees of the House and the Senate may reguest that the
Attorney -General apply for the appointment of an Independent
Counsel. However, if the government is correct in is arguments
in this case, the Committees would have no greater standing than
the plaintiffs here. 1Indeed, it is doubtful that the Congress
would be able even to enforce the statutory reguirement that the
Attorney General supply it with a written notification of actions
taken pursuant to the congressional request and an explanation in
‘the event no action is taken. See Immigration and Naturalization
Service v. Chadha, 103 S.Ct. 2764 (1983).

The general power of congressional committees to investi-
gate —- such as that of a subcommittee of the House Committee on
Post Office and Civil Service which is presently conducting an
investigation into the subject of the removal of the Carter
papers ~- is not likely to be more effective. Legislative com-
mittees have no power to prosecute, and. it is problematical, in
any event, whether they will receive the requisite cooperation
from the Executive Branch.

As the for the special division of the Court of Appeals, it
has ruled that it lacks jurisdiction at the present stage of the
proceedings. Order 82-3, U.S. Court of Appeals for the District
of Columbia, Special Prosecutors Division, September 13, 1982.

- 16 -



Executive BranthzZ/ That is not the way in which statutes,
unlike résolutiOns or informal requests, aré normally viewed. In
'anj event, absent a direction to that effect in the Act or the
leéislatébe histofy, the Court is not prepared to adopt so
defeatist a view of a law which had its origins in the.derelic-

tion of duty of the highest officers of the Republic and which

was intended to prevent their recurrence.38/

37/ The government argues that, surely, the Attorney General may
e trusted to carry out the law. As a general rule that is
undoubtedly true, but as the Congress discovered to its dismay
during the Watergate days, not every attorney general can, under
all circumstances, be counted upon to investigate vigorously and

impartially. Moreover, the Ethics Act was designed to avoid both .

actual and perceived conflicts of interest. Where a potential
conflict of interest or loyalties is present, some accountability
- is necessary. That the possibility of neglect by the Department

of Justice of its statutory duties is not idle and unwarranted
speculation appears to be affirmed, on the present record, by the
events surrounding this controversy. See note 46 infra.

38/ Actually, to the extent that the will of the Congress may be
‘discerned from the legislative materials, Congress wanted this
law to have actual force and to be more than a "pious statement
of pure political import."  Nathan v. Attorney General, supra,
557 F. Supp. at 1190. Because attorneys general had been reluc-
tant or unwilling to appoint special prosecutors where this
appeared to be appropriate because of inherent conflicts of
interest, Congress found it necessary to set forth those circum-
stances in which the Attorney General must conduct a preliminary
investlgatzon, report to the special judlczal division, and, if
the allegations warranted further investigation, apply for the
appointment of an independent counsel. S. Rep. 170, 1978 U.S.
Code Cong. & Ad. News at 4227. When Congress amended the Act in
1982, it reconsidered the need for the special prosecutor provi-
sions and reaffirmed its earlier finding that "[i]t was not suf-
ficient to rely on the President or the Attorney General to
appoint a temporary special prosecutor." §S. Rep. No. 97-496,
reprinted in 1982 U.S. Code Cong. & Ad. News at 3540. See also,
the general discussions regarding legislative history in Nathan
and Dellums, supra.

- 17 -
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. : : III
The government finally contends that, even if Nathan and
Dellums were correctly decided, and that in these cases the

[ 4 .

plaintiffé did have sténding, the plaintiffs in this case do
not. In that view, if plaintiffs, Who';re no more tﬁad'citizens
and lawyers, have standing, the floodgates would be open.

That argﬁment misconceives what is involved. As indicated
above, plaintiff;' standing stems not from their citizenship or
théir membership in the Bar; it stems from their submission to
the Attorney General of information that is plainly adeguate
under the statute to trigger a preliminary investigation.zgf The
guestion of any injury to plaintiffs apart from the Attornej-
General's failure to conduc£ a preliminary investigation in
response to their request Is therefore irrelevant.

Insofar as the "flongates“ argument is concerned, the
requirement of specificity and credibility establishes an inherf
ent.limitation on the use of the statute and the burdens on the
ﬂttorney'General. It will presumably not be a freguent occur-~

rence that someone could or would submit a petition to the

Department of Justice containing information that specifically

39/ It is not necessary to decide on the proper scope of judi-
Cial review if the issue of the specificity and credibility of
the information was, unlike here, a close one.

- 18 -
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and credibly charged one or more high-level officials with com-
mitting a federal criminal offense.4°/ But on those rare occa-
-sions whgn such information is submitted, the Attorney General
haé the éhty under the law to act.

To the extent that a distinction may be maée betw;en this
case and Nathan and Dellums, the instant case even more clearly
justifies a finding that the plaintiffsvhave”standing to enforce
the statute. Unlike the issue of American involvement in
Nicaragua or the alleged violations of the civil rights laws in
an alleged assault by members 6f the Ku Klux Klan on members of
the Communist Party in North Carolina, this case involves the
very evil that prompted the adoption of the Ethics Act -- alleged
political chicanery at the highest levels of government in the
context of a polltical campaign.4l/ To hold that in that kina of
situation, the Attorney General may refuse even to conduct the
preliminary investigation required by that statute, either by
making the patently erroneous claim that he had received no spe-
cific and credible information concerning law viblations. or by
arguing successfully that no one has standing to challenge his

failure to act, would vitiate that which Congress had sought to

achieve in the Ethics Act.

40/ Since the Ethics Act was passed in 1978, only three private
‘enforcement actions have been filed in federal court.

41/ The involvement of high-level officials is also more appar-
‘ent here than in Nathan (compare 557 F. Supp. at 1188) and this
case, unlike Dellums, does not involve foreign policy questions
(compare 573 F. Supp. at 1502-03).

- 19 -

‘ L 4



IV
It may well be that no crime was committed by anyone in
conﬁectiog»with thé transfer of documepts from the White House to
tﬁe campaign headquarters of the opposing candidateﬁizj. After
all, not every allégation cf wrongdoing or even every proven
incident of wrongdoing is another Watergate. Yet there may be

here at least one parallel with that unhappy episode.

I3

42/ The Court emphasizes that all that is ultimately involved in
this lawsuit is a procedural guestion: who shall investigate
charges and who shall decide whether to prosecute —=- the Attorney
General or an Independent Counsel? The complaint does not
allege, and this Court passes no judgment as to whether anyone is
guilty of wronngLng. nor does it have jurisdiction to decide
that question.

The Court's decision is also limited in that there will not
be, in any event, an interference with the prosecutorial discre-
tion of the Attorney General. The duty to conduct a preliminary
investigation is clearly distinguishable from the government's
discretionary power to prosecute. First, Congress imposed a
mandatory duty to conduct a preliminary investigation under the
circumstances alleged to exist in this case, and to the extent
that such an investigation would normally be viewed as an exer-
cise of prosecutorial discretion, Congress intended to depart
from the general rule by making it mandatory in certain limited
circumstances. Second, the preliminary investigation and the
decision to prosecute are two distinct steps in the statutory
process. The Ethics Act does not disturd the government's dis-

cretion in the latter instance. 8See Dellums v. Smith, supra, 573

F. Supp. at 1499-1500. Third, there will be no interference by
any court with either an investigation or a prosecution once it
has begun; the statute mandates merely that these functions be
carried out by a prosecutor other than the Attorney General.

It ma& be noted that the government acknowledged during oral

argument that it makes no claim that the statute is unconstitu-
tional.

- 20 -
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The Ethics Act plainly contemplates that when the Attorney
Géneral receives specific and credible information of law viola-~
tions by uigh-level officials, he shall do no more than to con-

‘duct a llmited investigation with a view solely to determinlng
whether an Independent Counsel should be appointed. Once he has
done that; he must stép. He may not cpnduct.pis own full-fledged

investigation and draw his own conclusions from that investiga-

tion. The entire point of the Ethics Act is that, when there are

even preliminary indications that high-level officials violated
criminal laws,‘the decision on how to proceed further must be
left to independent authority .. 43/

According to the allegations of the complaint, ample grounds
exist for the conduct of an investigation leading to a determina-
tion whether an Indépendent Counsel ought to be appointed. 'The

44/ on which the Depaftment of Justice has

only substantlve basistds
defended or on which it could defenats/ its failure to conduct a
preliminary investigation under the Act -- that the evidence of

wrongdoing is not sufficiently specifié or credible to warrant

43/ This is on the common sense assumption that the Independent
Tounsel who has no political and other loyalties might view col-
lected evidence differently than would an attorney general faced
-with allegations against his colleagues. In addition, the Inde-
pendent Counsel might regquire the development of facts which
would not be pursued under the dlrection cf the Department of .
Justice.

44/ In addition to the technical defense that no one has
‘standing to question the Attorney General's decision.

45/ See 8. Rep. No. 97-496 at 11-12, reprinted in 1982 U.S. Code
Cong. & Ad. News at 3537-38, 3547. But see note 22 supra.

- 21 -
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even é preliminary inguiry -- is without any reascnable basis.
In short, the Departmeht of Jﬁstice appears to have sim@ly
ignored the requlrements of the Ethics Act.46/

Thus, the procedural mechanism agPpted in the aftermath of
Watergate for an independent, dispassionate inquiry inég possible
wrongdoing has been frustrated at the very outset. If the
Department’s decision stands, the public will never know whether
the special division of the Court of Appeals would have béen
satisfied with the scope and the results of the ingquiry and
whether an Independent Counsel would or would not have found

evidence of wrongdoing. The Attorney General fiat would effec-

tively end any possibility of an independent decision. This

46/ Even if no one had standing, the Attorney General would
still have his own, independent obligation under the Act. Upon
coming into possession, from any source, of information concern-
ing law violations by high~level officials, he has the responsi-
bility under the statute to conduct a preliminary investigation
and to submit the results to the special judicial division. If
that had been done when the Department learned of possible law
violations, and if at that juncture the special judicial division.
had been satisfied that the evidence was not sufficiently spe-
cific or credible for the appointment of an Independent Counsel,
the statutory reguirements would have been satisfied. On the
other hand, if at the conclusion of the preliminary investigation
unexplored evidence of law violations remained, further investi-
gative efforts would have been required to be conducted under the
aegis of an Independent Counsel. The third hypothesis -- that
there was insufficient evidence for an investigation -— is con-
clusively contradicted by the fact that the NDepartment saw a
valid basis for conducting its own eight-month inquiry. The
course of action evidently adopted by the Department —-— to merge
the preliminary investigation with a full-fledged, final investi--
gation -- failed entirely to take account of the statutory man-
date that the two inquiries are to be directed by two different
prosecutorial entities. .

.C‘l.
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result cémports neither with the language nor with the purpose of
the Ethics Act.
~ The gotion to dismiss is denied. The defendants shall file

. . S
their answer to the complaint within ten days.

’

Hardld H. Greene
United States District Judge

Dated: February 29, 1984
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

el g

]

JOHN F. BANZHAF, III, et al.,
~ Plaintiffs,

v. Civil Action No. 83-3161

EILED
FEB 29 1984

JAMES E. DAVEY, Clerk

WILLIAM F. SMITH, et al.,

Defendants.

Tl Nt N g sl P Nt et s Sul

ORDER

-t

For4the reasons stated in the Opinion filed this date, it is
this 29th day of February, 1984,

ORDERED That defendants' motion to dismiss be and it is
hereby denied, and it is further ‘ . .
| ORDERED That defendants shall have ten aays from the date §f

this order to answer the complaint.

Kf : - Z?’
"Harqld H. Greene
United States District Judge
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Cambridge Survey Research

Suite 301 1750 Pennsylvania Avenue, N.W., Washington, D.C. 20006 Telephone (202) 223-6345

June 27, 1983

Mr. Richard A. Hauser

Deputy Counsel to the President
The White House

Washington, D. C.

- Dear Mr. Hauser:

You and Mr. Gergen have requested a copy of the briefing
book used by President Carter in his preparations for the
October 28, 1980 debate. . '

Enclosed is a copy of that briefing book, as well as the
supplementary foreign policy guestions and answers. We have
checked with all of those involved in preparing President
Carter for the debate, and a2ll concerned agree that the enclosed
materials are the only issue briefing materials prepared for
and sent to President Carter for that debate.

You will notice that this book very cldsely matches Mr.
James Baker's description ¢of a 300 page, 3 inch thick black-
bound looselezf notebook, and contains guestions and answers
as described by Mr. Frank Hodsell in his June 18, 1983 Washington
Post interview.

We understand that vou are conducting an internal investiga-
tion in the Counsel's QCffice, and we are hopeful that the enclosed
materials will facilitate a thorough investigation that will
determine exactly what happened and who was involved.

Sincerely,

k1] bl

Patrick H. Caddell

Enclosure
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ANSWER AND REBUTTAL OBJECTIVES @@
\"7

. v*'
9'('
Present Presidential image and experience -- make-éﬁear that there is =
marked difference between you and Reagan in knowledge and experience =--
and leave no doubt why vou zre now President and what vou have lezrnsd
as President. The next four years will be better because of the unique
learning experience you have acquired.

Draw contrasts between your approach to problem-solving with Reagan's --
vou are moderate, he's not; you are cautious, he may not be; you are now
trazined for the job, he's inexperienced; you understand complexities; he
. '
doesn't.

Through repetition, leave audience with clear impression cof your themes.
Your answers should follow a clear format (past, present, future) and
vour rebuttals to Reagan should follow a clear patterdD.

resent your achievements (largely unrecognized) in a positive, forceful --
not defensive == tone. Turn attacks back by comparing ocur policy for the
future with Reagan's. Stress your record. Be forthright om your
disappointments (No President gets everything he wants. Neither have I).

Make evident the substantive weaknesses and unrealities of Reagan S
p051tlons while bnd*caeseg He is decene and honest perscn.

Fa

»-«-,,e_ , ,‘,,&,,\-, — . A e e

. f;lzﬁ b
Focus the\audxedce s’ attention on the difference between the future you

will give: ‘the Mdtich with what Reagan will give. Make clear that you are
mainstream Democrat, while Reagan is representative of z small part of the
Republican Party. The Democratic vs. Republican emphasis is critical.
Stress that Reagan has the same beliefs Republicans have always had.

Present your personal quallties of greatest appeal ~-- integrity, szncerlty,
openness, intelligence, steadiness and common-man touch.

Use catch phrases which people can remember (e.g. Kemp-Roth is a ''rich
man's tax cut which would flood the country with dollars as fast as the
printing presses could print them".) (We will provide them to you) ST



ONE | @

Present Presidential image —— make clear there is a difference between vou
and Reagzn in knowledge and experience -- and leave no doubt why vou are now
the President.

You will have the same basic problem that Ford did in the 1976 debates == how

to appear Presidential (how to separate yourself from the challenger) when you
are in a setting in which each candidate appears of equal raznk. This problem can
be overcome by the manner and substance of your answers. They should convey the
fact that you zre President, are forced to make the decisions others only talk
about, are fully conversant with all issues, are able to point out the
unrealistic, son-Presidential perspective of Reagan, are able to keep your cool
in what may become heated exchanges, and are in the process of taking certain
Presidential actions to solve certain of the problems being debated.

It will also be important to stress your experience and how it has taught you

to be a better President (e.g., you have learmed the bitter lessons of inflation
and how deep-seated it is and that is why you so strongly oppose Kemp-Roth and
support your effort to improve investment incentives and productivity or (e.g.,

you have learned how the Congress works and have developed close relatioms with

its leadership and by committee chairmen.) @

Draw_contrasts between vour approach to Droblem-solv1ng with Reagan's -= vou
are moderate, he' S_extreme; you are cautious, he's aﬁhxbéshooter vou are trained
for the 100, he's inexperienced; vou unaerstand;%?ﬁgéexitles, he's simplistic..

\p

One of the best ways to emphasize that you are Presidential and Reagan is not is
by contrasting your styles in solving problems, partlcularly the type of critical,
life-or-death issues that come across a President's desk. You should use
appropriate occasions to point out how a President must fully weigh his words

and actions for the impact will be felt not only in this country but throughout
the rest of the world. You should emphasize, as well, the experience vou have
developed in solving national and intermational problems, and how that experience
-- from which you have learned a great deal -~ cannot be gained elsewhere or
through any other job.




¥

THREE

Through repetiticn leave audience with clear impression of your themes.

If the experience of previous Presidential debates holds, viewers will
reoember almost nothing about the subscance of what the candicates say
(unless there is a glaring error of the magnitude of Ford's in the second
debate). They will remember the style, tone, forcefulness, and appearance
to a much greater extent. That may be Reagan's saving grace. The best hope
for getting the audience to remember our substantive points is repetition

of the key positive and anti-Reagan themes. Idezlly, every znswer should
begin with one of the positive themes and ccntain, lzter in the answer, one

of our themes against Reagan. Every answer should talk about the past (the

record and what you inherited), the present (trends in right directiom), the.

future (contrast your program with Reagan's). It may be hard to attain the

icdeal. But repeated use of the key themes is the only way to leave the
viewers with the basic messages we want to convey. This can be dome with
vour rebuttals to Reagan's answers as well, wherever appropriate (e.g., ''that
answer simply won't solve the problem').

= COPY

Tasent -vour-achievements-in-z-positive,

QU5§ Ly & rews

Incumbents ,always face the danger in a debate of appearing defensive by
necessarily having to defend their record. That was certainly the case with
Ford. There is obviously no way for you to avoid having to spend part of the
Jebate responding ¢o charges about your record. But you should nct appear
defensive about some of the weaknesses in the record. That can be avoided by
a positive, forceful presentation of your record in the area under attack
(e.g., Yes we have had problems with inflation, but it's on a clear downward
path and the consumer price index has averaged __ % over the last ___ months,
and its my realization the dangers of inflation which lead me to so strongly
oppose Mr. Reagan's economic policy based on Kemp-Roth because it is so
inflationary.)

FIVE

Make Evident the substantiveé weaknesses and unrealities of Reggan’s'nositions.

You should make it clear that Reagan is a decent and honest man but without the
solutions to the problems of the 1980's. Throughout the campaign, Reagan's
substantive positions have gone largely unexamined by the press. You therefore
need to work to point out in the debate the weaknesses of his basic positions.
The point here is to drive home the message that his policies are simplistic
and/or unrealistic, and that, unfortunately, Reagan does not understand the
complexities of the problems imvolved.




SIX

Tocus the zudience's azttention on the differences betrween the future wvou
will give the Nation with what Reagan will give. Make clear that you are
a2 mainstream Democrat, while Reagan is representative of a small part of
the Republican Partv.

Throughout the debate you should try to use every available opportunity to
draw a stark contrast between what the consequences for the future of your
positions versus the consequences for the future of Reagan's positioms.

For example, "I intend to see that, shortly, every American will have the
protection of national health insurance; my opponent opposes NHI, and it will
a0t be avazilzble to help the poor and the elderly if he has his way." Oz,

"I inctend to seek SALT II ratification and to continue our efforts to reduce
the threat of anuclear war. My opponent wants to abandon SALT II and engage
in a2 nuclear arms race as a bargaining card.” - Or, "I will contiaue to pursue
economic policies which will effectively bring down our basic inflation rate
during the 1980's; my opponent supports a tax cut of such massive amounts that
inflation can only skyrocket as a result during the coming years."”

t is important that you draw the political party contrast with Reagan. That
is one of the best ways to counter the impression of many Anderscn supporters
and those currently undecided that there is no real difference between you and
Reagan. You need to emphasize that one of the differences is that you are a
Democrat =-- in the mainstream of the Party of Roosevelt, Truman and Keanedy --
.. while_Reagan. is not only-part-of_the Party-of McKinley, Harding, Hoover and
Nixon, but he is a representative of a small element of that Party.

Aside from talking about your Democratic predecessors, one way to include
Democratic Party references is to refer to the Democratic Party traditions
and ideals and to- the Democratic Party platform (especially in comparison to
rthe Republican platform).

F 4
Stress that Mr. Reagan's views are not unusual - they are what one would expect
from Republicans. Show in your answer how your policies fit within the
Democratic Party tradition and Reagan's (e.g., tax cuts to benefit predominately
the wealthy) are consistent with Republican ideals. You have been doing this
very effectively in your speeches.

= COPY -

Present vour personal gqualities of greatest sppeal —- infegrity, simceritw, . ... .

openness, intelligence, steadiness and common-man)tiuche , , .
Jun K

From the start, the polls have shown that the public most admires many of your

personal qualities -- integrity, sincerity, openmness, intelligence, steadiness.

and common-man touch. These are qualities which are conveyed in many ways and

over a period of time. It is not easy to convey such qualities in a brief,

restricted debate format. However, an effort should be made to do so, boch in @

the zanner and stvle of vour answers, as well as in their comntent. For instance,

you might sprinkle throughout your answers references to your telling the truth

to the public about our problems, to your discussions of Town Hall meetings at

other places with average citizens, to your commitment teo informing the public

about the government's actions, and to your applying a steady haad in times of

AT AacEe A 1A oo miee ame S amatrsarma] s o o



ANSWER AND RESUTTAL THEMES

- ——

- E
. FEECORD == I have b,mw;_

ed & scuné record of accomplishment --
one largely unreportad and unrecognized.

I have:

o) PROTECTED THE PEACE -- throuch strong defense and diplomatic
skills;

o tackled tough, long-ignored and politically difficul:t issues

v,

(enercy, inflaticn, government bureaucracy) ;

o restored important values to govermnment (ethics, integricy,
openness, concern for human rights abroad and egual ricghts
at home) ;

o demonstrated compassicn for problems of pocxr, mincrities,

unemployed, elderly.

wew  COPY

o) . developed no national record and left a Zecord as California
© Governor at odds with nls-c‘azps abod%seecucec <
less go ver:ment "J

2. EXFERIZ NCE AND PRESIDENTIAL SKILLS -- I have accuired the experience
and the Presidentizl skills and knowledge needed to lead ouxr Naticn
into the 1980's; Reagan has neither the experience nor the sn__l-l
I want to use the experience the American people have given to me.

i have:

o] learned f£rom experience; that experience will naturzlly meke
me a better, wiser President during the second term:

o begun policies which can be continued into a second term
(Mideast peace, energy) without interruption or the neeé to
become familiar with or educated about the major issues
invelved in those policies;

o shown myself to be a cautious, moderate, balanced decisicn-
) maker -- one who understands the complexities cf the
problems facing a President and willing to put in the time
and effort to deal with them directly and personally.



Reacan has: @

o not accuired The exgerience needed Dy & Prasident -- nctT
held national cffice; no substantial foreign policy
background;

(8]

not demeonstrazed that he understands the complexities
involved in Presidential decisions or in national and
international affairs; that he takes simplistic positions,
with surface appeal;

o) indicated he would undo much of the progress of the
Demccrztic and Republican Administraticns, ensuring &
lack of continuity in our government.

DEMOCRAT =~ I am a Democrzat, in the tradition of Rocsevel:s, Triman, _.
Xennedv and Jonnson and am committed to the Trincizlies ¢f ocur 2

Reacan is a leader of an extreme part of the Repurlican Farty ~-

0

Reagan has:

and the most conservative wing at that.

I have: {[\,:/m' L
\“_ :

o] continued the traditions of my Democratic predecesscors and
have been in the mainstream of the Democratic Party;
[ad

[y

put forward a program -- over the—paﬁé}ééi/é»%é&fé and- for— - -
the '80's -~ which meets the ideals f the Democratic Party
(peace, jobs, compassion for the disadvantaged, concern Zor
working men and women, civil and egual rights).

o) been a leader of the most conservative part of the
Republican Party;

e} running on the agenda of that conservative wing -- ERA
opposition, balanced budget amendments, school prayers,

litmus tests for Federzl judges, nuclear superiority.

RESPONSIBLE, SECURE FUTURE -- I have a vision of the Zfuture which

‘continues and builds on our procress, which is responsikzle, which is

safe, which offers security to Americans; Reacan's agenda cifers

uncertainties, unrealistic promises, and a retreat from the '8C's and.

770" s.




o) put forward a program which is prudent, respensible, and
safe: it offers reazlistic hope andé realistic security Ior
zhe future, and BEST CFPORTUNITY FOR PEACE AND TCR NON-

c ciZfered an agenda that will disrupt the progress ané o
- - - - L. - T Cal L - -
developed under recend Democratic and Repunl;gan’:: i

° .o . . N
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which are unrezlistic ané which cffer uncerzz
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THE ZCONOMY

Question: Hasn't your econocmic policy been an abject failure? BHasn't

the miseryv index gotten twice as bad during vour term?

Given ocur zrockhlems with unmemployment, recession ané infla

— b m

why do you believe your handling of the economy merits
another four years? What policies would you follow in
the next four years?

TaNYZNY
sasver: { '::Q ) @Y

THEME - = ~

'3

THE PAST TWO YEARS HAVE BEEN j??D-FDR OLQ NATION BUT RECZSSI ON ~NT
NFZATION EAVE ABATED. I HEY?‘LEARN’D FRCM HARD EXPERIENCE ABOUT
INFLATION. WE'VE HAD SGME?SUC”’SSES AND SQME DISAPPOINTMENTS TOO.
THAT'S WHY I HAVE PROPOSED AND BEGUN AN ECONCMIC RENEWAL PROGRAM
AND AN ENERGY PROGRAM FOR THE 1980'S THAT WILL CREATE JOBS AND
STRENGTHEN.OUR NATION'S INDUSTRY WITHOUT REKINDLING INFLATION.

Y CPPONENT, BY CONTRAST, PROMISES TO SOLVE ALL TEE PROBLEMS CF
T:: ZCONOMY PRIMARILY BY ONE SINGLE, SIMPLE AND WRONG IDEA: 2
RICZ MAN'S LARGE ACROSE-TEE-ROARD T2AX CUT THAT EZVEN HIS CWN

II

-~ RUNNEING-MATE -ADMITTED WOULD BE-INFLATICNARY AND-A MISTAKE.

TEE PAST AND THE PRESENT

We dié not do a perfect job, anéd we have lesarned scme haré lesscns.

the huge increase in oil prices or the large drop in productivity.

I underestimated the underlying inflaticnary forces -and could nct =

-
e bl 7

crecast

share the disappointment with the American people at the high inflation
rate and of the recession we have just gone through. But we have had

successes in the economic area;

o I led the Nation out of the 1976 recession I inherited - th

- deepest recession since the Great Depression as a result of the

programs I put into effect.

c During my Administration the United States has had an unparalleled

record in creating jobs: nearly ¢ million new jobs have been

created. Employment has grown more in the United States than in

any other major industrial nation. It has grown more under my

Administration than any comparable pericd in our history.

o Similarly, industrial production in the United States has grown more

than in any other industrial nation except Japan -- and we were not

fazr behind them.

o We nave met head-on the primary cause of inflaticn ‘as well as
unemployment =-- excessive dependence on foreign oil.




‘Cuestion: Mr. President, in 1976, you pledged to cut out government waste and
over-regulation, and to reduce the number of Federzl acencies from
150C to 200. Cbvicusly, vou haven't deone thaz. Governcr Feagan
recently charged tiat under your administration, The number of cages

of new regulations has risen fifty percent on an annual basis, spending

for regulatory agencies has increased another fifiy percent, and the

economic cost of regulation for industry has gone frem $66 billion

to $100 billion. He also says thers is $50 billion of "waste" in
cvernment spencding that he weuld cur. How éo vou respond?

g}

Answer:

/
{ffxf:tf

IETVT Lo~
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= MV
MY ADMINISTRATION EAS DONE MORE TO ?EDUC:‘“ZS“E:éyD : f&FICI ENCY THAN aANY
ADMINISTRATION IN HEISTORY. I AM COMMI”TEDﬂ:g?CONTINUIV THEIS RECORD WITE
RESPONSIBLE CUTTING AND REALISTIC CHANGES IN GOVERNMENT QPERATIONS.

s
. t,

PAST AND TEHE P.ESLNT

g
o

bl

I nave a reccré in _.“E-UVL.“IC SoVernment eIlflclency wilcn Iar surpasses

-

“chat ¢fprevioUs Administrations. 7 R e e R e

;i

[0}

We have challenged the special interests ané achieved derecul
virtually every regulated industry == airlines, trucking, rai
cemmunications, securities, energy. Airline dersculation s
$2.5 billion in its first yvear alcne and trucking dersgulation will save
consumers $8 billion annually. Since I sicned the Trucking De*eg~ ation
bill this yvear, S50 major trucking companies have already cut their rztes
by 10%.

o We have reduced the amount of time American citizens spend £illing cut
Tederal forms by 135%.

c TWC vears aco, we enacted the Civil Service Reform Act, the £i
ccmprehensive overhaul of the Federzl perscnnel system in near
& ceanturvy.

[} }
0
ot

y

©  %e have established independent inspectcrs generzl in all the major
departments and agencies, with broad powers to audit and investicate
waste and abuse.

© . We have eliminated over 300 agencies and advisory committees. We have
consolidated covernment functions in key areas such as education,
enercv, and 2cual oprertunity enicrcement.

0

Wie nave improved cash manacgement Tractices, saving zillicns of deollars

a vear ZIpr the Federal gcocvernment.
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Governor Reagan now says he would cut ocut more. Ancé indeed he will
have to dc so, if he is actually coing to implement z I0% zax cut and
balance the budget at the same time. To do all that would require
eliminating $130 billion from current government programs -- virtually
the entire discretionary part of the domestic budget.
Governor Reagan has provided no specifics about what he would cu n
savs nothing more than we need tc eliminate waste and azbuse. I
agrees with that. There is not $130 billion in waste and abus
California, Reagan made a similar promiss, vet government spend
en* up 126% during his term -- bhella_ces real increase in Ca

istor rv.
x‘\\\\

cherﬁor Reagan has said a g:eit/ eaf“about waste in government during
this electicn campalgn,’gpt sem es he seems not to have all the facts
Recently, he complained ~tha e numper of pages in the Federal regulation
book had grown during my\égmlnmft;§“?on. But that is because I had the
size of the type-face Lnt‘éésed\so pecple could more easily read and
understand what the goverr thas poroposing. The number cf rules has
not increased. {S§E

I have learned in g.he last four vears that there is a1ways a powerful %
special interest supporting every rule, and every wasteful government
function. These pressures can be enormous and nc one can hope ¢ cut
waste in geovernment without the cdu*ace o Zichnt. 3But I ncteé that Governo:

eagan has not taken a forthright pesition supporting trucking dersgu-

latlon and has implied his appolntees to the ICC wculd come frcm the
very industry which opposed deregulation.

4=
-

I am proud that my Administration has put across the broadest, most
comprehensive program to cut out waste and improve efificiency in our -
countrv's history. In the next four years, we will ceontinue with: these
efforts. I am confident we can achieve even more deregulation and
better government at less cost.

But I want to draw a sharp and clear line between my program, my vision
of the future, and those for whom "eliminating waste"” sometimes sounds
like a code word for eliminating government completely. I have no inten-
tion of abandoning citizens of our cities who would like to look forward
to a future without smog. I will not abandon families who worry that,
chemical wastes may infiltrate the soil under their homes. I will not
abandon workers who know that substances in their workrlaces mav scmeday
tring illness down on them or their children.

We are a great and civilized nation, ané we do not nee
by sacrifi c-ng the health of our citizens or the beaut
envircnment. I pledge never to make such a trade-off.

(R O N
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Cuestion: What would you do to reverse the decline of ocur Nation's
cities? Hasn't your urban pclicy Zailed =0 improve <h
lives ¢f the residents of cuxr Nation's cicies?

Answer:
ETME
weME

. I EAVE A SOLID RECORD OF AIDING TEE CITIES. WE EAVE PUT IN PLACE THE
NATION'S FIRST COMPREIENS VE UREAN PCLICY. OUR URBAN PCLICY AND MY
CONCMIC RENEWAL PROGRAM WILL ALLCW CUR CITIES TO CONTINUZ TO MAXKE
OF

FRCGRZSS IN THE DECRDE CF TE’...' 1880's. -

Py
]
!

1. TES DAST AND THE PRESENT @ {\ o
T £ Sernsh £
There was no urban policy before I bécam Presgdent. -~ The doors of the
White House were not fully cpen to MEVorss he -ece_gi government was
insensitive to the needs of cur urban‘esckas. \“g
: .th.

c The health and stability of our Nation‘s. cities has been cne <=I

ngggwwwﬁf~a oy “r~nc-pa.wcence.“swaswP:es*aenb.~-when I traveled our Naticn

in 1976 as a Presidential candidate, I found that eight vears
=34 Republican neglect had broken the eccnomics ané the s_xrlts
0of cur Nation's cities. Through the pclicies ¢f my aéministration,

we have reversed this trené ¢f neglect zané decline.

o~ We have put into place the Natiom's f£irst comprshensive “*ban clicy.
‘ Urban aid is up more than 40 percent during my Administraticn.

e The future of our cities is in the private sector, and my Aéministraticn
has provided the tools that our cities need toc develcp their private
sector econcomies to their fullest. We have increased the incentives
for private investment in our cities by 3000 percent, (e.g. UDAG)
and have cenerated more than $10 billion of new investment in

our cities znd more than half z million new jobs.

c In aééitiocn, we have greatly expanded jobs ané training meney Zcr
the unemployved and éisadvantaged, particularly ocur Vah;on'- vouth.

© = We have provided large increases in aid for mass transit, neighborhood
2id, housing, education and other programs that are essential to the
health of ocur cities.

an represants the least moderate element ¢f a Reputlican

< Geverncr Rea re
nsistently has been insensitive %o the needs cf the

sarty that ¢

cizies.

ca
=
<



Governcr Reagan himself has said

a2
are the biggest Thenies in the

The entire Reagan urban program consists ¢ ¢wo =
of which have been at least partially implemented
Administration.

The f£irst - urban homesteading - was enacted by a Democratic
Congress in 1974 as a demonstration program. I have expanded the
program until 93 cities now are participating.

The secené Reacan propeszl - "enterprise zones" - involves

cifering tax incentives Zfor private investment in hich unemcicymenc
areas. We have effectively already dcone this as well. Working
with the Congress, we extended the investment fax credit o urban
rehzbilitation in 1978 and I have Troposed an additional %en
Dercent investment tax credit for . hwich tnemplcvment areas in porys
econcmic renewal program. f<:> O

Finally, Governor Reagan haéf;\” ed the transfer of numercus
ané unspecified Federal pigR: backesothe States ané cities.
This will have one effect}and;one eﬁ§éét only - it will increase
State ané local taxes,-esﬁéciallg:ﬁhe properzy tax. In my view,
it woulé be 2, sericus erzcr to.increase the already excessive
croperty tax burden on cur Nation's citizens. ‘

Tirst, I will work clcsely with the Concress to enact severzl
criticzl pieces of legislaticn during the post-election session:
the counter-cyeclical zid kill, general revenue sharing, the
private sector economic development programs and the youth
employment and +training bills.

Secené, my Zconomic Renewal program coffers substantizl new
incentives for private sector revitalizaticn in our cities.

Pinally, I intend to maintain my partnership with the leaders o2
our great and small cities. OQur cities now have & Iri ot
White ‘House; someone who listasns to their concerns anéd responds.
I intend %o continue that relationship. '



When the courts decide that z lzw he favers is unconstitutional,
Governor Reagan criticizes the judges. Wnen the Chief Justice
ne appointed to the Czliformiz Supreme Court wrote the Court's
opinion that s California death sentence statute was unconsticut
Governor Reagan criticized the decision and publicly regretted
appointing the Chief Justice. '

.J. ‘)

P l)-

icnal,

0 Last February he attacked the present Justices of the Supreme Court
of the United States, even though six out of nine were appointed
by Republican presidents. He was angry with the Court over z minor
procedural point —— the Court's decision not to stay a lower court
ruling on the funding of abortions while it was being zpvealed. Ee
zccused the Court of "an zbuse of power as bad as tThe tramnsgressicas
of Watergate." He said the President should put "new justices in the
. court, men and women who respect and *e:lect the values zand morazls of
the American majority.' ‘{
o} In both cases, Govermor Reag,g;waS\;;%%ck;gg the independence of the
courts. He was doing the saﬁé 'hen he said, earlier this year,
that his judicial nominees ) venfn”cppose abortion and when he
initially indicated support the-ébort:on litmus test in the:
Republican platiorm. Ee aow saysLhe disagrees with the platfiorm,
his critical ¥iews still trouble me greatly.

put

- —
3. Car<er

*

o I will continue the merit selection process if re—elected T wiil
also work to preserve the independence of the judiciary - that is
one of the bulwarks of cur freedom.

3

° When a Supreme Court

quality appeocintments
have the best people

opening occurs, I will continue =y
and judicial independence. I zam de
our country has on the Courc:.

o
3 Iu
'J.
[s]
[1]
n.
[
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0 But I will not commit in advance to appoint a member of any group to
the Court. Governor Reagan has promised to appoint a woman. The
political purpose underlying that commitment is obvious. I will not
engage in that type of political campaigning. I respect the Court too
much to use it as a bargaining chip to get votes. My judicial
‘appointment of women stands for itself as testimony to my positive
zosition of women on the Federzl bench.
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JUDGE SELECTIONS

.ewescicn: What standards dc ycu use iz selscring judges Wwnat standard
would vou use in selecting z Supreme Court Justice?
AnSwer:
TEEME
==

I EAVE A SOLID RECORD OF SELECTING JUDGES SOLELY ON THEIR MERIT AND
QUALITICATIONS. I EAVE NOT USED SONEONZ'S VIEWS ON AN ISSUE AS
STANDARD. I WCULD CERTAINLY AVOID DOING TZAT OR PROMISING APPOINTMENTS
IN ADVANCI IO CZRTAIN GROUPS, WLTHZ RESPECT TO TZEE STUPREME COURT

TEE PAST AND THE PRESENT

Pclitics was a chief critericn in judicial selecticns hefore my
Acministration. i

21

¥

E
o In 19761 promised to appoint }ndg£;ZEn merit, and I have done that.

I have established judicial ndginéggng panels for Circuit Court

appointments and have urged“SleéLrs to establish their own panel

fcr District Court avpc ntmauts This %process has worked well. I

believe most objective 413-?3&5,7: Hasda‘ ;sscc*atlcns would agTes

“that @y anpczn:ne":s ‘have been uﬁatval-ec in quality and diversizy.

‘\

o And I have been vervy concerm ,‘a about diversity. I have been concerne
:hat so many classes of people have been virtually excluded Irom the
Tederal bench. I have reversed that. I have appointed more women,
3lacks, and Eispanics to the courts thazn all Presidents Irom
Washington to Ford combinmed. Bowever this election is decided, that
will be what I regard as one of most significant legacies, for these
judges will be interpreting the laws and protectiag our rights iaco
the next century.

el In not a single one of my court appointments have I askaed a potential
-~ nominee his or her views om an issue, or sought that iaformacioen.
My comcer:z has been quality. e
. TEZ TUTURE
. Reagan
o I regret that my opponent has taken a different approach to JudlClal

aominations.

rqual;f;ec. A nis diversity ci
of 600 nominees, only 12 were women and were mincrities

e tg
L

c what is even more troubling to me is Gove*:or Reagan's views c¢f che
‘ izdevendencs of the ‘uch.c:_a"v
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Question: How do you explain yvour £failure to reduce the number o

GCOVERNMENT FECRGANIZATICN

Dy

government zgesncies ov the magniszude you zromised in L
(Gown to 200)? Do you dispute the view that vour reorganiza-
tion effort has generally been a failure?

Answer:
TEEME
I HAVEN'T DONE EVERYTHING I HOPFED BUT I HAVE MADE REAL PROGRESS IN
REORGANIZING THE GOVERNMENT AND IN MAKING ‘TEE GOVERNMENT MORE IXFICIENT.
I AM DETTRMINZD TO CONTINUE THAT ZFTORT IN A RESPCNSIBLE Wa¥y IN A SECOND
TERM. »\E '

\
1. THE PAST AND THE PRESENT O/ - Lo

No President before me aaiqﬁgﬁyg%:},ous agtenticn to streamlinin
>
> £ 3

egql%‘_ons and paperwork.

.
L

government and reauc..ng governme

o) When I about *eo*can“”'hc the government in the last

alked
“‘“‘*““campalgn, I promised to make,lmprovemenus in the matadement End

organization of government-a high priority of my Administration.
I kept that promise. To improve the productivity of the Federal
. . worker, I carried out the most far-reaching reform of the civil
service svstem in a hundred vears; to develcor a foundazicn Zcr
carryinc out energy policy, we consclidated scattered enerxgy
programs and launched the Synthetic Fuels Corporation; to give
education the priority it deserves and at the same time reduce
HEW to mere manageable size, I gave education a seat at the
Cabinet table, to create a stronger system for attacking waste
and fraud, I reorganized audit and investigative functions by
putting an Insvector General in major agencies. Since I took
office, we have submitted 14 reorganization initiatives such as
those anéd haé them all approved bv Ccngress. We have not done as
mich as I would like but we have done more than anyvone expected.

o Some efforts -- civil service, energy, inspectors general --
received a lot of attention; cothers =-- such as Federal disaster
assistance and enforcement of equal employment laws, have gone
largely unnoticed, except by the storm victims and minority job
applicants directly affected.



_Tederzl zgencies which premises  to reduce it more. A strong

-l

We nave tried to eliminate obsclete ané ineffective agencies where e
Solitically Zeasibple (last vear's Zigures show net reduction of

over 40C =-- mainly advisory committses, but Scme mcre substantial

ones =-- LEAA and CAB are cn their way cut; current numbers are

probably less favorable). Sometimes the special interests defending

such agencies were too streng. Cne thing I have learmed as

Fresident -- there is nc agency s¢ cbscure Or inccmpetent that &

special interest will not rise to defend it.

Cf course, reorganization is not really a2 numbers game. I accent
some of the blame for characterizing it that way in 1876, but I
have learmed Zrom my experience as President. X have learned =zhaz
reforming the management systems of governmment is c¢iten more
important than changing its architecture.

i
i
i , we have devoted as muﬁgggsééntzcn £o reerganizine
ederzl perscnnel manacemenb,/:n. 1?/ *}ionsc ious regulacory
management, and an expandggnand *gagoen‘en* audit and investigation
system as we have to mov:.gé"‘nIl arogﬁéﬁ
\

Much more important than the numbeq‘cg acencies ané personnel is
the turden of paperwork and *ecuéazory requirements imposed kv
the Federal government cn its ég_berlcn I have recduced the
paperwork burden by 15% and impesed a new paperwork budaet fox

=

management program to ensure the cost-effectiveness of new
regulaticns and the sunsetting of old ones is now in place.
Throuch airline, rail and trucking dereculation, we have %Zaken
far-reaching steps to reduce unnecessary covernm nt interierence
in the marketplace.

2. TES FUTURE

A. Reacan
———e——

Q

Reagan clearly is running against govermment -- ané in doing so,

ne is running down its people and its iastituticons. In propesing

a total freeze on Federzl employment, he ignores the fact that a .
hiring freeze is already in place =-- but a responsible freeze that
provides for exceptions for emergencies and vital programs.

By threatening to dismantle the Departments of Enerxrgy and Education

‘and to reassess the synthetic fuels program, Reagan will plunge

these vital programs inte confusion and waste precious energy in a
fight he coculd not win.

Reacan's proposal to pay thousands of outside auditors to assess

all covernment procrams is wasteful ané naive. I have already sut

incdependent Inspectors Generzl with expancded zudit znd investicgative e
resources in majcr acencies. The General Accounting Cifice, an

independent arm of Concress, provides audit and inspecticn cf

Tederal agencies.
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I will ask the American people to:

.,

Continue their efforts at energy comservation - at home, at
work, at leisure;

.

v o

restrain their wagg,and<§iic ~Nincreases - this is essential
if we are to reduceiﬂm;\ erlyfng inflation rate;

z)—ag

N TR L ey N
recognize that domestic'Programs cannot be expanded at the
rate needed to méqzjg T pressing needs - and to recognize
that real defense~ircrsases will continue tc be needed :in

-t

the future. p»&‘
RN

L



TONE OF CAMPAIGN | @

Question: Don't you think your attacks on Governmor Reagan - for
warmongering, for racism, for dividing the counrtry - have
been primarily responsible for the generallv low=-rocad tcne
of the campaign?

I have at times resorted to characterizations: azné I resgzme:t thait the

tone has not always been what I would prefer. 3But I have tried =0
focus on the sharp differences between us on the great issues of the
day. I do regret, though, that soq% of my statements in this campaign
have been miscomstrued. I gat@gitﬁ?gm Governor Reagan's publi
comments that he regrets as ‘yjkhag, 2 number of his statements
during this campzign have sconstrued and misinterpreted. I
am pleased we can now foc issues and the different futures
for the country that oyr™ ndidaq%?s Tepresent.

o) I have always tried to caffipaizn ek;ﬁe lssues and cn the positive

reasons why I believe I dese:gé& ‘mecne's vote. I did that in 1976

agzinst President Ford and Ifgﬁ trying to do it again this yeazr.

wzsn that my statements on the issues received cne-tenth the covera

O

(t

it

~
-
-

-

it
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Tom the press as the polls or campaign tactics do.

o What is vital from this point forward is that we have a full a2
the issues and a full opportunity for the voters to decide which
of future they would prefer. 1I believe this one-on-one debate is 2
major step forward in that process. I wish we could have had it
earlier and more often. But I certainly appreciate Govermor Reagan's
decision to join me in this debate.

o I think that over the last few weeks, the tone of the campaign has
shifted to the important issues of whether we want SALT II ratified
or discarded, whether we want an economic revitalization program or
a massive tax cut for the wealthy, whether we want to ratify ERA or
not, whether we want National Hezlth Insurance or not, whether we
want to keep the Windfall Profits Tax or not, whether we want to
abolish the Department of Education or not, and - perhaps mest
importantly - whether we want to engage in a nuclear arms. race or
whether we want to reduce tensions and nuclear armaments. These are
the issues we need to debate.




serve ancther term, net just to be President Ior 4 mere vesars, sut
to use those ¢ years to reach the high goals the Democratic Party

and I have set for the countzry.

My coals wouwlé be:

QO

-- Energy security, building on and implementing my comprehensive
energy pelicy, and continuing to reduce America's dependence ¢n
foreign oil. '

-- DPreservetion of peace =-- £ uninterructed vears o

(EN}
‘O

ezce.

-- Reduction in nuclear armament by mutual reductions, throuch
ratification ¢f a SALT Treaty.

-- Middle East Peace, f*;:i_x:n avid process I began.
p\\
-~ Passage of Econcmic Renewa%sPackage to revitzlize Amerlcan
ST
industry. £~
e:_;-. \J o~

-~ Continued reductionzof inflation and unemployment.

--  ERA ratification. .. T

== National Health Iasurance. T
-- Increased opportunities for minorities and wcmen.

-~ Continued fiscal strencth ¢f Social Security.



SACRIFICE

Question: Is it going to be necessary for the American people to sacrifice
over the next four years? How will vyou be asking the American
1

people to sacrifice during the next fcur years? Will chey
respond?

Answer:

THIME

I HAVE ASKED THE AMERICAN PEOPLE TO MAKE SOME SACRIFICES OVER THE PAST
FOUR YEARS AND THEY HAVE RESPONDED WELL. WITE SOME FURTHER SACRIFICES,
WE CAN BUILD ON PROGRESS WE BAVE ALREADY MADE AND EAVE 4 SECURE TUTTRE -
TREE OF CRIPPLING INFLATION AND FOREIGN OIL DEPENDENCE.

)

LA,

1. TEE PAST AND THE PRESENT

P

o I told the American peopledﬁrgm my“lrst months in cffice that sacrifice
would be necessary to ;rPEa&urselves of energy dependency on OPEC -
that we would have to ccnservéV'suop our wasteful appetite Zor oil,

(]

drive our cars more ‘*Cga*gw, 2N
‘ R, ~ < A R
o N .
oyt . . < .
! The Amer*can people have.:espondeu. We are importing 257 less oil now

than we were in 1%877. A largeﬁPart of that reduction is due to
conservation - better lnsulaﬁhon more efficient autos, changed lile
styles, and a greater at*eﬁtibn to energy use.

2. THE FUTURE ' ) )

A. Reagan o

o I know that Governor Reagan disagrees with my view that energy
conservation is an essential sacrifice that the American people
can maeke. His view is that the oil companies, when turned loose,
can produce all the energy we need. I disagree.

o I also disagree with the Governmor's apparent postures in the campaign
against asking the American people to sacrifice. I say that decause,
place after place, event after event, wherever Governor Reagan goes
he indicates what additional Federal benefits he will provide (lower
inheritance taxes, greater Social Security benefits, a massive
increase in defense spending).

3. Carter

o I believe the American people will continue to need to sacrifice in
a number of important areas over the next several years if we are
to beat the problems of foreign oil dependence and inflation and to
ensure a secure future and a sound economy.




e~ -on-November-4—— — - - . . B e e e

— _ Nuclear Arms Race

- ERA

-=  Reagan-Kemp-Roth

-~  Natiomal Health Iasurance
-- Windfall Prefits Tax

-- Department of Education

These differences are becoming much qu*e* known to the public. This
debate will help. I wish we could hgxg, it sooner.

owni, the public's interest in

As the differences do become betf/;>
Spredict the voter turnout will

the election will increase.
be substantial —— better zhangégjﬁ -~

% . Rt
-; .

Finally, let me urge all Am\h cans/to exe*CLSe their right to vote —
it is precious, it was hard-earﬁed and preserved, it is the basis
of our great democracy. No ma*zer who yvour choice Is, piezse vote




Question: . What are your goals for the countxy by the end of vour next term?
Where do vou want this country to be?

Answer:
THEME
I AM DETERMINZD TO PURSUZ A PROGRAM RASED ON MY ZXTERIENCE It OFrTIlz
WHICH CONTINUES AND BUILDS ON PROGRESS WE HAVE MARDE TO DATE, WEICH

c
JILL ZNSURE A SAFE, SECURE, PROSPEROUS FUTURE, WHICH EELPS ZXTEND THE
BOUNTY OF AMERICA TO THE DISADVANTAGED.

‘w E‘

1. THE FUTURE

A, Reagan

o. I have said many times in E?iS‘camDaﬂcn that the publ ic has z choice
£o make between two fu;ures(cz the future that I see for this country,
or the £future that Govern Reagan sees.

JE

o This—point—is-—stark v~maae'nv~mvndésc iption' of my-goals™ fer <he
next four vears. In most -nsuébéEE they are directly opposed o
Governor Reagan's goals: \qg ‘

: WO )
-- He's opposed to SALT I£.

-~ He's suggested we play the card of a nuclear arms race.
-=- He's not supported the Camp David process.

-- He's for a massive tax cut for the wealthy that is inflatiocnary
and does not create jobs like my Economic Renewal program dces.

-~ He's against ERA.
-- He's against National Health Insurance.

-- He's against a strong Windfall P*oflts Tax, and he's for turning
the oil companies loose.

o Time after time, Governor Reagan and I disagree on the way our country
should move forward. That is the real issue in this campaign.

w

P e o
c o

G - %

o) We have made gool Trogress in a aumber cf arezs during mv Zirss
term and had diseppointment in other areas. 2ut, clearlv, svery-
thing I .wanted to accomplish has not been accomplisheéd. I want tc
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I do not claim that, because I have had the experience of being
President and have learneé from that experience, the future
will be z2ll wine and roses. There certainly will bDe touch
Trcbhblems anhead.

My point, though, is that the experience I have had - the truly

unicue experience - has made me a better President. and during

a second term I will be able to do things I did not or could not
de in the first term.

As a second term Democratic President dealing with a Democratic
Congress, I am convinced that we cangratify SALT II, pass National
Health Insurance and enact my Ecgromic Revitalization Program
{(including the job creation e;gﬁé? the credit Zcr Social Security
taxes, the elimination of ;;gﬁmaéziage penalty). These woulé never
see the light of day if my?SP'\ ent were elected. I am ceonvinced
that we can begin to iﬁﬁﬁéﬁg&l enexrgy srogram andé centinue cur
progress on Middle Eas%gsgr ce. 0.2 ‘

L




S .L_JMgeylzw-nc:easedwbenew;tsT«r-antsvaloans, wages, prices~orwcont:actsr**”~

FRUSTRATION AT CARTER-REAGAN  CEOICE ' e

Question: Why do you believe so many Americans appear frustrated at the
prospect of an election matching Carter and Reagzn? Do you
Selieve this frustraztion is likely to affect votaer turnout?

TEERE ARE MAJOR DIFFERENCES BETWEEN GOVERNOR REAGAN AND MYSELF IN WHAT
WE OFFER FOR THE FUTURE. AS THE PUBLIC, INCREASINGLY RECOGNIZES THIS
FACT, AND RECOGNIZES THAT A STARK CH@ICE EXISTS, INTEREST IN THE

TLECTION IS PICKING UP. ’ A~y Y
&/
1. THE PAST AND THE PRESENT ? tQ} ~ , e -
e
e
o Over the past 4 years I/ﬁajg;gé% toﬁaeal with a great many problems

that previous Presbdents‘aonorea w- ike energy. The decisions I
had to make were not popu £ " has naturally produced criticism
of my policies =~ f£rom the many grouns and orgznizations tha* would
like the Federszl acve?ﬁment tofrovide them with 100% of their zoals,

-And that is not possible.

o} I am consoled by the fact that I am not the first President to be
heavily criticized -- that occurred with Jeffersom, with Lincoln,
with Truman, with Johnscn and others.

o I believe that, as the election draws closer, the American people
are recognizing the realities facing me, and that the decisions I
had to make were very tough and not readily subject to simple,
politically popular decisions. As that has occurred, I think the
"frustration" or "concern'” over the choice being offered has
dissipated. Support for Mr. Anderson has declined in large part
because the public now recognizes it does have a real choice
between Governor Reagan and myself. The The focus has turmed instead
to making the right choice.

2. THE FUTURE

Reagan/Carter

o The choice facing the electorate is stark -- the differences between
the candidates are greater probably than at any time since Lyndon
Johnson and 3arry Goldwater ran against each other. 4nd the result,
cver the next four years and beyond, is two vastly different futures. ‘ED

c On the majcr issues, Reagan and I differ sharply
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Governor Reagan has not had the benefit of that experience. I can under-
stand, therefore, why he has made some of his promises.

In my view, many of his promises are unrealistic and
no chance of being enacted or implemented.

naive. Thev have

For instance, he has promised to tear up the SALT II Treaty znd begin new
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- Continued peace, and strengthened defense.

- SALT II ratification.
-=  Continued reduction in
- ERA ratification.

- Clean enviromment.

— National Health Insurance.
— Welfare Reform.

~=  Continued efforts to bring

our

dependence on fcreign oil.

women and minorities into gcvernment. -



