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THE WHITE HOUSE

WASHINGTON

June 21, 1984

Dear Chajirman McKinnon:

Your recent letters to Messrs. Baker and Deaver concerning
the pending dispute between the United States and Korea over
air route rights have been referred to me for consideration
and direct reply. In those letters and accompanying briefing
papers you outlined the facts surrounding the dispute and

the various arguments on both sides.

We appreciate having the benefit of your informed views on
this matter, and I have taken the liberty of sharing them
with the Department of Tramsportation, which, as you know,
is deeply involved in the pending dispute. Once again,
thank you for advising us of your concerns in this area.

Sincerely,

Fred F, Fielding
Counsel to the President

The Honorable Dan McKinnon
Chairman

Civil Aeronautics Board
Washington, D.C. 20428

FFF:JGR:aea 6/21/84
bcc: FFFielding/JGRoberts/Subj/Chron



THE WHITE HOUSE

WASHINGTON

June 16, 1984 = Cgit>odLU~'A

MEMORANDUM FOR FRED F. FIELDING >
FROM: JOHN G. ROBERTW,
SUBJECT: Korean Airlines' Refusal to Sign a

Purchase Order With McDonnell Douglas
for 6 MD-80s Unless Given Route Rights

Dan McKinnon, Chairman of the Civil Aeronautics Board, has
sent identical letters to Mr. Baker and Mr. Deaver, con-
cerning a pending dispute involving Korean Air Lines (KAL).
According to McKinnon, the Carter Administration foolishly
agreed in 1980 to give KAL route rights to Oakland and
Chicago in exchange for a Korean agreement to provide
certain cargo facilities by March 1981. Korea has not yet
built the facilities, and +the United States -- or at least
some elements in the Government -- are attempting to rescind
the route commitment. XKAL, in response, has threatened not
to purchase six aircraft it has ordered from McDonnell
Douglas unless it gets the routes in gquestion.

In his letter and accompanying briefing paper, McKinnon
contends that aircraft sales should never be allowed to be a
factor in route cases, and that the United States should
avail itself of the opportunity =-- presented by Korea's
default on the 1980 agreement -- to get out from under a
misguided "give away" of valuable routes to KAL. He in-
dicates that this is the position of the CAB, Defense,
Transportation, and the Economic Bureau at State, as well
as, not surprisingly, KAL's competitors (Flying Tigers and
Northwest). McDonnell Douglas, USTR, and the East Asian
Bureau at State support KAL.

I contacted Matt Scocozza, Assistant Secretary of Trans-
portation for Policy, for more information on the dispute.
Scocozza is heading up the Administration handling of the
matter. Scocozza noted that McKinnon's views were widely
known to those reviewing the dispute. He recommended that
the White House simply thank McKinnon for sharing those
views, refer the letters to Transportation, and not
otherwise become involved. According to Scocozza, further
negotiations with the Koreans are scheduled for September.
The matter is not at this point -- and may never be -- a
section 801 case submitted for formal Presidential review.

-

/



THE WHITE HOUSE

WASHINGTON

June 15, 1984

Dear Chairman McKinnon:

Your recent letters to Messrs. Baker and Deaver concerning
the pending dispute between the United States and Korea over
air route rights have been referred to me for consideration
and direct reply. In those letters and accompanying briefing
papers you outlined the facts surrounding the dispute and

the various arguments on both sides.

We appreciate having the benefit of your informed views on
this  matter, and wiM—sertainlyaceerd—them every appropriate
consi » I have taken the liberty of sharing yees
Yews with the Department of Transportation, which, as you
know, is deeply involved in the pending dispute. Once

again, thank you for advising us of your concerns in this
area.

Sincerely,

Fred F. Fielding
Counsel to the President

The Honorable Dan McKinnon
Chairman

Civil Aeronautics Board
Washington, D.C. 20428



THE WHITE HOUSE

WASHINGTON

July 6, 1984

MEMORANDUM FOR RICHARD A. 'HAUSER T

FROM: JOHN G. ROBERTW

SUBJECT ¢ Civil Aeronautics Board Decision:
Aerial Transit Company

Richard Darman's office has asked for comments by close of
business July 11 on the above~referenced CAB decision, which
was submitted for Presidential review as reguired by

§ 801(a}) of the Federal Aviation Act of 1958, as amended,

49 U.S5.C, § l46l(a). Under this section, the President may
disapprove, solely on the basis of foreign relations or
national defense considerations, CAB actions involving
either foreign air carriers or domestic carriers involved in
foreign air transportation. If the President wishes to
disapprove such CAB actions, he must do so within sixty days
of submission (in this case, by July 20).

The order here has been reviewed by the appropriate depart-
ments and agencies, following the procedures established by
Executive Order No. 11920 (1976}). OMR recommends that the
President not disapprove, and reports that the NSC and the
Departments of State, Defense, Justice and Transportation
have not identified any foreign relations or national
defense reasons for disapproval. . Since this order involves
a domestic carrier, the proposed letter from the President
to the CAB Chairman prepared by OMB includes the standard
sentence designed to preserve availability of judicial
review.

The order issues a certificate authorizing Aerial Transit to
carry property and mail between specified points in the
Caribbean and the United States.

A memorandum for Darman is attached for your review and
signature.

Attachment



July €, 198¢

MEMORANDUM FOR RICHARD G. . DARMAN -
ASSISTANT TO THE PRESIDENT

FPROM: RICHARD Z. HAUSER@&@WﬁS@“ﬁijﬁAﬁ
DEPUTY COUNSEL TO THE PRESIDENT

SUBRJECT: Civil Aeronautics Board Decision:
Lerial Transit Companv

Our office has reviewed the above-referenced CAR decision
and related materials, and has no legal objection to the
procedure that was followecd with respect to Presidential
review of such decisions under 49 U.S.C. § 146l (a).

We alsc have no legal objection to OMB's recommendation that
the President not d&isapprove this order or to the substance
o the letter from the President to the CAB Chesirman prepared
by OME,

RAH:JGR:aea 7/6/84
cc: FFF1e1d1ng/RAhauser/JGRoberts/Sub]/Chron



THE WHITE HOUSE

Ve £ B NG T O
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July 6, 1984

MEMORANDUM FOR RICHARD G. DARMAN S
ASSISTANT TO THE PRESIDENT

FROM: RICHARD E. HBAUSEER
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: Civil Aeronautics Board Decision:
herial Transit Company

Our office has reviewed the above-referenced CAE cdecision
anc related materials, and has no legal objection to the
procedure that was followed with respect to Presidential
review of such decisions under 49 U.S.C. § 146l (a).

We alsc have no legesl obljection to OMB's recommendation that
the President not disapprove this order or to the substance
cf the letter from the President to the CAB Chairman prepared

bv OMEBE.

RAH:JGR:aea 7/6/84
cc: FFFielding/RAHauser/JGRoberts/Subj/Chron
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Document No. 21652388

WHITE HOUSE STAFFING MEMORANDUM

paTe:  //>/84 ACTION/CONCURRENCE/COMMENT DUE BY: c.0.b. WEINESDAY, 7/11

SUBJECT: CAB Decision: Aerial Trangit Company

ACTION FYI ACTION FY}
VICE PRESIDENT O O McMANUS o O
MEESE o 0O MURPHY O 0
BAKER O 0O OGLESBY O O
DEAVER O 0O ROGERS o O
STOCKMAN o O SPEAKES o O
DARMAN P [ISS SVAHN g/ O
FELDSTEIN ] VERSTANDIG o O
FIELDING O WHITTLESEY O O
FULLER o O o O
HERRINGTON O O o o
HICKEY O O O O
McFARLANE o O O O

REMARKS:

Please provide comments/recommendations on the attached CAR decision
by c.0.b. WEDNESDAY, JULY 11.

Thank you.

RESPONSE: .

Ly o 55 I 1

Richard G. Darman
Assistant to the President
Ext. 2702
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EXECUTIVE OFFICE OF THE PRESMDENT ~- | 7i ]
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

July 5, 1984

(]

ACTION

MEMORANDUM FOR THE PRESIDENT

B~

SUBJECT: Civil Aeronautics Board Decision:

Aerial Transit Company
Docket 41524
Date due: July 20, 1984

The Civil Aeronautics Board proposes to take the following action
with regard to the above international air case:

-~ 1Issue a certificate to ARerial Transit Company to engage
in foreign air transportation of property and mail
between the United States and certain points in the
Caribbean.

The Departments of State, Defense, Justice, and Transportation
and the National Security Council have not identified any foreign
policy or national defense reasons for disapproving the Board's
order in whole or in part.

The Office of Management and Budget recommends that you approve
the Board's decision by signing the attached letter to the
Chairman which indicates that you do not intend to disapprove the
Board's order within the 60 days allowed by statute for your

review. éﬁﬁgkégziz;<1,)‘é%égékzkﬁ&’h*\

Constance Horner
Assodiate Director
Economics and Government

Attachments:

CAR letter of transmittal
CAB order

Letter to the Chairman

Options and Implementation Actions:

( ) 1) Approve the Board's order and preserve whatever
opportunity is available for judicial review {(DOS, DOD,
DOJ, DOT, NSC, OMB.)
~-- 8Sign the attached letter to the Chairman.

() 2) Approve the Board's orders and do nothing to preserve
whatever opportunity is available for judicial review.
-- Implementation materials to be prepared.

{ ) 3) Disapprove the Board's order.
-- Implementation materials to be prepared.

( ) 4) See me.



THE WHITE HOUSE

WASHINGTON

Dear Mr. Chairman:

I have reviewed the order proposed by the Civil Aeronautics Board
in the following case:

Aerial Transit Company
Docket 41524

I have decided not to disapprove the Board's order. No foreign
relations or national defense reasons underlie my decision not to
disapprove this order.

Sincerely,

The Honorable Dan McKinnon
Chairman

Civil Aeronautics Board
Washington, D.C. 20428



~FOR-—OFFIGHALUSEBNEY
THE CHAIRMAN
OF THE

CIVIL AERONAUTICS BOARD

WASHINGTON, D. C. 20=28

MAY 21 1934

The President - - : e
The White House
Washington, D.C. 20500

Dear Mr. President:

I transmit the Board's proposed order on the application of Aerial Transit
Company, Docket 41524, for your consideration under section 801(a) of the
Federal Aviation Act of 1958, as amended by the Airline Deregulation Act of
1978, The order will issue a certificate to the applicant ana adopt the
Board's tentative decision in its Order to Show Cause 84-4-78 (enclosed) unless
you disapprove it within 60 days of this transmittal.

If you should decide earlier that you will not disapprove, please advise
me to that effect; this will allow the earlier issuance of the authority.

We are submitting the proposed decision to you before publication under
the provisions of section 801(a) of the Federal Aviation Act of 1958. In
accordance with Executive Order 11920, however, we plan to release all unclass-
ified portions of the decision on or after the sixth day following this
transmittal unless notified by your Assistant for National Security Affairs.

Respectfully yours,

BIgned < Dan YoRinnon

Dan McKinnon

Enclosures

61?{ Shef?S”
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UNITED STATES OF AMERICA
CIVIL AERONAUTICS BOARD
WASHINGTON, D.C,

Adopted by the Civil Aerconautics Board
at its office in Washington, D.G.
on the 11th day of May, 1984

x

Application of
AERIAL TRANSIT COMPANY ; Docket 41524

for certificates of public convenience :
and necessity pursuant to sections 401(d)(1) :
and 401(d)(3) of the Federal Aviation Act
of 1958, as amended (all-cargo authority)

FINAL ORDER

By Order g84-4-78, adopted April 20. 1984, we tentatively found and concluded
(1) that it is consistent with the public convenience and necessity tc issue a
certificate to permit Aerial Transit Company to engage in foreign air
transportation of property and mail and (2) that the carrier is fit,
willing and able to engage in such air transportation.

We directed all interested persons to show cause why we should not
issue an order making final our tentative findings and conclusions and
allowed such persons until May 10, 1984 to file objections to the show
cause order. No objections have been received.

Therefore, we have decided to make final our tentative findings and
conclusions, '

ACCORDINGLY,

1. We make final our tentative findings and conclusions in
Order 84-4 -78 and issue a certificate, in the form attached, in the name
of Aerial Transit Company;

2., The continued effectiveness of the authority granted in para-
graph 1 shall be contingent upon the timely payment of such license fees
as may be prescribed by the Board;

3. The Secretary of the Board shall sign the certificate on our
behalf and shall affix the seal of the Board.
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4. The authority granted here shall become effective five days after
the Board has received from the FAA a copy of the applicant's Air Carrier
Operating Certificate and revised Operations Specifications 1/ Provided,
however, that the Board may Stay the effectiveness .of the authority prior

to that date; and -

5. Unless disapproved by the President of thé United States under
section 801(a) of the Act, this order shall become effective on the 61lst
day after submission to the President, or upon the date of receipt of
advice from the President that he does not intend to disapprove the
Board's order under that section, whichever is earlier. 2/

By the Civil Aeronautics Board:

PHYLLIS T. KAYLOR
Secretary

(SEAL)
All Members concurred.

1/ Generally speaking, an acceptable FAA safety report consists of (a) a
Tetter to the Board from the FAA stating that it has issued an Air
Carrier Operating Certificate and Operations Specifications to the carrier
and (b) copies of the carrier's Air Carrier Operating Certificate and
Operations Specifications. When the certificate has become effective, the
Board's Secretary will issue a notice to that effect, with a copy of the
certificate, including its effective date, attached.

2/ This order was submitted to the President on HKAY 211984 .

The 6lst day is JUL 2’1 ?@84



SPECIMEN CERTIFICATE

UNITED STATES OF AMERICA
CIVIL AERONAUTICS BOARD
WASHINGTON, D.C. -

o e @ m PR B W W B @ oW W B S8 o W W D B S o

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
{SCHEDULED ALL-CARGO FOREIGN
AIR TRANSPORTATION)
for Route

AERTAL TRANSIT COWMPANY

is authorized, subject to the following provisions, the provisions of
Title IV of the Federal Aviatin Act of 1958, and the orders, rules, and
regulations issued under it, to engage in foreign all-cargo (property and
mail) air transportation, as follows:

Between & point or points in the United States,
on the one hand, and a point or points in the
Turks and Caicos Islands, Jamaica, and Belize, on
the other hand.

This authority is subject to the following terms, conditions, and

Timitations:

(1)

(2)

(3)

The holder shall at all times conduct its opera-
tions in accordance with all treaties and
agreements between the United States and other
countries, and the exercise of the privileges
granted by this certificate shall be subject to
compliance with such treaties and agreements and
to any orders of the Board issued under them, or

for the purpose of requiring compliance with
them,

The exercise of the authority granted here is
subject to the holder's first obtaining from the
appropriate foreign governments such operating
rights as may be necessary.

The holder may continue to serve regularly any
point through the airport it last used regularly
to serve that point before the effective date of
this certificate. Upon compliance with such-
procedures as may be prescribed by the Board, the
holder may, in addition, regularly serve any
point it is authorized to serve through any
convenient ajrport.



Appendix to Order
Page 2 of 2

(4) The holder's authority under this certificate is
permissive. The holder may reduce or terminate
service upon compliance with the provisions of
section 401(j) of the Act, and with all -erders
and regulations issued by the Board under that
section. .

(5) The holder may transport, at the expense of the
shipper, one or more cargo attendants with any
shipment, provided that such attendant may be
transported only when actually accompanying the
shipment, and may not be transported from the
destination of the shipment to its origin, or
otherwise.

(6) The holder's authority to engage in the transpor-
tation of mail is limited to the carriage of mail
on a nonsubsidy basis, i.e., on a service mail
rate to be paid entirely by the Postmaster
General.

(7) The holder is authorized, on any scheduled flight
in foreign all-cargo air transportation, to
transport property and mail in interstate or
overseas air commerce between points in the
United States between which it is authorized to
operate such flight without limitation to the
number of flights per day between any such pair
of points,

The exercise of the privileges granted by this certificate shall be
subject to such other reasonable terms, conditions, and limitations
required by the public interest as may from time to time be prescribed by
the Board.

This certificate shall be effective on

The Civil Aeronautics Board has directed its Secretary to execute
this certificate and to affix the Board's seal on May 11, 1984,

PHYLLIS T. KAYLOR
Secretary

(SEAL)



R Order B4~4-78
UNITED STATES OF AMERICA
CIVIL AERCNAUTICS BOARD

NASHINGTDN D.C.

Adopted by the C1V1I‘Aeronaut1cs Boardbﬂu o
at its office in Washington, D.C.
on the 20th day of April, 1984
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Application of : B} Docket 41524
AERIAL TRANSIT COMPANY :

for certificates of public convenience

and necessity pursuant to sections 401(d)(1) oF R
and 401(d)(3) of the Federal Aviation Act Do T A?E{dEkevq
of 1958, as amended (all-cargo authority) ©
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Application of
AERIAL TRANSIT COMPANY : Docket 41662

for an exemption under section 416(b) of
Federal Aviation Act of 1958, as amended

- o W m e @ wa @m E m  m W @ & m m@  w m e e m

ORDER DEFERRING EXEMPTION
AND ORDER TO SHOW CAUSE

On June 8, 1983, Aerial Transit Company filed an application in
Docket 41524 for certificates of public convenience and necessity to
enable it to engage in scheduled and charter foreign air transportation.l/
Aerial also requested any approvals which may be necessary under sections
408 and 409 of the Act and it requested that its application be considered
under Subpart ( of the Board's Procedural Regulations and be processed by
show-cause procedures. On August 25, 1983, Aerial applied for exemption
authority to enable it to engage in foreign charter air transportation of
property and mail between a point or points in the United States, on the
one hand, and any point in North America, Central America, the Gulf of.
Mexico or the Caribbean Sea, Bermuda, Colombia, Venezuela, Guyana,
Surinam, and French Guiana, on the other hand.

1/ Aerial requested certificate authority to enable it to engage in A
worldwide charter foreign air transportation of property and in scheduled
foreign cargo air transportation between Miami, Florida, on the one hand,
and Georgetown in the Cayman Islands: Grand Turk, South Caicos, and
Providenciales in the Turks and Ca1cos Islands; Kingston, Jamaica; and
Belize City, Belize, on the other hand. On October 17, 1983, Aerial
amended its application by eliminating its request for scheduled authority
to serve the Cayman Islands,
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In support of its application for certificate authority, Aerijal
stetes that it is a U.S. citizen and that it is fit, willing, and able to
provide the services for which authority is requested. The applicant
supports its request for exemption authority by stating that there is an
immediate public need for its proposed services, and that it has the
equipment, personnel and ability to operate those Sservices.

No answers to either of Aerial's applications have been filed.

We have decided to process Aerial's certificate application by show-
cause procedures. We tentatively find and conclude, based on materials
submitted in this Docket, that Aerial is a citizen of the United States,
that its proposal is consistent with the public convenience and necessity,
that it is fit, willing and able to engage in scheduled foreign air
transportation of property and mail, and that all of its existing control
and interlocking relationships should be approved under sections 408 and
409 of the Act. We have also tentatively decided that there are no
material issues of fact requiring an oral evidentiary hearing for their
resolution. All interested persons are requested to show cause why our
tentative findings and conclusions should not be made final.‘fy

We are not now prepared to grant Aerial's application for exemption
authority since the record does not indicate the existence of the
extraordinary circumstances necessary to justify the award of exemption
authority prior to a formal fitness finding, If we make final a favorable
fitness determination, we would, however, be prepared to reconsider a
request for exemption authority pending Presidential review if the request
is then justified by an immediate readiness and need to serve the markets
covered, We will accept an illustrative service proposal, and proposed
start-up dates as evidence of the carrier's immediate service plans and we
direct the carrier to submit these materials within 10 days of the date of
service of this order,

2/ We will not make separate findings with respect to Aerial's request
Tor foreign charter certificate authority since section 401{e){6) of the
Act provides that “[alny [scheduled] air carrier,..may perform charter
trips...without regard to the points named in its certificate or the type
of service provided therein, under regulations prescribed by the Board."
Thus, a finding that Aerial is fit to provide the scheduled air
transportation at issue here will also permit it to operate charter
seryice of comparable scope and nature under Part 207 of our Economic
Regulations., -Aerial will of course have to comply with the data
submission requirements of Part 204 of our Economic Regulations before
implementing scheduled or charter operations which constitute a
substantial change in the operations for which it has been found fit,



Pubtic Convenience and Necessity

Section 401(d)(1) of the Act authorizes the Board to issue a
certificate of public convenience and necessity for foreign air
transportat1on if such transportation™is consistent with the public
convenience and necessity. We tentatively find and conclude that Aerial's
proposal 1is consistent with the public convenience and necessity.

The applicant's proposed service is consistent with the aviation
agreements between the United States and Jamaica and Belize. Aerial's
proposed service is also consistent with the terms of Bermuda 2, which
governs air service between the United States and the Turks and Caicos
Istands. Furthermore, we have previously found that grant of scheduled
authority between the United States, on the one hand, an+ Jamaica, Belize,
and the Turks and Caicos Islands, on the other hand, is consistent with
the public convenience and necessity. 4/ Tne factors which supported
these determinations continue to be valid and warrant approval of Aerial's
application, Moreover, consistent with our standard practice, we will
condition any certificate authority granted to Aerial on the requirement
that the carrier conduct operations in accordance with all treaties and
agreements between the United States and other countries. Accordingly, we
tentatively find that the grant of the reguested authority is consistent
with the public convenience and necessity.

Fitness

The second major issue is whether Aerial, as section 401(d}(1) also
requires, is "fit, willing, and able" to perform the air transportation
proposed in its application.

Aerial is authorized to provide domestic all-cargo service pursuant
to section 418 of the Act. In this proceeding, it seeks a certificate
which would enable it to provide scheduled cargo service in foreign air
transportation. This application is Aerial‘s first request for a fitness
determination under section 401 of the Act and the authority requested
would emount to a substantial change in the scope and nature of its
current operating authority. Under these circumstances, our policy is to
conduct an in-depth examipation of the applicant's ability to perform the
transportation proposed. >/

We have tentatively decided that no oral evidentiary hearing is
needed for this purpose in the context of this case. The applicant has
already been authorized to operate domestic cargo service, it has filed

4/  See, Orders 83-3-77 and 82-6-9.
§/ TSee Part 204 of our Regulations; See also Application of Air
Specialties Corp., Order 83-3-121.
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the information required by our Rules of Practice, and our examination of
that information indicates that its management it highly qualified and
experienced and that its application raises no material issues of fact
requiring an oral evidentiary hearing for their resolution. These
circumstances establish that the fitness issues ratsed by the carrier's
request for authority to provide foreign air transportation should be
decided on the basis of a written record and show~cause procedures.

The Board's criteria for fitness determinations include three
essential elements. An applicant can qualify for a certificate if it can
demonstrate that it: (1) has the necessary managerial skill, and
technical ability to operate safely; (2) is either internally financed or
has a plan for financing that, if carried out, will generate
resources sufficient to commence the operations proposed withut undue risk
to consumers; and (3) will comply with the Act and regulations imposed by
federal and state regulatory agencies. 6/ e tentatively concliude that
Aerial meets all these criteria and should be found fit.

Management Expertise

Charles A. Lawson owns 50 percent of Aerial. He is Aerial's
President and is a director of the company. Mr., Lawson began his aviation
career in 1953, as Contract Administrator and Assistant Secretary for the
L.B. Smith Aircraft Corporation, & company engaged in aircraft overhaul
and modification. He was employed by L.B. Smith until the end of 1961.
From 1962 to 1965, Mr. Lawson was Vice President of Madden and Smith
Aircraft Corporation, a fixed base operator. In 1966 he founded Lawson
Aviation, Inc. which specialized in aircraft sales, leases, and
servicing. In 1967, Lawson Aviation Inc. merged with Bellomy Aviation,
Inc. under the name Bellomy-Lawson Aviation, Inc. Mr. Lawson is Executive
Vice President of Bellomy-Lawson Aviation, Inc. From 1972 to 1977,

Mr. Lawson was also the U.S. Representative for Aerolineas El Salvador,
S.A., an all-cargo foreign air carrier, He was President of Challenge Air
Transport, Inc. from 1978 to 1981 and in that capacity he managec &
carrier which conducted operations similar to those for which aithnrity is
requested here., Mr. Lawson has served as President of Aerial since it -
formed in 1982, :

Herrol W. Bellomy owns 25 percent of Aerial. He is Aerial's
Executive Vice President and Treasurer, and is a director of the company. -
Mr. Bellomy began his aviation career with North America Aviation in 1941
in a manufacturing capacity. In 1945 he joined Temco Aviation Corpora-
tion, & company which overhauled and modified aircraft for the United
States Air Force and for commercial airlines. In 1954, Mr. Bellomy became
Executive Vice President and General Manager of the L.B. Smith Aircraft

6/  For an explanation of these requirements, see ER-1180, June 17, 1980;
New York Air Fitness Investigation, Order 80-12-57, December 11, 1980.




Corporation. In 1962, he formed Bellomy Aviation, Inc., which
subsequently merged with Lawson Aviation, Inc. to become Bellomy-Lawson
Aviation, Inc. Mr. Bellomy is President of Bellomy-lLawson Aviation, Inc.
He 1s also President of Bellomy-Lawson, Inc. which buys, sells, leases and
finances transport aircraft. In addition, Mr. Bellomy was Executive Vice
President of Challenge Air Transport, Inc., from 1978 until 1981. He has
been Executive Vice President of Aerial Transit Company since 1982,

Agnes E. Bellomy, who is the wife of Herrol W. Bellomy, owns the
remaining 25 percent of Aerial. She has served as Vice President and
Secretary of Aerial since 1982, Mrs. Lawson began her aviation career 1in
1962 as Office Manager for Bellomy Aviation, Inc. She worked in a similar
capacity for the successor corporation of Bellomy-Lawson Aviation, Inc.
Mrs. Bellomy was Vice President and Secretary of Challenge Air Transport
from 1978 until 1981.

Harold N. Walker is Director of Operations, Chief Pilot, and Director
of Training for Aerial. Mr. Walker began his flying career in 1942 as a
pilot with the United States Marine Corps. He was discharged in 1946 and
recalled to active duty for two years during the Korean War. Between 1948
and 1975 Mr. MWalker served as flight instructor and pilot for a number of
different companies. In 1975 he joined Nevada Airlines where he served as
Director of Operations, Chief Pilot and General Manager. In 1977 he
became Chief Pilot for Century Airlines. He joined Challenge Air
Transport, Inc. in 1979 where he served as Chief Pilot and Director of
Operations. Mr, Walker has been with Aerial since 1982.

The record shows that other key manag$r1a1 personnel are well
gualified for their respective positions. In all these circumstances,
we tentatively find that Aerial has the necessany management skill to
operate safely and without undue risk to the traveling and shipping
,public. :

Financial and Operating Proposal

Aerial intends to focus upon scheduled carge operations in the
Miami-Caribbean market in its first year of operations under the authority
it is requesting here. Initially, it proposes to operate weekly service
to Jamaica, the Turks and Caicos Islands and Belize. In subseguent years
it proposes to expand into other foreign markets in the Caribbean, Centra]
America and South America.

1/ Jose Rosa-Gonzalez, Aerial's Director of Maintenance, has over 30
years of aviation experience. Thomas D. Stacks, the Director of
Marketing, has had extensive business experience as an exporter and U.S.
manager of a foreign air carrier. George W, McCoy, ARerial's Chief
Inspector, also has an extensive aviation background.
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Aerial intends to operate its proposed service with two DC-6A
aircraft which il has already purchased. It projects a first year profit
of $73,995 from itc proposed operations to Jamaica, the Turks and Caicos
Islands and Belize. This prefit estimate is based 'oh anticipated revenues
of $1,513,408. The company has submitted a balance sheet as of April 30,
1983, which shows total assets of $383,267, including two DC-6A aircraft
valuad at $195,000, total liabilities of $189,123, and stockholders equity
of $194,143,

Based on the above, we tentatively find and conclude that Aerial has
presented & financial and operating plan which satisfies our fitness
guidelines, OQur determination is based on three factors. First, Aerial
has already acquired its own aircraft, probably the single greatest
capital investment in the starting of operations. Second, we find
Aerial's financial forecast to be reasonable, given its service proposal
and the nature of the markets that it seeks to serve. Third, Aerial's
senior management team has had extensive experience operating the type of
aircraft it intends to use in its proposed service in markets similar to
those proposed here. In view of all of these circumstances, we
tentatively find and conclude that Aerial will be able to commence
operations without undue risk to the public.

Compliance Disposition

Rerial's exhibits filed in conformance with section 204.5 of the
Board's Regulations and the Board's independent investigation support a
finding that the applicant has a favorable compliance disposition. The
only matters in the record reflecting unfavorably on Aerial ‘s compliance
disposition are incidents in 1974 and 1976 in which Bellomy-Lawson
Aviation, Inc. was charged by the FAA with incorrectly approving a
propeller for return to service. Bellomy-Lawson paid a civil penalty of
$250 in settlement of the charges.

Qur Bureau of Carrier Accounts and Audits has registered no
complaints against Aerial or its key personnel. Furthermore, the Federal
Aviation Administration has informed us that it knows of no reason why we
should act unfavorably on Aerial‘s application. In view of the generally
favorable records of the applicant and its key personnel, we do not regard
two isolated incidents involving an affiliated corporation and
occurring seven and nine years ago respectively as indicating a lack of
the skills, technical ability, or compliance disposition needed to operate
Aerial safely. We therefore tentatively find and conclude that Aerial has
demonstrated an adequate compliance disposition for the grant of new
operating authority.



C. Section 408 and 409 Relationships

Aerial requests that we grant it all approvals necessary under
sections 408 and 409 of the Act. Section 408 of the Act makes it
unlawful, without Board approval, "for any air carri€r or person
controlling & certificated air carrier to acquire control, in any manner
whatesoever, of any person substantially engaged in-the business of
aeronautics other than as an air carrier.” Similarly, section 408
prohibits relationships, without Board approval, in which an officer or
director of an air carrier concurrently serves as an officer, director or
controlling owner of a person substantially engaged in the business of
aeronautics.

Aerial and its owners are involved in several control relationships
within the purview of section 408, First, Herrol W. Bellomy, Charles A.
Lawson, and Agnes E. Bellomy own 100 percent of the issued stock of Aggie
Aircraft Corporation, an aircraft leasing company which owns one DC-6B
aircraft., Second, Herrol W. Bellomy, Charles A. Lawson and Agnes E.
Bellomy own 100 percent of the issued stock of Anson Aircraft Corporation,
another aircraft leasing company which also owns one DC-6B aircraft.
Third, these same three individuals own Bellomy-Lawson, Inc. which buys,
sells and leases transport aircraft. Fourth, they also own Bellomy-Lawson
Aviation, Inc., which engages in aircraft servicing and operates a cargo
handling service for the loading, unloading, receiving and warehousing of
air freight. Fifth, the same three individuals own Hemisphere Aviation
Service Company, an aircraft leasing company which owns one DC-6B
aircraft. Sixth, they also own Transport Aircraft Service Company which
also owns and leases one DC-6B aircraft. Seventh, they own Wyler Aircraft
Corporation a Part 125 cargo operator which owns and operates two C-46 and
one DC=-6B cargo aircraft.

Section 291,31(b) of our Regulations exempts all direct air carriers
from prior approval of control relationships, except for transactions
involving two or more air carriers providing passenger service. E/
Section 287.2 of the Board's Regulations exempts interlocking
relationships between air carriers except for those between two or more
direct air carriers or between a direct air carrier and a foreign carrier
or between affiliates of two or more direct air carriers, or between a
direct air carrier and affiliates of a foreign air carrier. 7/ Our
analysis of the record in this case establishes that the exemptions
provided for in sections 291.31(b) and 287.2 of our Regulations apply to
the control and interlocking relationships presented by Aerial's request
for certificate authority. Therefore, we need not approve these

8/  See, ER-1368, adopted November 8, 1983, and effective January 5,
1984,

9/ See, ER-1359, adopted September 7, 1983, and effective October 23,
1983.



relationships and the{ may be established and maintained without further
action by the Board.

.

D. Energy and Environmental Considerations

Since Aerial's fuel consumption for the first year of operations
under section 401 is estimated to be under the 10 million gallon threshold
which constitutes a major regulatory action, we tentatix%ly conclude that
no Erergy Impact Statement under Part 313 is reguired. %/ We have also
reviewed the operating data submitted by the applicant and have concluded
that none of the proposed services would trigger the standards for an
envirgnmental assessment as set forth in section 312.10 of our
Regulations.

We will give interested persons 15 days after the service of this
order {i.e., May 10, 1984) to show cause why the tentative findings and
conclusions set forth here should not be made final; answers will be due
10 days thereafter. We expect such persons to support any objections with
detailed economic analysis. If an oral evidentiary hearing or discovery
procedures are requested, the objector should state in detail why such
hearing or discovery is considered necessary and what material issues of
decisional fact would be established through such procedures that cannot
be established in written pleadings. The objector should consider whether
discovery procedures alone would suffice to resolve material issues of
decisional fact; if so, the type of procedures should be specified (see
Part 302, Rules 19 and 20 of our Rules of Practice); if not, the reasons
why should be explained.

ACCORDINGLY,

1. We direct all interested persons to show cause why we should not
issue an order (1) making final our tentative findings and conclusions;
and (2) issuing a certificate to Aerial Transport Company authorizing it
tc engage in foreign air transportation of property and mail as described
in the attached specimen certificate; i_f

10/ We also note that Mr. lLawson is a director of Challenge Air
Transport, and that he and the Bellomys own less than 10% of the voting

shares of Challenge Air Transport. We approved these relationships in

Order 83-6-5 when we awarded section 418 authority to Aerial, and we need

take no further action with respect to them here.

11/ Section 382(b) of the Energy Policy and Conservation Act of 1975

directs the Board to define the terms “"major regulatory action" by rule,

See section 313.1(a) of our Regulations. Our definitijon is contained in

section 313.4(a)(1).

12/ See Appendix.



2. We direct Aerial to submit an illustrative service proposal and
proposed start-up date to support any request for exemption authority
by May 7, 1984;

3. We direct all interested persons having objections to the
issuance of an order making final any-—of the proposed-findings and
conclusions to file in Docket 41524, no later than May 10, 1984, a
statement of objections, together with a summary of testimony, statistical
data, and other material expected to be relied upon to support the stated
objections; answers should be filed no later than May 15, 1984;

4, If timely and properly supported objections are filed, we will
give consideration to the matters and issues raised by the objections
before we take further action; provided, that we may proceed to enter an
order in accordance with our tentative findings and conclusions set forth
in this order if we determine that there are no factual issues present
that warrant the holding of an oral evidentiary hearing or the institution
of discovery procedures; *2/

5. In the event no objections are filed, we will deem all further
procedural steps to have been waived, and the Secretary shall enter an
order which (1) shall make final our tentative findings and conclusions;
and (2) subject to the disapproval of the President under section 801(a)
of the Act, shall issue & certificate of public convenience and necessity
to Aerial Transport Company to authorize it to engage in foreign air
transportation of property and mail; and

6. We will serve this order on Aerial Transport Company and on the
United States Departments of State and Transportation.

We will publish a summary of this order in the Federal Register.
By the Civil Aeronautics Board:
PHYLLIS T. KAYLOR
Secretary

(SEAL)

All Members concurred.

;gj Because we have provided for the filing of objections to our
Tentative findings and conclusions, we will not entertain petitions for
reconsideration.



SPECIMEN CERTIFICATE

UNITED STATES OF AMERICA
CIVIL AERONAUTICS BOARD _
~  WASHINGTON, D.C.

CERTIFICATE OF PUBLIC CONVENIENCE AND HECESSITY
( SCHEDULED ALL-CARGO FOREIGN
AIR TRANSPORTATION)
for Route

AERIAL TRANSIT COMPARY

{s authorized, subject to the following provisions, the provisions of
Title IV of the Federal Aviatin Act of 1958, and the orders, rules, and
regulations issued under it, to engage in foreign all=-cargo (property and
mail) air transportation, as follows:

Between a point or points in the United States,
on the one hand, and a point or points in the
Turks and Caicos Islands, Jamaica, and Belize, on
the other hand.

This authority is subject to the following terms, conditions, and
VTimitations:

(1) The holder shall at all times conduct its opera-
tions in accordance with all treaties and
agreements between the United States and other
countries, and the exercise of the privileges
granted by this certificate shall be subject to
compliance with such treaties and agreements and
to any orders of the Board issued under them, or
for the purpose of requiring compliance with
them,

(2) The exercise of the authority granted here is
subject to the holder's first obtaining from the
appropriate foreign governments such operating
rights as may be necessary.

(3) The holder may continue to serve regularly any
point through the airport it last used regularly
to serve that point before the effective date of
this certificate. Upon compliance with such '
procedures as may be prescribed by the Board, the
holder may, in addition, regularly serve any
point it is authorized to serve through any
convenient airport,
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(4) The holder's authority under this certificate is
permissive. The holder may reduce or terminate-
service upon compliance with the provisions of
section 401(j) of the Act, and with. all orders
and reguilations issued by the Board under that
section.

(5) The holder may transport, at the expense of the
shipper, one or more cargo attendants with any
shipment, provided that such attendant may be
transported only when actually accompanying the
shipment, and may not be transported from the
destination of the shipment to its origin, or
otherwise.

(6) The nolder's authority to engage in the transpor-
tation of mail is limited to the carriage of mail
on & nonsubsidy basis, i.e., on & service mail
rate to be paid entirely by the Postmaster
General.

(7) The holder is authorized, on any scheduled flight
in foreign all-cargo air transportation, to
transport property and mail in interstate or
overseas air commerce between points in the
United States between which it is authorized to
operate such flight without limitation to the
number of flights per day between any such pair
of points.

The exercise of the privileges granted’by this certificate shall be
subject to such other reasonable terms, conditions, and limitations
required by the public interest as may from time to time be prescribed by
the Board. ’

This certificate shalil beveffective on .

The Civil Aeronautics Board has directed its Secretary to execute
this certificate and to affix the Board's seal on .

PHYLLIS T. KAYLOR
Secretary

(SEAL)



THE WHITE HOUSE

WAES HINGTON

October 23, 1984

MEMORANDUM FOR RICHARD A. HAUSER

FROM: JOHN G. ROBERT%%

SUBJECT: Civil Aeronautics Board PDecisions
in Eastern Air Lines, Inc.; Universal
Airlines, Inc.; United Air Carriers,
Inc.; and United States-~Venezuela
Allcargo Proceeding

This memorandum is addressed to Mr. Hauser because of the
involvement of Eastern Air Lines, Inc., in one of the
subject decisions.

Richard Darman's office has asked for comments by close of
business October 24 on the above-referenced CAB decisions,
which were submitted for Presidential review as reguired by
§ 801 (a) of the Federal Aviation Act of 1958, as amended,

49 U.S5.C. § l46l1(a). Under this section, the President may
disapprove, solely on the basis of foreign relations or
national defense considerations, CAB actions involving
either foreign air carriers or domestic carriers involved in
foreign air transportation. 1If the President wishes to
disapprove such CAB actions, he must do so within sixty days
of submission (in these cases, by October 30, November 9,
October 28, and October 29 respectively).

The orders here have been reviewed by the appropriate
departments and agencies, following the procedures estab-
lished by Executive Order No. 11920 (1976). OMB recommends
that the President not disapprove, and reports that the NSC
and the Departments of State, Defense, Justice and Trans-
portation have not identified any foreign relations or
national defense reasons for disapproval. Since these
orders involve domestic carriers, the proposed letter from
the President to the CAB Chairman prepared by OMB includes
the standard sentence designed to preserve availability of
judicial review.

The Eastern order would authorize that carrier to serve a

city in Colombia. The Universal order would authorize that
carrier to engage in charter transport of property and mail,
while the United order authorizes service to Hong Kong.
Finally, the Venezuela proceeding order authorizes Flying
Tiger to carry property and mail between Venezuela and the
United States, with backup authority to Southern Air Transport.



A memorandum for Darman is attached for your review and
signature. The memorandum notes that Mr. Fielding did not
participate in the review of this matter.

Attachment



MEMORANDUM FOFR

FROM:

SUEBJECT:

Our office hes

October T2, 1%EBL

KICHERD G. DARMAL
ASSISTANT TO THE PRESIDENT
Drigina! signed

RICHERRD %. HARUSEF
DEPUTY COUNSEL TO THE PRESIDENT

Civil Aeronautices Boaré Decisions

ir. Ezsterrn Xir lines, Inc.; Universel
Eirlines, Inc.: Uniteé Lir Carriers
Inc.; ancé Unitec States-Venezuele
Ellcaroc Proceedinc

reviewed the above-referenceé CRE decisions

ané relatec materiels, ané hese nc legzl objection to the
procedure that was followed with respect to Presidentisal

review of such

Gecisions under 49 U.ES.C. € 146l(a).

We &lso have nc leczl objection to OME's recommendation that
the President not disapprove these orders or to the substance
of the letter from the President to the CAE Chairman prepared

by OME.

Mr. Fielding did not part1c1pate in the review of this

matter.

{,

/

RAH:JGR:aea 10/23/84
¢cc: RAHauser/JGRoberts/Subj/Chron



MENMORANDUNM FOF RICEARD G. DARMAXN
ASSISTANT TO THE PRESIDENT

FROM: KICHARD X. HAUSEFR
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: Civil Reronautice Boardé Decisiones
i Eazstern kir linee, Inc.; Universel
iriines, Inc.:; United kir Carriers,
Inc.; anc Unitec States~Venezuele
Elicaroc Proceedinc

Our office hes reviewecC the above-referencec CRE decisions
anc relatef materiels, ané hat no legal objection to the
procedure that was followed with respect to Presidential
review of such dGeciciongs under 49 U.S.C. € l1461(a).

We &lso have no legzl objection to OME's recommendation that
the Fresident not disapprove these oréders or to the substance
of the letter from the President to the CAE Chairman prepared
by OME.

¥r. Fieldinoc di¢ not participate in the review of this
matter.

RAH:JGR:aea 10/23/84
cc: RAHauser/JGRoberts/Subj/Chron
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Document No. 24400 7gc

WHITE HOUSE STAFFING MEMORANDUM

Inc.;

DATE: 10/19/84 ACTION/CONCURRENCE/COMMENT DUE BYy _ 10/24/84
SUBJECT: CAB DECISIONS: Eastern Air Lines, Inc.; Universal Airlines,
United Air Carriers, Inc.; and United States-Venezuela All-
caxrgo Proceeding
ACTION FY! ACTION FYI1
VICE PRESIDENT O O MURPHY O |
MEESE O O OGLESBY O O
BAKER O O ROGERS O O
DEAVER O | SPEAKES a O
STOCKMAN 0 O  SVAHN = o
DARMAN OP [SS VERSTANDIG O O
FIELDING= ) a WHITTLESEY O O
FULLER O O O O
HERRINGTON O O O O
HICKEY O a O a
McFARLANE O O O O
McMANUS O O O O
REMARKS:

Please provide your recommendation by 10/24/84.

Thank vyou.

RESPONSE:

Richard G. Darman
Assistant to the President
Ext. 2702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

ACTIOR

MEMORANDUM FOR THE PRESIDENT

BUBJECT: Civil Aerconautics Boaré Decisiones
Eagtern Alr Lines, Inc. United Air Carriers, Inc. é/b/e
Docket 42108 Wational Rirlines, Inc.

Date éue: October 30, 1984 Docket 41762
Date due: October 28, 1984

Universal Airlines, Inc. Uniteé Btates - Venezuels
Dockets 42042, 42043, 42044 All-~cargc Proceeding
pate dues THovember 8, 19864 Docket 41B64

Date duer October 29, 1984

The Civil Aeronautics Board {CAB) proposes to teke the following
ections with regaré to the above international aviation cases:

== Grant Bastern A&ir Lines, Inc., authority to serve
Barranguilla, Colombie, as an intermediate point toc Eastern's
existing Central and South American service.,

~=  Authorize United Rir Carriers, Inc., tc provide scheduled
foreign air transportation of persons, property, and mail
between the United States and Hong Rong,

-- 1Issue & certificate to Universal Airlines, Inc., authorizing
it to engage in foreign charter air transportation of
property ané mail,

~-  Igsue & certificate to The Plving Tiger Line, Inc.,
avthorizing it to 2ngasge in foreign air trensportation of
property &and mall between the United Gtates and Veneguela.
Concurrently, the Board propeges to award backup authority
for the United Btates-Venezuels market to Southern Ailr
Transport, Inc.

The Departments of State, Defense, Justice, and Transportation
and the National Security Council have not identified any foreign
policy or national defense reasons for disapproving the orderg in
whole or in part.



The Office of Management and Budget recommends that vou approve
the Board's decisions bv signing the attached letter to the
Chairman which indicates that vou do not intend to disapprove the
Beoard's orders within the 60 days allowed by statute for your
review. Also, OMB recommende that vou state in your letter that
no national defense or foreign policy reason underlies your
actions. This will preserve whatever opportunity is available
under the statute for ijudicial review.

Constance Horner
Asscciate Directer
Economics and Government

Attachments:
CAR letters of transmittal

CAR orders
Letter to the Chairman

Options and Implementation Actions:

{ )Y 1) Approve the Board's orders and preserve whatever
opportunity is available for judicial review {D0OS, DOD,
DOJ, DOT, KBEC, OMB).
-~ Sign the attached letter to the Chairman.

{ )} 2) BRpprove the Board's orders anc do nothing to preserve
whatever opportunity is avzilable for judicial review.
-~ Imnplementation materizls to be prepared.

{ Y 3) Disapprove the Boazrd's gorders.
-- Implementation materials to bhe prepared.

{ )} 4) Bee me,.



THE WHITE HOUSE

WASHINGTON

Dear Mr. Chalrwmans

T have reviewed the orders proposef by the Civil Reronsutice
Beerd in the following cases:

Eagtern Rir Lines, Inc. United 2ir Carriers, Inc. &/b/s
Docket 42108 ¥ationzl BRirlines, Inc.

Docket 41762
Univergal Alriines, Inc. United Btater ~ Venezuele
Dockets 42042, 42063, 42044 All=-cargo Proceeding

Docket 41864

I have decided not to disapprove the Boaréd's orderg. ¥o foreign
relaetione or natiocnal defense reason underlies my actionsg.

Eincerely,

The Bornorable Dan HeRinnon
Chairman

Civil Aeronautice Boaré
Washington, D.C, 20428
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THE CHAIRMAN
OF THE

CIVIL AERONAUTICS BOARD

WASHINGTON. D, C.20428

AUG 29 1984

Mrs. Constance Horner

Associate Director for Economics
and Government

Office of Management and Budget

Room 246, 01d EOB

Washington, D.C. 20503

Dear Mrs. Horner:

I enclose a letter of transmittal to the President, together with the
Board's proposed order and certificate amendment sought by United Air Carriers,
Inc. d/b/a National Airlines, Inc., Docket 41762. The proposed order will, if
not disapproved by the President within 60 days of this transmittal, adopt the
Board's decision in its order and amend the applicant's certificate.

If the President agrees with the Board that granting this authority would
be in the public interest, 1 request to be advised of his intent not to dis-
approve, so that the applicant can be issued the authority before the
expiration of the full 60-day consideration period.

I enclose additional copies of the letter and order. In connection with
any distribution which the Office of Management and Budget may find necessary
and desirable, you should note that until the decision is released to the
public in accordance with Executive Order 11920, the documents are confidential
in nature and should be treated accordingly.

Sincerely,

g1gnsl 5 Pan MoKinmon
Dan McKinnon

Enclosures:

cc: National Security Council
Department of Transportation
Department of State
Department of Defense
Department of Justice
The White House

~-FOROFFTETALUSEOREY—~— é;%ﬁg



THE CHAIRMAN
OF TRE

CIVIL AERONAUTICS BOARD

WASHINGTON, D. C. 204z8

RUG 311384

The President
The White House ,
Washington, D.C. 20500

Dear Mr. President:

I transmit the Board's proposed order on the application of Eastern Air
Lines, Inc., Docket 42108, for your consideration under section 801(a) of the
Federal Aviation Act of 1958, as amended by the Airline Deregulation Act of
1978. The order will amend the applicant's certificate and adopt the Board's
tentative decision in its Order to Show Cause 84-7-30 {enclosed) unless you
disapprove it within 60 days of this transmittal.

If you should decide earlier that you will not disapprove, please advise
me to that effect; this will allow the earlier issuance of the authority.

We are submitting the proposed decision to you before publication under
the provisions of section 801(a) of the Federal Aviation Act of 1958. In
accordance with Executive Order 11920, however, we plan to release all unclas-
sified portions of the decision on or after the sixth day following this
transmittal unless notified by your Assistant for National Security Affairs.

Respectfully yours,

signed Den Hclinnon

Dan McKinnon

Enclosures

97754



HE CHATRMARN

OF TRE
CCIVIL AERONAUTICS BOARD
WAS S LCTON. D, C. 20<28

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

transmit the Board's proposed order on the application of Universal
Airlines, Inc., Docket 42043, for your consideration under section 801(a)
of the Federal Aviation Act of 1858, as amended by the Airline Dereguiation
Act of 1978, The order will issue a certificate to the applicant and
adopt the Board's tentative decision in its Order to Show Cause 84-8-11
(enclosed) unless you disapprove it within 60 days of this transmittal.

. [f you should decide earlier that you will not disapprove, please
advise me to that effect; this will allow the earlier issuance of the
order.

We are submitting the proposed decisicn to you before publication
under the provisions of section 801{a} of the Federal Aviation Act of
1958. In accordance with Executive Order 11920, however, we plan to
release all unclassified portions of the decision on or after the sixth
day following this transmittal unless notified by your Assistant for
National Security Affairs.

Respectfully yours,
Bigned Dan YeRinnor

Dan McKinnon

Enclosures

~EOR-OFFTCTAL USE OREY e
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THE CHAIRMAN
OF THE

CIVIL AERONAUTICS BOARD

WASHINGTON, D. C. 2C428

. LUG 30 1904

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

I transmit the Board's proposed Order in Docket 41864, United States-—
Venezuela All-Cargo Proceeding, for your consideration under section
801(a) of the Federal Aviation Act of 1958, as samended by the Airline
Deregulation Act of 1978. The Order issues new temporary. experimental
certificates of public convenience and necessity to. The Flying Tiger
Line, Inc. for primary authority, and to Southern Air Transport, Inc.
for backup authority. It also -amends the certificates of Airlift
International, 1Inc., American Airlines, Inc. and Pan American World
Airways, Inc. to preclude U.S. — Venezuela all-cargo operations. The
proposed Order will become effective if not disapproved by the President
within 60 days of its transmittal.

If you should decide earlier that you will not disapprove, please
advise me to that effect; this will allow us to issue the order earlier.

We are submitting the proposed decision to you before publication
under the provisions of section B80l(a) of the Federal Aviation Act of
1958, In accordance with Executive Order 11920, however, we plan to
release all unclassified portions of the decision on or after the sixth
day following this transmittal wunless notified by your Assistant for
National Security Affairs.

Respectfully yours,
\ G (G
Dan McKinnon

Enclosures

LIAL Tl D gy whAs



THE WHITE HOU

N

P
o

WASERINCTON

November 1, 1984

MEMORANDUM FCR JIM J. MARQUEZ
GENERAL COUNSEL
U.S., DEPARTMENT OF TRANSPORTATIOR

FROM: JOHN G. ROBERT%
ASSOCIATE COUN TO THE PRESIDENT

SUBJECT: Letter to the President Concerning
Continental Application to the CAB
to Operate Between Houston and London

The attached letter to the President concerning a pending
Civil Aeronautics Board matter is referred to the Department
of Transportation for whatever action you deem appropriate.

I have also enclosed a copy of my reply, which advises the
correspondent of this referral.

Many thanks.



November 1, 1984

Dear Mr. Lewis:

Your letter of October 9 to the President has been referred
to this office for consideration and response. - In that
letter you noted your opposition to an application by
Continental Airlines before the Civil Aeronautics Board
(CAB) to operate service between Houston and London.

The President's role with respect to matters before the CAB
is defined by statute. Pursuant to 49 U.S.C. § 1461 (a}, the
President is authorized to disapprove CAB actions involving
foreign air transportation or foreign air carriers "solely
upon the basis of foreign relations or national defense
considerations." Executive Order 11%20 establishes proce-
dures for Executive Branch review of CAB decisions. I have
enclosed a copy of Executive Order 11920 for your informa-
tion. You will notice that the Executive Order prohibits
individuals within the Executive Office of the President
from discussing pending CAB matters with interested private
parties, and directs that written communications from such
interested private parties be referred tc the appropriate
department or agency outside the Executive Qffice of the
President. I have accordingly referred your letter to the
Department of Transportation. Any further communication
concerning this pending CAB matter should be directed to
that Department.

Sincerely,

John G. Roberts
Associate Counsel to the President

Mr. Harold Lewis

General Secretary, International
Transport Workers' Federation

133-135 Great Suffolk Street

London, SEl1 1PD
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Ronald Reagan
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Date 9th October 1984

W
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Dear Mr President

Continental Airlines

The International Transport Workers' Federation is an international trade union
organisation which was established in 1896 to represent the interests of transport-
ation unions at international level. It presently has well over 300 affiliated
organisations in some 85 countries of the free world - almost all the. transportation
unions of any importance.

The affiliated unions cover workers in every kind of transportation - by land, sea
and air. It is through the ITF that they exchange information and experiences and
develop international policies. It is also through the ITF that they promote
mutual aid and support when one or other of the unions need international help.

So it was that in September 1983 the International Association of Machinists and

Aerospace Workers (IAM) - an ITF affiliate for many vears - brought to us the case

of Continental Airlines which had employed the -device of technical bankruptey to

annul its union contracts and then had resumed operatiomns after cutting wages and
— benefits by some 50%.

The ITF's reaction to what was a clear attempt to break the unions in Continental
is set out in a resolution (copy attached) which was unanimously adopted at the
34th Congress of the ITF, held in Madrid from 20 to 28 October 1983 and attended
by 700 participants from 65 countries.  This resolution has since been backed by
protests, including action against Continental airplanes, in countries to which
Continental flies.

‘We now hear that Continental is making an urgent application to the Civil Aeronautics
Board (CAB) to operate a service between Houston and London. I have to advise you
that the application would be met with outright hostility by all our civil aviation
unions which remain outraged at Continental's violation of all acceptable standards
of labour-management relations and practices.

We continue to give our total support to the position of the IAM, the Union of
Flight Attendants (UFA) and the American Air Line Pilots’' Association (ALPA)



The President of the United States
9th October 1984
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all of which have tried sincerely and determinedly to reach a fair negotiated
settlement of their differences with the airlIine. T

For Continental to be awarded the Houston - London route would add insult to
injury and the world's airline unions would be bound to respond in defence. of
their American friends and colleagues.

1We therefore urge you, Mr. President, to exert your personal influence to ensure
fithat a deplorable situation 1s not made even worse. At the very least, Continental's

application must be the subject of exhaustive and public examination. Anything

less than that will be a gross injustice and a clear signal that union-busting

is to be condoned, even encouraged.

Yours sincerely

£

o e
S SR | i i . S Horre
Harold Lewis o

General Secretary

Enc.



CMERGENCY RESOLUTION OF THE MISUSE OF BANKBUPTCY LAWS FOK ANII-UNIUN

{nis 349h Congress of the HTF, meeting In Madeld from 20 1o

Ji Uctober 1983,

HAYING CONSHIDERLD the events tollowlng the adoption of the
ceaniution oo the Jecegulation ot Alr Services by the 353rd 117

Congress meeding 1o Miemi in o July 1980, and

FAY ARG ROTED That dn the current dispute between Contineatal Alclines
gl Tts employess as represented by United States {Tf-afflliated

gnid other airline upnions, the company last month misused Chapter 11
ot the US Bankeuprtcy Act in order to declare Itself bankrupt and

then immedlately reorganize Itg operations in order to avoid
complying with existling agreements wilth those unlons and as aun

gxiuse arbitiarlly 1o redoce Its labour force, cut wages and impose

tower standards of working condlitlons,

BELIEVES that Lankruptcy laws should in no clircumstances be utlilsed
to undermineg workers' ¢ights or as a means ot avolding a company's
soctal and contractual obligations, and that the example of
Continental Alrilines could sasiiy be toliowed by other. compasnles

i bulh the alrline and ofher traansport lndustries, providing
amployers with a pew and extromely perﬁfcious device to destroy

union organization angd hard-won wages and working fonditions, and

ALUD BELIEVES that these actions by Continental Alriines arg yetl
snother example of the damaging effects of dereguletion about which
tha 11f exprigssed 11s deep concern In i¥s resolution adopted at

ihe 33rd 'TF Congress.

congress theretore STRONGLY CONDEMNS any attempt by undertakings to
circumvent thelr soctal obligations In this way and draus the urgent
attentlon of all transport warkevrs' unions to the dangers inherent
~in sliowing companies 1o abuse bankruptcy legtsiation for swuch

purpnses,

(1 also PLEOGES §ts vomplete support To the atyiiae uelon
United States #he are at present angoeged o tigniing agaii
pragtice, recoygnising that it inuy g pot owin theds bald i
uiitons in other countries way tind Yhemselves in furn fhie

By shmitar tactlios.
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