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THE WHITE HOUSE 

WASHINGTON 

December 9, 1982 

--

MEMORANDUM FOR JOHN M. FOWLER 
GENERAL COUNSEL 

FROM: 

SUBJECT: 

DEPARTMENT OF TRANSPORTATION 

FRED F. FIELDING Ori 1r w ;i;;~~~::;1 
COUNSEL TO THE PRESIDENT~ 

Correspondence from Fraydun Manocherian 

The attached correspondence is forwarded for your review and 
direct response as you deem appropriate. Please provide 
this office with copies of any correspondence from your 
office to Mr. Manocherian. 

Thank you. 

Attachment 

FFF:JGR:aw 12/9/82 

cc: FFFielding 
v3'GRoberts 
Subj. 
Chron 



THE WHITE HOUSE 

WASHINGTON 

December 9, 1982 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS ~ 

SUBJECT: Mailgram from Fraydun Manocherian 

Fraydun Manocherian sent you a mailgram proposing that 
one-tenth of one cent per gallon of the contemplated five 
cent per gallon gasoline tax be used for highway safety 
programs. I have prepared a response thanking Manocherian 
for his views and indicating that you forwarded his letter 
to the Department of Transportation for their consideration, 
and a memorandum to John M. Fowler, General Counsel at the 
Department of Transportation, transmitting the letter for 
appropriate action. 

Attachments 



THE WHITE HOUSE 

WASHINGTON 

December 9, 1982 

Dear Mr. Manocherian: 

Thank you for your mailgram of December 2, 1982, suggesting 
that one-tenth of one cent per gallon of the proposed five 
cent per gallon gasoline tax be devoted to highway safety 
programs. I have taken the liberty of forwarding your 
correspondence to the Department of Transportation, the 
agency most directly involved with the issues you raised. I 
am certain your proposal will receive the careful consider­
ation of officials at that department. 

Thank you again for sharing your views with us. 

Mr. Fraydun Manocherian 
New York Health & Racquet Club 
475 Park Avenue South 
New York, New York 10016 

FFF:JGR:aw 12/9/82. 

cc: FFFielding 
JGRoberts 
Subj. 
Chron 

Sincerely, 

Fred F. Fielding 
Counsel to the President 



THE WHITE HOUSE 

WASH!NGTOhi 

December 9, 1982 

: 

MEMORANDUM FOR JOHN M. FOWLER 
GENERAL COUNSEL 
DEPARTMENT OF TRANSPORTATION 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Correspondence from Fraydun Manocherian 

The attached correspondence is forwarded for your review and 
direct response as you deem appropriate. Please provide 
this office with copies of any correspondence from your 
office to Mr. Manocherian. 

Thank you. 

Attachment 

FFF:JGR:aw 12/9/82 

cc: FFFielding 
JG Roberts 
Subj. 
Chron 
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THIS IS Ah DPPORTU~llY FOR Tt-E GCVERl\~E~l OF THE PEOPLE, FOR T~E 
PECPLf TC ACT TO RE.DUCE THE ~U~BER O~E KILLER OF OUR CITIZENS 
BfT~Ef~ Tkt AGES or 1b Al\V 2~ AND THE NU~BER O~E DISABLER OF ALL 
AGES 11\ t~f:RICA, 

PLEASE Sf PIOUSLY CONS!CER t-AV!l\G Tt-JS LEGJSLA1JO~ INTRCOUCED A~D 
t- ~ A C 1 E. C t S ti. ~' A "' E t ! C M E tJ T T 0 T t- E. F I V E C E t-.. T T A X L E G l S L. A T l 0 N , 

22:2C ESl 

Mr. Fraydun Manocherian 
New York Health & Racquet Club 
475 Park Avenue South 
New York, New York 10016 

Tnnrn1\1n\1t.a1.11- ............. ---~-- ----- ___ _ 

RESPECTFUL.LV YOURS, 

F~AVDUN MANOCt-ER!AN 



l•077301L33601n 1?/02/E2 JCS NYUS]~O 
~0026 ~LTh VA 12/0218? 

THt ~O~ FRED F FJELDINf 
tOU~SfL TO T~t PRESIDE~T 
%Tl-'t 1-;hl1E" HOUSE ~bOO PE~NSYL.VANIA A.VE 
~AS~l~GTC~ CC 20500 

DEAR MR Flf.LtJll\G 

//3;{!/~ 

THE f\U~BER ONE C-USE OF GRIEF AND INJUSTICE TO THE A~ERitAN PEOPLE IS 
AUTO ACCIDENTS, EVERY Yf.AR WE LOSE MORE ~EN, WOMEN A~D CHILDREN IN 
AUTO~OBILt 4CCIDENTS T~Af\ WE LOST IN OUR TEN YEARS If\VOLVEMENT IN 
VIETf\A~, 

THIS SLAUGhTER CAN BE CO~SIDERABLV REDUCED, 

SUBSlA~TIAL EFFORTS ~AVE BEE~ ~ADE TGWARC THE DEVELOPMENT OF SAFER 
CARS AND ROADS, eur, TC REAP THE FULL BEf\EflT OF THESE PROGRA~s. WE 
MUSr HAVE A NATIONAL EFFORT TO DEVELOP BETTER DRIVERS • THE KIND OF 
DRIVERS ~HO PREVENT ACCICE~TS. 

MOST AUTCMOBILE SAFETY EXPERTS AGREE T~AT qo PERCENT OF ACCIOE~TS ARE 
ULTl~ATtLY CAUSEC BY Tr.E DRIVER, 

JT SEEMS ~OST LI~ELY, AN ADDITIO~AL FIVE CENTS TAX WILL BE l~POSED O~ 
GASOLINE, I RESPtCTFULLY SUGGEST, THAT O~E TENT~ OF CNE CENT PER 
GALLCN OF THIS TAX SO COLLECTED, BE USED TOWARD SAFETY O~ OUR 
HIGM~AYS T~AT ARE BUILT, A~D ARE TC BE BLILTt TMIS O~E MILL PE~ GALLC~ 
~OULC RAISE OVER $100 1 000,000 AN~UALLV, IT WOULD BE AN AVERAGE COST 
Cf AFPROXIMATELY ONE DtLLAR PER CAR PER VEAR, 

THE FROPCSED FUNOS SMOLLD BE USED BY THE NATIONAL HIGHwAY TRAFFIC 
SAFETY AL~lNlSTRATID~ TO ACHIEVE THE FOLLOWING1 

1, D~AMATIZE THE IfPORTA~CE OF GOOD JUDGME~T ON THE PART 
OF THE DRIVER, 

2, TEACH SAFE DRIVING TECHNIGUES, LA~S AND REGUL-TIO~S, 

3, M~KE THE PUBLIC A~ARE OF THt ~AJO~ CAUSES OF ~CCIDENTS, 

q, DEMONSTRATE THE HCRRIELE RESULTS CF ACCIDENTS THAT KILL 
O~fR 11000 PERSONS A ~EEK A~D MAI~ OR !~JURE CVER 70,000 1 

51 CCRRELATE ALL RELATED RESEARC~ FI~DINGS AND CCNVEY SUCH 
FACTS TC DRIVERS, 



THE WHITE HOUSE 

WASHINGTON 

December 9, 1982 

Dear Mr. Manocherian: 

Thank you for your mailgram of December 2, 1982, suggesting 
that one-tenth of one cent per gallon of the proposed five 
cent per gallon gasoline tax be devoted to highway safety 
programs. I have taken the liberty of forwarding your 
correspondence to the Department of Transportation, the 
agency most directly involved with the issues you raised. I 
am certain your proposal will receive the careful consider­
ation of officials at that department. 

Thank you again for sharing your views with us. 

Mr. Fraydun Manocherian 
New York Health & Racquet Club 
475 Park Avenue South 
New York, New York 10016 

FFF:JGR:aw 12/9/82 

cc: F,fFielding 
0GRoberts 
Subj. 
Chron 

Sincerely, 

Fred F. Fielding 
Counsel to the President 



General Counsel 

Department of Transportation 

400 Seventh Street, S.W. 
Washington, D.C. 20590 

MEfl/DRANIXJM TO: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECI' Corresrx>ndence from Fraydun Manocherian 

Attached for your information is a copy of the suggested 
reply to the telegram from Fraydun Manocherian who prorx>sed 
that a };X)rtion of the gasoline tax be designated for highway 
safety purrx>ses. This reply was forwarded to Craig Fuller 
on December 29, in response to his referral of December 22, 1982, 
to the Executive Secretariat. 

John M. Fowler 
General Counsel 
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MEMORANDUM TO: Craig L. Fuller .. 
Deputy Assistant to.the President 
and Director, Office of Cabinet 
Administration · · -__ __..,--

SUBJECT : Correspondence from Fraydun Manocherian 
ID f 073050CA 

In response to yqµr referrft._l;,,£>f, ~c;-e1=' 22, 1982,. I am 

sending you a suggested rep1y to a let~er from 

Mr. Fraydun Manocherian who proposed that a portion of 

the gasoline tax be designated for highway safety purposes. 

t 
Enclosure 

a14U.A~ 
Katherine M. Anderson 
Director 
Executive Secretariat 

Retyped in S-10 per A.Simons:blw:l2/29/82 
see previous grid for cc 
s-10 control #384171 
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S U G G E S T E D REPLY --
Dear Mr. Manocherian: 

Thank you for your recent letter suggesting that a portion of the 

gasoline tax increase be used to wage a national research and 

educational campaign to increase the safety of our highways. The 

Administration's primary purpose in proposing a user fee increase 

was to provide necessary funds for capital investment in our 

deteriorating highways and transit systems. However, with this 

legislation an average of more than $580 million in Highway Trust 

Fund dollars will be available for highway safety purposes each 

year. 

I believe we have qequn a new era for highway safety in this country, 

one that recognizes the need for maintaining and improving the 

safety of the motoring public, while also practicing fiscal restraint. 

While past efforts have kept the risk of death or injury from 

worseping, the measures taken are being outpaced by changes in the 

vehicle mix, driver pppulation, travel patterns, and other factors 

that call for innovative solutions. 

As a first step, the Department of Transportation earlier this year 

completed a rulemaking action which identified those State and local 

highway safety programs that are most effective in reducinq accidents, 

injuries and fatalities. The programs identified include alcohol 

countermeasures, police traffic services, occupant protection, traffic 

records, emergency medical services, and safety construction and 

operational improvements. In the future, Federal aid will be directed 

primarily to these progaams that have shown a high payoff in terms of 

reduced deaths and injuries and to safety programs that are truly 



I ., 

,. .~ 

2 --assistance in all areas of highway safety, but will focus mts 

efforts on these priority programs. 

I am encouraged with the progress which the Department of Transportati 

is making with respect to highway safety and fully support its 

efforts, especially its program to encourage the motoring public 

to wear their safety belts and ensure that all children are 

adequately protected in child restraints. 

I have taken additional steps to raise the public's awareness about 

traffic safety and driver behavior. To.this end, on April 14, 1982, 
' , >' ii ._ ~ ....... j ~~-- .. +- '-~ ~ :. :; 

I appointed a Presidential Commission on Drunk Driving to.assist the 

States in their fight against the epidemic of drunk driving on their 

roads. More recently, I signed into law legislation (Section 408, 

Public Law 97-364) Alcohol Traffic Safety Incentive Grants) which 

provides Federal incentive grants to.States that implement effective 

prog~ams to reduce drunk driving. 

I will continue to monitor these and other highway safety programs 

conducted by the Department and will do everything feasible to 

assist the States and communities in reducing the unnecessary 

tragedy on our Nation's highways. 

Mr. Fraydun Manocherian 
415 Park Avenue south ...,. ____ ,., __ ,_ ~-r--- ... __ .. _ • A."41,. 

Sincerely, 
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THt rOh FRED F FIELDING 
COU~SEL TO T~E ~RESIDE~T 
~'1hE wf"II1f" HOUSE !bOO PENNSYLVlaNIA AVE 
~AS~INGTC~ CC 20500 

DEAR MR FIELDING 

THE NU~BER ONE C'USE OF GRIEF ANO INJUSTI.CE TO TME A~ERICAN PEOPLE IS 
AUTO ACClDE~TS, EVERY Yf.AR WE LOSE MORE ~EN, WOMEN A~O CHILDREN IN 
AUTO~DBILt ACCIDENTS TMA~ WE LOST IN OUR TEN YEARS INVOLVEMENT IN 
VIE.TNA~, 

THIS SLA~GhTER CAN BE CO~SIDERABLY REDUCED, 

SUBSTA~TIAL EFFORTS ~AVE BEE~ ~ADE TCWARC THE DEVELOPMENT OF SAFER 
CARS AND ROADS, BUT, TC REAP TME FULL BE~EFIT OF THESE PROGRA~S, WE 
MUST MAVE A NATICNAL EFFORT TO DEVELOP BETTER DRIVERS • THE Kl~O OF 
DRIVERS ~HO FREVENT ACCIDENTS, 

MOST AUTCHOBILE SAFETY EXPERTS AGREE T~Ai qo PERCENT OF ACCIDENTS ARE 
ULTl~ATtLV CAUSEC BY T~E DRIVER, 

?T SEEMS .~OST LI~ELY1 AN AODlTIO~AL FIVE CENTS TAX WILL 8E I~POSED O~ 
GASOLINE, I RESPtCTFULLY S~GGEST, THAT O~E TE~TH OF CNE CENT PER 
GALLCN OF THIS TAX SO COLLECTED, BE USED TOWARD SAFETY O~ OUR 
HIGH~AYS T~AT ARE BUILT, A~O ARE TC BE BLILT, TkIS O~E MILL PEfi GALLC~ 
~OULC RAISE OVER $100,000,000 AN~UALLY, IT WOULD BE AN AVERAGE COST 
Of AFP~OXI~ATELY O~E DOLLAR FER CAR PER ¥EAR, 

THE FROPCSED FUNCS SMOULO EE USED SY THE NATIO~AL HIGHWAY TRAFFIC 
SAFETY A~~lNISTRATID~ iO ACHIEVE Tr.E FOLLOWI~GI 

1, O~AMATIZE THE I~PCRTA~CE OF GOOD JUDGME~T ON THE PART 
OF THE DRIVER, 

2, TEACH SAFE DRIVING TECHNIGUES, LAkS ANC REGULATlO~S. 

l, MAKE THE PUBLIC AwARE OF THt MAJO~ CAUSES OF ~CCICENT5 1 . 
"'• DEMONSTRATE THE HORRI8LE RESULTS ·CF ACCIDENTS THAT l<ILL 

OvER 11000 PERSONS A ~EEK A~D MAI~ CR I~JURE OVER 70 1 000 1 

s. CCRRELATE ALL RELATED RESEARC~ FI~DINGS AND CCNVEY sue~ 
------fAtTS TC CR I VE~S 1 



( 

THI& IS jN OPPORTU~llY FOR T~E GCVER~ME~l OF T~E PEOPLE, FOR T~~ 
PF.CPL( TC ACT TC REDUCE THE ~U~BER O~E KILLER OF OUR CITIZENS 
8fT~Ef~ THt AGES Of 1b A~D 2~ AND THE NU~BER O~E DISABLER OF ALL 
AGES Ir\ ~r-'E.h'JCA, 

PLEASE SEPIOUSLV CONSIDER ~AVING T~IS LEGISLATION INTRODUCED A~D 
tNACTEC •S A~ AMENCMENT TO T~E FIVt CENT TAX LEGISLATION, 

22:20 EST 

MGt-'.CCMP 

Mr. Fraydun Manocherian 
New York Health & Racquet Club 
475 Park Avenue South 
New York, New York 10016 

RESPECTFU~LV YOURS, 

F~AVOUN MANOC~ERIAN 
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1HE WHITE HOUSE 

December 9, 1982 

Dear Mr. Manocherian: 

Thank you for your mailgram of December 2, 1982, suggesting 
that one-tenth of one cent per gallon of the proposed five 
cent per gallon gasoline tax be devoted to highway safety 
programs. I have taken the liberty of forwarding your 
correspondence to the Department of Transportation, the 
agency most directly involved with the issues you raised. I 
am certain your proposal will receive the careful consider­
ation of officials at that department. 

Thank you again for sharing your views with us. 

Mr. Fraydun Manocherian 
New York Health & Racquet Club 
475 Park Avenue South 
New York, New York 10016 

FFF:JGR:aw 12/9/82 

cc: FFFielding 
JGRoberts 
Subj. 
Chron 

Sincerely, 

Fred F. Fielding 
Counsel to the President 



THE WHITE HOUSE 

December 9, 1982 

MEMORANDUM FOR JOHN M. FOh"'LER 
GENERAL COUNSEL 
DEPARTMENT OF TRJl...NSPORTATlON 

FROM: FRED F. FIELDING Or:tg · Bi. !:D 
COUNSEL TO THE PRESIDENT 

SUBJECT: Correspondence from Fra'ydun Manocherian 

The attached correspondence is forwarded for your review and 
direct response as you deem appropriate. Please provide 
this office with copies of any correspondence from your 
office to Mr. Manocherian. 

Thank you. 

Attachment 

FFF:JGR:aw 12/9/82 

cc: FFFielding 
JGRoberts 
Subj. 
Chron 



THE WHITE HOUSE 

WASHINGTON 

December 9, 1982 

MEMORANDUM FOR FRED F. FIELDING .. 
FROM: JOHN G. ROBERTS ~ 

SUBJECT: Mailgram from Fraydun Manocherian 

Fraydun Manocherian sent you a mailgracl proposing that 
one-tenth of one cent per gallon of the contemplated five 
cent per gallon gasoline tax be used for highway safety 
programs. I have prepared a response thanking Manocherian 
for his views and indicating that you forwarded his letter 
to the Department of Transportation for their consideration, 
and a memorandum to John M. Fowler, General Counsel at the 
Department of Transportation, transmitting the letter for 
appropriate action. 

Attachments 
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1m0773U1L33b01f'l 12/02/f2 JCS IJYL153!JO 
00026 PLTN VA 12/02/82 

1 H !: 1- (l "- f R E D F f I E Lf11 hi G 
tOUNSEL 10 T~E PRESIDEt\T 
%Trl ~''rllf H()llS[ 1600 PEt\NSYLVANIA AVE 
"/\Sf-l!LGiCt! CC 20'SOO 

DEAR MR FIEU;Jt>,G 
\ 

THE ~UMBfR Of\t CAiJSE OF GRIEF AND INJUSTICt TO ThE A.t-'!::.RICAI'- PECPLE IS 
AUTO ACCIDENTS. EVERY YFAR wE LOSE MORE ~EN, ~OMEN A~D C~ILDREN IN 
AUTO~DBILE. ACCIDENTS ThA~ ~E LCST IN OUR TEN YEARS It\VOLVEME~T IN 
VIE.H,Af", 

THIS SLALGHTtR CAN ~[ CONSIDERABLY REDUCED, 

SUESTthTIAL EFFCRTS hAVE BEf~ ~ADE TCWARC THE DEVELOPMENT OF SAFER 
CARS AND RCADS. 8UT, TC REAP THE FLLL BEt\EF!T CF THESE PROGRA~S, WE 
MUET ~AVE A ~ATICNAL EFFORT TO DEVELOP BETTER DRIVE.RE • THE KI~D OF 
DR l V £ RS ~d~ 0 F' RE VE zH AC C I C u, T S • 

~OST AUlC~C~lLE SAFFTV EXPtRTS A6REE THAT 90 PERCENT OF ACCICE~TS ARE 
ULT!~ATELV CAUSEC BV T~E. DRIVER, 

JT StEVS ~CSl LikELY, AN ACGITIO~AL FIVE CENTS TAX ~ILL bE !~POSED O~ 
G ti S 0 L I I\ E • I H t- F P t C T F U l L Y S L G G t S T , 'f H A T C t-. E T u, T t- 0 F C NE C E N T P E. R 
GALLCN OF THlS TAX SC COLLECTED, Bt USEC TO~ARC SAFETY O~ OUR 
blGM~AYS T~AT ARE BUILT, A~D ARE TC BE RLILT, THIS O~E MJLL PER GALLC~ 
~OLLC RAISE OVER s100,ooo,ooo A~~UALLY, IT WCULD BE AN AVERAGE COST 
OF AFPHO~I~ATELY O~E DCLLAR PER CAR PER YEAR, 

1Hf ~ROPCStl> ~u~cs SHULLC EE USfD e~ THE NATIOl\AL H!GH~AY TRAFFIC 
SAff'1¥ A(l"'JNISTRAT!fJI\ 10 ACHIEVE Tl-f fOLLDWll\GI 

1. DhA~ATIZf T~E I~PGRTA~CF CF GCOD JUDG~E~T O~ THE FART 
CF THl DPIVtR, 

2. lfAC~ SAFt DRIVING TECH~I~UES, LA~S Al\C REGULATlOhS. 

3, 1.1Ak.E THE: FuBLIC A"'ARE GF Tt-it i'l'.AJCk CAUSE:.S OF ACCIC:ENTSP 

~. OEMCNST~AlE T~E HCR~IeLE kESULTS LF ACCIDENTS THAT KJLL 
CvER 11000 PEPSC~S A ~EEK Al\D MAI~ OR IhJURE CVER 70,000, 

5, ttRRE~AT~ All R~LATED RESEARCI- FI~DING5 AND CCNVEY SUCH 
FACTS Tl CRlVE:.RS, 



THIS IS AN OPPORlU~ITY ~OR T~E ~CVER~~E~l OF T~E. PEOPLE, FO~ T~E. 
PFCPLf TC ACT 10 R~DUCE. THE ~U~8fR O~E KILLER CF OUR CITIZENS 
BfT~Ef~ lHt AGES or 1b A~D 2u ANt THf NU~BER O~E DISABLER OF ALL 
AGES H< tiME.HlCA, 

PL~AEE SEPIOUSLY CONSICE~ ~AVI~G T~!S LEGISLAllD~ I~TRCDUCED A~D 
t ~d; c TE. D /.: s A ~' A M E I! P' E } j T T c T ~ E. F l v t c n, T T A x L E. G 1 s L A T r c f\ f 

22:2C ES1 

Mr. Fraydun Manocherian 
New York Health & Racquet Club 
475 Park Avenue South 
New York, New York 10016 

RESPECTFULLY YOURS, 

F~AYDU~ MANOC~ER!AN 

\ 



.\tlEMORA;\DCM 

THE WHITE HOGSE 

WASHINGTO'.'i 

December 13, 1982 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS JW.._ 

Check to President Reagan 
from W.T. Fletcher 

W.T. Fletcher of Rancho Palos Verdes, California, sent 
Congressman Mark Siljander a check for $100, payable to 
"President Reagan's." The Congressman contacted Fletcher, 
who told him to send the check to the White House. 
Siljander forwarded the check to James Rosebush, who has 
requested advice on the appropriate disposition. 

I have drafted a proposed letter from you to Siljander, 
advising him of the prohibitions contained in 18 U.S.C. 
§ 607(a) (Supp. IV 1980) and indicating that we have re­
turned the check to Fletcher. I have also drafted a 
"thanks, but no thanks" letter to Fletcher, and a memorandum 
to Rosebush describing our disposition of the matter. Since 
the letter to the Congressman discusses the law, I think it 
is better coming from you than Rosebush. 

Attachments 



THE WHITE HOUSE 

WASHINGTON 

December 13, 1982 

~!EMORANDUM FOR JAMES S. ROSEBUSH 

FROM: FRED F. FIELDING 

SUBJECT: Check from W.T. Fletcher 

You requested advice on the appropriate disposition of a 
check from W.T. Fletcher, payable to "President Reagan's," 
which was forwarded to you by Congressman Siljander. As you 
will see from the attached, I have returned the check to Mr. 
Fletcher with a note indicating that the President cannot 
accept it, and have written to Congressman Siljander 
advising him of this disposition. 

Attachment 

FFF:JGR:aw 12/13/82 
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THE WHITE HOUSE 

WASHINGTON 

December 13, 1982 

Dear Congressman Siljander: 

On December 1, 1982, you forwarded to James Rosebush a check 
originally sent to you by W.T. Fletcher. The check, for 
$100, was payable to "President Reagan's." Mr. Rosebush has 
forwarded the check to me for appropriate disposition. 

Federal law generally prohibits the receipt of political 
contributions on federal property by officers of the United 
States (with a limited exception for Congressional staffers). 
See 18 U.S.C. § 607 (a) (Supp. IV 1980). Even if the check 
were intended not as a political contribution but a persona1 
gift, the President has established a policy of not accept­
ing such gifts. Accordingly, I have returned the check to 
Mr. Fletcher, with a note advising him that the President 
cannot accept it. 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

The Honorable Mark D. Siljander 
United States House of Representatives 
Washington, D.C. 20515 

FFF:JGR:aw 12/13/82 
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THE WHITE HOUSE 

WASHINGTON 

December 13, 1982 

Dear Mr. Fletcher: 

Your check (#395) for $100, payable to "President Reagan's," 
has been forwarded to me. You originally sent the check to 
Congressman Siljander, who, on your subsequent instructions, 
forwarded the check to the White House. 

While we appreciate the "good luck" sentiments noted on your 
check, please be advised that the President cannot accept 
it. I am accordingly returning the check to you. 

With best wishes, 

Mr. W.T. Fletcher 
5431 Littlebow Road 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

Rancho Palos Verdes, California 90274 

Enclosure 
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THE WHITE HOUSE 

WASHINGTON 

December 13, 1982 

Dear Mr. Pletcher: 

Your check (#395) for $100, payable to "President Reagan's," 
has been forwarded to me. You originally sent the check to 
Congressman Siljander, who, on your subsequent instructions, 
forwarded the check to the White House. 

While we appreciate the "good luck" sentiments noted on your 
check, please be advised that the President cannot accept 
it. I am accordingly returning the check to you. 

With best wishes, 

Mr. W.T. Fletcher 
5431 Littlebow Road 

Sincerely, 

Fred P. Fielding 
Counsel to the President 

Rancho Palos Verdes, California 90274 

Enclosure 
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THE WHITE HOUSE 

WASHINGTON 

December 13, 1982 

Dear Congressman Siljander: 

On December 1, 1982, you forwarded to James Rosebush a check 
originally sent to you by W.T. Fletcher. The check, for 
$100, was payable to "President Reagan's." Mr. Rosebush has 
forwarded the check to me for appropriate disposition. 

Federal law generally prohibits the receipt of political 
contributions on federal property by officers of the United 
States (with a limited exception for Congressional staffers). 
See 18 u.s.c. § 607 (a) (Supp. IV 1980). Even if the check 
were intended not as a political contribution but a personal 
gift, the President has established a policy of not accept­
ing such gifts. Accordingly, I have returned the check to 
Mr. Fletcher, with a note advising him that the President 
cannot accept it. 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

The Honorable Mark D. Siljander 
United States House of Representatives 
Washington, D.C. 20515 
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THE WHITE HOUSE 

WASHINGTON 

December 13, 1982 

.MEMORANDUM FOR JAMES S. ROSEBUSH 

FROM: FRED F. FIELDING 

SUBJECT: Check from W.T. Fletcher 

You requested advice on the appropriate disposition of a 
check from W.T. Fletcher, payable to "President Reagan's," 
which was forwarded to you by Congressman Siljander. As you 
will see from the attached, I have returned the check to Mr. 
Fletcher with a note indicating that the President cannot 
accept it, and have written to Congressman Siljander 
advising him of this disposition. 

Attachment 
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SMALL BUSINESS 
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WASHINGTON OFFICE: 
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ROBIN M. LUICETINA 
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Dece:nber 1, 1982 

James S. Rosebusch 
Special Assistant 
The White House 
Washington, D.C. 20500 

Dear James, 
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ADRIAN, MICHIGAN 49Z21 

(517) 265·1511 
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sum 3A 
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il3759 

I recently recieved this check made out to 
President Regan. 

My office has contacted Mr. Fletcher, and we 
were told to foreward this to the proper staff man­
ber in the White House. I appreciate your cooperation 
in this matter. 

If you have any further questions please feel 
free to contact my off ice. 

MDS/wtn 
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THE WHITE HOUSE 

WASHINGTON 

December 14, 1982 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS~ 

SUBJECT: Forfeiture Case of William J. Diego 

The Off ice of the Counsellor to the President has referred 
to you a letter and accompanying materials sent to Mr. 
Meese, concerning an effort by the U.S. Attorney in San 
Diego to effect a forfeiture of $178,000 in cash. The money 
was abandoned along a freeway and innocently discovered by 
William J. Diego, who gave it to the police and claimed it 
under California's lost property statute. The U.S. Attorney 
instituted forfeiture proceedings to recover the money under 
21 u.s.c. § 881 (1976), which provides that "[a]ll moneys 
• . . furnished or intended to be furnished by any person in 
exchange for a controlled substance" "shall be subject to 
forfeiture to the United States and no property right shall 
exist in them." The Government alleges, and Diego does not 
dispute, that the money was involved in drug transactions. 
Diego's lawyers, from the firm of Gray, Carey, Ames & Frye, 
filed a petition with the Department of Justice for re­
mission or mitigation of the forfeiture, on the grounds that 
forfeiture in the case of an innocent finder would not 
advance the Government's interest in depriving narcotics 
traffickers of their illicit proceeds and would violate the 
policy of California's lost property statute. The petition, 
supported by local media and the San Diego Police, was 
denied by a Section Chief of the Criminal Division. 

Diego's lawyers have filed a request for reconsideration 
with the Attorney General, and have simultaneously addressed 
a petition to Mr. Meese, suggesting that the earlier denial 
by "lower-level staffers" did not adequately consider the 
policy implications. The petition asks Meese to intercede 
with the Criminal Division. It is accompanied by a "Dear 
Ed" letter reviewing the case from Richard Burt, a partner 
in the firm representing Diego. We are requested by the 
Office of the Counsellor to the President to draft a reply. 

I do not think it would be appropriate for Mr. Meese to 
intercede in this forfeiture action, which Diego's attorneys 
have promised will be litigated if their petition is denied. 



-2-

If Meese were successfully to do what Diego's attorneys ask, 
it would mean the loss of $178,000 to the United States, and 
the concomitant enrichment of a friend's client (and, 
through what I assume is a contingency fee arrangement, the 
friend himself). Appearances alone preclude this. In any 
event, I am not persuaded by Diego's arguments. The for­
feiture statute gives the United States the right to the 
drug money, a right which is paramount to any rights mere 
finders may have. While Diego is correct that this may 
discourage finders from turning in money they discover, sqch 
cases are probably rare. Finders such as Diego may, as a 
matter of equity, be entitled to some reward, but surely not 
all of the money they happened to stumble across. 

I have drafted a proposed reply for Meese. The reply is 
careful not to express any view on the merits, since the 
matter could well end up in court and it would be unfor­
tunate to have Meese suggesting reservations about the 
Government's position. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

December 20, 1982 

MEMORANDUM FOR EDWIN MEESE III 

FROM: 

SUBJECT: 

COUNSELLOR TO THE PRESIDENT 

FRED F. FIELDIN@i ;. 
COUNSEL TO THE PRESIDENT 

Correspondence from Richard A. Burt 
on William J. Diego Forfeiture Case 

Richard A. Burt of the San Diego law firm of Gray, Cary, 
Ames & Frve asked in his December 2, 1982 letter to you that 
you inter;ene in Justice Department consideration of the 
forfeiture case involving William J. Diego, a client of 
Burt's firm. Diego innocently discovered $178,000 in cash 
alongside a highway, and turned it over to the police, 
claiming it under California's lost property statute. The 
U.S. Attorney, however, instituted forfeiture proceedings 
under 21 U.S.C. § 881 (1976), which provides that all moneys 
furnished or intended to be furnished. in illegal drug 
transactions shall be subject to forfeiture to the United 
States, and no property right shall exist in them. The 
evidence indicates that the abandoned money was drug 
related. Diego filed a petition for remission or mitigation 
of forfeiture, which was denied by the Criminal Division of 
the Justice Department. He has filed a petition for 
rehearing with the Attorney General, and asks you to 
intercede. His argument is that forfeiture in this case 
will not advance the government's objective of taking 
profits from narcotics traffickers, but will frustrate the 
policies of California's lost property statute. 

I recommend that you not become involved in the case. The 
matter is currently pending, on the government's complaint 
for forfeiture, before the United States District Court for 
the Southern District of California. If Diego has valid 
objections they may be raised in that forum, and the Justice 
Department has so advised him. In any event, Diego's 
arguments are not persuasive. The forfeiture statute gives 
the United States the right to the drug money, a right which 
is paramount to Diego's right as a mere finder. 

I have drafted a proposed reply for your signature. 

FFF:JGR:aw 12/20/82 
cc: FFFielding/JGRoberts/Subj./Chron 



THE WHITE HOUSE 

WASHINGTON 

Decero~er 20, 1982 

Dear Dick: 

Thank you for your letter of December 2, 1982, describing 
the situation of your client, William J. Diego. I appre­
ciate the spirit in which your letter was written. 

I must, however, decline to become involved in the par­
ticular case of Mr. Diego. That case is pending before the 
courts, and it would not be appropriate for me to intercede. 
I am confident that you will understand the necessity for my 
position. 

Richard A. Burt, Esq. 
Gray, Cary, Ames & Frye 
525 B Street 
Suite 2100 
San Diego, California 92101 

EMIII:FFF:JGR:aw 12/20/82 

cc: EMeeseIII 
FFFielding 
JGRoberts 
Subj. 
Chron 

Sincerely, 

Edwin Meese III 
Counsellor to the President 



THE WHITE HOUSE 

WASHINGTON 

December 14, 1982 

Dear Dick: 

Thank you for your letter of December 2, 1982, describing 
the situation of your client, William J. Diego. I appre­
ciate the spirit of concern about the success of the Govern­
ment's general effort to eliminate the financial incentives 
of narcotics trafficking in which your letter was written. 

I must, however, decline to become involved in the par­
ticular case of Mr. Diego. That case is pending before the 
courts, and it would not be appropriate for me to intercede. 
I am confident that you will understand my position. 

Richard A. Burt, Esq. 
Gray, Cary, Ames & Frye 
525 B Street 
Suite 2100 
San Diego, California 92101 

Sincerely, 

Edwin Meese III 
Counsellor to the President 
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GRAY, CARY, AMES & FRYE 
GORDON GRAY(1877·1967) 

w. P. CARY (1882-1943) 

WAl..TER AMES (1893-1980) 
FRANK A. FRYE (1904-1970) 

ATTORNEYS AT LAW 

525 B STREET, SUITE 2100 

SAN DIEGO, CALIFORNIA 92101 

TEt.EPHONE [714] 236-1661 

TEt.ECOPIER [714] '236-1048 

WUD TWX 910 335-1273 

December 2, 1982 

Honorable Edwin Meese, III 
Counselor to the President 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Petition of William J. Diego 

Dear Ed: 

OTHER OFFICES 
IN 

LA JOLLA 
EL CENTRO 

113267 

I was pleased recently to read your interview in the National 
Law Journal concerning the Administration's much-needed top priority 
drive against narcotics trafficking and organized crime, particularly the 
enhanced use of the drug forfeiture statute, 21 u.s.c. § 881, to 
eliminate the incentive of drug traffickers by pursuing not only 
contraband but also their profits. Coincidentally, we are involved in a 
proposed forfeiture which may harm these increased enforcement efforts 
and also presents significant questions of policy with regard to the 
entire program. As such, I believe it merits your immediate attention. 

We represent William J. Diego, who found a large amount of U.S. 
currency by a highway here last year and promptly delivered the currency 
to the San Diego Police as required by California law. Thereafter, Diego 
acquired sole title to the find, but the U.S. Attorney here is seeking to 
forfeit the money as being narcotics-related. Because the proposed 
forfeiture seeks to take property from an innocent, law-abiding citizen, 
we believe it to be wholly misguided. 

There is now pending a petition before Assistant Attorney 
General D. Lowell Jensen to stop the proposed forfeiture; the 
government's forfeiture action here has been stayed by the court pending 
the outcome of this administrative proceeding. Attached is a formal 
request (and copy of the pending petition) from my colleague, Barry 
Quinn, which sets forth in detail the various policy considerations 
involved, all of which, we believe, favor the return of the found 
currency to our client. This letter summarizes the four major points. 
Briefly, the government should not proceed with this forfeiture because: 

1. The purpose of the forfeiture statute is to deprive 
narcotics traffickers of the means by which they commit, and the fruits 
of, their crimes. In our case, however, it was Bill Diego's actions in 
finding the currency and voluntarily surrendering it to the police which 
deprived the wrongdoers of their gain in the first instance. Forfeiture 



GRAY, CARY, AM ES & FRYE 

Honorable Edwin Meese, III 
Counselor to the President 
December 2, 1982 
Page 2 

here will therefore in no sense advance the purposes behind the statute 
under which it is sought. 

2. Substantial harm is likely to be caused to the recently 
expanded use of the drug forfeiture statute under which this forfeiture 
is proposed because the person from whom forfeiture is sought here could 
not be more innocent, law-abiding, honest or sympathetic. At best, even 
if the government wins the forfeiture, it will have led off its series of 
forfeitures under this program with a case which is sure to 9enerate 
considerable adverse publicity; at worst, a loss will establish the worst 
sort of precedent against the entire program, risking much to take very 
little from someone not even peripherally involved in narcotics 
trafficking. 

3. Not only will forfeiture not fulfill the purposes behind 
the federal statute, but it will affirmatively frustrate the efforts of 
California law enforcement officials to police compliance with the Lost 
Property Statute, which imposes an affirmative duty on finders to deliver 
property to the police. Both District Attorney Ed Miller and officials 
at the San Diego Police Department as well as the editors of the Evening 
Tribune and television broadcaster KCST-39 have supported our position in 
this regard in writing, attached as exhibits to the petition; and 

4. The message to Californians who find lost property that 
they should not do their duty and turn it in for fear of forfeiture will 
also handicap law enforcement, both federal and state, in the general 
sense that leads and evidence of possible criminal activity will be lost. 

Because I believe the questions posed by the proposed forfeiture 
and pending petition are matters of serious concern that lower-level 
staffers at the Justice Department have so far refused even to consider, 
I respectfully request that you intercede with Lowell Jensen to assure 
that the important policy issues which support granting the petition are 
considered fully. 

On a personal note, Vangie and I will attend Pete Wilson's 
swearing-in next month in Washington, and we hope we get a chance to see 
you and Ursula then. Also, please give my best wishes to Bill Clark. 

RAB :wpc 
Enclosures 

Sincerely yours, 

Burt 
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December 2, 1982 

Honorable Edwin Meese, III 
Counselor to the President 
The White House 
1600 Pennsylvania 
Washington, D.C. 

Dear Mr. Meese: 

Avenue 
20500 

Petition of William J. Diego 

2100 UNION BANK BUILDING 

525 8 STREET 

SAN DIEGO, CALIFORNIA 92101 

TELEPHONE [714j 236-1661 

TELECOPIER [?14] 236-1048 

TELEX rI 910 335-1273 

OTHER OFFICES 

IN 

LA .JOLLA 

EL CENTRO 

This letter is to seek your review of a petition to 
stop a proposed forfeiture now pending before Assistant 
Attorney General D. Lowell Jensen. We believe the proposed 
forfeiture is likely to have a distinct negative impact on the 
Administration's recently announced stepped-up enforcement 
efforts against narcotics trafficking and organized crime 
insofar as they involve the broader use of the narcotics 
forfeiture statute, 21 u.s.c. § 881. Those efforts have lately 
been to seize not only contraband but also the "fruits" of drug 
deals thus eliminating the profit of drug traffickers. Because 
this forfeiture poses the threat of substantial harm to the 
government's expanded use of the drug forfeiture statute, we 
believe significant questions of policy are involved which 
merit your immediate attention. 

Unlike any other drug-related forfeiture of which we 
are aware, our case involves the proposed forfeiture of 
currency from an innocent finder, William J. Diego, who 
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delivered currency he found beside a highway in San Diego to 
the police and thereafter established exclusive title to the 
found property under the California Lost Property Statute, 
Civil Code § 2080 et seg. The currency was then seized by the 
Drug Enforcement Administration ("DEA") as being narcotics­
related, although its prior owner has never claimed it. 
Because the forfeiture seeks to take property not from 
narcotics traffickers but from an innocent and honest finder 
who complied fully with his legal duties under California law, 
we believe it should not go forward. 

The remission petition before Mr. Jensen asks the 
Attorney General to instruct the U.S. Attorney here not to 
proceed with the forfeiture. A copy of the petition, the 
second to be filed on Diego's behalf, is attached. Although 
Diego's first petition met all administrative standards to 
grant remission, it was erroneously denied for reasons of 
standing by lower-level staffers at the Justice Department, 
which prompted the second petition. The pending petition 
provides, we think, the appropriate opportunity to review the 
important policy considerations involved and the adverse impact 
the proposed forfeiture is likely to produce, before any final 
decision is reached. 

Specifically, we believe that the U.S. Attorney here 
should not proceed with the proposed forfeiture because: 

(a) Bill Diego is an innocent bona fide finder and 
honest citizen who should not be penalized, but rather should 
be rewarded, for his honesty. 

(b} Because Bill Diego w~7 entirely uninvolved with 
the currency except as its finder,- and because under 
California law, he alone now possesses title to the property, 
forfeiture here will not advance the policies behind the 
federal narcotics forfeiture statute -- which seeks to deny to 
narcotics traffickers the means by which they accomplish or 

1/ Everyone connected with this case, from the San Diego 
Police Department ("SDPD") and the DEA investigators to the 
u.s. Attorney here, readily concede Diego's innocent lack 
of involvement. Indeed, at the request of DEA, Bill Diego 
took -- and passed -- a polygraph examination administered 
by the SDPD to that effect. A copy of the polygraph report 
is attached as an exhibit to the enclosed petition. 
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facilitate their crimes or the fruits of that crime -- but will 
most definitely, under these circumstances involving an 
innocent finder, frustrate the purposes behind the California 
Lost Property Statute under which Diego acquired title to the 
currency. This will be true even if the government can prove 
in court that the currency is narcotics-related, because the 
forfeiture seeks to take the currency from Bill Diego, an 
honest and innocent citizen, rather than from narcotics 
traffickers. 

The obvious and important public policy 
underlying the California statute -- to provide for efficient 
and certain resolution of disputes over found property -- will 
be greatly frustrated if California citizens are persuaded not 
to follow their duty to deliver found property to peace 
officers in the first instance as the statute requires. By its 
actions in seeking forfeiture the federal government is, in 
effect, penalizing Bill Diego for his honesty and full 
compliance with California law. If this forfeiture is allowed 
to proceed, the federal government will send a clear message to 
Californians who come within the purview of Civil Code § 2080 
et seg. that honesty is not the best policy if the found 
property could possibly be subject to federal forfeiture. This 
is not an illusory concern, as there are a considerable number 
of different forfeiture provisions in the United States Code 
ranging in subject matter from customs offenses to illicit 
manufacture of alcohol to firearms and fisheries violations, as 
well as the narcotics forfeiture statute involved here. Such a 
result, particularly in view of the lack of any compelling 
reason to allow forfeiture under federal law, will have a 
direct negative impact on the administration of law and justice 
in California. Indeed, at least two media editorials here in 
San Diego, both of which are attached as exhibits to Diego's 
initial petition, have expressed this concern. And law 
enforcement authorities here, particularly the San Diego County 
District Attorney and officials at SDPD, have, as the letter 
attached as an exhibit to the petition sets forth, taken the 
position that this forfeiture will have a direct negative 
effect on their enforcement of the California statute. They 
too believe that Bill Diego is entitled to the property he 
found. 

(c) Not only will the actions of the local U.S. 
Attorney's Office in pursuing this particular matter not 
advance the purposes and policies behind the federal narcotics 
forfeiture statute under which they are proceeding, but, in 
fact, such actions are likely to harm in a significant way the 
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recent program here to expand the use of the forfeiture 
provisions to seize buildings, land, businesses, and other 
heretofore untouched "fruits" of drug trafficking. As the 
numerous articles and reports about this program invariably 
reveal, this expanded use of the forfeiture statute has yet to 
be authorized by the courts. It is obvious that the large 
amounts of money involved in some of these significant 
forfeitures will virtually guarantee that they will be strongly 
contested. It therefore seems particularly self-defeating for 
this program for the government to lead off these series of 
challenges with a case in which it seeks to take property away 
from an entirely innocent, law-abiding and sympathetic 
individual. This will place the government and its 
entire -- and otherwise laudable -- program in the worst 
possible light, virtually at its inception. Of course, if the 
petition fails and the forfeiture proceeding is renewed, Diego 
intends to litigate his case vigorously before a jury, which 
will no doubt receive its share of publicity. 

(d) Proceeding with forfeiture in cases involving 
innocent finders will also harm the government's efforts to 
enforce the law generally because finders will not deliver any 
property they find -- to the local police or anyone else, 
especially federal authorities -- if they believe it may be 
seized and forfeited. The government will therefore lose a 
valuable source of information about possible criminal activity 
because citizens will realize that it is in their best 
financial interest never to become involved. Indeed, the DEA 
would not have been able to commence its now abandoned 
investigation without Bill Diego's help in turning the found 
property over to the SDPD in the first place. 

Clearly, the government's principal objective in 
these matters is to investigate, prosecute and convict the 
criminal, and take from him, where authorized by law, property 
employed in or resulting from his criminal conduct -- but not 
to proceed against innocent, law-abiding citizens who have made 
the investigation and subsequent prosecution and conviction 
(where there is one) possible in the first place. 

(e} There is legal authority, cited in Diego's 
petitions, for the proposition that forfeiture should not occur 
against a subsequent bona fide purchaser, and there is no 
reason that this reasoning should not extend to preclude 
forfeiture against an innocent bona fide finder as well. 
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(f) Finally, the resources of the U.S. Attorney's 
Office would be better spent attacking real criminals rather 
than innocent and honest citizens. This is particularly true 
since President Reagan recently announced the commencement of 
an enhanced effort to combat drug trafficking here in San 
Diego, among other cities. No conceivable harm, but rather 
considerable benefit will inure to the government by publicly 
honoring Bill Diego for his honesty and contribution to law 
enforcement. 

On Bill Diego's behalf, and to avoid an unnecessary 
lawsuit which seems certain to have a significant adverse 
effect on the government's enhanced program to combat narcotics 
trafficking as well as the administration of California law, we 
respectfully request that you intercede with Assistant Attorney 
General Jensen to ensure that the important policy issues which 
support granting the petition are fully considered. 

If we can answer any question you or your staff might 
have regarding Diego or his petition, we would be happy to do 
so. We stand ready to assist in any manner to help Bill Diego 
obtain the property we believe lawfully should be his. 

BJQ:wpc 
Enclosures 

cc: William James Diego 

& FRYE 
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GRAY, CARY, AMES & FRYE 
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Attorneys for Petitioner 

BEFORE THE ATTORNEY GENERAL 

OF THE 

UNITED STATES OF AMERICA 

In the Matter Of $178,780 
in U.S. Currency and Other 
Items, Case No. R2-82-X050 

) 
) 
) 

~~~~~~~~~~~~~~> 
} 

WILLIAM JAMES DIEGO, 

Petitioner. 

} 
) 
) 

~~~~~~~~~~~~~~> 

REQUEST FOR RECONSIDERATION 
OF DENIAL OF PETITION FOR 
REMISSION OR MITIGATION OF 
FORFEITURE 

Pursuant to 28 C.F.R. Sections 9.3(e) and (j)-(m}, 

WILLIAM JAMES DIEGO respectfully requests the Attorney General 

to reconsider the denial of his petition to remit to him 

certain items seized from him, including $178,780 in U.S. 

currency, and in support thereof respectfully shows: 

1. As set forth more fully in the Petition for 

23 I Remission or Mitigation of Forfeiture dated February 4, 1982, 

24 and accompanying Memorandum of Law, and the Supplemental 

25 Petition dated March 30, 1982 (together, the "petition"), 

26 copies of all of which are att~ched as Exhibits "A," "B" and 

27 "C," respectively, the subject property, including 

28 ///// 
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