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THE WHITE HOUSE 

WASH!NGTO!', 

January 27, 1986 

Dear Dr. Stringer: 

Thank you for your recent letter to the President. In that 
letter you suggested that the President's second term be 
extended to April of 1989, to ensure that the 1989 inaugural 
festivities not suffer from inclement weather, as did the most 
recent ceremony. 

The Twentieth Amendment to the Constitution provides that the 
terms of the ~resident and the Vice President end at noon on the 
20th day of January. President Reagan's term could not therefore 
be extended without a constitutional amendment. Having been a 
resident of this area for some time, I am also not convinced that 
moving the inaugural to April would be much of a guarantee against 
inclement weather. 

In any event, thank you for the supportive comments in your letter. 
We appreciate hearing from you. 

Sincerely, 

John G. Roberts 
Associate Counsel to the President 

Kenneth D. Stringer, D.O. 
Michigan State University 
College of Osteopathic Medicine 
Department of Pediatrics 
West Fee Hall 
East Lansing, Michigan 48824-1316 
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MICHIGAN STATE UNIVERSITY 

COLLEGE OF OSTEOPATIIIC MEDICINE • WEST FEE HALL 

DEPARTMENT OF PEDIATRICS • (517) 353-3100 

January 2, 1 985 

Mr. Ronald Reagan 
President of the United States 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear President Reagan: 

EAST LANSING • MICIDGAN • 48824-1316 

I, together with many individuals, was most disappointed that, approximately 
one year ago, your full inauguration festivities were not realized because 
of the inclement weather in Washington, D.C. Certainly the disappointment 
was not only felt a~ong high school students who had planned to play in 
your inaugural parade, but many others who would share in this festive 
occasion with you. Certainly, your administration is one that is most 
deserving of all the festivities of the inauguration. 

My rea ~s,m._for ... J1tr.:it5J19-Js .. :to....requ es.t_JJ1a t...Y.QYLJu:e.sJ.denc.¥ ... exten.<i.~:to...JWr_iJ. 
91'.1]$"9. Certainly, the country would be much better for it, in having 
you be president for tv..o to three additional months, and this would more 
likely assure that the i nauQ.ur:~l_fe.§j:jviti~oul d not be effected by 
inclement weather. You have done such an""exceptional job in bringing 
America back and recreating a pride in America that the extended three 
months would be most fitting. Another consideration would be that 

_E>r_~_sident-~-~-~:!:. .. J~go_r_g~_6lli?h. would not mind delaying his pres id ency 1 s 
inif1at1on- by three months. 

I wish you and your family a very prosperous new year. May the Lord 
continue to bless the work you are doing as Commander-in-Chief of our 
great nation. 

Sincerely, 

Ke~t~gf/:/~ ~ 
Associate Professor o~~diatrics, MSU COM 
Chairman, Department of Pediatric and 

Adolescent Mediaine, Lansing General Hospital 

KDS:er 

MSU is an Affirmative Actwn/Equ.al Opportunity Institution 



THE WHITE HOUSE 

WASHINGTOf\: 

February 3, 1986 

MEMORANDUM FOR RICHARD A. HAUSER 

FROM: JOHN G. ROBERTS 

SUBJECT: Jiri Kotas 

You requested that I obtain whatever information Public Liaison 
had on Jiri Kotas. All they have of a biographical nature is 
his card, a copy of which is attached. 

Attachment 



I 
•I 

' :-i 

~--- ------ ____ ,_ 

Dr. Jiri V. Kotas 
Chairman. 

The Czechoslovak Federal Council (in exilel 

P.O. Box 13250 
Kanata, Ontario. 
K2K 1X4. Canada Phone: 613-236-8126 

P.O. Box 529, Station B 
Ottawa, Ontario KlP SP6 
Canada 



THE WHITE HOUSE 

WASHINGTON 

February 6, 1986 

MEMORANDUM FOR FRED F •. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS 

George Washington Law Review's Article 
on Laurence Tribe's God Save This 
Honorable Court 

Jeffrey Walker, Book Review Editor of The George Washington Law 
Review, has invited you to respond to a review of Professor 
Tribe's God Save This Honorable Court by Donald Lively, an 
a.ssociate professor of law at the University of Toledo College 
of Law. Tribe's book -- written with the very specific aim of 
influencing the confirmation process for the next Supreme Court 
nominee -- argues that (1) Presidents generally get what they 
want from Supreme Court justices they appoint, and (2) the 
Senate should play a more active role in the "advice and 
consent" process. Lively's review -- trite, sophomoric 
pablum -- applauds Tribe and contrasts Tribe's view with that of 
Justice Rehnquist, who noted in a recent address that justices 
often frustrate the aims of the Presidents who appoint them. 

I am not entirely unbiased, but I found Lively's critique of 
Rehnquist's views and some of his judicial opinions not only 
shallow and unconvincing, but an offensive "bashing" calculated 
to endear the author to liberal academia. Rehnquist's views, 
for example, are labeled "careless," "reckless," "self-serving," 
and "disingenuous." The "iuthor has not even a modicum of 
intellectual shame, unabashedly attacking straw men. See p. 7 
("Rehnquist might argue that ... "). --

Frankly, neither this review nor what I have read of Tribe's 
book strike me as a serious undertaking worthy of response. 
Some justices live up to the expectations of those who appoint 
them; some do not. The Senate is free under the Constitution to 
consider whatever it cares to consider in voting on a nominee. 
I would simply advise Mr. Walker that we barely have time for 
light reading, let alone writing reviews. 
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THE GEORGE WASHINGTON LAW REVIEW 
716 20th STREET, N.W. 

Ronald S. Gross, Editor·in·Chief 

Jay t.awrence Birnbaum, Articles. Editot 
Debra.Jean Duncan, Administrative Law Project Editor 
Abby R Eisenberg, Notes Editor 
Jordan David Hershman, Notes Editor 
Joseph s, Hoover; Jr;, Managing Editor 
David Kirk Jamieson; Seniot Articles Editor 
Therese Lawless, Notes Editor 
Patrick McGlone, Topics Editor 
Mary P. O'Toote; Notes' Editor 
Patricia M. Pollitzer, Notes Editor 
Rick Lloyd Richmond, Senior Managing· Editor 
Richard Arthur Ripley, Articles Editor 
Paula A. Ryan; Managing Editor 
Jeffrey Walker, Book Review, & Articles Editor 

Honorable Fred Fielding 
Counsel to the President 
White House 
Washington, D.C. 20500 

Dear Mr. Fred Fielding: 

SUITE 302 

WASHINGTON, D.C. 20052 

(202) 676-6835 

3 February 1986 

The George Washington Law Review is planning to publish 
the enclosed review of Laurence Tribe's God Save This Honor­
able Court. The topic of the book and the uniqua scholarship 
found in the review make it a valuable contribution to 
the current debate. 

I feel that the import of this essay would be r_aised 
substantially by the simultaneous publication of a response 
from your office. I hope that you or some member of your 
staff will find the review worthy of consideration. I 
am certain that such a response will serve to further define 
the parameters of our national debate. 

I look forward to speaking with you at your earliest 
convenience if you are interested in the above proposal. 

,/' 

e f rey Walker 
Book Review Editor 



ttGod Save This Honorable Courttt* -- and 
the Process for Apoointinq Supreme Court 

.Justices 

* 

** 

Donald E. Lively** 

L. Tribe, God Save This Honorable Court 
(Random House 19 8 5) 

Associate Professor, College of Law, 
University of Toledo. 
J.D., University of California, Los Angelesi 
M.S.J., Northwestern University; 
A.B., University of California, Berkeley 



The appointment of a United, States Supreme Court Justice is 

the product of a constitutional process that divides responsibility 

between the executive and legislative branches. A president may 

nominate "Judges of the [ S 1 upreme Court. " _1/ The chief executive,' s 

choice, however, is subject to "the Advice and Consent of the 

Senate·.'' '!:../ The divisi.on of power between the president and upper 

house, is consonant with the fundamenta.l notion that no single branch 

of government should be dominant. A/ 

During two centuries of experience, the division of respon­

sibility between the chief executive and Senate more often than not 

has been blurred. The Senate on some occasions has been doggedly 

assertive !/ and in other instances utterly docile. ~_/ Given vary­

ing standards of review ranging from a relatively forgiving. assessment 

of "training, experience and judicial tempe.rament" §j to a hard focus 

upon policy values and ideology, ']_/ the Senate's general. perf.ormance 

has appeared rudderless and inconsistent. Some nominees even have 

been rejected for reasons totally unrelated to qualification. ~/ 

The Senate's uneven performance. invites critical attention to 

what essentially is a border dispute concerning executive and legis­

lative turf. It has been suggested, at one. extreme, that the chie.f 

executive has both the power to nominate and appoint, and neither 

prong of that authority should be impaired. ~/ Such sentiment, unsur­

prisingly, reflects a presidential viewpoint. 1.Q./ Not far removed 

from that position, however, is the notion commonly expressed even by 

senators that the president's ideological preferences and goals 
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should not be scrutinized and review should be guided by policy 

neutral criteria. -11/ 

Justice Rehnquist recently has attempted to dispel concern 

that Senate meekness, in th.e presence of an ideological.ly committed 

president, might be dangerous. Thus, he has asserted that delib-

erate. efforts by a president to pack the Court are doomed to fail 

becaase of an appointee:' s, long-term. unpredictabi . .lity. 12/ God. Save 

~ Honorable Cour.t, in large- part, is a rebuttal of Rehnquist 1 s 

argument. g; Tribe's premise is. that presidents who have appointed 

Supreme. Court Justices generally have had much more reason to be 

gratified than displeased with their performances. 14/ The record 

he delinates at minimum engende.rs doubt concerning the desirability 

of exchanging a constitutionally mandated check upon andbal.;i.nce 

against executive power for reliance upon personal unpredictabil.ity. 

History seems. to support the premise that a president determined to. 

shape the court to his liking probably will succeed. 14a/ 

The book has a clear political objective. Given a graying 

Supreme Court, and a President who has made plain his intent to 

shape it in his own image, .12./ it aff.ords a rallying point for those 

who do not relish a federal judiciary bearing a Reagan seal of approval 

long after a Reagan Administration has ceased to exist. Consistent 

with the author's political objectives, the book is written for a 

broad audience. Its mass appeal, however, does not detract from the 

compelling nature of Tribe's testimony for more careful selection of 

Supreme Court Justices. 
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At the outset, Tribe ensures that the reader appreciates how 

profoundly the Supreme Court influenGes the nature and quality of 

his or he.r lif.e. !.§./ B.y anecdote and observation, he illustrates 

how what many may assume a.re indisputabl.e rights, -- to jog freely 

in the park, L7 I use birth control .ll/ live in a fami.ly unit ill 

or have an expectation of privacy 20/ -- not only were created or 

fostered by the Supreme. Court but remain subject to debate among the 

Justices. 21/ The prefatory emphasis, upon the reader's personal 

stake in the substantive views held by a majority of the Court, 

begets a persuasive thesis for a confirmation process that is care­

ful and complete. 

Justice Rehnquist's trivialization of concerns regarding any 

presidential effort to pack the Court, in contrast, appears care-

1.ess if not reckless. The book no_t only refutesHehnquist' s central 

premise, that Court appointees generally prove. to be unpredictable 

but makes it appear self-serving and disingenuous. Tribe notes that 

c:i.ief executives usually a.re "surprised" by their appointee's perform­

ance when court appointments and ideology were not priority concerns 

or a nominee's views were not carefully scrutinized. 22/ Unexpucted 

performance thus tends to be the exception rather than the rule. 

Careful examination of perhaps the most famous example of a 

?Urportedly betrayed president helps further dispel what Tribe 

denominates as "the myth of the surprised president."'!:.]_/ President 

Eisenhower's displeasure with the opinions of Chief Justice Warren is 

legendary. ~/ Yet, as Tribe notes, Eisenhower had no reason to be 
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amazed by Warren's judicial performanc.e. The president, when 
' 

he nominated Warren, was thinking less about civil rights cases 

lurking. beyond the horizon and more about his pol.i:tical indebtedness 

to Warren and the unhealthy rancor between the Warren and. Nixon factions 

of the California Republican Party· 25 / The postulate that Ei.senhower' s 

nomination of Warren was a payback for helping to swing the 1952 

Re.pubLican Convention toward E'isenhower and strategy to defuse 

internecine political warfare in Cali.fornia, is supported by other 

scholars. ~I Probably the most frequently cited example in ~support 

of the unpredictability hypothesis, therefore, actually is understood 

better as the product of a presidential nomination relatively uncon-

cerned with ideology or substantive views. '?:]_/ 

Tribe dismisses, as "the myth of the spineless Senate,,. 28/ the, 

notion that the upper house should defer to the president with respect 

to a nominee's ideology. It is a mystery how an assertive Senate role 

evolved into a debatable issue, especially since many of the same 

persons who drafted the Constitution later used the confirmation 

process to assess policy and ideology. 29/ As early as 1795, the 

Senate rejected a nominee because it disagreed with his substantive 

views. 1!}_/ 

The argument for a Senate role that is equal rather than sub-

ordinate to the president's, as Tribe notes, is consistent with the 

constitutional compromise which divided responsibi.lity for appointing 

Supreme Court Justices. Drafters originally were split between those 

favoring selection by the president and others who pref erred that the 
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choice be left to the Senate . .ll/ James Madison brokered a 

compromise which created the constitutional. power shar.ing scheme. _g; 

Although Tribe argues forcefully the case for an assertive Senate 

role, he. does not directly address possible underlying. concerns that 

have deterred such vitality. The notion that ideology is a presi­

dential rather than a Senate concern, 33/ for instance, may betray a 

conviction that somehow the selection of jduges is: suppos,ed to be 

above politics. di/ Normative patterns, fostered by such a philosophy 

cut against forthright consideration of policy and ideology. Policy 

concerns m;:iy ~estir opposition but, given a credo that disallows con­

sideration o:i.: a nominee's substantive views, publicly stated positions 

are likely to be expr.essed "in more respectable terms." 3 5 / Acceptable 

terminology, such as "competence," "temperament," "experience 11 and 

''ethics" thus may disguise what genuinely are policy concerns. An 

effective arg1.lment could have been made, therefore, that the process 

is demeaned not when the Senate focuses upon values and ideology but 

when it does so and pretends that it has not. 1§./ 

Tribe's focus upon the performance of persons actually appointed 

to the Court is not without drawback. Such empha~is is essential for 

puncturing the "myth of the surprised pres.ident." The case for an 

assertive Senate role, however, seemingly would be reinforced by 

evidence that history proved its rejection of a nominee to be well-

founded. Tribe notes that an opportunity usually does not exist to 

determine with certainty how an appointee has affected the Court, 

!Jecaus.e it is impossible to know what alternatives would have existed 
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had he not been confirmed.}.]_/ A, prominent exception was the 

appointment of Owen Roberts after the Senate's rejection of John 

J. Parker in 1930. Tribe notes that Parker was rebuffed because 

enough Senators perceived him to be anti-black and anti-labor. 1§/ 

He also observes that President Hoover's successful substitution of 

Owen Roberts contributed the swing vote that eventually ensured 

judicial support of. New Deal legislation and averted the constitutional 

crisis created by President· Roosevelt's Court reorganization plan. 12.l 

Tribe, having merely wondered if a Parker appointment would have 

altered the Court's direction, forsakes what would have been a profit­

able scholarly expedition. iQ./ A closer look at Parker's later per­

formance as a federal appeals judge would have directed attention to 

a long overlooked patch of history that reaffirms the value of vigorous 

Senate scrutiny of a nominee's substantive views. It is undi.sputed 

that Parker, as a gubernatorial candidate in North Carol.ina, publicly 

expressed white supremacist, anti-black sentiments. The sincerity of his 

his rhetoric has been questioned and doubted in the years since his 

nomination was rejected. 41/ Judge Parker, however, served on the 

Fourth Circuit Court of Appeals until 1958. Concern about his attitudes 

regarding race proved to be especially prophetic when Judge Parker and 

the Supreme Court confronted each other on what proved to be the touc·.1 · 

stone case for school desegregation. 

If Judge Parker in principle adhered to notions of racial equality, 

he steadfastly declined to demonstrate his convictions. In response· 

to a challenge to official segregation of South Carolina public schools, 
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Judge Parker concluded that suclr I.ong-standing policy was well 

"grounded in reason and experience 11 -and cons.istent with the 

Fourteenth Amendment. QI Judge· Parker's decision was. appealed 

andr having been j o.ined with three other cases, was reversed in 

Brown y. Board of. Education. QI 

Justice Rehnquist might argue that, had Judge Parker actually 

been appointed to the Supreme Court, his views might have been 

different. Such a contention would be consistent with Rehnquist•s 

premise that a justice, upon being appointed for life, becomes in­

fluenced by "centrifugal forces" that cause an appointee to alter his 

perspective "when he puts .. on the robe." .ill Thus, upon ascending to 

the high bench, a person theoretically becomes more responsive to the 

dictates~ of his conscience and sensitive toward securing a place in 

history . i~./ 

The peculiarities of the. South Carolina desegregation case, 

however, afforded Judge Parker significant growth and educational 

opportunities that he resisted. The argument, that segregation 

was unconstitutional, was presented by a future Supreme Court 

Justice . .i§_/ Judge Parker responded to the plaintiffs' case by 

facilitating a state ploy to d.ivert the issue from a challenge to 

official segregation toward consideration of whether the separate 

facilities were equal. 47/ The strategy enabled the "court to 

avoid the primary suit." ~I Judge Parker's response, to the Supreme 

Cohrt's reversal of his decision and order of desegregation with all 

deliberate speed, further confirmed the Senate's reservations about 
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him. !2./ With the case having been remanded to him, Judge Parker 

coined the aphorism that the Constitution "does not require inte­

gration. It merely forbids discrimination.•• 12_/ He also con­

cluded that segregation is permissible, so long as it is not the 

product of voluntary action. ,ll/ 

Given. the electricity generated by Brown ~· Board, of Education, 

Judge Parker surely was cons.cious of the opportunity he possessed to 

secure his place in histor.y. He emerged, however, in the vanguard of 

Southern obstructionists whose rulings frustrated the Supreme Court. 21_/ 

Parker's judicial legacy includes encouragement and facilitation of 

official stalling and bad faith. 1}/ More than a decade after the 

Supreme Court ordered South Carolina schools desegregated, the reality 

of integration had .not dawned. 54/ 

Parker•s nomination. to the Supreme Court had been rejected, in 

part, because he was unable to "discard [ ) , if necessary, the old. 

precedents of barbarous days and construe(e] the Constitution and the 

laws in the light of a modern day, a present civilization."~/ 

Senate misgivings, to that effect, evinced reluctance to impose upon 

the nation a perspective of incividual liberties and social values 

which was not ,.in consonance with modern views." i§./ Because the 

Supreme Court may define national policy in such a profound manner, 

and a single appointee may provide the pivotal vote, it is surprising 

that the intensity of the Senate's role in assessing Parker's or any 

other nominee• s qualifications even should be controverted. 57 I Debate 

on all matters of public concern is supposed to "be uninhibited, robust 
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and wide-open." 2.§./ The "profound national commitment" to such 

dialogue assumes the risk that it "may well include vehement, caustic, 

and sometimes unpleasantly sharp attacks on government and public 

officials." i.2/ To the extent one branch of government were exempted 

from cl.ose scrutiny, that central constitutional principle would be 

undermined. 

Despite the Senate's apparently accurate assessment of Parker, 

an active Senate role is no assurance of perfect performance. The 

Senate, for instance, may be as vulnerable to bias and prejudice 

as it i~ adept at ferreting it out. The anti-Semitic undertones of 

the debate concerning the Brandeis nomination and Southern opposi-

tion to Thurgood Marshall's nomination ~emonstrate the potential. for 

Senate abuse. §.9./ However, deferential review poses. a much greater 

risk. Lost in the course of Senate abdication is the opportunity for 

input on a momentous decis.ion from· a maximum variety of source.s. 

Presumably, the more voices heard and the more concerns heeded., the 

wiser the ultimate decision will be. 61/ The dangers of bias and 

prejudice, which undoubtedly were present in connection with the Brandeis 

and Marshall nominations, are diluted when they mq.st compete with a 

multiplicity of other preferences and sentiments. The. absence of 

comprehensive inquiry by the Senate would be a debilitating blow to 

the process of constructing an able and respected Court. Unlike the 

president, and as Tribe notes, the Senate broadly reflects diversity 

of the populace and thus is an apt forum for reconciling the various 

interests affected by an appointment . .§1./ 

Having stated the case for meaningful Senate review, Tribe 
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cautions against encumbering it.with misguided or misleading 

principles such as "strict constructionism." .§1./ Tribe is 

hardly the first to suggest that "judicial restraipt" is not a 

policy neutral standard. Justice Jackson once observed that "(e)very 

justice has been accused of legislating and every one has joined in 

that accusation of others.".§.!/ Tribe, however, explains why the 

Senate, when called upon. to consider a so-called exponent of judicial 

restraint, should be wary. The label may be mis.leading to the extent 

it is offered as antonymic to judicial activism. 

Because constitutional and legislative language often is inde­

terminate, 65/ and the collective intent of drafters likewise is 

so, G6/ any assertion that a justice need only look for its plain 

and ordinary meaning is mi.staken. Cons ti tuti.onal analysis, as Tr.ibe 

notes, requires not mechanical exercise but comprehension and applica­

tion of principles upon which the text is predicated. §.]_/ Chief Justice 

Taney, in the Dred Scott opinion, articulated the classic sense of 

judicial restraint in noting that it is not "the province of the 

Court to decide upon the justice or injustice, the polity or impolity 

of those laws." ~./ Still, the decision, which greatly damaged 

public confidence in and support for the Court, was subject to 

criticism to the extent the judiciary was perceived as "the citadel 

of Slaveocracy." .§1/ It effectively illustrates that, whether the 

Court intervenes or fails to act, rights may be realigned, redistrib­

uted or redefined. Judicial restraint, to the extent it denominates 

commitment to minimizing curbs upon legislative and executive action, 

~hus may be more synonymous with than distinguishable from judicial 

? ;~.:. vism. 7.2_/ 
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The irony of Justice Rehnquist, emerging to champion the 
; 

notion that an appointee's long-term unpredictability will safe-

guard. against undue influence by a president, does not escape 

Tribe·. The author thus recounts how President Nixon. sought a 

nominee who would adhere ta his. tough law and orde.r vision and 

not use the due process and equal protection clauses as cutting 

edges against legislative judgment. ]J:j Justice Rehnquist had 

demonstrated his timber by def.ending secret government surveil-

lance of priva:te citizens, 72/ supporting preventive detention, 

no-knock searches and expanded eavesdropping and consistently and 

publicly urging restrained reading of due process and equal protection 

guarantees. ]]_/ Rehnquist, at the time of his nomination, had 

served three years in the Justice Department as head of the Off.ice 

of Legal Counsel 2!/ and was responsible for screening prospective 

nominees who would share President-Nixon's political agenda. 75/ 

It is doubtful, given his duties within the administration and 

proclaimed adherence to Nixon's judicial philosophy, that a more 

reliable and predictable exponent of the president's values could 

have been appointed. 

Consistent with presidential expectations, Justice Rehnquist 

has demonstrated unswerving allegiance to restrictive use of the 

due process and equal protection clause~. 2§../ His dedication to 

President Nixon's law and order agenda has been steadfast. 

Rehnquist has voted to narrow the requirements for Miranda 

warnings, 77/ create a far-reaching good-faith exception to the 
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exclusionary rule, ~/ uphold body cavity searches of ·pretrial 
• 

. . 
detainees J.J_/ and reverse an appellate court's determination that 

a 40 year sentence for marijuana possession constituted cruel and 

unusual punishment .. 80/ Rehnquist' s loyal performance ultimately 

affords a particul.arly powerful rebuttal to his argument that 

presidents who attempt to pack the Court are doomed to. fail. 

Reduced to. their simplest f~orm, Rehnquist' s and Tribe's competing 

.visions of a proper process of fer a choice between exercise and 

abdication of responsibility. Particularly given a constitutional 

system that is wary of concentration and collusion of power, reaction 

seems a far more preferable response to a Supreme Court nomination 

than inaction. 



FOOTNOTES 

l. U.S. Const. , Art. II, §5 [ 2 J ~ 

2. Id. 

3. "The basic concept" of. separation of powers is that authority 

is divided amo.ng, rather than centered in, any of. the, three 

branches of government. United States v. Nixon, 418 U.S. 

683, 704 (1974). 

4. In one 13 month period, the Senate repudiated, by rejection 

or circumventing tactics, four of five nominees offered 

by President Tyler to fill two vacancies. ~A. P. 

BLAUSTEIN & R. M. KERSKY, THE FIRST ONE HUNDRED JUSTICES 

81 (1978}. The Radical Republican Senate legislated two 

seats out of existence and thus denied Andrew Johnson any 

opportunity to fill vacancies that occurred during his 

tenure as president. L. PFEFFER, THIS HONORABLE COURT 184 

(1965). One seat was restored during the Grant Administration, 

bringing the total number of seats to nine. See id. The 

willingness of the Senate to contest a nomination vigorously 

may be a function of presidential popularity, executive and 

legislative antagonism and the influence of lobbying groups. 

See H. ABRAHAM, JUSTICES AND PRESIDENTS 31-33 (1974); Grossman 

and Wasby, The Senate and Supreme Court Nominations: Some 

Reflections, 1972 Duke L.J. 557, 584-85; Mendelsohn, Senate 

Confirmation of Supreme Court Appointments: The Nomination and 

Rejection of John J. Parker, 14 Howard L.J. 105, 121-23 (1968). 



5. The Senate, in considering P_resident Eisenhower's nomination 

of Justice Whittaker, bothered only to asce.rtain that he 

had been a successful trial attorney, active in organized 

bar activities and highly regarded by other judges. See 

Rehnqui.st, The Making of a Supreme Court Justice, 29 

~· L. ~· 7, 8 (Oct. 8, 1959). More than a decade· 

before his own nomination, Rehnquist criticized the Senate's 

perfunctory confirmation of Whittaker. See id. at 7-10. 

6. See id. at 559. 

7. Former Justice Rutledge had become unacceptable, when 

nominated as Chief Justice in 1795, because he opposed. the. 

Senate-approved Jay Treaty. See McKay, Select.ion of United 

States Supreme Court Justices, 9 Kan. L. Rev. 105, 129 (1960). -- - -· 
The Senate, in 1932, refused to confirm President Hoover's 

nomination of John J. Parker because of perceptions that he 

was anti-black, anti-labor and thus unable to discard 

"the old precedents of barbarous days" and read "the 

Constitution in the light of a modern day, a present 

civilization." 92 Cong. Rec. 8192 (May 2, 1930) (Sen. 

Norris). See notes 46 59 and accompanying text. 



8. It is doubtful whether Justice Rutledge's views regarding the 

Jay Treaty really were relevant to what his function would 
v 

have been on the Court. The fact that the Senate had 

confirmed him as an Associate Justice a few years earlier 

suggests its rejection of his nomination as Chief Justice 

was the product of pique. 

The Senate also has blocked nominations when it 

perceived presidential weakness or unpopularity. See, !!!.:..9:...:.r 

H. ABRAHAM, JUSTICES AND PRESIDENTS 32 (1974.); Halper, Senate 

Rejection of Supreme Court Nominees, 22 Drake L. Rev. 102, 

108-11 (1972). Unelected presidents, such as Tyler, Fillmore 

and Andrew Johnson thus faced especially combative Senates. 

See ABRAHAM at 32; Ha.lper at 110. Lame-duck presidents, such 

as Lyndon Johnson, faced similar resistance. 

9. President Nixon asserted that his power to nominate and 

appoint was intended to be unimpaired. See Letter from 

Richard M. Nixon to William Saxbe, March 31, 1970, reprinted in 

116 Cong. Rec. 10,158 (1970). 

10. See id. 

11. Senator Marlow Cook wrote to a constituent, in 1969, that 

"the ideology of the nominee is the responsibility of the 

President. The Senate's judgment should be made, therefore, 

solely upon grounds of qualifications." McConnell, Haynsworth 

and Carswell: A New Senate Standard of Excellence, 59 Ky. L.J. 

12, 15 (1970). Senator Proxmire, in supporting Justice 

Rehnquist's nomination, asserted that the Senate should 



confirm a nominee of obvious intellectual capacity --

without considering his substantive views unless he 
• 

would not uphold constitutional guarantees. 117 Cong. Rec. 

20, 827 (Dec. 8, 1971) . 

12. ~ Addres.s by Associate Justice William H. Rehnquist, 

University of Minnesota, College of Law, Minneapolis, 

Minnesota 5, 23-27 (Oct. 19, 1984). 

13. See L. TRIBE, GOD SAVE THIS HONORABLE COURT (1985). 

14. See id. at 50-76. 

14a. President Washington, for instance, filled the Court with 

staunch supporters of a strong federal government. See 

H. ABRAHAM, JUSTICES AND PRESIDENTS 69 (1974). John Adams 

likewise sought to appoint Justices with strong federalist 

sentiments and succeeded in having John Marshall confirmed 

as Chief Justice. Id. at 72. The Washington .and Adams 

appointments authored decisions which, as pointed out in 

note 16, have had an enduring effect upon the nation's 

political and economic structure consistent with Washington's 

and Adam's vision. 

Even a relatively weak President, such as Grant, managed 

to appoint Justices who left indelible and profound imprints 

upon the national fabric. Consistent with the president's 

view that paper currency would promote economic. growth, 

Grant's appointees provided the swing votes that reversed a 

decision rendered only a few months before to the effect 

that Congress had no power to issue paper money. See L. 

PFEFFER, THIS HONORABLE COURT 182-85 (1965). 



Presidents, such as Benjamin Harrison, whose record other-

wise is generally forgotten or forgettable, still, through 

the appointment process, h-ad an effect upon the nation 

disproportionate to his stature and tenure. Harrison appointed 

Justices committed to upholding economic rights and thus the 

interests of. large business. ~ H.. ABRAHAM, JUSTTCES AND 

PRESIDENTS 137 (1974). Combined with President Cleveland's 

appointees, they launched the Lochner. era of substantive due 

process review that struck down, as. an invasion of liberty 

of contract, much federal and state social legislation. 

See id. at 136-44. It was not until nearly half a century 

later, after President Roosevelt was reelected for the first 

time and had announced his Court reorganization plan, that the 

influence of Presidents Harri.son's and Cleveland's political 

agendas began to wane. ~ West Coast Hotel Company v. 

Parrish, 300 u.s. 379 (1937). The Court's decision in that 

case has been described as "(t)he first significant sign of 

the demise of the Court's use of substantive due process in 

testing the constitutionality of. economic legislation." 

J. NOWAK, R. ROTUNDA, J. YOUNG, CONSTITUTIONAL LAW 2d ed. 

(1983). 

1.5. ~, ~' Brownstein, With or Without Supreme Court Changes, 

Reagan Will Reshape the Federal Bench, 49 Nat. J. 2338, 2340 

(Dec . 8 , 19 8 4) . 

16. His discussion of how the Supreme Court affects everyone's 

life focuses upon basic liberties, personal autonomy, 

government checks and balances, minority protection and notions 



of federalism. See L. TRIBE, GOD SAVE THIS HONORABLE COURT 

3-30 ( 1985) . 

-

17. See, ~' Kolender v. Lawson, 467 U.S. _, 103 S .. Ct. 

1855. (1983). 

18. ~' ~' Eisenstadt v. Baird, 405 u.s. 438 (1972). 

19. See,~' Moore v. East Cleve.land, 431 U.S. 494 (1977). 

20. ~' ~I Mapp v. Ohio, 367 U.S. 643 (1961). 

21. ~ L. TRIBE, GOD SAVE THIS HONORABLE COURT 9, 12, 16-17 (1985). 

22. See id. at 50-54. --
23. Tribe examines expectations. of those presidents with clear 

ideological agendas, including Washingto.n, Adams, Jackson, 

Lincoln, Grant, Benjamin·Harrison, Cleveland, Theodore 

Roosevelt, Taft, Franklin Roosevelt, Truman and Nixon, and 

concludes they received essentially the performance they 

wanted from their appointees. See id. at 50-76. ---
24. President Eisenhower reportedly was so displeased :.Yith the 

performances of Chief Justice Warren and Justice Brennan 

that, when asked if he had made any mistakes as president, 

he answered "(y)es, two, and they are both sitting on the 

Supreme Court." Id.' at 51. 

25. See id. at 52. 

26. See G. WHITE, EARL WARREN: A POLITICAL LIFE 139-44 (1983); 

B. SCHWARTZ, SUPER CHIEF 21-22 (1983). 



27. It is questionable. whether presidential claims, that their 

appointees failed to perform as anticipated, should be taken 

• 
at face value. Even President Eisenhower, despite claiming 

the appointment of Earl Warren proved to be a mi.stake," could 

not really claim betrayal.. ~ R. Hodder-Williams, The 

Politics of the Supreme Court 30 (1980) (Eis.enhower refers to. 

Warren's appointment as one of his "biggest mistakes.") 

Eisenhower's nomination of Warren can be regarded as a 

payback for the latter's assistance in securing the Repub.li .. can 

Presidential nomination for Eisenhower in 1952. and a shrewd 

move designed to defuse political warfare between the more 

progressive Warren faction and the more conservative Nixon 

elements of the California Republican Party. See G. WHITE, 

EARL WARREN: A Political Life 139-44 (1983). B. SCHWARTZ, 

SUPER CHIEF 21-22 (1983). The performance of Warren, to 

the extent it was incompatible with Eisenhower's policy pre-

ferences, may be understood better as the product 

of a nomination in which the president was concerned less with 

promoting or ensuring sympathy for his agenda and more with 

other political concerns. Such a conclusion is reinforced by 

Eisenhower's departure, in nominating Warren, from his normal 

insistence upon judicial experience. ~ L. PFEFFER, THIS 

HONORABLE COURT 392 (1974). To the extent non-policy factors 

determine who is nominated, an appointee's substantive performance 

logically will be less predictable. Chief Justice Stone's 

views regarding the constitutionality of federal regulation 

reportedly would have shocked President Coolidge, who nominated 

him. See R. SCIGLIANO, The Supreme Court and the Presidency 



141 (1971). Again, however, it appears ideological concerns 

had become secondary to,more important agendas. The primary 

motivating force for the St?ne nomination appears to 

have been the need to appoint someone who, in the wake of 

the scandal-ridden Harding Administration, whose character 

was beyond reproach. ~ L. PFEFFER, THIS HONORABLE COURT 

27 2, 28 6 ( 19 6 5) . Unpre.dictability in such contexts, is 

not a failure by the appointee. to meet expectations but the 

consequence of ideological cri.teria not being paramount or 

pertinent to the selection process .. 

28. L. TRIBE., GOD SAVE THIS HONORABLE COURT 77-92 {1985). 

29. Some of the Senators who approved Justice Rutledge's nomination, 

in 1795, had participated in drafting the Constitution. See id. ---
at 79-80. 

30. Seel C. WARREN, THE SUPREME COURT IN UNITED STATES HISTORY 

134-36 (1935); McKay, Selection of United States Supreme 

Court Justices, 9 Kan. L. Rev. 105, 129 (1960). 

31. See L. PFEFFER, THIS HONORABLE COURT 22 (1965). 

32. See id. 

33. Senator Kennedy has been quoted to the effect that the Senate's 

only concern is with a candidate's "background, experience~ 

qualifications, temperament and integrity" rather than 

ideology. Songer, the Relevance of Policy Values for the 

Confirmation of Supreme Court Nominees, 13 Law and Society 

922, 923 n.l (1979). ~also.note 11 supra. 



34. ~Songer, The Relevance of Policy Values for the 

Confirmation of Supreme Court Nominees, 13 Law and Society 

922, 923 (1979). 

35~ Objections based on political or partisan grounds thus 

tend to be expressed in terms of concern regarding competence, 

qualification, temperament or ethics. See id. --
36. Most senators who voted against President Nixon's nomination 

of Clement Haynsworth attributed their opposition to allegations 

of ethical misconduct in connection with his hearing a case 

concerning a company in which he owned stock. Although a 

Democratic Attorney General cleared him of unethical conduct, 

and the conflict of interest had been regarded as relatively 

minor, the issue provided a convenient disquise for opposition 

that actually was motivated by political and ideological 

concerns regarding, among other things, his views on race and 

labor issues. See Grossman and Wasby, The Senate and Supreme 

Court Nominations: Some Reflections, 1972 Duke L.J. 557, 570-71, 

75-76. 

37. See L. TRIBE, GOD SAVE THIS HONORABLE COURT 34 (1985). 

38. See id. at 34, 90-91. 

39. See id. It was Justice Roberts who eventually adopted a more 

deferential posture toward and thus created a more hospitable 

environment for New Deal legislation. ~West Coast Hotel v. 

Parrish, 300 U.S. 379 (1937). Although he denied his shift was 

influenced by President Roosevelt's proposal to reorganize 

the Court, it eliminated the political need for the measure. 

See L. PFEFFER, THIS HONORABLE COURT 317-21 {1965). 



40. See id. at 34. 

41. Mendelsohn, Senate Confirmation of Supreme Court Appointments: 

The Nomination and Rejection of John J. Parker, 14 Howard~·~· 

105, 122 (1969) Without explication or citation, one observer 

has noted that the Senate's refusal to confirm Parker "is now 

al.l but universally regarded not only as regrettable but a 

blunder." H. ABRAHAM, JUSTICES AND PRESIDENTS 189 (1974). 

However, Parker's subsequent performance as a federal appellate 

judge, discussed belbw at notes 46 59 and accompanying 

text, casts significant doubt upon whether Parker was "unfairly 

rejected" and "would have left a commendable record as a member 

of the Court." Id. at 186. 

42. Briggs v. Elliott, 98 F. Supp. 529, 536 (D.S.C. 1951). 

43. 349 U.S. 294 (1954). 

44. See Address by Associate Justice William H. Rehnquist, University 

of Minnesota, College of Law, Minneapolis, Minnesota (October 19, 

1984) I at 24-25 • 

45. ~id. 

46. The plaintiffs were represented by Thurgood Marshall and Spotswood 

Robinson III, who later became a Judge on the Court of Appeals 

for the District of Columbia Circuit. Marshall, in particular, 

has championed exacting judicial scrutiny of classifications 

burdening persons underrepresented in the political system and for 

whom the system is less likely to be responsive. ~, ~' 



Harris v. McRae, 448 U.S. 297, 341-42 (1980) (Marshall, J., 

dissenting); San Antonio School District v. Rodriguez, 411 U.S. 

1, 28 (1973) - (Marshall, J., dissenting). 

47. B.riggs v. Elliott, 98 F. Supp. 529, 539 (D.S.C. 1951) (~aring, 

J., di_ssenting) . 

48. Despite costly trial preparation by the. plaintiffs., the last­

minute maneuver enabled the court to avoid the challenge to 

segregation. ~ id. at 538. 

49. A fellow southern judge, dissenting from Parker's opinion in 

Briggs :!· Elliott, had criticized him for a "method of 

judicial evasion" that would ensure "these very infant 

pla,intif f s ... will probably be bringing suits for their 

chiJ.dren and grandchildren decades ... hence." Id. at 540. 

Judge Parker's response to the Supreme Court's desegregation 

order facilitated realization of that prophecy. 

so. Briggs v. Elliott, 132 F. Supp. 776, 777 (D.s.c. 1955). 

51. Id. 

52. His role to that effect was noted by the Fifth Circuit in United 

States v. Jefferson County Board of Education, 372 F.2d 836, 

863 (5th Cir. 1966). As a possible dissenter on the Supreme Court, 

Judge Parker's posture may have been less obstructive than-the 

influence he exerted as an appellate judge responsible for 

enforcing the Supreme Court's will. 



53. Judge Parker endorsed pupil placement laws which have been 

described as "the most effective technique for perpetuating 

school segregation." United St~tes v. Jefferson County Board 

of Education, 372 F.2d 836, 853 (5th Cir. 1966). He approved them 

despite warnings that they would facilitate official stalling 

and bad faith. See Briggs v. Elliott, 98 F. Supp. 529, 538-40 

(1951) (Waring, J., dissenting). 

54. See United States v. Jefferson County Board of Education, 372 

F.2d 836, 863 (5th Cir. 1966). The Fifth Circuit noted that 

it was "not surprising that school officials -- the Briggs 

dictum dinned into their ears for a decade -- have not now faced 

up to ... integration." Id. at 863. 

55. 96 Cong. Rec. 8192 (May 2, 1980) (Sen. Norris). 

56. 92 Cong. Rec. 8110 (May L, 19130) (Sen. Walsh). See id. at _, __ 
8037 (April 30, 1930) (Sen. Wagner); 8192 (May 2, 1980) (Sen. 

Norris) . 

57. It also is puzzling, given the compromise that divided 

responsibility between the chief executive and Senate and the 

upper house's vigorous exercise of its authority at the outset. 

See notes 31 and 32 and accompanying text. 

58. New York Times Company v. Sullivan, 376 U.S. 254 (1964). 

5 9. Id. 

" 

60. Anti-semitic sentiment, although expressed in the form of 

concern regarding judicial temperament and ideology, characterized 



some Senate opposition to the Brandeis nomination. See 

McK~y, Selection of United States Supreme Court Justices, 

9 ~ 1· Rev. 105, 132 (19'60J. Southern opposition to Thurgood 

Marshall's nomination was disguised as concern regarding hi.s 

judicial qualification. ~Mendelsohn, Senate Confirmation 

of Supreme: Court Nominee·s: The Nomination and Rejection of 

John J. Parker., 14 Howard L .. J. 105,. 144 (1968). 

61. It is an enduring principle. of self-government that "right 

conclusions are more likely to be gathered out of a multitude 

of tongues." United States v. Associated Press, 52 F. Supp. 

362, 372 (S.D.N.Y. 1943), aff'd, 326 U.S. 1 (1945). 

62. See L •. TRIBE, GOD SAVE THIS HONORABLE COURT 132-35 (1975) • 

63. ~ id. at 41-45. 

64. R. JACKSON, THE SUPREME COURT IN THE AMERICAN SYSTEM OF 

GOVERNMENT 80 (1955). 

65. See L. TRIBE, GOD SAVE THIS HONORABLE COURT 45-47 {1985). 

66. See id. 

67. ~id. at 43-45. 

68. Scott v. Sanford, 60 U.S. (19 How.) 393, 405, 426 (1857}. 

69. A. T. MASON, THE SUPREME COURT FROM TAFT TO WARREN 16 (1958). 

70. Purported judicial restraint even may disguise judicial 

activism. It has been noted "that these judicial professions 

of automatism are most insistent when it is obvious that they 



are be.ing honored in the breach rather than the observance. 

They seem to appear less often when statutes are sustained then 

when they . are condemned .. • .. -" A. T. MASON, THE SUPREME COURT 

FROM TAFT TO WARREN 3 7-3 8 ( 19·5 8) , quoting f rorn T. POWELL, 

VAGARIES AND VARIETIES IN CONSTITUTIONAL INTERPRETATION 

43 (1956). 

71. See L. TRIBE, GOD SAVE. THIS HONORABLE COURT 74-75 (1985) ~ 
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73. 

U.S. SUPREME COURT 39 (1980); H. ABRAHAM, JUSTICES AND 

PRESIDENTS 4, 12 (1974). 
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~ B. WOODWARD ANDS. ARMSTRONG, THE BRETHREN 163. When the 
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himself from hearing it. 
0 ~Laird v. Tatum, 408 U.S. 1 (1972). 

74. ~ L. TRIBE, GOO SAVE THIS -HONORABLE COURT T4-T5 (1985). 

75. See a. WOODWARD ANO S. ARMSTRONG, THE BRETHREN 161. 

76. A representative showing of Rehnquist's commitment to judicial 

restraint, in construing the equal protection guarantee, is 

exhibited in Craig v. Boren, 429 U.S. 190 at 221 (1976) 

{Rehnquist, J., dissenting). 

77. ~' ~' Rhode Island v. Innis, 446 U.S. 291 (1980); Harris v. 

New York, 401 U.S. 222 (1971}. 



78. See United States v. Leon, _U.S. _, i04 S.Ct. 3405 (1984). 

79. See Bell v. Wolfish, 441 U.S. 520 (1979). 

80. Hutto v. Davis, 454 U.S. 370 (1982). The case illuminates with 

graphic clarity Rehnquist's hard-line commitments in the 

criminal justice area. The attorney who prosecuted Davis had 

concluded that the sentence was so disproportionate that it 

constituted a "gross injustice." Id. at 377-78 n.7 (Powell, J., 

concurring) . Because the state legislature since had reduced 

the maximum penalty to 10 years, it was unnecessary to defer to 

earlier legislative judgment that had engendered the original 

sentence. See id. at 379. --



THE WHITE HOUSE 

WASHINGTON 

February 12, 1986 

Dear Ms. Wing: 

Thank you for your letter of January 15 to the 
President. In that letter you suggested handwriting 
analysis be considered as an alternative to polygraph 
use in the Government. You also enclosed information 
on graphoanalysis. 

We appreciate your taking the time to share your 
suggestion with us, and for providing the supporting 
material for our review. With respect to your request 
for a handwritten note from the President, I hope you 
will understand that it is not possible for the 
President to comply with the countless requests he 
receives for such items. 

With best wishes, 

Sincerely, 

~~ 
John G. Roberts 

Associate Counsel to the President 

Ms. Margaret E. Wing 
Route 2, Box 396 
Ellsworth, Maine 04605 
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Rt.2. Box 396 

Margaret E. (D. G.) Wing 
Certified Graphoanaiyst 

Questioned Document Examiner 

Ellsworth, Maine 04605 (207) 422-3243 

• Personal Handwriting Analysis • • Lectures-Demonstrations • • Personnel Evaluations • 

Je.nuary 15, 1986 

President Ronsld Reagan 
The ;-\"hi te House 
•iashington,, D .~. 

379944 

Dear President Reagan: 
,.,.... . 

There seems to,,quite a bit of controversy over the 

use of the polygraph among those in certain positions in -~he 
g_ove~nme~_t. 

Have you considered handwriting an~lysis~ 

Graphoanalysis is scientific handwriting analysis per­
formed in complete confidentality and trust. 

Handwriting analysis is legal(the U.S. Supreme Court has 

so ruled), a specimen can easily be obtained and is tota].y" 

non-bias. The only information not obtainable through 

Graphoanalysis is age,, sex and handedness. 

I have enclosed some literature that may be of interest 

to you regarding the many uses of this highly accurate science. 

Should you be interested, please feel free to contact me. 

Sincerely, 

~r_ifcU/~ 
c -

P.s. Did you know Franklin ttoosevelt employed a handwriting 

expert from the time he was Governor of ~ew York? 

.P .P .S. Wb.ether you occept my proposal or not, I woula certainly 

appreciate an original, handwritten note from you for 
my collectiont 

r. d d h th ·1 ,-/ n· ,-.fir..., nt 1 r1 A C' T~~ Graphoanalysis'· ·the scientific system of handwritin2 analvsis ner1orme un Pr t p nil rm \} nn iro -



Graphoana/ysis . .. 
and human understanding 

H ANDWRITJNG is important. From the earliest times, the stamp of indi­
viduality it provides has been considered of great significance. 

We place much value on a signed portrait. an autographed book or a signed 
work of art. A manuscript. although the words printed from it are identical. is a 
treasured document: a businessman takes time to sign hundreds of letters b) 
hand: a politician places his signature as well as his picture on his campaign 
advertising: social letters must be handwritten. Why? Because, subconsciously. 
we all realize that there is a part of the writer himself in the way he writes. As his 
features are distinctive, his writing is his alone. 

The trained Graphoanalyst sees in a written page the real portrait of the man. 
The Graphoanalyst can read what the writer says and he can also determine in 
the writing how he thinks-what he is. No wonder that for generations scholars 
have sought to explore the secrets of handwriting. 

Graphoanalysis is the study of the individual strokes of writing in order to 
identify the character and personality of the writer. It is not occult, nor is it 
related in any way to such pseudoscientific approaches. It is a scientific method 
of personality assessment based on research that was conducted over a period of 
more than fifty years. This research was carried out by botti empirical and 
clinical processes, and Graphoanalysis is currently being further validated by 
statistical studies, both with and without the framework of institutions of higher 
education. 

To know one's self is to be able to use one's capabilities to the best of 
advantage. To know others is to understand them and to be able to work with 
them. 

Doctors, ministers, lawyers, police officers, businessmen, husbands, wives 
and parents find immediate accurate data for their approach to others and a key 
to their guidance. 

Many heartaches could be avoided if one person understood another. Many 
marriages could be saved, vocational situations improved, and social and 
psychological problems handled more intelligently. Many a child would develop 
to his full potentialities were he completely understood and carefully guided. 

Graphoanalysis is as dedicated to human understanding and happiness as the 
medical profession is dedicated to physical health. It is a sacred trust. 
Graphoanalysts are certified by only the International Graphoanalysis Society, 
111 N. Canal Street, Chicago, Illinois 60606. 

Further information about Graphoanalysis services or training may be had 
without charge from the Society or from the Certified Graphoanalyst . 

Graphoanalysis and Graphoanalyst are registered 
trademarks and service marks of IGAS, Inc. 

. ffu~?<U'd (~'. fIJ.lJ') <Wirt~ 
6er( tf!al .9'ruj;lt.oana/~u 
.2ue-rli<Jnal 9-'Jrlcame/I/ (.i.zv,,rtiner 

fll()t/le 1!, aJr1.x <l.90 
/,'/iu,1)(H'f/z, Jf.laine 04006 
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Handwriting analysis will be an integral part of routine clinical procedure 
for the psychofogist before long, says James C. Crumbaugh of the Veterans 
Administration Hospital in Gulfport, 1\Iiss. (zip 39502). Psychologist 
Crumbaugh told the International Congress of Graphoanalysis in Chicago 
recently that several studies indicate that handwriting analysis is as 
well validated as "many other projective techniques of personality assess­
ment currently in use" and in fact has ''definite advantages over most 
other clinical tests." rt• s especially adaptable to longitudinal studies and~ 
to recalcitrant or reluctant patients, he said, and no extra time is 
required for administering the test. 

0 abies born to 
g o Jon M. Aase h and a ociates, who studied the the University of shington Medical 

School in Seattle (zip 98105). "II. tually," Aase writes in The Lancet 

behavioral sciences 
The handwriting on the wall 

Graphoanalysis-analyzing handwriting for the pur­
pose of personality assessment-seems to be one of the 
more fruitful approaches for accomplishing the study of 
personality and perhaps for eventually gaining total 
perception of a person, reports Certified Grapboanalysist 
( CGA) Dr. Harold L. Wise in the August JoURNAL OP 
ORAPHOANAL YSIS. And he further states that "interest 
in graphoanalysis is increasing rapidly in psychologists' 
offices, teachers' rooms, personnel offices and research­
ers' laboratories." 

lnt1Ar 

Members of the International Oraphoanalysis Society, 
holding their 42nd annual ~ongress last month in Chi­
cago, expressed these same feelings. And V. Peter Fer­
rara, president of the society, announced that the num­
ber of psychologists who recognize and use handwriting 
analysis as a means of identifying personality traits and 
related behavior is increasing year by year. Members of 
the society reported on the effective use of graphoanaly­
sis as a teaching tool, in personnel selection and in 
credit-risk evaluation. They further pointed out that a 
busy psychologist or psychiatrist need not learn the tech­
niques of graphoanalysis himself but can rely on the serv­
ices of a CGA on a consulting basis. 



Handwriting analysis grows as a 
useful employment selection tool 

Companies are using graphoanalysis to 
evaluate personality, performance and 
potential fo1 promotion. 

If you e4tiate graphoanalysis with astrology and 
t<.:a leaf reading, the following statistks will sur­
prise Y•lll. Prescmly, 85<TJo uf European com­
panies anJ over 5,000 U.S firms are using 
gr aphoa11~tly~is as an aid in recrnit1ne11t. promo­
tion, and worker compatibility e\<duation. 

Graphoanalysis is being used wherever knowledge 
of an applicant's personality is irnportant. 
Primarily, this involves sales repre~entative and 
management positions, although companies are 
using this technique to analyze candidates for all 
possible positions. For example, L:.\c.:o Search, 
a New York-based executive recruitn1cnt firm, has 
initiated the me of handwriting ;.rnal_1si~ to judge 
job dppli..:ams' abilities for v~1ri(iu, high ranking 
positions. 

Another measure of the lH1oi11ess cu111munity\ 
new-found interest in handwriting analysis: Over 
200 of the International Graphoanaly~is Socie­
ty's (IGS) analysts are working as full t 1me clieqt 
consultants, marking a 50°:0 irn:rc;isc in r he l<lst 
two years. 

What's involved? Companies e111ployi11g 
graphoanalysis will gather writing samples from 
those applicants narrowed down afier an iniual 
round of interviewing-usually an l·tgl11 or JQ­
line paragraph stating why they're qualified for 
the job-and seud them to a cert1 fied grapho· 
analyst. Although the majority of firms forewarn 
individuals that their writing is being studied, 
there is no law prohibiting the use of grapho~ 
analysis. 

The writing expert receives no personal data, such 
as age, sex, race, or religion, on the applicant(s) 
and is merely told the job title in question, a 
description of the job duties involved, and the 
qualities the client company is looking for. Thus, 
the client firm is protected from costly discrimina­
tion lawsuits. 

An analysis takes from two hours to a full day 
to complete, depending on the job position and 
information desired, and fees vary accordingly. 
A brief personality profile costs about $25; a com­
prehensive report, about $200. Vocational and 
compatibility reports usually command fees of 
$300 to $400. 

Not a solo device. Keep in mind that 
graphoanalysis is only an adjunct to all other 
testing methods, and should never be used ex­
clusively. Its value lies in its ability to fill in gaps 
of knowledge not provided by the resume­
interview-reference system. 

A qualified graphoanalyst will never tell a client 
explicitly to hire or reject an applicant on the basis 
of a writing s~mple. but rather how the can­
didate's strengths and weaknesses match the job 
requirements. 

Two graphoanalysis users. One satisfied user of 
graphoanalysis, Phillips Supply Company, a 
Cincinnati-bas6d cleaning supply and 
maintenance contract firm, has been analyzing 
writing samples of job applic:rnts for the past 10 
years. According to general manager Rob 
Garvey, they've hired 16 members oi their 
39-person sales force based on the advice of their 
graphoanalyst. 

Prior to graphoanalysis, Phillips had used 
psychological testing tools in employee selection, 
but with mixed results. The eight-hour battery of 
tests produced lots of information which wasn't 
useful and cost twice as much as the straightfor­
ward handwriting reports. 

Another graphoanalysis user, XL Screw, a 
Chicago-based fastener importing company, in­
itially used handwriting analysis to screen sales 
reps, and now uses it on a companywide basis. 
The information is used to assess job skills as well 

as to ease communication between management 
and employees. 

Sources of further information. Although many 
freelance handwriting analysts are available, their 
credibility and expertise remain questionable. An 
excellent place to begin your search is by contact­
ing the IGS, whose members have completed an 
18-month training program and received cer­
tification. If you wish the services of a grapho­
analyst, your query will be forwarded to one of 
their members in your state. For further details, 
write to Lucille Range at International Grapho­
analysis Society, 111 North Canal, Chicago, IL 
60606; (312) 930-9446. 
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fHAT'S NEW IN EMPLOYMENTTESTING ByDavidTuU 

EMPLOYMENT tests have been around 
since Oedipus had to answer tilt:! riddle 
of the Sphinx before becoming the King 

of Thebes. They have bobbed in and out of 
favor in past years, amid controversies over 
whether existing tests were racially or sex­
ually biased, whether they were true indica­
tors of job aptitude, and whether they v'.olated 
an individual's right of privacy. Companies 
keep seeking tests that guarantee a harmoni­
ous ma!'fiage between the employer and the 
employed. 

''This marriage brokerage is the greatest 
problem in the whole hiring process,·· said 
Hans Ullstein, managing partner at Ward 
Howell, executive recruiters. "Testing is a 
tool that can help make that match.·· 

No one has discovered the ultimate, fool· 
proof test. But they have found enough rea­
sonable facsimiles to put the practice of em­
ployment testing back into a growth mode. 

Most of the available psychological, aptitude, · · ;,i~~~~. For examPle;the·u~ of tie de-
and other pen-and-paper tests have been · .... Jecton\for~yment.tQ1ltil"!Q ~·-~in .•. 
carefully sanitized foreultural or gender ; -mote lhan20$Ultesbecause many CC)Mlder ·· ·· 
biases, and are computer graded. And new '· ·. Htbothunretiable and an invaaiohof privacy. 
tests, including handvt'.f'.lting ..-yais and ,, ····••• • .•• •;Hgmthemedical screening tests are now 
medicalscreenlngfoidrugor·atcoholabuse,· · 'rillSftJOthe.samethomy.Questionsaboutthe 
havecaughton. .· " • · ?~pi;rtril~-t>etWeanajobapplicant's 

The reasons for the growing use of testing . right to privacy and an employer's rlghUo 
are most often expres8ed in dollars-and-.. · , kndW ;' > . ·. .. ··.. ·. ·• ··.• · ··· · .. 

cents terms. "The costs of hiring the wrong ···· tndeed, the QuandalYin testing llei in deter·· 
individualarehigh,''saidKarenBrethower.a · .··mirt1ngwb&ttdnd0finfonmltion.aprospedive 
management consultant who was formerly ~oyercan tegiti~.aska,candidate to 
vice.preSident for manpower developmental.. . ~. ''cAcompanyBhou)dn~tundUIY di&-
Chase Manhattan. ''First, there ·s·the cost of eriminate," pointed out psychologist David 
therecruitment,process*Thenthere's1he · ··~l,fteadoftheCenterior:Cmativ& 
cost of the time that person is less than fully . L:eadership, amanagementtralnlng tn8titute 
productlve,thelost~~ofnot · inGree.nville,N.c.~~eutltQ\IOtlttahavethe 
having the right person, the·eost assodated ··, . ·.right to pick the best penson tor:thejob,; We 
with getting rid of eomeone,.and the cost of .say that all men are createct~ bUt we 
the morale problems thatcan create.'· ... · ....... · •. · .· ... , •···also.say may.thebestmen.m~andtheien-

Testing techniques remalnmired in~;.;) :i'4 . .8!0n'betweenthose two will~ go away ..... ·· 

=>assing the Penmanship Exam 
I> INCE 1981, Pierre Gazarian, 
a. president of Renault U.S.A., 
., bas paid Manhattan bandwrit­
expert Sheila Kurtz $2,500 to ana­
e 15 employee applications. He 
imates that ber results have saved 
company more~ $50,000 in sal­
' and training costs. 
be Northwest Mutual Life Insur­
::e Company of Milwat!lte'!'s 
mpa, Fla., branch routinely asks 
lDk Budd, a Phoenix graphologist, 
evaluate the handwriting of appli-
1ts for sales jobs. According to 
rnes Hough, vice president of the 
mch, Mr. Budd's accuracy rate 
s been more than 95 percent. 
William Smith, who manages 135 H 
R Block offices in the Middle West, 
s reduced staff turnover from 25 
rcent to practically zero since re­
ining the services of graphologist 
ls Holmes. "Now the only turnover 
if someone dies, retires or moves 
~ay," be said. "If my judgment 
ies one way and Iris goes another, l 
I with her." 
Critics scoff and dismiss handwrit­
g analysis - alternately called 
-apbology or grapboanalysis - as 
tin to astrology or reading tea 
aves. But hundreds of businesses 
:-e turning to it anyway as a viable 
nployment selection tool. Accord­
ig to the Chicago-based lnterna­
onal Graphoanalysis Society, which 

David Tuller wn'tes on business 
om New York. 

trains and certifies handwriting ex­
perts, more than 200 grapboanalysts 
are working full time as consultants 
to business, a 50 percent increase 
since 1983. "The prejudice against it 
is wifair," insists society president 
V.P. Ferrara. "It's another form of 
body language, an expressive behav­
ior that congeals on the paper and can 
be studied at leisure afterward." 

European companies have long 

Drawlap 111 Jim Ludtlla 

relied on graphology. Paul Nltsch, 
manager of market development for 
the German American Chamber of 
Commerce, reports that more than 50 
percent of all German companies re­
quire a handwriting analysis for top 
executives. "Employment ads often 
ask for handwriting samples, and 
companies may not consider an appli­
cation Without one," he said. 

Analysts charge between $50 and 

$300, depending on the depth of th 
port. They claim that. on the bas: 
a handwritten page and a jobdesc 
tlon, they can spot more than 300 
sooality ;traits - for example. 
confidence, creativity, and 811 
siveness-and link them to pate 
job performance. 

Just what do they look at? 0 Si: 
slant, rhptbm, the pressure, syn 
try, the ~. the strokes t) 
selves," explained Miss Holl 
"But there is not necessarily a om 
one correlation between a partic 
writing element and a person 
characteristic. It depends upm 
overall cmatext." 

Beause grapboanal.ysis a 
determine the sex. age or race • 
applicant, it can aVOid the disc: 
nation pitfalls of some other te 
techniques. And, says Mic 
Henke, market sales manage 
Humana Care Plus. a subsidia: 
Humana Inc., it is cost-effecti'Yl 
µses it to pick salesmen for; $151 
applicant, and finds it as accura 
the psycbological assessment toe: 
used to rely Oil that cost him 
more. "At first I thought it w&.1 
witchcraft," he recalled. "I've 1 
become a believer." 

Some companies have been 
vinced tl•e hard way. Northwest 
Tampa agency once hired a c 
date Wi:h impressive creden 
against Mr. Budd's warning tha 
would st•!al from his grandmot 
Within two years, the man wru 
victed of armed robbery. 


