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THE WHITE HOUSE

WASHINGTON

October 4, 1985

MEMORANDUM FOR FRED F, FIELDING

FROM: JOHN G. ROBERTS;ZE;gZi

SUBJECT : Canadian Request for U.S. Import Restrictions
Under the Convention on Cultural Property

The United States, Canada, and many other countries are
signatories to the Convention on the means of prohibiting
and preventing the jillicit import, export and transfer of
ownership of cultural propertyv. The Convention is designed
to protect each country's interest in its own archaeological
artifacts and other national art treasures that may be
considered to comprise the country's cultural patrimony. In
1983 Congress passed the Convention on Cultural Property
Implementation Act, 19 U.S.C. §§ 2601-2612. That act
authorizes the President tc enter into bilateral agreements
with Convention signatories to restrict the import of
cultural property of the other country into the United
States. The act set out a procedure whereby regquests from
other countries for such action are referred to a Cultural
Property Advisory Committee for review and recommendation.

Ever since the act was passed State and U.S.I.A. have been
feuding over which agency should be delegated authority to
perform the various tasks the act assigned to the President,.
State contends it should receive the delegations because the
process involves negotiating an agreement with other countries;
U.8.1.A. bases its case largely on the fact-that the Cultural
Property Advisory Committee is, by statute, based at U.S5.I.A.

This dispute 1is still unresolved, and now the act has been
triggered by receipt on October 2 of the first request from
another country -- Canada -- for import restrictions.
U.S.I.A. Director Wick has written you to request that the
President publish notification of the request in the Federal
Register, as required by 19 U.S.C. § 2602(f) (1), and send a
letter to Wick, authorizing him to release information in
the request to the Advisory Committee, so that it might
begin its statutory review. The letter Wick would have the
President send him also has the President saying he looks
forward to Wick taking the lead in response to the Canadian
request. In his cover memorandum Wick states that State and
U.S.I.A. will submit a request for resolution of their
dispute "within the next few weeks."



-2 - .

I think receipt of the Canadian request is an excellent
opportunity to force an immediate resolution of the
State/U.S.I.A. dispute. I do not think the White House
should begin managing the procedures of the act directly,
but rather should insist on a prompt delegation to either
State or U.8.I1.A., or perhaps a delegation of some author-
ities to one and others to the other. There is no reason
the process should take a "few weeks;" according to OMB's
John Cooney, the pertinent drafts were ready years ago, with
blanks for either "State" or "U.S.I.A." to be inserted. Nor
is there any need for immediate action by the President.

The statute simply provides that if a reguest 1s received
the President shall publish notification in the Federal
Register and provide information to the Advisory Committee;
there 1s no suggestion that this must happen immediately. I
see no reason that an Executive Order delegating the author-
ities cannot be signed next week, and think the steps
required by the statute could then still be taken in a
timely manner. (The statute gives the Advisory Committee
150 days to prepare its report, so an extra week delay at
the outset cannot be considered significant.)

A memorandum to Wick and Michael Armacost (the State player
in the long-running feud) is attached.

Attachment



THE WHITE HOUSE

WASHINGTON

October 4, 1985

MEMORANDUM FOR CHARLES Z. WICK
DIRECTOR, UNITED STATES
INFORMATION AGENCY

MICHAEL H. ARMACOST
UNDER SECRETARY FOR POLITICAL AFFAIRS
U.5. DEPARTMENT QOF STATE

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Convention on Cultural Property

Director Wick has advised me of the receipt of a request
from Canada under the Convention on Cultural Property
Implementation Act, and requested that the President publish
notice of the reguest in the Federal Register {(as reguired
by 19 U.8.C. § 2602(f) (1)) and sign a letter authorizing the
release of pertinent information to the Cultural Property
Advisory Committee. I understand that State and USIA have
discussed the delegation of the President's authorities
under the Act, and have been unable to resolve the matter.
Rather than proceeding to involve the White House directly
in the administration of this Act, I think it preferable
promptly to resolve the delegation dispute, and have the
President sign an Executive Order accomplishing the dele-
gations. The Canadian reguest would then be handled pursuant
to the delegation of authorities.

Since this matter has been the subject of discussion between
your two agencies for some time, I do not foresee any reason
either a resolution or decision memorandum cannot be submitted
to OMB in the next few days. If this is done, there is no
need for the President to take any direct action. There is

no suggestion that the Federal Register notice need be filed
immediately, and the fact that the Advisory Committee is

given 150 days to submit its report suggests a delay of

about one week should not be significant.

Please advise if you have any objection to this proposed
course of action.

FFF:JGR:aea 10/4/85
cc:. FFFielding
JGRoberts
Subj
Chron
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UnitEd Sfa tes Otnce of the Direcin
information
Agency

Wasmingtor, (30 20547

October 2, 1985

Dear Fred:

On October 2, the Government of Canada officially requested that the United
States Government impose import restrictions on certain endangered Canadian
antiquities under the provisions of the Cultural Property Act (PL 97-446).

For more than two years officials of the Department of State and I have
discussed whether USIA or State would be delegated the Presidential
negotiating functions under the Cultural Property Act. Recently Under
Secretary Michael Armacost and I agreed to submit to OMB within the next few
weeks a joint brief requesting resolution and a Presidential executive order.

With the arrival of the request from Canada, and the consequent need to act
on the request, there are two Presidential functions which should be carried
out as soon as possible. One statutory requirement is that the President
place a notice in the Federal Register that Canada has officially submitted
a request under the Cultural Property Act. The other requirement is that
the President authorize handing information on the Reguest to the Cultural
Property Advisory Committee, a Presidential advisory committee, housed at
USIA under the Act. Because it is important that these Presidential
functions be carried out as soon as possible, I have enclosed two draft
documents: a Federal Register notice for the President or his designee to
place in the Federal Register and a letter instructing me to hand over the
Canadian Request to the Cultural Property Advisory Committee.

On September 28, Ann Guthrie, Executive Director of the Cultural Property

Advisory Committee, discussed the matter with David Waller of your staff.

He suggested that we send to you a letter explaining the situation and the
action we suggest should be taken.

I look forward to hearing from you.

f
i

Charles Z. Wick
Director

Enclosures: As stated

Fred F. Fielding, Esq.
Counsel to the President
The White House
Washington, D.C. 20500



FEDERAL REGISTER ANNOUNCEMENT OF RECEIPT
OF
STATE PARTY REQUEST

Pursuant to Section 303(f) (1) of the Cultural Property Implementation Act
(19 U.5.C. 2602(f) (1)), notice is hereby given that the United States is in
receipt of a request under Section 303(a) (3) from the Govetnment of Canada, a
State Party to the 1970 UNESCO Convention on the Means of Prohibiting and
Preventing the Illicit Import, Export, and Transfer of Ownership of Cultural
Property. The reguest is for U.S. import restrictions on certain endangered

archaeological and ethnological material to assist Canada in protecting its

cultural patrimony.



Dear Charlie:

I understand that Canada has requested that the United States Government
impose import restrictions on certain endangered Canadian antiquities. I
further understand that this Government is authorized to review, consider
and act upon such a request under the provisions of the Cultural Property
Act (Public Law 97-446). For the moment, none of the powers vested by the

Act in the President have been delegated.

It is important, nonetheless, that the review procedures foreseen by the Act
be initiated if our international commitments under the Convention on
Cultural Property are to be met. For that reason, I have ordered notice of

the request to be published in the Federal Register. In addition, I

authorize you to turn over to the Cultural Property Advisory Committee all
the information contained in the request which is necessary and desirable

for the members of the Committee to meet their advisory responsibilities.

The United States must be seen as being faithful to its commitment to the
protection of cultural property against illicit transfers. For this reason,
I look forward to seeing you take the lead on behalf of the United States in

being responsive to the Canadian request.

Sincerely,

The Honorable

Charles Z. Wick
Director,

United States Information Agency

Washington, D.C. 20547



THE WHITE HOUSE ‘ 4 z %
WASHINGTON

Date /@9@%,{§

Suspense Date

MEMORANDUM FOR: g #A

FROM:  DIANNA G. HOLLAND
ACTION

Approved

Please handle/review

For your information

For your recommendation -

For the files

Please see me

Please prepare response lor
signature

As we discussed
Return to e for filing

COMMENT

/UCL&C /yf‘w AR %W/ AniqThin o

47/ I @(M/>%:’ J ;
/\v



THE WHITE HOUSE

WASHINGTON

October 4, 1985

MEMORANDUM FOR CHARLES 2. WICK
DIRECTOR, UNITED STATES
INFORMATION AGENCY

MICHAEL H. ARMACOST
UNDER SECRETARY FOR POLITICAIL AFFAIRS
U.S. DEPARTMENT OF STATE

FROM: FRED F. FIELDING OF18- Signed by FFF
COUNSEL TO THE PRESIDENT

SUBJECT: ‘Convention on Cultural Property

Director Wick has advised me of the receipt of a request
from Canada under the Convention on Cultural Property
Implementation Act, and requested that the President publish
notice of the request in the Federal Register (as required
by 19 U.S.C. § 2602(f) (1)) and sign a letter authorizing the
release of pertinent information to the Cultural Property
Advisory Committee. I understand that State and USIA have
discussed the delegation of the President's authorities
under the Act, and have been unable to resolve the matter.
Rather than proceeding to involve the White House directly
in the administration of this Act, I think it preferable
promptly to rescolve the delegation dispute, and have the
President sign an Executive Order accomplishing the dele-
gations. The Canadian request would then be handled pursuant
to the delegation of authorities.

Since this matter has been the subject of discussion between
your two agencies for some time, I do not foresee any reason
either a resolution or decision memorandum cannot be submitted
to OMB in the next few days. If this is done, there is no
need for the President to take any direct action. There is

no suggestion that the Federal Register notice need be filed
immediately, and the fact that the Advisory Committee is
given 150 days to submit its report suggests a delay of

about one week should not be significant.

Please advise if you have any objection to this proposed
course of action.

FFF:JGR:aea 10/4/85
cc: FFFielding
JGRoberts
Subj
Chron

¢
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; ¢
United States \b/ Office of the Director
Information
Agency

Washington, D.C. 20547 _}% ‘yw | D\ \47

October 2, 1985

Dear Fred: N L
On October 2, the Government of Canada officially requested that the United
States Government impose import restrictions on certain endangered Canadian
antiquities under the provisions of the Cultural Property Act (PL 97-446).

For more than two years officials of the Department of State and I have
discussed whether USIA or State would be delegated the Presidential
negotiating functions under the Cultural Property Act. Recently Under
Secretary Michael Armacost and I agreed to submit to OMB within the next few
weeks a joint brief requesting resolution and a Presidential executive order.

With the arrival of the request from Canada, and the consequent need to act
on the request, there are two Presidential functions which should be carried
out as soon as possible. One statutory requirement is that the President
place a notice in the Federal Register that Canada has officially submitted
a request under the Cultural Property Act. The other requirement is that
the President authorize handing information on the Request to the Cultural
Property Advisory Committee, a Presidential advisory committee, housed at
USIA under the Act. Because it is important that these Presidential
functions be carried out as soon as possible, I have enclosed two draft
documents: a Federal Register notice for the President or his designee to
place in the Federal Register and a letter instructing me to hand over the
Canadian Request to the Cultural Property Advisory Committee.

On September 28, Ann Guthrie, Executive Director of the Cultural Property

Advisory Committee, discussed the matter with David Waller of your staff.

He suggested that we send to you a letter explaining the situation and the
action we suggest should be taken.

I look forward to hearing from you.

Sincerely,

St Lo
Charles %Z. Wick )
Director

Enclosures: As stated

Fred F. Fielding, Esg.
Counsel to the President
The White House
Washington, D.C. 20500
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FEDERAL REGISTER ANNOUNCEMENT OF RECEIPT °
OF
STATE PARTY REQUEST

Pursuant to Section 303(f) (1) of the Cultural Property Implementation Act
(19 U.S.C. 2602(f) (1)), notice is hereby given that the United States is in
receipt of a request under Section 303(a) (3) from the Government of Canada, a
State Party to the 1970 UNESCO Convention on the Means of.Prohibiting and
Preventing the Illicit Import, Export, and Transfer of Ownership of Cultural
Property. The request is for U.S. import restrictions ¢n certain endangered

archaeological and ethnological material to assist Canada in protecting its

cultural patrimony.



Dear Charlie:

1,

I understand that Canada has requested that the United States Government
impose import restrictions on certain endangered Canadian antiquities:; I
further understand that this Government is authorized to review, consider
and act upon such a request under the provisions of the Cultural Property
Act (Public Law 97-446). For the moment, none of thé powers vested by the
Act in the President have been delegated. -

It is important, nonetheless, that the review procédq;es foreseen by the Act
be initiated if our international commitments under the Convention on
Cultural Property are to be met. For that reason, I have ordered notice of

the request to be published in the Federal Register. 1In addition, I

authorize you to turn over to the Cultural Property Advisory Committee all
the information contained in the request which is necessary and desirable

for the members of the Committee to meet their advisory responsibilities.

The United States must be seen as being faithful to its commitment to the
protection of cultural property against illicit transfers. For this reason,
I look forward to seeing you take the lead on behalf of the United States in

being responsive to the Canadian request.

Sincerely,

The Honorable

Charles Z. Wick
Director,

United States Information Agency

Washington, D.C. 20547
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THE WHITE HOUSE

WASKHINGTON

v

October 4, 1985

MEMORANDUFM FOR CHARLES Z. WICK
DIRECTOR, UNITED STATES
INFORMATION AGENCY

MICHAEI E. ARMACOST
UNDER SECRETARY FOR POLITICAL AFFAIRS
U.£. DEPARTMENT OF STATE

74 7 P 1)
FROM: PRED F. FIELDING @ -8+ 8lgned by FIF
COUNSEL TG THE PRESIDENT

SUBJECT: Convention on Cultural Property

Director Wick has advised me of the receipt 0f a request
from Canada under the Convention on Cultural Property
Implementation Act, ané reguestec that the President publish
notice ©of the reguest ir the Federal Register ({(as requirec
by 19 U.S.C. § 2602(f) (1)) and sign a letter authorizing the
release of pertiment information to the Cultural Property
Advisory Committee. I understand that State and USIA have
discussed the delegation of the President's authorities
under the Act, and have been unable to resolve the matter.
Rather than proceeding to involve the White House directly
in the administration of this Act, I think it preferabile
promptly to resolve the delegation dispute, and have the
President sign an Executive Order accomplishing the dele-
gations. The Canadian request would then be handled pursuant
to the delegation of authorities.

Since this matter has been the subject of discussion between
your two agencies for some time, I do not foresee any reason
either a resolution or decision memorandum cannot be submitted
to OMB in the next few days. If this is done, there is no
need for the President to take any direct action. There is
no suggestion that the Federal Register notice need be filed
immediately, and the fact that the Advisory Committee is
given 150 days to submit its report suggests a delay of

about one week should not be significant.

Please advise if you have any objection to this proposed
course of action.

FFF:JGR:aea 10/4/85
cc:  FFFielding
JGRoberts
Subj
Chron

I



THE WHITE HOUSE

WASHINGTON

May 29, 1985

MEMORANDUM FOR FRED F. FIELDI
THROUGH: DAVID B. WALLER
FROM: HUGH HEWITT Qq\'\%#"

On Wednesday, May 29, 1985, David and I met with Thomas Harvey,
General Counsel of USIA, and Ann Guthrie, Executive Director of
the Cultural Property Advisory Committee. The meeting was held
at Mr. Harvey's request in order to provide David with a heads-up
on a proposed delegation of Presidential authority to USIA.

Pursuant to the Convention on Cultural Property and the Conven-
tion on Cultural Property Implementation Act, P.L, 97-446, 19
U.S.C. 2601 et. seq., the President is authorized to respond to
requests from foreign governments for assistance in protecting
the historical and cultural properties of those nations. The
President can do this by imposing import restrictions on certain
art and archeological objects and by negotiating bilateral or
multilateral agreements governing the trade in such objects. The
Implementation Act created the Cultural Property Advisory Commit-
tee to assist the President in this process.

In anticipation of the first request for assistance under the
Convention and the Implementing Act, USIA will soon propose a
delegation of Presidential authority. The delegation will be
sent in two parts.

The first part will concern purely ministerial functions such as
the receipt of the request and the publication of the request in
the Federal Register as required by statute. ‘

The second proposed delegation goes to the President's authority
to negotiate international agreements aimed at redressing the
situation that gives rise to the request. USIA will propose that
negotiating authority in these cases be delegated to Director of
USIA. The State Department is on record as opposing such a
delegation. The most recent meeting between the Director of USIA
and Under Secretary of State Michael Armacost on April 25, 1985
did not produce a resolution. The parties will submit their
views to OMB in the form of companion briefs. State does not
oppose the delegation of the ministerial function to USIA.

The USIA's arqument in favor of the delegation of negotiating
agthgrlty proceeds from the location of the Advisory Committee
within USIA. The Committee is charged with investigating



requests from foreign governments and providing advice to the
President on the appropriate response,

The meeting was only to alert David to the existence of the
dispute. The background materials are attached. We will keep
you posted.
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'TREATIES IN FORCE

COTTON

Articles of agreement of the International
Institute for Cotton. Done at Washington
January 17, 1966; entered into force
February 23, 1966.

17 UST 83; TIAS 5964; 592 UNTS 171.
States- which are parties:

Brazil

India

Ivory Coast

Mexico!

Nigeria

Tanzania

Uganda

United States

Zimbabwe

Amendments:

September 7, 1966 (17 UST 2378; TIAS
6184; 592 UNTS 204).

July 81, 1979 (30 UST 6220; TIAS 9549).

December 9, 1983,

NOTES:
! With a statement.

CULTURAL PROPERTY

Statutes of the International Centre for the
Study of the Preservation and Restoration of
Culwral Property. Done at New Delhi
November-December 1956, and revised
April 24, 1963 and April 14-17, 1969;
entered into force May 10, 1958; for the
United States January 20, 1971.

22 UST 19; TIAS 7038.

States which are parties:

Albania

Algeria

Australia

Austria

Belgium

Brazil

Bulgaria

Canada

Chile

Colombia

Cuba

Cyprus

Denmark
Dominican Rep.
Ecuador
Egypt
Ethiopia
Finland -
France
Gabon .
Germany, Fed. Rep.!
Ghana
Guatemala
Guinea
Honduras
India

Iran

Iraq

Israel

Ttaly

Japan

Jordan
Kampuchea
Korea
Kuwait
Lebanon
Libya
Luxembourg
Madagascar
Malaysia
Malta

Mexico
Morocco
Nepal
Netherlands
Nicaragua
Nigeria
Norway
Pakistan
Paraguay
Peru
Philippines
Poland
Portugal
Romania
Somalia
Spain

Sri Lanka
Sudan
Sweden
Switzerland
Syrian Arab Rep.
Thailand
Tunisia
Turkey
United Kingdom
United States
Vietnam
Yugoslavia

NOTES:
1 Applicable to Land Berlin.

preventing :
transfer of ownership of cultural property.

Done at Paris November 14, 1970; entered

1

into force April 24, 1972; for
tates:Decer be 83,
TIAS
States which are parties:
Algeria

Argentina

Bolivia

Brazil

Bulgaria

Cameroon

Canada

-Central African Rep.

Cuba

Cyprus
Czechoslovakia
Dominican Rep.
Ecuador

Egypt

El Salvador
German Dem. Rep.
Guinea

Honduras

- Hungary

India

Iran

Iraq

Ttaly

Jordan
Kampuchea
Korea, Dem. People’s Rep.
Korea, Rep.
Kuwait
Libya
Mauritania
Mauritius
Mexico
Nepal
Nicaragua
Niger
Nigeria
Oman
Pakistan
Panama
Peru

Poland
Qatar

Saudi Arabia
Sri Lanka
Syrian Arab Rep.
Tanzania
Tunisia
Turkey
United States!
Uruguay
Yugoslavia
Zaire

NOTES:
! With reservation and understandings.

CULTURAL RELATIONS
(See also WORLD HERITAGE)

Treaty on the protection of artistic - and

scientific institutions and historic

monuments. Signed at Washington April 15,

1935; entered into. force August 26, 1935.

49 Stat, 3267; TS 899; 3 Bevans 254; 167
LNTS 279.

States which are parties:

Brazil

Chile

Colombia

Cuba

Dominican Rep.

El Salvador

Guatemala

Mexico

United States

Venezuela



920 CONGRESS EXECUTIVE
2d Session SENATE { B

CONVENTION ON OWNERSHIP OF CULTURAL
PROPERTY

MESSAGE

FROM

THE PRESIDENT OF THE URITED STATES

5

TRANSMITTING

THE CONVENTION ON THE MEANS 2F PROHIBIT-
ING AND PREVENTING THE ILLICIT IMPORT,
EXPORT, AND TRANSFER OF OWNERSH!P OF CUL-
’ TURAL PROPERTY :

FEBRUARY 2, 1972.—Conventi- - wt v .» v the first vime and, together
with the meszage and ace n; = ~ng papers, was referved to
the Committee on Fore -~ ielations and oxrdered to
be printed fo~ use of the Senate

) " U.S. GOVERNMENT PRINTING OFFICE
. " WASHINGTON : 1972

P s
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" LETTER OF TRANSMITTAL

RS S TR

T¢ the Senate of the United States: « . . ..~ ., =

With a view to receiving the advice and consent of the Senate to
accession, I transmit herewith the Convention on the Means of Pro-
hibiting and Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural ﬁroperty.

The illicit movement of national art treasures has become a matter of
serious concern in the world community. Many countries have lost
important cultural property through illegal exportation. The theft of
art objects from museums, churches and collections is increasing.
Rising prices for antiquities stimulate looting of archaeological sites,
causing the destruction of irreplaceable resources for scientific and
“cultural studies. In addition, the appearance in the United States of
important art treasures of suspicious origin gives rise to problems in
our relations with other countries.

The Convention, adopted on November 14, 1970, by a vote of 77
to 1 with 8 abstentions at the Sixteenth General Conference of the
United Nations Educational, Scientific and Cultural Organization, is
a significant effort at multilateral cooperation to help preserve the
cultural resources of mankind. Under the Convention, each state
undertakes to protect its own cultural heritage and agrees to cooperate
_in a number of important but limited respects to help protect the
- cultural heritage of other states. Perhaps the heart of the Convention
from the standpoint of the United States is Article 9, which establishes
an important new framework for international cooperation. Under this
- Article, the states parties undertake to participate in a concerted
_international effort to determine and to carry out the necessary
-+ corrective measures in cases in which a state’s cultural patrimony
- is in jeopardy from pillage of archacological or ethnological materials.
~+ . The Convention also requires states parties to prohibit the import
~-of cultural property stolen from museums, public monuments or
similar institutions and to take appropriate steps, upon request, to
“recover and return such cultural property. In addition, they pledge to
take what measures they can, consistent with existing national
legislation, to prevent museuins and similar institutions within their
- territory from acquiring cultural property originating in another state
*. party which has %een illegally exported after entry into force of the
. Conventicn. L o :
~ .1 am enclosing the report of the Secretary of State, which more
fully explains the Convention and the reservation and understandings
we recommend. Certain provisions of the Convention will require
implementing legislation, which the Executive Branch will be pre-
pared to discuss during the Senate’s consideration of the Convention.

Y.

N iy




v

I believe international cooperation is required in order to preserve
the priceless keritage of humanity, and 1 urge the Senate to give
prompt ad rice and consent to United States accession to this Con-
vention, subject to the reservation and understandings recommended
in the report of the Secretary of State.

(Enclosures: 1. Report of the Secretary of State. 2. Copy of the
Convention on the Means of Prohibiting and Preventing the Illicit
Import, Export and Transfer of Ownership of Cultural Property.)

, Ricaasp Nixonw. .
Taz Wmite Housg, February 2, 1972. S o




. LETTER OF SUBMITTAL

o DEPARTMENT OF STATE,
, - ' Washington, November 11, 1971.
Tae PrEsipENT, =~ R . L o
- Fhe White House. e e ,
Tue PresipeExTt: I have the honor to submit to you, with the
reccmmendation that it be transmitted to the Senate for its advice
- and consent to accession, a copy of the Convention on the Means of
~ Prohibiting and Preventing the Illicit Import, Export and Transfer
of Ownership of Cultursl Property. = R : :
The Conventien is intended to combat the illega: international
trade in national art tressures. This problem has become increasingly
~serious in recent years. The expanding worldwide market for objects
“of srchaeological. end ethnological interest has led to wholesale
_depredations in some countries. Clandestine excavations frequently
. have destroyed the scientific value of the objects and of the sites
~ themselvos. Ceremonial centers and architectural complexes of ancient
_civilizations have been mutilated, stone seulptures and reliefs have
been removed, and churches have been robbed to fesd a flourishing
intornstional art merket. Moreover, as governments have become
~more gware of the importance of pest civilizations to the cultural
heritege of their peoples, they have become.incressingly disturbed at
~ the outflow of that heritage to foreign lands as a result of ilie al
operations. Concern about this problem was first expressed in
NESCO at the Eleventh Geuneral Conference (1960) which adopted
- resolution 4.412 calling for preparation’ of a° Report on “appropriate
means of preventing-the illicit export, import and ssle of cultural
preperty; intluding - the possibility: of preparing an internaticnal in-
strument on this subject.”: This initiative led to the adoption of a
- recommendation by the Thirteenth General Conference of UNESCO
-{.$64) which calied upon Member States to “teke appropriate steps
to exert confrol over the export . . . [off .« . movable and immovable
property of great importance to the cultursl heritage of a country,”
- to prohibit the import of such property until it “has been cleared
{rom sny restrictions on the patt of the compstent authorities in the
‘exporting state,”’ and to ‘‘take appropriate steps to prevent the illicit
transfer of ownership of cultural property.” . o . .o
- The Fifteenth General Conference (1868) adopted resolution 3.334
 which authorized the convening of a special committee to draft an
international convention on this subject for submission to the Six-
. teenth General Conference. A draft convention was estsblished by a
Special Committee of Governmental Experts convened st UNESCO
- House, Paris, April 13-24, 1970, by a vote of 44 (US) to 0, with 2
- gbstentions. The final text was adopted on November 14, 1970, at the
- Sixteenth General Conference of UNESCO, by a vote of 77 (US) to
1, with 8 abstentions. SRR R e
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SUMMARY OF PROVISIONS

The Convention provides that the states parties recognize that the
illicit import, export and transfer of ownership of cultural property is
one of the main causos of the impoverishment of the cultural heritage
of the countries of origin and pledge themselves to oppose these prac-
tices by a variety of specific measures. The Convention has no retro-
active effect. Bach state undertakes to protect its own cultural heri-
tuge through national services, as appropriate for each country, and
to establish an export certlﬁcate for cultural property designated by
each country as bemg of 1mportance The states parties are required to
prohibit the import of cultural property stolen RII)'om museums, public

~monuments or similar institutions and to take appropnate steps, upon
request, to recover and returr: such cultural property, provided that the
state of origin is prepared to pay just compensation ‘‘to an innocent
purchaser or to a person who has valid title to that property’’. Further, -
in cases of jeopardy. to cultural patrimony by pillage of archaeological
or ethnological materials, the states parties are to determme ‘and
apply controls on an ad hoc basis to specific materials. - .

The states parties to the Convention also undertake- “to take the
necessary measures, consistent with national legislation, to prevent
museums and similar institutions within their territory from acquiring
cultural property originating in another.state party which has been
Hlegally e‘zported after entry mto force of this Convention in. the states
concerned.” The reference to “national legislation” was inserted in
this paragraph to accommodate the problems of governments, such as.
the United States Government, which do not have legislation rg?ﬁat«a
ing the acquisition policy of private institutions. Thus, in the United
States this provision would apply primarily to institutions controlled.

by the Federal Government. It is expacted that private institutions .

would develop their own cod@ of ethlcs cons;stena mth the spmt of
this provision.

The Convention also mcludes other obdo'atwns Qf 8 general cha,rac— ey

- ter that in most cases are subject . to the emtmg letns}auon of each
state party or to the discretion of sach such state..... .- s
- While the specific provisions of the main. operatwe'arncles and the .
negotiating history of the Convention make clear that no retroactive
effect is intended and that the provisions of the Convention are not
intend=d to be self-executing, to avoid any ambiguity an understard-
ing as follows. would be appropriate: “The Unitcd States understends
the provz,-..mns of: the CODVGD,L,IOII to be. ne1ther self-executmf' nor
retroactwe. ot e amarvi et ah i :

R ART'CLE BY AR’I‘ICLE ANALYSIS :

Artzcle I SR FEoee . i o
This Artlcle deﬁnes “cthLra} propertx” for the purposes of t,he
Convention. The text was inspired in part by a desire of some countric

to conform the definition to the nomenclature of the 1950 Brussels

. Convention on Customs Cooperation: Additional categories of cultural

. property were added, and the whole was made subject: to specific
- designation of cultuml prL perty b) each state “a,s bemg oi

nnpm‘tanc :

The 0pera.uon of cert&m later articies aepends upon the deﬁmtmn
of “cultural property’ in Article 1, as propertv designated by a state
“as being of importance for archaeolo 7, prehistory, history, litera-
ture, art or scmnce." For exa,mple, Armcle 7\b) obhc'es a state part;v
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- 'to bar -the import and seek the return of “culturs! property’” stolen
from certain institutions. Consequently, to enjoy the-benefits of this
‘provision, the United States will designate in its instrument of acces-
sion “‘as being of importance for archaeology, prehistory, history,
literature, art or seience’ all cultural property encompassed by Article
1.of the Convention which has been or shall from time to time be
- accessioned to the collection of a museum or a religious or secular
- public monument .or similar institution in the United States. No
?urther" action would appear necessary to designate United States
- eultural property more specifically at this time, but the right to do
80 would be clearly reserved. L e
This Article recognizes the need for international cooperation and
- national action to achieve the purposes of the Convention. It is not
intended to create rights or impose obligations in addition' to those
specified in subsequent Articles. ~ T e
. 'This Article declares illicit the import, export or transfer of owner-
ship of cultural property contrary to the provisions adopted under the
Convention by the states parties. This Article was given varying in-
terpretations by the.states that part_;i;ié)ated in its negotiation. To
_insure against construction that might affect 1‘0pe;rt’ly rights, it would
be advisable to adopt the following understanding: “The United States
uhderstands Article 3 not to modify property interests in cultural
property under the laws of the states parties.” .~~~ = . ¢
- This Article seeks to define the “‘cultural beritage’ of states for pur«
_poses of the Convention. The UNESCC Secretariat draft of the Con-
vertion originally spoke of: ‘“‘recognition of the ownership vested in
states” of the listed  cultural property. However, as the Secretariut
- explained to the Specisl Committee of Government Experts that met
in April 1979, this Article was Dot intended-to alter or even to deal
with property rights. Accordingly, the reference to ‘“‘ownership” was

replaced by the concept of “‘cultural heritage.”” . :: -

S NI+ ST ST IO Sl S A SR E I 5 SRR St P s SN PR S

- . Article 5 concerns mesasures that states parties can teke internally to
insure the protection of their cultural heritage through the establish-
~ ment of national services. Each state party is to determine in its-dis-
~ gretion which of the measures contemplated in the Article are appro-
- priate for it and to what extent. The fulfillment of the obligation of
Article 5 should assure that the burdens of enforcing the substantive
~ obligations of the Convention are fairly distributed among the parties
“to the Convention. . . ' U o T
- : The ‘“National Services' called for in Article 5 exist already to an
. extent in the United States. The National Park Service of the Depart~
- ment of the Interior is charged with the preservation of historic sites,
. monuments, antiquities and other objects on government reservations,
- and through grants-in-aid prograins it assists the states in preservation
lanning, acquisition and development of historic properties, The Park
ervice maintains the National Register of Historic Places, and is
assisted by the Advisory Council on Historic. Preservation.in protect-
. ing these registered properties from the effects of federaily approved

RN



activities. The Library of Congress and the National Archives slse
have responsibilities for the protection of cultural property. Although -
not government agancies, the National Trust for Historic Preservation
snd the Smithsonian Institution are chartered by Congress to perform
national roles in the preservation and interpretation of historic prop-
erties and the national collections. TR
~Article 6 requires each state party to the Convention to prohibit
the export of cultural property from its territory unless accompanied

by an export certificate. It is recommended that the United States
make a formal reservation to Article 6 as follows: ‘ ‘

- The United States reserves the right to determine whether
- or not to impose export controls over cultural property. - -

While export contrels may one day be deemed desirable, the United
States should reserve the right to determine for itself whether or not
it shall impose such export controls. o L
Artigle? - s EORRE P
~Under Article 7(a), & state party undertakes “to take the necessary
reasures, consistent with national legislation, to prevent museums and
similag institutions within their territories from scquiriig eultural
property originating in snother state party which has been illegally
- exported after entry into force of this Convention in the atutes conr
cerned.” The phrase “consistent with nationel legislation” was in-
serted at the suggestion of the United States. The United States
Delegation to the UNESCO Bixteenth General Conference, which
sdopted the Convention, made a statement before voting thet in its
visw Artiels 7(a) is & compromise provisioh which applies to institu- -
tions whdse acquisition polioy is subject. $o netionsl. conirol under
. domestic legislation, and that 5t doea not reguirs the enactnient of new
- laws to establish nstional pontrel over.other institmtions; but will
exort powerful moral influencs on -all instilutions. No delegation |
objected to-the United States interpretation. It is s%gea&ﬁd that an
- understanding slong similar linds be mede by the United Statesin
acceding to the Convention; iz, “The United States understends
-Article 7(a) to apply to institutions whese acquisition policy is subjeet
_ to national confrol under existing domestic Ie%islatmn and not to
reqiiire the ensctment of now legislation to establish national contrel -

. over other institutions. !’ 1 U T e el ek Sl L
" 'The term: “illegally esported” in Article 7(a) should be interpreted
o Onizmtro refer to property exported in violation of Article g, 7" =
~ Article 7(b) obligates - states’ to prohibit the import of cultural
property stolen from 8 miuseum or a religious or seeugr public monu~
ment or similar institution. The import prohibition would create 8
juridical basis for later sctions to recover the cultural property in-
~volved. It is not expected that illicit cultursl property ordinarly could
be discovered by customs suthoritles at the frontier. In the United
- States end other countries judicial process frequently would be neces-
saxry to effect recovery. The procedures for recovery and refumn set
forth in \Earagmph ﬁ refer only to Article 7(b){i) property. Article
7(b) would be implemented by appropriate legislation. -7
"~ Article 7(b) does not affect existing remedies available in state or
 federal courts. The purpose is to provide a framework for special
. governmexrt cooperation. United States laws prohibit the knowing -
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.receipt and transportation of stolen property in interstate and forei
. comnerce. Stolen cultural property frequently. can be recovered %;
. - normal paolice cooperation. Moreover, the true owner of stolen prop-
erty could always bring an action in the appropriate court, and he
might be able to recover the property without ﬁayment of compensa-
~tion even if the holder were an innocent puichaser. Article 13(c) of
the Convention specifically contemplates such actions. However, if
the government is requested to bring a judicial action under Article
- 7(b)(ii) of the Convention to recover a foreign cultural property
" from one-of its nationals, the requesting state must be prepared to
~ pay “just compensation to an innocent purchaser or to a person whe
" has valid title to that property.” e ; :
This provision may require compensation in some cases of persons
who would not be entitled to it under present American law, for
example, the innocent purchaser of stolen property who does not
" acquire good title as against the true owner. Some countries, however,
apparently insist that an “innocent purchaser” must be compensated.
In order to ensure that existing remedies are preserved and that anom-
- alies are minimized an understanding should be made as follows: ‘“The
. United States understands that Article 7(b) is without prejndice to
 other remedies, civil or penal, available under the laws of the states
parties for the r.covery of stolen cultural property to the rightful
owner without payment of compensation. The United States is further
. prepared to take the additional steps contemplated by Article 7(b) (i)
for the return of covered stolen cultural pro ert;z without payment of
compensation, except to the extent required %y the Constitution of the
- United States, for those states parties that agree to do the same for the
"United States institutioas.” L RN ORI cEar s LIRS S
- Article 7(b) is not tied by any reciprocity to Article 6, and a state
 party may claim its protection even if it has no export certificate sys-
 tem. At the Sixteenth General Conference of UNESCQO, which adopted
the Convention, the United States Delegate stated before voting that
in his view application of Article 7(b), unlike 7(a), does not depend
upon the existence of export controls in the state in which the property
isstolem. o e s e e e L ;
This Article requires states to impose sanctions on persons responsi-
-ble for infringing the export prohibitic .; established under Article 6(b)
- or the prohibition against importing stolen property found in Article
. 7(b). Article 6(b) will not be applicable to the United States unless
. ..and until it detecmines to app:- export controls. With respect to
- Article 7(b); the laws of the Urited States, and presumably the laws
. “of most states, prohibit theft and the receipt and transportation of
- stolen property. (See Title 18, United States Code, Sections 2314-15).
. Further, Title 18 United States Code, Section 545 would apply to
- willful violations of Article 7(b) when that provision is implemented
by statute. N L R R o
CArtiele 9 v vt vwiean e U e e D
.~ 'This Article contemplates the application of import or other con-
‘trots on an ad hoc basis to specifically defined archaeological or eth-
‘nological materials in situations in which a state’s cultural patrimony
- ‘i8in jeopardy from pillage of these materials. Appropriate controls
- *would be-‘determined’ and ‘applied to specifi¢ materials by mutual
" - Exee. Doc. B, 92-2——2 o : v e T
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agreement of the states parties most directly concerned. The Congress
will be asked to enact ]i)egislation to establish an appropriate frame-
work for United States participation in these negotiations and controls.
. At the UNESCO Sixteenth General Conference, the United States
Delegate said before voting that in his view the procedure in Article
9 for determination of concrete measures to deal with pillage of archae-
ological or ethnological materials will permit the states affected to
determine by mutual agreement the measures that can be effective in
each particular case to deal with the situation and to accept responsi-
bility for carrying out those measures on a multilateral basis. Two
examples of such situations are (1) the case in which the remains of a
particular civilization are threatemed with destruction or wholesale
removal as may be true of certamn pre-Columbian monuments, and.
- (2) the case in which the international market for certain items has
stimulated widespread illegal excavations destructive of important
archaeological resources. ‘
Interested states are to take provisional measures “to the extent
_ feasible” in order to prevent irremediable injury to the cultural
heritage of the state concerned.

Article 10

Paragraphs (8) and (b) require states to seek to combat illicit move-
ment of cultural property through means of education. In addition,
states are required by paragraph (a) to regulate antique dealers, as
appropriate for each country. The language “as appropriate for each

country’ gives each state considerable discretion to determine what,

if any, regulations and/or sanctions should be imposed and in what
manner. Since such regulation is normally within the domain of the
-several States of the United States, and not the Federal Government,

the following understanding is recommended: : '

' The United States understands the words “as appropriate '
for each country” in Article 10(a) as permitting each state
party to determune the extent of regulation, if any, of antique
dealers and declares that in the United States that determina-
tion would be made by the appropriate authorities of state
and municipal governments. e E

Article 11 recognizes certain exporis of cultural property under
compulsion from occupied territories as being ‘‘illicit.”

Article 12 requires states parties to respect the cultural heritage of -
the territories for the international relations of which they are re-
sponsible and to take all appropriate measures to prohibit and prevent
the illicit import, export and transfer of ownership of cultursal property
-in such territories. i S S
Article 13 L . _
Article 13 deals in general terms with measures other than import
_controls to prevent illicit transfer of cultural property and to facilitate
-the restitution of such property. In the view of the Department of
~ State, the language “‘consistent with the laws of each State,”” which
_applies to all the subparagraphs of the Article, insures that this Article -
~does not require acticn by any state in conflict with or going beyond
its existing laws. : o A :

. et g A
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~ Paragraph (a) is of relevance primarily to the exporting state.
Paragraph (b) contemplates the normal cooperation of law enforce-
‘ment agencies and cultural services within the framework of existing
law. Under United States procedures, the rightful owner of stolen
property may be able to recover it through normal police action if
issues and interests requiring litigation do not arise.
~ Paragraph (c) contemplating judicial actions for recovery of lost
or stolen property conforms with United States law. The obligation of
this-Article4s procedural, i.e., to provide a judicial remedy for the
vindication of a property right if one exists. The action must be
brought on behalf of the property owner; the right of a government to
Ii’d be determined by the law of the forum.
As paragraph (d} of Article 13 is worded, each state party must
facilitate the recovery of certain cultural property exported illegally
from another which has been declared by the latter to be “inalien-
able’”. The Chairman of the UNESCO Special Committee of Govern-
mental Experts, in April 1970, said in his remarks on this Article
that the obligation of subsection (d) would be satisfied if a state party
~opened its courts to admit actions for recovery of lost and stolen
articles under subsection (c¢) of Article 13. Presumably, the relevant
law in the United States would recognize the validity of foreign

- legislation declaring certain cultural property within the jurisdiction

of a foreign state to be inslienable. Illegal removal of such property
without conmsent of the owner should be recognized as theft. This pro-
vision i3 not self-executing, however, and in the absence of federal
legislation, the decision in euch case would be governed by state law.
- To avoid any appearance of a commitment broader than intended,
the following understanding is proposed: - : Lo

The United States understands Article 13(d) as applying
to objects removed from the country of origin after the enf.r{r
into force of this Convention for the states concerned, and,
as stated by the Chairman of the Special Committee oi

. Governmental Experts that prepared the text, and reported -
" in paragraph 28 of the Report of that Committes, the mesns
~of recovery of cultural property under subparagraph (d) are
~ the judicial actions referred to in subparagraph (¢) of
Article 13, and that such actions are controlled by the law of
the requested State, the requesting State having to submit
" < "necessary proofs. TR R :
- 'The negotiating history of Article 14 makes clear that the Article
- is intended to be recommendatory. - . - ; :
Artiele 17 -0 LR e
.. This Article deals with the role of UNESCO. ' e
' Paragraph 5, which authorizes UNESCOQO to extend its good offices
- at the request of at least two parties engaged in a dispute over the
“vimplementation of the Convention, was proposed by the United States.
This provision applies only if two parties in an adversary relationship
on the issue make the request, and any procedures initiated or solu-
tions effected apply only to the consenting states. :

Conclusion ' :

-1 believe that the illicit moveraent of cultural property is a serious
- problem that warrents action on the international plane. The
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UNESCO Convention represents s pragmatic approach that deserves
our strong support. Not only is the United States sympathetic to this
effort to help other countries stem the illegal outflow of their national
art treasures, but in addition we should recogpize that accession to this
Convention is in our petional interest. The destruction of irreplaceable
remains of ancient civilizations is a loss to the cultural heritage of all
-mankind. And the appearance of important art treasures of suspicious
origin in the United States gives rise to problems in our rclations with
other countries. Some countries have reacted to this problem in a
fashion which unduly restricts the work of archeologists within their
territories as well as the legitimate trade of cultural property. In
seeking to prevent the illegitimate trade in cultural property, the
Convention should allay the anxieties of these countries and thus
encourage the liberalization of laws governing the legitimate trade in
such property. Moreover, the Convention should create a climate
more conducive to the continued work of American archaeologists
abroad. Further, Article 7(b) is of direct benefit to the United States
for it would require states to prohibit the import of, and take appro-
priate steps to recover and return, cultural preperty stolen [rom
museums, religicus or seculur public monuments, or similar institutions.
‘- The Convention is a balanced document. It represents an accommo-
dation of the interests of the art importing dand art exporting states
and contains a realistic allocation of %urdens. The Convention recog~"
nizes thet the primary responsibility for the prevention of illegal export
of cultural preperty rests on the individus! state concerned. 1t recog-
nizes, however, that & multilateral effort to deal with the problem is
also required. Thus Article 9 provides a flexible framework for the de-
velopment of future international cooperation in this area. If special’
cases should arise in which the multilateral actions contemplated by
this Article are not adequate to prevent significant iinpsirment of
important archeological materials or sites, the United States Govern-
ment. would remain free to consider what further. measures of co-
operation it might be sble to undertake that could be effective in the
circumstances. On the whole, the Convention is a significant effort to
- deal with a2 complex problem that does not easily yield to logal solu-
‘tions.; While it is a compromise text and -contsins several ambiguities,
it should be possible to overcome these problems by the reservation -
-and understandings I have suggested.. .. . - - . . -
Concerned private groups have supported the Convention. A
lawyers’ committee of the American Society of International Law
Panel on the International Movement of Art Treasures sent me a
Ietter on October 21, 1970, enclosing its report and recornmending that
. “the United States should approve it [the Convention] with certein
. explicit reservations and understandings.” That genersl approach has
- Talso beén supported by the Special Policy Committee of the American
+ Association of Museums. On December 30, 1970, the Archaeological
; titute of America passed a resolution by a vote of 103 to 8, with 7
abstentions, supporting the UNESCO Convention “wholeheartedly””
and urging ratification by the United States ‘“‘at the earliest practical.
moment.” The Society for American Archaeology and the College Art
Association have also adopted resolutions supporting the UNESCO.
Convention. L E L e D e e BT e
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Umted Stat&n accession to this Conventlon at an early date is, in
~ my opinion, in the interests of the United States, and, in addition,
_would indicate to other countries our honest desire to desl with the
problem of illicit internationsl movement of national art treasures.

' Respectfully submtted
WrinLiam P. RogEers.
(Enclosure' Co y of Conventmn on the Means of Prohibitingand
Preventing the Illicit Import, Export, and Transfer of (hmershxp of
Cultural operty)




CoNVENTION ON THE MEANS OF PROHIBITING AND PREVENTING THE
Ivuicit ImporT, EXPORT AND TraANSFER OF OwNERsHIP OF CULTU-
RAL PROPERTY ‘ e

The General Conference of the Umbed Nations Educatlonal
Scientific and Cultural Organization, meeting in Paris from 12 October
to 14 November 1970, at its sixteenth sessmn,

Recalling the mportance of the provisions contained in the Decla-~

ration of the Principles of International Cultural Co-operation,
adopted by the General Conference at its fourteenth session, ,

Considering that the interchange of cultural property among na-
tions for scientific, cultural and educational purposes increases the
knowledge of the civilization ¢f Man, enriches the cultural life of all
peoples and inspires mutual respect and appreciation among nations,

Considering that cultural property constitutes one of the basic ele-
ments of civilization and national culture, and that its true value can
‘be appreciated only in relation to the fuliest possible information re-
. gerding its origin, history and traditional setting,

 Considering that it is incumbent upon every State to protect the
cultural property emtmg wvithin its territory sgainst the dangers of
theft, clandestine excavation, and illicit export,

Ccnbldermg that, to avert these dangers, it is essential for every
State to become mcreasmﬂ‘ly alive to the moral obhaatlons to respect -
its own cultural heritage and that of ll nations,

Considering that, as cultural mstitutions, "auseums, libraries and
-archives should ensure that their collections are built up in accordance
- with umvemaﬁy recognized moral principles,

Considering that the illicit import, export and tmnsfer of ownershap
of cultural property is an obstacle tc that understanding between
- nations which 1t is part of Unesco’s miss’.n to promote by recom-
~mending to interested States, international conventions to this end,
* - Considering that the protectwn of cultural heritage can be effective
only if organized both nationally and mtematmnaﬂy arrong States
working in close co-operetion, - 5

Considering that the Unesco General Cani‘erence adopted a Recom—
‘mendation to this effect in 1964,

Having before it further propoeals on the means of prohibiting and
preventing the illicit import, expory and transfer of ownership of
cultural pmperty, a questmn whmh is on the agenda for the session as
»xtem 19, :
' Ha,vmg decided, at its fifteenth session, that this queatmn should
R be made the sub;ect of an international conventxon, '
- Adopts thls Conventlon on the fourteenth day of November 1970

ARTICLE 1

For the purposes of this Convention, the term ‘“‘cultural property”
- means property which, on religious or secular grounds, is specifically
des:gnated by each Sta’ee as being of unportance for arch&eology,

(1;




?rehxstor\ history, hterature, art or science and wkich belong‘: to the
ollowing cateo'ones,'

(a) Rare collections and specimens of fauna, flora, minerals
and anatomy. and objects of- palaeontoioglcal mterest

. (b) property relating to history, including the lnstory of science

- -and *achnology and military and social history, to the life of

B netional leaders, thinkers, scientists and artlsts and to events of
national importance;

(¢) products of archaeological u\cavatmns (mcludmg regular
and clandestine) or of archaeological discoveries; -

(d) elements of artistic or historical monuments or archaeo-
logical sites. which have been dismembered; :
¥ (e) aumqumea more  than one hundrt-d years old, such as
inscriptions, coins and engraved seals; ,

(f) objects of ethnological interest:

(g) property of artistic interest, such as:

~ (i) pictures, paintings and drawings produced entlrely

by hand on any support and in any material (exclnding
ilnm:istmal designs and manufactured articles decorated by
axn ), i

(1) orxgma1 works of statuary art and sculpuure in any
material;

(iii) ongmal engravings, prints and lithcgraphs;

(iv) original artlstlc absemblaoes and - montages in a.ny
material;

(h) rare manuacnpts and mcunabu‘a. old books documents

~-and publications of specie] interest (hlstoncm, &rbistw, scientific.
literary, etc.) singly or in collections; -

(i) postage; revenue and similar stamps, smgly orin coﬂectlons,

“(3) archives, including saund phomgraphlc &nd cmema‘s‘;o—
-graphic archlveS'

. (k) articles -of furniture more than one hundm:l vears old and
P old musical mstruments. R ;

ABTICLE 2

1 Tha States Partles to this Convenmon recognue that the ﬂlicit.
~ import, export and transfer of ownership of cultural propert,y is one
‘of the main causes of the impoverishment of tne cultural heritage of
the covntries of origin of such property and .that “international co-
operation- consfitutes one of the most efficient means. of protecumg
.each country’s. cultural property a.g&ubt all the- dangera result.mb};
-therefrom. :

2. To this end the States Partles undertake to oppose such pmctxces :
‘with the mean. at their disposal, and particularly by removing their
causes, putting a stop to current pracflces and by helpmg to make the; B
necessary l'eparatmns. . i

A‘R"‘ICLE 3

The import, export or £ a,aner of ownership of cultural propﬂrty ‘
‘effected contrary to the powsmns adopted under this (,onventxon by
the Statea Pa,rmes thereto, shall be 1lhclt b e
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- The States Partles to t;hxs Convention recognize that for the purpose
of the Convention prope ;v which belon s to the fellowmg categones
forms part of the cultural Aerxtage of each State:
- (2) Cultural property created by the individual or collestive
gamus of nationals of the State concerned, and enltusal property
of importance to the State concerned created within the territory
-of that State by foreign na.twnals or stateless persons r&mdent
- within such terntory; -
" (&) cultural property found within the national temtorjf
:;+. (€} oultural property acquired by archaeological, ethn ogu:al
or natursl science missions, with the conscnt of the competent
~ authorities of the country of origin of such property;
 (d) cultural property which has been the sub;ect of a free}y
agreed exchange;
; (e) cultural property received as @ glft. or pm-chased Iegallyl
~.».with the consent of the competent aut.hnnmes of ‘h@ count,ry of
el :ongm af such pmperty

EERE R

H ARTICLE 5

, To ensire tbe pmtee%s.an of their cmt:uml propzexty s.g&mst llieit
- import, export and trausfer of owners <he States Parties to this
Convention underteke, as. appropriate i%r each. country, to set up
within. their territories ome.or morp national services, where such
 servicas do not already exist, for the protection of the cultural heritage,
- with a qualified stafi sufiicient in number for the effective carrying
~ont of. the following functions:
(@) Contributing to the farma,ﬁ;ma of dmﬁ; !aws and mgulatmm ‘
‘designed to secure the protection of the cultural heritege and
. partieularly prevention of the illicit iImport, exp{)rt and transfer
f ownership of impertant cultursl property;

::fnatnanal inventory of protected property, a lst of important
public and. prm&ﬁe cultural property. whose export would con-
- stitute. an &Fprecmbie mp@vmhment of tha national cu}zuml

{e). pramebmg the develapmem. or tne estabhshment of scien-
tific. and . tachnical institutions (museums,, libraries,  archives,
labemmnes, w&rwhops . . 2) required tg ensure. ‘the preservamon
and presentation of cultural property;. '
- (@) orgenizing the supervman of mhaealcg;ca} eycavauons,
ensuring the preservation “in situ” of certain cultural property,
and protecting certain areas reserved for future archaeological
_research;
(e estabhshmg, for the beneﬁt of those concerned (curato*‘s,
~ collectors, antique deslers, etc.) rules in conformity with the
o gthical prmclpl@s set forth in this Convention; and takmg steps
to ensure the obsarvance of those rules; :
taking educational measures to stxmulste and develop
respect for the tural heritage of all States, »nd spreading
knowledge of the provisions of this Convention;
(9) seeing that dppropriate publicity is given 'to the disappear-
ance of any :bems %:)f cultural property

‘L

(b) establishing snd keeping up.to date, on the basxs of a
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ARTICLE '6

The State Pa,rtles to' this Conventmﬁ'vndérta.ke :
- (a) To introduce an appropriateé certificate in whlch the export-
mg State would specify that the-expott of the cultural propert
“in queéstion is authonzed The ¢ertificate should accompany all
itams of ' cultural propertv ewported 1n’ accordance with the
regulations;: L :
"(b) to prolibit the export&tlon of eultuml pronert
territory unless ‘accompant ed ay the abu fe—p'
cernﬁcate, Sl IR : :
“(e)to pubhclze thlS pl‘Ghlbltlon by appropna,te means; pa.rtlcu-
ln.rly among persons hkely to export or m:pmt cultura\_ property.

ty froen Eheir

nt oned expért

ARTICLE 1‘

The States Parties to thls Conventxon undertﬂke. \ S
(@) -To take the necessary measures, consistent w1th national
legmlamon, to prevent museums and similar institutions within
their territories from acquiring cultural property originating in
another State Party which has:been ﬂlegaﬁy exporied after entry
- into force of this Convention, in the States concerned. Whenever
possible, to inform a State of origin Party to this Convention of
- an offer of ‘such cifltural property illegally removed from that
~ Btate after the entry into foree of this Convertion it ‘both States;
) G) to prohl‘mt the irdport of cultural property stolen from
~ 8 museum or & religious or secular public Tonument or similar
- institution in another Staté ‘Party to this Convention after the
entry into force of this Convention for the States concerned,
- provided that such’ pmpe‘*tv is documenteri as appertmmnﬁ to i
the inventory of that institution; :
@i1) at the requesi of the State Party of orizin, to take appro-
pmate steps to recover end return any such cul*ur& property
~1mpotted after the entry inte force of this Convention in both
Btates ‘conterned, provxded however, thet ‘the requesting State
shall pay just compenss,tzon ‘to-an’innocent purchaser or to a
" person who has valid title to'that property. Requests for recovery
~and return shall be made through dip?oma.mc offices. The'request-
"~ ing Party shell furnish, at its expense, the documentation and
- other evidence necessary to establish its claim for.recovery and
* return. The Parties shall impose no customs duties or' 0ther charges -
‘upon cultural property returned pursuant to this' Article. All
~expenses incident to the return and delivery of the cultural prop-
B f‘erty slmll be bome by the requestmg Pa.rty s :

ABTICLE 8

S W)

The States Partles to thxs Convention undermke to meose pena]tms
or administrative sanctions on any person responsible for infringing
the pl‘OhlblthIlb referred to under Artlcles ﬁ(b) and 7 (b) a,bove.

“ARTICLE 9 .0« . wni

 Any State Party. to this Convention w hose culfural p&tnmony
in jeopardy from glllaa’e of -archaeological or, ethnological materials
may call vnen other States Parties who are auected The States



Parties to this Convention -undertake, in these circumstances, to

gartmxpat»e in a concerted international effort to determine and to

arry out the necéssaryconcrete ‘measures, incliding the control of

éxports and. imports and’ international commerce ‘in tne :specific

‘materials concerned. Pending agreement- each State concerned' shall

,take prommnal measures to the extert fouwsih's tp mrevent irrgnsdi.
o iL“' _y (G e yultdiﬁi heritage of the i‘equestmg btate. ‘

ARTICLE 10

The States Paruea to this Convention under fakes :

a) To restrict by education, information’ and wgllance
_moverdent of ‘cultural ‘property illegally removed from’any State
Party to this Convention ands as appropriate for each country,
"oblige antigue dealvrs,"sub}ect to penal or-administrative sanc-
tions, to maintain a register recording tlie origin of esch item of
ultural property, names and addresses of the supplier, descrip-
jon and price of each item sold and to inform the purchaser of
“the cultural property of the ex ort ,pro}nbltlon to Whlch such
property may be subjec L
(6) to endeavour by e ucation: means to create and develop
i the public mind a realization of the value of sultural property
and the threat to the cultural hentage created by theft clan—
destme excavamons and itlicit exports. . - - :

ARTICLE 11

The export a.nd transfer of ownerbhlp of cultnml property under
compulsion arising directly 'of indirectly from fhe occupatlou of 2
t:ountry by a fore1gn power shall be regarded as ﬂhclt -

ARTICLE 12

~ The ‘States Parmes to thls Conventmn shell respett the cultural‘
fhenta,ge ~within the territories-for the international relations of which
hey:are responsiblé, and shall take all appropriate measures fo pro-
hibit and prevent the illicit mlport export and transfer of - ownerahlp
f cu,tural property in such temtones. ’

A'RTICLE 13

The States. Par ies..to. this C 'pventxon also undertake, cons}stent
with the laws of each State:. . STRE e
(8) To ;{revent bya , approprl&te means tra.wfers of ownerslup
‘of cultural property hkely;to promo.,e the ﬂllcxt unport or export‘
of such property; .. = drind o s
- (b) to ensure that their competent services cooperate i fauh~
tating the earliest possible restitution of 1lhc1t1y exported cultural
= progerty to its righiful owner; -
(e} to admit actions for recovery of lost or stolen 1tcms of
cultural property brought by -or on behalf of the rightful owners;.
. (d) to recognize the indefeasible right of each State Party to
‘this Convention to classify and declare certain cultural property
as inalienable which should therefore ipzo facto not be exported,
~and to facilitate recovery of such property by the State concerned
“in ceses Where it has been exported. :
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- ARTICBE 14 S TN

In ox'der 10 prevent. illicit export and . m meet. the obhga.tmns arising

‘ frma the implementation of this Convention, each State Pearty to the
~ Conventmn should, as far as it is able, provide the national services
' ;{»ensxble for the prot»eetmn of its cultural hem&%u:nth en adequate -
bu( cret and, if necessary should set up & f:md for purpose.

AJITICLE 15 . ’

, Nothmg in- thxs Convent;on shall prevent, States Parties thereto :

~from concluding special agreements among themselves or from con- -
-~ tinuing -to implement. sgreements already. concluded regarding tne

 restituticn of cultural pmpartg removed, whatever the reason, from -
e entry. mto force of thls onventmn

-its territory of origin, before t
for tvhe Sm.tes conw.med >
~ e _ARTICLE 16

L

s Tﬁe Ststes P&rtses to ﬂns Conventwn shaﬁ in theu' e”mdm reports
= subxmtted to the General Conference of the United Nations Educa-
“iional, Scientific snd Cultural Organization on dates and in a msnner
. to be determined ‘by it, give information on'thé legislative and ad-
_ministrative provisions 'which they have adopted and sther action
which they have taken for the application of this Conventmn, togethar
Wlth Eietaﬁs of the experience acqumed in thls ﬁeld .

ISIR RN i ',;*

AETICLE 17

% 1. Tha States Pm‘taes m this Ccmvemwn ma. caH on the techmcal o
 assistance of the United Nations. Educatmn&l gclenmﬁc and Cultural
- Organization, particularly as regards: = s BRRet
- {a) Informauon and education;. L R
() consultation and expert advzce,
(€} co-ordination and gocd offices.
2 The United - Nations Educammal Smantiﬁc and Culmmi ‘
g Orrgamzatmn may, on its own initigtive conduot research and publish.
- studies on matters relevent te the illicit movemsnt of oultural property.
3. To this end, the United -Nations: Educationel, Scientific and
Culturel Orgamzntwn may also call on the co—opers.tmn of any
competent non-governmental organization. -
4. The -United Nations Educational, . Scxentlﬁe ‘and Culturﬂ :
ation. may, on its own initiative, meke pm;msais to States .
Parties to this Convention for its xmpiemematmn. Pk
~ 5. At the request of at least two States Parties to this Coﬁventwn o
which ere engaged in a dispute over its implementation, Unesco may :
.extend 1ts good oﬁces to reach a settlement. between them E g

Am‘mm 18

' Ths Convention is drawn up in Englxsh French Russmn and
Spamsh the four texts bemg equally authontatwe.



Thm Conventxon sha,ll be ’suh act; t.ogranﬁeatmn or. mepmn‘ ,b :
States meibers of the United Nations Educstional, Scientific a.nd
Gult;lmal ﬁmzatmn m accmdame mth theu' mpecmm canstxm,

2. The instruments of mtxﬁx:am or accoptance shail . dep ted
with the Dxreetor-(renerai of the Umt.e N ations . Educational;

I Thns Oonven@mn shall be opm to accession bx sll St@tes not
‘members of the United Nations Educational, Scientific and Cultural
Organization which are. mvnﬁed 'w accede tn xt bv the Executflve :
Board of the Organization. -« : - <o ; ok

2. Acoession shall be eﬁected b ; the deposnt of en mshrument of
accession with the Dlrectoroﬁfenerai of the Umted Namons Eduww
tional, Scwntxﬁn and Culmml {)rgamz"tmn s -

mmnx 81 e

Thxs Conventwn shali enter mt@ force three months after the date
of the deposit of the third instzument of ratification, acceptance or
‘accession, but only. with respect to those States which ‘have deposited

 their respective insiruments on or befors that date. It shall enter
into force with respect to any other State three mwnths after i:he :
deposxt of 1ts mstrumem af raﬁzaﬁcatwn, accaptama OF asc@sseon. T

ARIICLE 22

The Smt@s Pamams to th;&s Convention femgmze thet the C@nventxwﬁ o

_applicable not only to their metm?m;tan territories but also tc
sll territories for the internstionsl relations of which they are re-
sponsible; they underteke to consult, if necessary, the governments
or other competent authorities of these territories on or before ratifi-
_cation, seceptence or pecession with & view to secsmi;? the 2 ap ication
of the Cunvention teo thoss tersitories, and. to nofi irector-:
Generpl of the United Netions Educational, Scientifie and Culturs;
Organization of the territories to which it is apph@d the. notification
0 mke eﬁect three mon%hs sﬁ;&r the date f its recezpz o

Am'xcm‘ 23

1.. E&ch Smte Pa&‘ty tv &Eus @anv&nmm ma,y denmmce the Conven- ,
_tion on its own behalf or.on bmﬁ‘ of any temtory for “hose mtem&-
lz‘natwn&l relations it i respo N
-2, The denunciation shall be m}&;ﬁed by an mstrumant in "ntm.c, o
‘deposited with the Dircctor-General of the United Natwns Educa- ,

-~ tional, Scientific and Culturai Organization. -
- 3. TLo denunciation shall take effect twelve mont,hs a,fter the re-~
i celpt of the msurument of denuncmtwn. 5
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ABTICLE 4&

7¢TFhe'- Dxrector‘GenemI of ‘the Umhed Na.txons Educatmnal Sclen-
i tific and Cultarsal Organization shallinform. the States members of the:
- Organization, the States not members:of the Organization: which are
- referred to in Article 20, as well as the United Nations, of the deposit
 ofall the instruments- of ratification,.ac¢eptance and: accession pro-
- vided for:in!Articles 19 and 20, and of the notifieations and denun—

clatlons provided for in Artxcles 22 s,nd 23 respect,ivaly; e

ARTICLE 25

e Tbxs Conventmn may- be remsed by the Genera,l Conference of
the United: Nations Educational, Scientific’ and  Cultural Orgeniza~

- tion. Any such revision shall; however bind only the Sta.tes whmh
shall become Parties to the revising convention..:

- . If ‘the General Cenference should adopt-a new convenmon re-
o wsmg this Convention in whole or in part, then, unless the new con-
vention otherwise provides; :this' Convention shall cease to be open

 to ratification, acceptance or accession, as from the date on which bhe i

" new revising conventlon enters into force.

' ARTICLE 26

i In covlfonmty Wlth Artlcle 102 of the Charter of the Umted Natmns ;
thxs Convention shall bes registered with the Secretariat of the United
- Nations at the request of the Director-Genera: of the Umted N&tlons
' Educatmnal Scientific and Cultural Organization. - .
Done in Ps:ms this seventeenth day of November 19"0 in two‘f’ ;
i authentlc copies besring the signeture of the President of the sxxteenth =
. session of the General Conference and of the Dircctor-Genersal of the
* TUnited Nations Educational, Scientific and’ Jultural’ Organization,
- ‘hich $hall be deposited in the ‘archives of the United Nations Kduca-~
'*honal ‘Scientific and Cultural Organization, and cermﬁed true copies
. of which shall be delivere: to ali the Stat bes referred to m Artlcles 19
f“*and 20 as well as to the United Nations. = i=ian roiiwo ;
The foregoing is the authentic text of the Cenventlon duly adopseré :
: by the  General Conference of the United Nations' Educaiicnal,
~Stientific and Cultural Organization "during -its " sixteenth seswn,"
which was held m Pans ami &eclared c?osed"the fom t,e.enth day of' ‘
: November 19700 . eon ek G A e
‘In fatt.h whereof we have empended our mgns.tures thls seventeenth :

. day Ox November 1970, o v
: & G ,,A'nmo DrLy oro Marxt,
The Presuienf qf the Genemi Canerence
Loy RENE\ EAHHU




THE WHITE HOUSE
WASHINGTON

FOR: John

FROM: DAVID B. WALLER

ACTION
X ___  For your information

For your review and comment
—2__  As we discussed

For your files

Please see me

Return to me after your review
COMMENT

I assume you have received a copy of this.




News Release

United States Information Agency
Washington, D.C. 20547

EMBARGOED FOR USE - OCT. 2 11:00 A.M.

CONTACT: Lois Herrmann

PHONE: (202) 485-2355
CANADA FILES FIRST REQUEST TO U.S.
FOR PROTECTION OF ENDANGERED ARTIFACTS
WASHINGTON, Oc¢t. 2 == The Canadian govermment has formally asked the

United States to impose import -restrictions - against certain  endangered
Canadian archaeological and ethnological artifacts. Canada is the first
country to submit such a request under the terms of the U.S. Cultural Property
Act (PL 97-446).

The request was delivered personally to Charles Z. Wick, director of the
U.S. Information Agency, by Dr. Jean Sutherland Boggs on behalfk of the
Government of Canada. Dr., Sutherland Boggs, special advisor for cultural
affairs to the Canadian minister of communications, is a former director of
the National Gallery of Canada and has had a long and distinguished career in
the museum field. She was  accompanied at the presentation by Canadian
ambassador to the United States, Allan Gotlieb.

The Cultural Property Act, signed by President Reagan in 1983, implements
U.S. acceptance of the 1970 UNESCO Convention on the Means of Prohibiting and
Preventing the Illicit Import, Export and Transfer of Ownership of Cultural
Property. The convention received unanimous advice and consent from the U.S.
Senate in 1972,

As required by the act, the Canadian written request, with accompanying
documentation of need for assistance, will be reviewed by USIA's Cultural
Property Advisory Committee before recommendations are submitted to the

President for executive actiom.

F R
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The Cultural Property Advisory Committee, appointed by the President, is

made up of experts in archaeology, ethnology, anthropology and the
international sale of art, as well as representatives of the museum community
and general public.  The committee is chaired by Michael J. Kelly, chairman
and chief executive officer of Kelco Industries in Woodstock, Ill.

The 1970 -UNESCO convention rose from a growing international concern that
the high demand for cultural objects in the art market had generated rampant
pillaging of archaeological sites, destroying countries' cultural heritages.

Countries that have ratified the 1970 UNESCO Convention are eligible to
submit requests for U.S. import restrictions to protect archaeological and
ethnological objects that comprise their cultural patrimony. In order to be
considered for  import restrictions, an -archaeological object must be of
cultural significance, at least 250 years old, and normally discovered as a
result of scientific excavation, accidental digging, or exploration on land or
under water. An ethnological object must be the product of a tribal or
non-industrial society and important to the cultural heritage of a people.

The President will receive a réport on the committee's findings and will
make’the final decision as to whether the U.S. should enter into an agreement
with the requesting country to impose import restrictions against the cultural
items in the request.

The U.S. Information Agency, an independent agency within the Executive
Branch, is ‘responsible for the U.S8. Government's overseas information and
cultural programs, including the Voice of America, WORLDNET television
service, magazines, exhibitions, and the Fulbright scholarshiﬁ program. - USIA
also administers a variety of other exchange activities involving American

artists, sports professionals, and high school youths.
###H#F
(85-~95-0545R)



United States
Information
Agency

Washington, D.C. 20647

CONVENTION ON CULTURAL PROPERTY IMPLEMENTATION ACT (P.L. 97-446)
FACT SHEET

On January 12, 1983 President Reagan signed the Convention on Cultural
Property Implementation Act (P.L. 97-446). This enabled U.S. acceptance
of the 1970 UNESCO Convention on the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of Ownership of Cultural
Property. With this action, the U.S. became the first major art importing
nation to implement the UNESCO Convention. Today there are 56 countries
participating in this international concerted effort to curb the illegqal
movement of cultural property and thereby reduce the incentives for
pillage.

Drafted and negotiated with U.S. assistance, the 1970 Convention rose
from a growing international concern that the high demand for cultural
objects in the art market had generated rampant pillaging, particularly in
countries with few resources to protect their cultural heritage.

Pillaging has robbed these objects of their provenance, often resulting in
mitilation and often destroying forever vital traces of their place in the
history of mankind.

U.S. Procedures in Considering State Party Requests

A request for assistance from a State Party (a country that has
ratified the 1970 UNESCO Convention) is submitted to the President of the
United States or his designee. Under the terms of Article 9 of the UNESCO
Convention, such State Party requests are for U.S. import restrictions on
archaeological and ethnological material, the pillage of which is
jeopardizing the national cultural patrimony of the Requesting Party. The
Request must be in the form of a written statement accompanied by factual
justification of the following:

1} that the Requesting State Party's cultural patrimony is in
jeopardy from the pillage of archaeological or ethnological
materials; and

2) that it has taken measures consistent with the 1970 Convention to
protect its cultural patrimony; and

3) that import restrictions would be of substantial benefit in
deterring a serious situation of pillage "if applied in concert
with similar restrictions implemented, or to be implemented
within a reasonable period of time, by those nations individually
having a significant import trade in such material;" that less
drastic measures than import restrictions are not available;

4) and that the application of import restrictions will be of
interest and benefit to "the international community in the
interchange of cultural property among nations for scientific,
cultural, and educational purposes.®
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In order to be considered for import restr@c;ions, archaeological and
ethnological materials must meet certain definitions.

Archaeological material must be:
1) "of cultural significance; and
2)  at least 250 years old; and o ‘
3) normally discovered as a result of scientific excavation,
: clandestine or accidental digging, or exploration on land or
under water."”

Ethnological material is defined as material that is:
1) "the product of a tribal or nonindustrial society and o
2) important to the cultural heritage of a people because of its
distinctive characteristics, comparative rarity, or its
contribution to the knowledge of the origins, development, or
history of that people.”

While only State Parties to the 1970 UNESCO Convention may file
requests for import restrictions, countries other than State Parties may
join the U.S. in protecting the endangered materials through the
application of similar restrictions or other protective measures.

Responsibilities of the Cultural Property Advisory Committee

The Cultural Property Act establishes the Cultural Property Advisory
Committee as a Presidential advisory body. Its function is to review
requests from other countries for U.S. assistance in protecting their
cultural patrimony that is in danger from pillage,

In response to the receipt of information from the President about
each request for import restrictions by a State Party, the Cultural
Property Advisory Committee undertakes a review and investigation. The
Committee must then submit within 150 calendar days, a report to the
President or his designee setting forth its findings and its
recommendations as to whether the United States should enter into an
agreement (bilateral or multilateral) with the Reguesting Party for the
purpose of imposing import restrictions under the terms of the Act.

Emergency action: Within 90 calendar days from the day the Advisory
Committee receives information on a request for emergency action, or from
which an emergency condition may be inferred, the Committee must prepare a
‘report for the President with reasons and recammendations as to whether

emergency action should be implemented; or stating and giving the reasons
that an emergency condition does not exist.
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The Advisory Committee is composed of 11 members appointed by the
President. Mr. Michael J. Kelly, a representative of the general public,
was designated Chairman by President Reagan in March 1984. Members are
appointed to represent one of four categories of membership as designated
by Congress in the Cultural Property Implementation Act: (1) experts in
archaeology, anthropology and ethnology; (2) experts in the international
sale of cultural property; (3) representives of the interests of museums;
and (4) representatives of the interests of the general public. The term
for each member is for two years. A member may be appointed for more than
one term. (Current members are listed on page 4.)

The Advisory Committee is an independent entity within the United
States Information Agency (USIA), the agency responsible for the U.S.
Government 's overseas information and cultural programs. The USIA
provides administrative and technical services, including staff, to the
Advisory Committee. The Committee staff is located within the Bureau of
Educational and Cultural Affairs.

Responsibilities of the President

All Committee reports are submitted to the President or his designee
for consideration and action. Should the Committee Report recommend that
an agreement be entered into, the President may take appropriate steps to
negotiate such an agreement. However, should the President not enter into
such agreement he is obligated by law to submit to Congress a report
justifying his action.

The President may enter into a bilateral or multilateral agreement
with the Requesting State Party. The Act provides that the President may
not enter into an agreement with the Requesting Party unless similar
import restrictions are applied within a reasonable period of time by
those nations "individually having a significant import trade in such
material.® The President, however, is not absolutely precluded by this
provision from entering a bilateral agreement, especially in the case of a
request for emergency action.

Bilateral and multilateral agreements will have an effective period of
five years. Emergency measures will also have a five year effective
period. At the time an extension of an agreement or emergency measure is
requested, the Committee will again undertake to submit a report to the
President outlining recommendations and reasons as to whether or not to
extend the agreement or emergency measure. Bilateral and multilateral
agreements may be extended for five years; however, an emergency measure
may be extended for three years. The President, under the provisions of
P.L. 97-446, may suspend import restrictions before an agreement has
expired.,
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Enforcement by U.S. Customs Service

After an agreement or emergency action has entered into force under
the terms of P.L. 97-446, the Secretary of the Treasury, after
consultation with USIA, ®"shall by regulation promulgate a list of the
archaeological or ethnological material of the State Party covered by the
agreement or by such action.,” Fair notice of material subject to
restrictions shall be given to importers and other interested persons.

It is the responsibility of U.S. Customs to enforce the import
restrictions. "No designated archaeoclogical or ethnological material that
is exported...from the State Party after the designation of such material
may be imported into the United States unless the State Party issues
documentation which certifies that such exportation was not in violation
of the laws of the State Party.”

In the absence of documentation as specified under the provisions of
P.L., 97-446, the material may be subject to seizure and forfeiture by the
U.S. Customs Service.

The Convention on Cultural Property Implementation Act is not
retroactive; therefore, those objects already in the U.S. that may
eventually be placed under import restrictions, are not subject to the
provisions of this law. Only those objects that enter or re-enter the
U.S. after an agreement or emergency action has entered into force are
subject to the conditions of this law.

SEHEUELYER LA RER e AL oh b ddd

MEMBERS OF THE CULTURAL PROPERTY ADVISORY COMMITTEE

The following members were appointed in 1984 to the Cultural Property
Advisory Committee by President Reagan:

Experts in Archaeology/Ethnology/Anthropologys

Dr. Clemency C. Coggins, archaeologist, Associate in Pre-Columbian Art,
Peabody Museum of Archaeology and Ethnology, Harvard University,
Cambridge, Massachusetts

Dr. D. Fred Wendorf, Jr., archaeologist, Distinguished Professor of
Pre-History, Southern Methodist University, Dallas, Texas

Dr. Leslie E. Wildesen, archaeologist, The State Archaeologist;

Deputy State Historic Preservation Officer; Vice President of
Colorado Historical Society, Denver, Colorado
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Experts in the International Sale of Art:

Mr. James G. Crowley, III, art dealer, Spartanburg, South Carolina
Mr. James Berry Hill, art dealer, Berry-Hill Galleries, Inc.,
New York, New York

Mr. Alfred E. Stendahl, art dealer, Stendahl Art Galleries,
Los Angeles, California

Representatives of the Museum Community:

Dr. Patricia R. Anawalt, Consulting Curator of Costumes and Textiles,
Museum of Cultural History, University of California, Los Angeles
Mr. Arthur A. Houghton, III, Associate Curator for Antiquities,
J. Paul Getty Museum, Malibu, California

Representatives of the General Public:

**ur. James W. Alsdorf, Chairman of the Board and Director of Alsdorf
International, Ltd., Chicago, Illinois

*Mr. Michael J. Kelly, Chairman of the Board and Chief Executive
Officer of Kelco Industries, Inc., Woodstock, Illinois

**Mr, John J. Slocum, former Foreign Service Information Officer
and former Special Assistant to the Secretary of the
Smithsonian Institution, Newport, Rhode Island

*Chalrman
**Jice Chairman

Further information is available from the Cultural Property Advisory
Committee's staff:

Ann J. Guthrie, Executive Director
Maria I. Papageorde, Deputy Director
United States Information Agency (E/B)
301 4th Street, S.W.

Washington, D.C. 20547
(202) 485-6612

October 1985



