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THE WHITE HOUSE 

WASHINGTON 

April 9, 1986 

MEMORANDUM FOR RICHARD A. HAUSER 

FROM: 

SUBJECT: 

_j/j],/J 
JOHN G. ROBERTS/'~(.._ 

Nomination of Ted Garrish to Serve 
Concurrently in a Second PAS Position 

You asked that I consider whether Ted Garrish, who currently 
serves as Assistant Secretary of Energy, a PAS position, may be 
nominated to serve concurrently as Federal Inspector of the 
Alaska Natural Gas Transportation System, also a PAS position. 
It is well-established that an individual may serve in two 
separate positions, so long as he is only paid for one. 
Accordingly, I have no objection to Garrish being nominated for 
a second PAS position. His pay must be the higher of the 
salaries fixed for the two positions. 

There is nothing in the Constitution that prohibits the 
President from filling two separate PAS positions with the same 
individual, and such a restriction on Presidential appointment 
power should not be lightly inferred. Case law recognizes that 
an individual may simultaneously hold two offices separately 
established by Congress~ Dabney v. Reagan, 559 F. Supp. 861, 
866 (S.D.N.Y. 1982)1 United States v. Thompson, 475 F. 2d 1359, 
1363 (5 Cir. 1973), and the situation has occurred not 
infrequently in the past, as for example when Sargent Shriver 
served simultaneously as Director of the Peace Corps and 
Director of the Office of Economic Opportunity. In addition, 
Federal law prohibits an individual from receiving £.ex for more 
than one position, 5 U.S.C. § 5533(a), an implicit recognition 
that one may serve in more than one position. (Indeed, 5 u.s.c. 
§ 5533(a) replaced a previous statute that did prohibit dual 
office-holding.} Finally, the Office of Legal Counsel has 
determined that ''an individual can concurrently hold two Federal 
executive offices." Memorandum Opinion for the Counsel to the 
President from Deputy Assistant Attorney General Larry A. 
Hammond (September 9, 1977), 2 OLC Ops. 368. That same opinion 
noted that since a Federal officer cannot legally waive a salary 
fixed by law, an individual in two positions must accept the 
higher salary, if both are fixed by law, but only the one 
salary, consistent with 5 u.s.c. § 5533(a). 

The Department of Energy General Counsel has concluded that 
Garrish may serve in both positions. I have reviewed the 
opinion prepared by the General Counsel, and agree with its 
conclusion. 

cc: Dianna G. Holland 



THE WHITE HOUSE 

WASHINGTON 

April 9, 1986 

MEMORANDUM FOR JOHN ROBERTS \\\{"' 

FROM: DIANNA G. HOLLAND\V\) 

I know Dick asked you to look at the issue of a PAS serving in 
two PAS positions. Specifically, Ted Garrish is ready to be 
nominated to be the Federal Inspector of the Alaska Natural Gas 
Transportation System if you say that it is all right. 

Thank you. 



~ 

Assistant Secretary for 
Congressional, 
Intergovernmental & 
Public Affairs 

~~2!4~~~ 
~~~ 

~fl~. . /. 
~ f~JV,t=/ ~-~ 

/AA. ,~;;;:/11~~ ' 
~ -~~~ 

a~:z7~~~ 
~~~F~ 



' ' 

. / 

// 
I 

The question ha~ been raised whether a sitting cabinet offi~er, 
, may be appointed to serve 

co~currently in another cabinet position, 
, in thr evrnt of a vacanc~ in the lAttrr office. 

This memorandum exarnines briefly the sources of authority for 
such a concurrent appointment, whether constitution~l or stat­
utory restrictions would foreclose su~h an appointment, and the 
means whereby such an arrangement might be accompli!Shec. 

The basic source of the President's authority to make such 
appointments is Article II, section 2, clausP 2, o~ the 
Constitution, which provides only that the Presid~nt 

••. shall norninAte, and by and with the Advice and 
Consent of the Senate, shall app0int ••• Officers 
of the United StatPs, whose Appointments are not 
herPin otherwise provided for, and which shall be 
established by Law •••• 

Though elsewh~re the Constitution places limitr.tions on holo~~g 
cf fices of forl"?ign governments anrl by members and forrnPr m":-. beTs 
of CongrPss, nPither the Appointrne~ts ClausP. nor any othPT 
provision of the Constitution otherwise limits the Presid~nt•~ 
power ·to appoint an individual to s~rv~ coflcur:rently ifl tv'O 
officf's. Nor does any proviEion 0£ thP. Constitution irr.pn~~ a 
disability on an individual so as to pr~vPnt such con~urr~nt 
service. R~ading such a general di~ability into thP 
Constitution--in effect augmenting th~ particular typeB 0f du~1 
officeholding~ specifically foreclo~ed by the Framers--woul~ 
curtail the President's powPr of appointment to ~xecutive 
offices, and w0uld be unwarranted. Cf. Myern v. Unite~ ~tat··~, 
272 U.S. 52 (1926). 

nual officeholdino has o~curred witb·su~ficient frequency to 
support the constltutional principle that there is no genrri1l 
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..• impPdjMPnt to thP appointrnPnt of onP innividual 
to two offi~es e~t~blished f through lP.gislation} 
h~1 Congress. Al though so~e state constitutions 
~xp~Ps~l~ prohibit ~uch dual ftppointrnents, therP. 
i~ nothing in the United States Constitution which 
p:('vcnts it. 

UnitPd ~ta+Ps v. Thorepscn, 475 F. 2d 1359, 1363 (5th Cir. 
1973). 

EQrly c;:,sP law ~ode clear th~t two di~tinct governnental offices 
coul~ bo hPld ccncurrently, if not otherwiFe prohibited by law. 
Unjt0d f:t;:,tes v. ~·rCnnd]F:ss, 147 U.S. 692 (1893): Unitf:·>d State~ 
v. ~.:rnr1<.:(;s, 120 l1.s. 1::'.G (1887}. In addition, the Justice 
D~r~rtrn~nt recognized that, it was hfor thP appointing power to 
deterwine whethP.r he fi.e., thP appointee) can propeYly and 
fully pPrforrn thP. cuties of the t\\·o offices." 16 OP. A'?T'Y GEN. 
7, 8 (1878). 

Cnrrently, the only gene~al statute rPgulating roncurrent 
officPholdings by all officer£ and employePs is 5 u.s.c. § 
5533 (a) (1982), \-:hich provides that 

..• an indivi~ual is not entitled to receivA bacic 
pay from morP than one position for more than an 
aggregat1

1
of 40 hours of work in one calendar 

week .•. -
This provision ha$ been vieved by the DepartmPnt of Justice in a 
written opinior cs "inferentially recogniz[ingJ 2jhe legality o: 
dual officeholding." 2 OP. O.L.C •• 368 (1977) .- And, for 

1Adopted in 1964, this provision repealed older salarv 
limitation statutes, at least one of which al~o contain~a a 
prohibition again~t dual officeholoing. Fven under earlier 10\: 

it wns well rPcognized that the ess~ntial purpose of the 
statutes was "to prevent persons employed in government Eerv5r0 
from obtaining compensation in addition to that fixed by la~ for 
the position to which they h~ve been appointed." 16 OP. ATT'Y 
GEN. 7 (1878}; 34 OP. ATT'Y GEN. 49~, 492 {1925). 

2Nor would the statutory prohibition against Governmrr.t 
acceptance of voluntary services (31 U.S.C. S 1342 (1982)) 
present any obstacle in this case. The Attorney General, in 
5nterpr~ting this prohibition, has drawn a di~tinction hct~·0r­
"voluntary service" and "gratuitous Fervice." "The evil at 
which Congress was aiming was not .••• authorized Fervice~ 

(Footnote Conti~~Pd) 
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exarnplP., dnring a 17 month period from SP.ptember 1964 throu~h 
February 1~66, R. Sargent Shriver hP.ld two Presidential appoint­
ments concurrently, Dircrtor of the Peace Corpn and Director of 
thP Office of Ecnnornir Opportunity. HP was RPparatPly appointP.d 
with th~ a~yice and c0nsent of the Senate to each of these 
position~.- SrP 7 OP. O.L.C. 368 (1977). Further, in a rer~nt 
feder~l distri~r.ourt cnse, DabnPv v. Re~an, 559 F. Supp. 861 
(S.D. N.Y. 19e2), thP court held that the fact that the 
PresidPnt'~ no~jnr~ fnr Pre~idPnt of the Solar EnPrgy ano EnPrq~· 
Consrrvation Bank ~as and wouJa continue to be PresidPnt of thP 
GnvPrn~ent Natj0~a: ~nrts2ge Association would not preclude hi~ 
confirm~tion. Th~ cnurt notPd that "[n]o st~tute presently 
prohibit£ du~l office-hoJding with~n the executive branch," and 
that "[t]here are s~\·eral recent examplPs nf individuals holding 

(Footnote ContinuPd) 
without compensation [i.e., gratuitous s@rvice], but •.. 
unauthorized services not intendP.d or agreed to be gratuitou~ 
[i.P.., voluntary service] and therefore likPlv to afford a besis 
for a future claim upon Congress. 30 OP. ATT'Y GEN. 51, 55 
(1913}. In other word~, the statute does not prohibit 
appointment without compensation per se. ThP Comptrnller 
General has concurrP.d in t:.i~ view. 27 Co~p. Dec. 131 f 1920); 
27 Comp. Gen. 194 {1947); 54 Comp. GP.n. 393 (1974). Mor€over, 
the etatutoru restrictions on dual coMpensation, 5 U.S.C. § 5533 
(1982), woul~ prohibit the acceptance of a ~econd salary in thi~ 
ca~e. (See 34 OP. ATT'Y GF.N. 490, 496 (1925) .) 

3shriver was appointed by the President with the afvic~ and 
consent of the SenatP. on ~arch 22, 1961 to serve as Director of 
the PeacP. Corps, which at that time was an agency within the 
Department of State. On September 22, 1961, Congre~s 
establi~hed thP PPace Corps as nn indepP.ndent agency (Peace 
Corps Act, 4 Pub. L. 87-293). The Act provides that the 
President may appoint, hy and with thP advice and consent o~ the 
Senate, ~ Director of the Peace Corps. Shriver was appointPd to 
that position, ho~cv~r, he did not have to be reconfirmPd. Pub. 
L. 87-293, titl~ I, sec. 16(b). Shriver served as Director 0f 
the Peace Corps u~til February 25, 19G6. Separately, on 
September 23, 1964, Shriver was appointed by the Presid~nt with 
thP. advice and consent of the Senate to serve as DirP.ctor of the 
Office of Economic Opportunity (Economic Opportunity Act, 
Pub. L. BB-452) • 
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more than or.e officP at a time 4fn the higher. ech~lons of thP 
c:xC'cutive branch." Ic. at 866.-

The so-call~d Vacancy Art, 5 U.S.C. 5 3345-49 (19R2), also 
Fupports thP propositio~ that an executive officer may serve in 
two pn~itions concurrPntly. !n the event of a v~cancy resulting 
froc, i~ter ali~, the rPsignation of "the head of an Executiv~ 
departmc:lt, .. St::. S. C. § 3 3 4 5, "the President ?!lay direct the hPad 
of annthPr~E~ec11tivP <lPpartrnent •.• tg 1pPrform the.dut~e~ ~f the 
[vacant] o.fice .... 5 U.S.C. § 3347.- Thus, by 1mpl1cat1on, 
thP. Vrca~cy Act reems to r~rognizP that there is no 9eneral 
conFtituti0nal imp~diment to dual. officeholding. 

I havP, thcrefo~P, ~oncludPd thct there is no legal impPdiment 
to the President's appointing the Secretary to serve 
concurr~ntly as Secretary Moreover, I believe 
th~re is authority and prec~dent for such an arrangement. 

4The Govern~Pnt brief in opposition to motions for 
co~pliance, to which the court r~fers, mentions, in additi0~ to 
the Shriver ~xarnple, Francis Keppel's concurrent service a~ an 
Assistant Secretary of the Department of Health, Education a~d 
Welfnr~ and Cn::t.~issioner of Education commencing in 1965 arf 
James Allen's concurrent service in the same two positions 
cor:unencing in 1969. 

;' 

5section 3348, however, limits the period of eervic~ of ~~ 
officer d~signated by the President under section 3347 to "rrt 
more than 30 days." This limitation does not apply to var~~r1r~ 
filled ~uring a rrcess of the s~nate. 5 U.S.C. § 3349. 
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6 See 33 OP. A~T'Y GE~. 20 (1921). 

7The usu2l restrictions rP.latir.g to compensating a rerP~s 
appointee would net appPar to be a problP.M in this instance, 
because the in<lividu~l ~erving in the dual capacity would 
already be recAivjng compensation based on his other position, 
previously confirmed by the Senate. 



THE WHITE HOUSE 

Off ice of the Press Secretary 

For Immediate Release March 26, 1986 

The President today designated Theodore J. Garrish, Assistant 
Secretary of Energy (Congressional, Intergovernmental and Public 
Affairs), as Acting Federal Inspector for the Alaska Natural Gas 
Transportation System. 

\ 



TO: 

FROM: 

FYI: 

THE WHITE HOUSE 

WASHINGTON 

Richard A. HauserJ?,,rd-tt'·· 
Deputy Counsel to the President 

COMMENT: 

ACTION: 
v 
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THE WHITE HOUSE 

WASHINGTON 

March 20, 1986 

MEMORANDUM FOR SUSAN PHILL~S 

FROM: AMY WEIST~ 
SUBJECT: Alaska Federal Inspector 

Attached is the memorandum from George 
Jameson, in the Counsel's office, regarding 
Danny Boggs' designation as Acting Fedeal 
Inspector for the Alaska Natural Gas 
Transportation System. 

It is my understanding this memo deals with 
the position only in an "Acting" capacity. 
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MEMORANDUM 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

February 27, 1986 

FOR AMY WEIST 
ADMINISTRATIVE ASSISTANT 
OFFICE OF PRESIDENTIAL PERSONNEL 

W. GEORGE JAMES~&)\ 
ASSISTANT COUNSfL U 
Designation of Acting Federal Inspector for 
the Alaska Natural Gas Transportation System 

As we discussed, attached is a memo that outlines the issues in 
designating an "Acting" Federal Inspector. The memo concludes 
that legal authority exists to do so, but notes that such 
designation may be for a limited time only pending appointment 
of a replacement in order to pass the test of reasonableness 
advised by the Justice Department. We suggest that you, as well 
as Department of Energy counsel, keep close tabs on this to 
ensure that the Boggs' tenure satisfies this requirement. Our 
concurrence, of course, presumes all other applicable {e.g. 
conflicts of interest) standards will be met. Please do not 
hesitate to call me (456-6257) if you have any questions or 
comments. 

Attachment 

2.-2? 

I 

I 



THE WHITE HOUSE 

February 2:, 191ff 

~..EMOP.ANDU?-: FOZ:. Rl CHJ....F..: ·;_. F..ADSE:: 
.H). / 

FRO!-~: \ . G:S0E :: J"AJ-"'..ESO~U ' . --i:-!'"eS.lOc:::.::..c.: A:ooc~ntmer.: Au't.no:-i 't'. 

w: :nav~ bee:- as:Ke:. :-::::- o~:- ,~iew~ o:-. wnethe.:- there. iE any probler: 
~it~ 6es1~na:.~n; tn~ Deoc~y Secretary c~ Enerqy. Danny:. Boqg&; 
a: Actin~ i:·e6era: lns:oe=tc:- c: the: Alaska Natura: Gas Transpor­
tatior. Svs"t:.e::.. Tn-: oersonne.: neooJ.e: are c: the- vie,,.. tha:.. 
because. tne aes1~ne~- .l£ tC b~ •Actl.n~• fo~ ClL indepenaer.: ~-
agency. the: provisions a: th~ Vacancies Ac~ fS u.s.c. S 3347l de 
not apply to impose a 30-aay limitation on the ti.Jlle of service. 
It should be noted that tt. Boggs has a nomination before the 
Senate ~to be United States Circuit Judge for tbe Sixtr. 
Circui-:..• 

I agree that the Vacancies Act provisions do not apply in thiE 
case, because by their terms those provisions are applicable to 
vacancies in executive or military clepartments.. Moreover, there 
appears to be precedent for the view that the President is 
authorized to designate, on a temporary basis, someone to serve 
in an •Acting• capacity for a reasonable period of tiae until a 
Federal Inspector can be nominated and subsequently confinaed by 
the Senate. I have discussed this matter with Berman Ma.reuse of 
the Office of Legal Counsel, Department of Justice, who has 
confirmed to me that it is the DOJ position that such inherent 
authority exists. The purpose of this memorandum is to outline 
the issues that l believe are raised by such a designation. 

The Office cf the Federal Inspector for tbe Alaska Batural Gas 
Transportation System was established under Reorganization Plan 
No. 1 of 1979. o 

f 
d 
issue is raised by the proposed designat on because Article Il, 
Section 2 of the v.s. Constitution unequivocally requires an 
officer to be confirmed by the Senate unless different provi~ion 
is ma.de by Congressional statute. In this case no such provi-
sion exists, so that a dctcaa:IL 'f 1 r , 7 UL 212 2 &£££ 222 
!tests at tos th' 77'tb'Ef° J , Id as lLJ&&Lll &pp6iii&D2250 
7· , k 7'5$ f1''t? fl I 11111] r 



. 
The U.S. District. Court for the Distric~ of Columbia in William; 
'\

0

• Phillios 360 r. Sup:;.. 1363 fDDC 1973; helc tha~ suc:r. ar. 
"appoinemer.-:' canno:. .oi:: macii:: wi tnou:. st:at:u"t.ory aut:noriza't.ior., 
a.ose::: 'emergen-:-:-' s::. "::ue.:.ior.~. lr. rt.:::.1n9 o:. tni:: governmer.::' E 

ap:.:._;,,.ce.-:.io:. i::: :: s..:c:· c: ':.D'I; ae=isic::, i:.:n~ Cou:-: c: At>Pea~E 
ii-loica-.:.e:: i:.:n;::.. i &_[_I @Y:-P:s "&£.. CUQ __ l!J "11J .• ;.;JUl!llii r 

Qg • ~21LSL L L , · 1 n . ' 'P sn s1nt••-·- J:5--1e.: 
S 1 n EB CE t 7 

'""' - - ~ - r fu er a - f "·:. - - ~am: ·; . 
Pr . .:...:...:...:.-::: 4~.:. ? . :::: t.~~ 1:..:.. C:!.:-~-:;:.: ::.:--::_ . '!"n-:.- P.?pec.:.; Cou=: 
sugges-:.e: tna: -c:-1-:- 3t·-aa:: pe=ioc pro,·iae:: ic:- :...:. "t.n-: \'acancieE 
J..:- 0

• p::--::-·.·:.a:s e.:. :.n=.::.::a:.J.c:. c: wn;.-_ c::n·.s-:. .. ::.:::.ur.;.;. ~ ..rea..soL.a..ti.:...e; 
?E'.:-10::.. 

Tne- authc=:.'ty :fc:- c. t:.emporc.:--y appointmer:: appears tc derive- froxr 
Arti=i~ •-· Sect10: ~ c: tne ConstitU't.l.Or. whict. providef tha:. 

• ~=· Marcus~ indicated that. Presidents have exerciset 
inherent. authority to make temporary appointments even prior tc 
the enactment of the Vacancies Ac~. The Justice Department's 
view is that the Court of Appeals decision provides a sounc 
basis to arque that tc 
f · ons. 'l'o ensure that. 
temporary appointments are not perceived as attempts tc 
circumvent the nomination process, formal nominations should be 
submitted within a reasonable time, and · 
i ct 

lllllllillllllllllllllllillllllllllMlllllll. Moreover, M.r. Ma.reuse indicated that he 
previously became aware of the problem with respect to the 
Alaska Natural Gas Transportation System, lllllllllo 
0 l 

Notwithstanding the foreqoinq conclusion that supports the 
proposed designation, I think there are several points that you 
ouqht to note before this proceeds further. First, the Ar~icle 
II, Section 2 provision requirinq Senate confirmation is a 
fairly clear constitutional mandate. That Article also provides 
for recess appointments in order to permii the President to keep 
the Government runninq if the Senate is not in session and 
unable to act upon a nomination. No constitutional provision ia 
made for interim appointments. Second, 

0 

may arCJUe 
that such an omission must be deemed intentional. .The district 
court in Williams took that view with respect to the designation 
of an Aetinq Director of OMB. Finally, if the President has 
inherent constitutional authority to make interim appointments, 
but the Vacancies Act limits to 30 days the time that such an 
appointment may last, questions are raised about the 
constitutional validity of the Vacancies Act. 



ln.concluaiilm.. it appears tha~ the ~ustice Department would b~ 
willing to 9Upport a.I; 1n'terl.lt1 ciesl.qnat:..ior: pendin9 Senate 
confirma'tion.o: tne ult:.i.mat:.~ nomine~ Ii-:. snoulc o~ notec tha: 
t:.n-:: Daclr.grounc inves-::i9'a'!:io: ;..:: currer.-=.iy oein;; conauc't.eC. or. ::. 
pot:.en-:.ia~ nom~ne~.. Su=:. ::. cours~ wo~~:. Di ::. reasonab~~ 
approa=r. ant =~ea::~:-- nc:. aes1cne:. -:.: ::.::cumve::: -:.ni: cor:::irma-:.10:-. 
:::-:ocesi. be=aus-= t-ne::~ :.s nc. 6.e::::..::.:..-:.:.v:o ::as-: :..a ... o:. "Ct:.:.E poir::.., 
- t:.empora~) appc.:.ntme~: co~~:; o~ su~Je=: -:.: =n::.:iena~ aE 
t:.e=n::::..::a:.:.:· ::iawe:. a:..-:.nouar. en-:.:.re.:.: re;asonai:.. .:..;.. . l\levertneles.s, 
: o~~iev& the reasonabieness c~ th~s a:-:.10~ proposet woul~ mee: 
t1.·.:. ':.r. t:.n; approva:. :: :. -:..ne: K~.:i.a.m.S Co~;. ....r:.=. ...App~ p -ant :....aio, 

p:epare~ ~= a6.vis~ -:.na~ thi~ proposa_ ma~ procee~. 

...._ 
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THE WHITE: HOUSE 

WASHINGTON 

February 6, 1986 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

ROBEFT H. TUTTLE 

Nomination of Theodore John Garrish 
as Federal Inspector o! the 
Alaska Natural Gas Transportation System 

Donald T. Regan and I recommend you nominate Theodore 
John Garrish as Federal Inspector, Alaska Natural Gas ~-­
Transportation System. Mr. Garrish currently serves as 
Assistant Secretary for Congressional, Intergovernmental 
and Public Affairs at the Department of Energy, a 
position he has held since May of 1985. Mr. Garrish 
served at the Department as General Counsel {May, 1983 to 
May, 1985) and Special Assistant to the Secretary 
(January, 1983 to May, 1983). Prior to joining the 
DepartmP.nt of Energy, Mr. Garrish was Legislative 
Counsel, Department of the Interior (March, 1981 to 
December, 1982); and a partner in the law firm of Deane, 
Snowdon, Shutler, Garrish and Gherardi (July, 1978 to 
March, 1981). In addition, Mr. Garrish held several 
positions in the Nixon and Ford Administrations. 

A life-long Republican, Mr. Garrish's most recent 
political activities include Campaign Event Operations, 
Reagan-Bush '84; Consultant to the White House Office of 
Presidential Personnel (1981); Deputy Executive Director, 
Presidential Inaugural Committee (1981); and Advanceman, 
Reagan-Bush Committee (1980). 

Mr. Garrish was educated at the Un~versity of Michigan 
from which he received his A.B. in 1964 and the Wayne 
State University, J.D., cum laude, 1968. 

Upon your approval of this nomination, legislative and 
FBI clearances will be initiated. Mr. Garrish will not 
be announced or nominated until they have been completed. 

DISAPPROVE ~~~~~~~~ 



THE WHITE HOUSE 

WASHINGTON 

February 5, 1986 

MEMORANDUM FOF DONALD T. REGAN 

THROUGH: 

FROM: 

SUB~TECT: 

POSITION 

ROBERT H. TUTTLE ~ 
SUSAN E. PHIT,I,!PS ,? 
Theodore John Garrish 
Federal Inspector 
Alaska Natural Gas Transportation System 
Full-time, PAS, Level III ($73,600) 

The position of Federal Inspector of the Alaska Natural 
Gas Transportation System (ANGTS) became vacant on 
December 27, 1985 with the resignation of John Rhett. 
Since Mr. Rhett's resignation, Danny Julian Boggs, the 
current Deputy Secretary, Department of Energy has served 
as Acting Federal Inspector. The Federal Inspector is 
the chief operating official of this independent, 
regulatory agency. :=J=i=====~ipp@!~ 

RESPONSIBILITIES 
The Federal InspPctor of the Alaska Natural Gas 
Transportation System (ANGTS) interact~ with the Design 
and Engineering Board - the private sponsors of the 
pipeline system - and with the Congress and appropriate 
offices of the Executive Branch. ANGTS was created in 
1979 when there was a natural gas shorta9e. The Office 
of the Federal Inspector is rP.sponsible for coordinating 
all Federal activities directly related to thP. 
construction of the 4,790-mile Alaska Natural Gas 
Transportation System. In addition to serving as the 
Federal focal point for this project, the Office of the 
Federal Inspector is charged with enforcing all Federal 
laws and permits which apply to ANGTS. The franchise for 
the project was issued to the Northwest Alaskan Pipeline 
Company. Phase I, comprising 32% of the total ANGTS 
system, was completed in 1982 at a cost of $2.4 billion 
and is now transporting gas from Alberta, Canada to the 
U.S. west coast and mid-west. Given the current energy 
market, it is expected that there will be a delay of 
several years before the next phase of construction will 
begin. 



order to 1) protect the interests of the 
franchisees who have already invested $800 million in 
Phase II, of the project, and 2) to prevent unnecessary 
regulatory delay should the need for natural gas increase 
dramatically over the next couple of years. 

The House and Senate appropriations bills for Fiscal Year 
lq86 place the Office of the Federal Inspector within the 
Department of Energy for administrative purposes. The 
F.Y. 1986 budqet is $500,000 and the request for F.Y. 
1987 is s221,ooo. ·1MI 122 1 I · 2021 E' sr 

CANDIDATE RECO~.MENDATION 
The candidate of the Office of Presidential Personnel is 
Theodore John Garrish. Mr. Garrish currently serves as 
Assistant Secretary for Congressional, Intergovernmenta~-­
and Public Affairs at the Department of Energy, a 
position he has held since May of 1985. Mr. Garrish 
served at the Department as General Counsel {May, 1983 to 
May, 1985) and Special Assistant to the Secretary 
{January, 1983 to M~y, 1983). Prior to joining the 
Department of Energy, Mr. Garrish was Legislative 
Counsel, Department of the Interior (March, 1981 to 
December, 1982); and a partner in the law firm of Deane, 
Snowdon, Shutler, Garrish and Gherardi (July, 1978 to 
March, 1981). Mr. Garrish served in the Nixon and Ford 
Administrations as General Counsel, Consumer Product 
Safety Commission (October, 1976 to July, 1978); 
Assistant to the Secretary of Interior (May, 1976 to 
October, 1976)7 Deputy General Counsel, Office of 
Consumer Affairs, Department of Health, Education and 
Welfare (February, 1975 to May, 1976); Assistant to the 
Special Counsel, The White House (March, 1974 to October 
1974); Senior Trial Attorney and Chief of Advertising 
Evaluation Section, Federal Trade Commission (March, 1973 
to March, 1974); and Supervisory Trial Attorney, 
Department of Justice (December 1969 to January 1972) . 

,· 
A life-long Republican, Mr. Garrish's most recent 
political activities include Campaign Event Operations, 
Reagan-Bush '84: Consultant to the White House Offic~ of 
Presidential Perso~nel (1981); Deputy Executive Director, 
Presidential Inaugural Committee {1981); and Advanceman, 
Reagan-Bush Committee (1980). 



Mr. Garrish has the support of Secretary of Energy, John 
S • Herrington , 1 I § 11111 1 

al 
R-IBmlll-IBD'i ure. 

Mr. Garrish was educated at the University of Michigan 
(A.B., 1964} and the Wayne State University (J.D., cum 
1 aude, 19 6 8) • 

Additional biographical material is attached at TAB A. 

The other final candidate considered for this position is 
described at TAB B. 

DECISION 
To nominate Theodore John Garrish as Federal Inspector, 
Alaska Natural Gas Transportation System. 

APPP.OVE 

.... .... -



THE WHITE HOUSE 

WASHINGTON 

February 3, 1986 

MEMORANDUM FOR MAUREEN ZATARGA ~ 

SUSAN F. PHILLIPS~v....! FROM: 

SUBJBCT: Talking 

Theodore John Garrish 

Points 

Federal Inspector 
Alaska Natural Gas Transportation 

System 

** The office of the Federal Inspector is responsible for­
coordinating all Federal activities directly related to 
the construction of the 4,790-mile Alaska Natural Gas 
Transportation System. 

0 Mr. Garrish currently serves as Assistant Secretary for 
Congressional, Intergovernmental and Public Affairs at 
the Department of Energy, a position he has held since 
May of 1985. 

° Formerly, Mr. Garrish served as General Counsel, 
Department of Energy (May, 1983 to May, 1985}. 

0 If nominated, Mr. Garrish will perform the duties of 
the Feceral Inspector concurrently with those of his 
current post. 

0 Mr. Garrish has the support of Secretary of Energy John 
S. Herrington, the entire Ala~kan Congressional 
delegation and the Committee on Energy and Natural 
Resources Chairman, Senator McClure. 

0 A life-long Republican, Mr. Garrish's most recent 
political activities include Ccnsulrant to the White 
House Office of Presidential Personnel (1981); Deputy 
Executive Director, Presidential Inaugural Committee 
(1981): and Advanceman, Reagan-Bush Committee (1980). 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

December 19, 1985 

SUSAN PHILLIPS 
ASSOCIATE DIRECTOR 

PRESIDENTIAL PERSONNEL ~~-~ 
H. LAWRENCE GARRETT, IIi~ ~ 
ASSOCIATE COUNSEL TO THE PRESIDENT 

Federal Inspector for the Alaska 
Natural Gas Transportation System 

This responds to your request concerning whether the 
President may designate someone to act as the Federal 
Inspector for the Alaska Natural Gas Transportation System 
after the incumbent retires. 

The President may, pursuant to the provisions of S u.s.c. 
§ 3347, detail an officer of an Executive department, 
whose appointment is vested in the President, by and with 
the advice and consent of the Senate (PAS) , to perform the 
duties of the Federal Inspector until a successor is 
appointed. 

We have been advised informally by the Off ice of Legal 
Counsel, Department of Justice that under the Reorgani­
zation Plan of 1979, and Executive Order No. 12142, the 
FSlilf 1 1 r H ; · r · 1 z 7 : - · - 1 1 · r h 

We are also advised 
that the 30-day limit on details imposed by the Vacancy Act 
(5 u.s.c. § 3348) does not apply; however, following their 
standard advice, OLC advised that if filled on an "acting" 
basis, the appointment should not be allowed to extend much 
beyond 30 days in keeping with the spirit of the Vacancy 
Act. 



THE WHITE HOUSE 

WASHINGTON 

December 12, 1985 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

ROBERT H. TUTTLE 

Designation of Danny Julian Boggs 
as Acting Federal Inspector of the 
Alaska Natural Gas Transportation System 

Donald T. Regan and I recommend you designate Danny ~-
Julian Boggs as Acting Federal Inspector, Alaska Natural 
Gas Transportation System. Mr. Boggs, the current Deputy 
Secretary, Department of Energy, has been nominated by 
you to serve as Circuit Judge, United States Court of 
Appeals for the Sixth District but will continue to serve 
as Deputy Secretary until confirmed. Prior to his 
current appointment, Mr. Boggs served in the White House 
Off ice of Policy Development as Assistant Director and 
Special Assistant to the President (from 1982 to 1983) 
and Senior Policy Advisor {from 1981 to 1982). Mr. Boggs 
was a practicing attorney with the firm of Bushnell, 
Gage, Reizen & Byington (from 1979 to 1980); Deputy 
Minority Counsel, Senate Conunittee on Energy and Natural' 
Resources (from 1977 to 1979); Assistant to the Chairman, 
Federal Power Conunission (from 1975 to 1977); and 
Assistant to the Solicitor General of the United States 
(from 1973 to 1975). 

A lifelong Republican, Mr. Boggs served as Deputy 
Campaign Coordinator, Kentucky Republican Campaign 
{1979); Republican candidate to the Kentucky State 
Legislature (1975); and Legal Couns~l and Chief 
Researcher, Kentucky Republican Campaign (1972). 

Mr. Boggs was educated at Harvard University from which 
he received his A.B., cum laude, in 1965 and the 
University of Chicaqo Law School, J.D., 1968. 

Upon your approval of this designation, Mr. Boggs will 
assume the responsibilities of the Acting Federal 
Inspector, Alaska Natural Gas Transportation System. 

DISAPPROVE 



THE WHITE HOUSE 

WASHINGTON 

December 11, 1985 

MEMORANDUM FOR DONALD T. REGAN 

THROUGH: 

FROM: 

SUBJECT: 

POSITION 

ROBERT H. TUTTLE f·"\ 
SUSAN E. PHILLIPS. 

Danny Julian Boggs 
Acting Federal Inspector 
Alaska Natural Gas Transportation System 
Full-time, PAS, Level III ($73,600) 

The position of Federal Inspector of the Alaskan Natural 
Gas Transportation System (ANGTS) will become vacant on 
December 27, 1985 with the resignation of John Rhett. 
The Federal Inspector is the chief operating official of 
t:he agency. 

RESPONSIBILITIES 

,__ 

The Federal Inspector of the Alaska Natural Gas 
Transportation System (ANGTS) interacts with the Design 
and Engineering Board - the private sponsors of the 
pipeline system - and with the Congress and appropriate 
off ices of the Executive Branch. ANGTS was created in 
1979 when there was a natural gas shortage. The Office 
of the Federal Inspector i~ responsible for coora.inating 
all Federal activities directly related to the 
construction of the 4,790-mile Alaska Natural Gas 
Transportation Svstem. In addition to serving as the 
Federal focal point for this project, the Office of the 
Federal Inspector is also charged with enforcing all 
Federal laws and permits which apply to ANGTS. The 
franchise for the project was issued to the Northwest 
Alaskan Pipeline Company. Phase I ,,·comprising 32% of the 
total ANGTS system was completed in 1982 at a cost of 
$2.4 billion and is now transporting gas from Alberta, 
Canada to the U.S. west coast and mid-west. Given the 
current energy market, it is expected that there will be 
c delay of several years before the next phase of 
construction will begin. There is, therefore, little 
current work for the Office of the Federal Inspector. A 
decision to eliminate the office was rejected by the 
Office of Management and Budget in order to 1) protect 
the interests of the franchisees who have already 
invested $800 million in Phase II of the project and 2) 
to prevent unnecessary regulatory delay should the need 
for natural gas increase dramatically over the next 
couple of years. 



The House and Senate appropriations bills for Fiscal Year 
1986 place the Office of the Federal Inspector within the 
Department of Energy for administrative purposes. The 
F.Y. 1986 budget is $500,000 and the request for F.Y. 
1987 is $221,000. The Federal Inspector managP-s a staff 
of three. 

·Mi RI I 2112 2 Hiib £ II 2 JJ 2 2 ----i•-•t members of Congress concerning the transfer of leadership 
of this off ice to the Deputy Secretary of the Department 
of Energy. The position of Federal Inspector is 
established as a PAS, Level III. The position of Deputy 
Secretary was selected as home for this responsibility 
because of its level, PAS, Level II. The current Deputy 
Secretary, Danny Boggs, has the expertis~ in the field to 
assume the responsibilities of Federal Inspector as does 
the Presidel\t's tentatively selected nominee to succeed 
Mr. Boggs, William Flynn Martin. 

CANDIDATE RECOMMENDATION 
The candidate of the Office of Presidential Personnel is 
Danny Julian Boggs. Mr. Boggs, the current Deputy 
Secretary, Department of Energy, has been nominated to 
serve as Circuit Judge, United States Court of Appeals 
for the Sixth District but will continue to serve as 
Deputy Secretary until confirmed. Prior to his current 
appointment, Mr. Boggs served in the White House Office 
of Policy Development as Assistant Director and Special 
Assistant to the President (from 1982 to 1983) and Senior 
Policy Advisor (from 1981 to 1982}. Mr. Boggs was a 
practicing attorney with the firm of Bushn~ll, Gage, 
Reizen & Byington (from 1979 to 1980); Deputy Minority 
Counsel, Senate Committee on Energy and Natural Resources 
(from 1977 to 1979}; Assistant to the Chairman, Federal 
Power Commission (from 1975 to 19~7); and Assistant to 
the Solicitor General of the United States (from 1973 to 
1975). 

A lifelong F.epublican, Mr. Boggs served as Deputy 
Campaign Coordinator, Kentucky Republican Campaign 
(1979): Republican candidate to the Kentucky State 
Legislature (1975); and Legal Counsel and Chief 
Researcher, Kentucky Republican Campaign (1972). 

Mr. Boggs has the support of the entire Alaskan 
delegation and the Committee on Energy ~nd Natural 
Resources Chairman, Senator McClure. 

Mr. Boggs was educated at Harvard University from which 
he received his A.B., cum laude, in 1965 and the 
University of Chicago Law School, J.O., 1968. 

... -



Additional biographical material is attached at TAB A. 

A statement regarding other final candidates considered 
for this position is attached at TAB B. 

DECISION 
To designate Danny Julian Boggs as Acting Federal 
Inspector, Alaska Natural Gas Transportation System. 

APPROVE DISAPPROVE 


