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THE WHITE HOUSE 

WASHINGTON 

October 25, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS.Q'~ 

H.R. 3929 - Federal Supplemental 
Compensation Extension 

Yesterday Richard Darman asked for our views as soon as 
possible on enrolled bill H.R. 3929, a bill to extend 
federal supplemental compensation. Darman's office did not, 
however, forward a copy of the bill itself, only the OMB 
memorandum. Repeated calls to Darman's office to obtain a 
copy of the bill were fruitless until late in the day, when 
we were provided a copy of the bill and simultaneously 
advised that the President had already signed it. So far as 
I am aware no one from our office had an opportunity to 
review this bill prior to the President's signing. 

I have reviewed the bill and have no objection to it, 
although I do not think we should let the circumvention of 
our office's review pass without some remonstrance. A draft 
is attached. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

October 25, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: 

SUBJECT: 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

H.R. 3929 - Federal Supplemental 
Compensation Extension 

Although you asked for our views on the above-referenced 
enrolled bill, your office did not provide us a copy of the 
bill until after it had been signed by the President. It is 
of course necessary for us to see the bill itself before 
commenting upon it. We remain capable of providing comments 
promptly, as we have done often in the past, and I consider 
it unfortunate that our views were dispensed with in this 
case. 

FFF:JGR:aea 10/25/83 
cc: FFFielding/JGRoberts/Subj/Chron 
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Document No. 167958SS OCT 2 A i983 ---------

WHITE HOUSE STAFFING MEMORANDUM 

DATE: __ 10_/_2_2_/_8_3_ ~ 
ACTION/CONCURRENCE/COMMENT DUE BY: -~"""'----"""-------

SUBJECT: 
H.R. 3929 - FEDERAL SUPPLEMENTAL COMPENSATION EXTENSION 

ACTION FYI ACTION FYI 

VICE PRESIDENT ·o 0 HICKEY 0 

MEESE 0 ~ JENKINS 0 

BAKER 0 " 'McFARLANE 0 

DEAVER 0 ' McMANUS 0 

STOCKMAN 0 0 MURPHY 0 

DARMAN OP ¢s ROGERS 0 

DUBERSTEIN g' 0 SPEAKES 0 

FELDSTEIN 0 D SVAHN ef' 
FIELDING ... ~ D VERSTANDIG 0 

FULLER ~ 0 WHITTLESEY 0 

GERGEN rl 0 0 

HERRINGTON 0 0 0 

REMARKS: 

Please provide any comments/recommendations asap. The President 
should take action on this bill as soon as it arrives at the 
White House this morning. 

RESPONSE: 

Richard G. Darman 
Assistant to the President 

Ext. 2702 
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gxECUTIVE OFFICE OF THE PRESIDENT 
' _ OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

October 22, 1983 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 3929 - Federal Supplemental 
Compensation Extension and Miscellaneous Provisions 

Sponsor - Rep. Rostenkowski (D) Illinois and 2 others 

Last Day for Action 

Recommend prompt action to avoid interruption of payment of 
Federal supplemental unemployment benefits. 

Purpose 

Extends Federal Supplemental Compensation (FSC) unemployment 
benefits through March 31, 1985, and contains unrelated 
unemployment insurance, social services, and education 
provisions. 

Agency Recommendations 

Off ice of Management and Budget 

Department of Labor 
Department of Education 
Department of Health and Human services 

Discussion 

Approval 

Approval 
No objection 
Defers to Labor 

Summary of Provisions Relative to Administration Objectives 

H.R. 3929 achieves the major objectives set forth by your 
Administration: 

-- It extends FSC benefits for 18 months through March 1985, 
thereby assuring program stability and safeguarding against the 
need for costly short-term extensions next year. 

-- It preserves fully intact the hard won 1981 Reconciliation 
reforms of the Extended Benefits program. This will almost 
certainly guarantee the remaining $6.3 billion in savings from 
these reforms projected through FY 1986. 

-- It tightly limits the "reach back" provisions, resulting 
in a one-time cost of $300 million compared to nearly $1 billion 
in the House bill. 
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-- The 18 month total cost is limited to $4.69 billion or 
only a fraction above the $4.60 billion mid-way point between the 
House bill ($6.0 billion) and the original Administration plan 
($3.3 billion) which we established as the maximum acceptable 
cost. 

Recommendation 

While the bill is somewhat more expensive than we would have 
preferred, it does achieve the overriding goal of an 18 month 
extension and will therefore be far less costly than a series of 
short-term extensions enacted next year. Moreover, there are now 
excellent prospects for achieving FSC expiration in March 1985 as 
the recovery continues and unemployment steadily falls. Combined 
with the permanent reform of Federal Extended Benefits, this will 
guarantee minimal long-term costs for the unemployment benefits 
program and result in nearly complete achievement of our original 
budget objectives in this area. We therefore recommend that you 
approve H.R. 3929. 

Other Employment Insurance Amendments 

H.R. 3929 contains a number of provisions affecting the 
unemployment insurance system. These provisions would: 

-- extend for 2 years, from January 1, 1984, to January 1, 
1986, present law's exclusion of wages paid to certain alien 
farmworkers from Fed~ral unemployment (FUTA) taxes. These 
workers, commonly referred to as H-2s, are admitted for a 
temporary period to assist in harvesting certain crops. 

-- permit direct repayment of general revenue advances from 
the state loan account in the unemployment trust fund, if the 
secretaries of Labor and the Treasury determine that adequate 
funds are available in the account for such purpose. 

-- provide that the FUTA tax will no longer be imposed on 
payments to survivors or the estates of deceased individuals 
after the calendar year in which the individual died. This will 
make the FUTA treatment consistent with the Federal social 
security tax (FICA). 

-- require the Labor Department to report to Congress by 
April 1, 1984, on the feasibility of (1) targeting FSC benefits 
to sub-state areas based on unemployment levels in those areas 
and (2) identifying •structurally" unemployed workers. 

-- require the Labor Department to report to Congress by 
January 31, 1984, on prevention of overpayments of unemployment 
benefits to retired individuals and prisoners. 
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Social Services Block Grant 

The enrolled bill would authorize a slight increase in the 
funding level for the Department of Health and Human Services 
Social Services Block Grant in Title XX of the Social Security 
Act for fiscal years 1984 and 1985. This essentially conforms 
the authorization to the funding level of $2,675 billion set by 
the conferees on the 1984 Labor-HHS appropriations bill (H.R. 
3913). The conference report on H.R. 3929 indicates the 
intention that States use a portion of the additional funds for 
services related to unemployment in areas of the state with the 
highest levels of unemployment. 

Mansfield Foundation 

The enrolled bill would also authorize $5 million, and provide 
for appropriated funds to remain available until expended, for 
the secretary of Education to provide assistance to the Maureen 
and Mike Mansfield Foundation for the development of the 
Mansfield Center for Pacific Affairs and the and Mike 

Mansfield Center at thelJi 'vert· y f Mont 

, &vt dr,..,c:::::::.=:::::::s::;:.;;;::=::;;;;;;;;;~ ....... 
avid A 

Director 

Enclosures 



.• H.R.3929 

J\iR£Q!'ti,Uhth ~ORgttSS Of tht tinitnJ ~tatts Of 9mttim 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Monday, the third day of January, 
one thousand nine hundred and eighty-three 

To extend the Federal Supplemental Compensation Act of 1982, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Supplemental Compensa· 
tion Amendments of 1983". 

TITLE I-EXTENSION OF FEDERAL SUP
PLEMENTAL COMPENSATION PROGRAM 

SEC. 101. EXTENSION OF FEDERAL SUPPLEMENTAL COMPENSATION 
PROGRAM. 

(a) GENERAL RULE.-Paragraph (2) of section 602(f) of the Federal 
Supplemental Compensation Act of 1982 is amended to read as 
follows: 

"(2) No Federal supplemental compensation shall be payable to 
any individual under an agreement entered into under this subtitle 
for any week beginning after March 31, 1985." 

(b) TEcHNICAL AMENDMENT.-Paragraph (2) of section 605 of such 
Act is amended by striking out "October 19, 1983 (except as other
wise provided in section 602(f)(2))" and inserting in lieu thereof 
"Aprll l, 1985". 

SEC. 102. NUMBER OF WEEKS FOR WHICH BENEFITS ARE PAYABLE. 

(a) GENERAL RULE.-Subsection (e) of section 602 of the Federal 
Supplemental Compensation Act of 1982 is amended by striking out 
paragraphs (2) and (3) and inserting in lieu thereof the following: 

"(2)(A)(i) Except as provided in subparagraph (B), the amount 
established in such account shall be equal to the lesser of-

"(D 55 per centum of the total amount of regular compensa
tion (including dependents' allowances) payable to the individ· 
ua1 with respect to the benefit year (as determined under the 
State law) on the basis of which he most recently received 
re~ar compensation, or 

'(m the applicable limit times his average weekly benefit 
amount for his benefit year. 

"(ii) For purposes of clause (i)-
"(I) in the case of an account from which Federal supplemen

tal compensation was payable to an individual for a week 
beginning before October 19, 1983, the applicable limit shall be 
the applii::able limit in effect in the State under this paragraph 
(as in effect on the day before the date of the enactment of the 
Federal Supplemental Compensation Amendments of 1983) for 
the last week beginning before October 19, 1983, or 
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"(II) in the case of an account from which Federal supplemen
tal compensation is first payable for a week beginning after 
October 18, 1983, the applicable limit shall be the applicable 
limit determined under the following table with respect to the 
first week for which Federal supplemental compensation is 
payable from such account: 
"In the case of weeks during a: The applicable limit is: 

6-percent period............................................................................................... 14 
5-percent period............................................................................................... 12 
4·percent period............................................................................................... 10 
Low-unemployment period............................................................................ 8. 

"(B) In the case of any account from which Federal supplemental 
compensation was first payable for a week which begins after March 
31, 1983, and before October 19, 1983, the amount established in 
such account under subparagraph (A) shall be increased by the 
individual's additional entitlement. In no event shall such increase 
result in the individual's receiving more Federal supplemental com
pensation for weeks beginning after October 18, 1983, than the 
subparagraph (A) entitlement. 

"(C) For purposes of subparagraph (B) and this subparagraph
"(i) The term 'additional entitlement' means the lesser of

"(I) % of the subparagraph (A) entitlement, or 
"(II) the individual's average weekly benefit amount for 

the benefit year multiplied by the applicable limit deter
mined under clause (ii). 

"(ii) The applicable limit determined under this clause is-
"(D 5 if all of the amount in the individual's Federal 

supplemental compensation account (determined without 
regard to subparagraph (B)) is payable to the individual for 
weeks beginning before October 18, 1983, and 

"(II) in the case of an individual not described in sub
clause (I), 4 (2 if the State is in a 4-percent period or a low
unemployment period for the first week beginning after 
October 18, 1983). 

"(iii) The term 'subparagraph (A) entitlement' means the 
amount which would have been established in the account if 
Federal supplemental compensation were first payable from 
such account for the first week beginning after October 18, 1983. 

"(3)(A) For purposes of this subsection, the terms '6-percent 
period', '5-percent period', '4-percent period', and 'low-unemploy
ment period', mean, with respect to any State, the period which

"(i) begins with the third week after the first week for which 
the applicable trigger is on, and 

"(ii) ends with the second week after the first week for which 
the applicable trigger is off. 

"(BXD In the case of a 6-percent period, 5-percent period, 4-percent 
period, or low-unemployment period, as the case may be, the appli
cable trigger is on for any week if-

"(I) the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks falls within the applicable range, or 

"(Ill the rate of insured unemployment in the State for the 
period consisting of the last week beginning in the second 
calendar quarter ending before the week for which the trigger 
determination is being made and all weeks preceding such last 
week which began on or after January 1, 1982, equals or exceeds 
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5.5 percent in the case of a 6-percent period (or, in the case of a 
5-percent period, equals or exceeds 4.5 percent but is less than 
5.5 percent). 

Subclause (II) shall not apply in the case of a 4-percent period or low
unemployment period. 

"(ii) In the case of a 6-percent period, 5-percent period, 4-percent 
period, or low-unemployment period, as the case may be, the appli
cable trigger is off for any week if subclause (l) of clause (i) is not 
satisfied (or in the case of a 6-percent period or a 5-percent period, 
both subclauses (I) and (II) of clause (i) are not satisfied). 

"(iii) In the case of any 5-percent period, 4-percent period, or low
unemployment period, as the case may be, notwithstanding clauses 
(i) and (ii), the applicable trigger shall be off for any week if the 
applicable trigger for a period with a higher applicable limit is on 
for such week. 

"(C) For purposes of this paragraph, the applicable range is as 
follows: 

"In the case of a: The applicable range is: 
6-percent period..................................... A rate equal to or exceeding 6 percent. 
5-percent period..................................... A rate equal to or exceeding 5 percent 

but less than 6 percent. 
4-percent period ..................................... A rate equal to or exceeding 4 percent 

but less than 5 percent. 
Low-unemployment period.................. A rate less than 4 percent. 

"(D)(i) No 6-percent period, 5-percent period, 4-percent period, or 
low-unemployment period, as the case may be, which is in effect for 
the first week beginning after October 18, 1983, or any week thereaf
ter, shall last for a period of less than 13 weeks beginning after 
October 18, 1983. 

"(ii) The applicable limit in any State shall not be reduced or 
increased by more than 2 during any 13-week period beginning with 
the week for which such a reduction (or increase) would otherwise 
take effect. The preceding sentence shall not apply to any increase 
(or decrease) which takes effect for the first week beginning after 
October 18, 1983. 

"(E) For purposes of this subsection-
"(i) The rate of insured unemployment for any period shall be 

determined in the same manner as determined for purposes of 
section 203 of the Federal-State Extended Unemployment Com
pensation Act of 1970; except that, for purposes of determining 
the rate of insured unemployment for the period described in 
subparagraph (BXiXII), the rate of insured unemployment shall 
be determined by reference to the average monthly covered 
employment under the State law for so much of such period as 
does not fall in the last 6 months thereof. 

"(ii) The amount of an individual's average weekly benefit 
amount shall be determined in the same manner as determined 
for purposes of section 202(b)(l)(C) of such Act." 

(b) TEcHNICAL AMENDMENT.-Paragraph (3) of section 602(d) of 
such Act is amended by striking out "or (D)(ii)". 

SEC. 103. EFFECTIVE DATES. 

(a) GENERAL RuLE.-The amendments made by this title shall 
apply to weeks beginning after October 18, 1983. 

(b) TRANSITIONAL RuLE.-In the case of any eligible individual 
who exhausted his rights to Federal supplemental compensation (by 
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reason of the payment of all of the amount in his Federal supple
mental compensation account) before the first week beginning after 
October 18, 1983, such individual's eligibility for additional weeks of 
compensation by reason of the amendments made by this title shall 
not be limited or terminated by reason of any event, or failure to 
meet any requirement of law relating to eligibility for unemploy
ment compensation, occurring after the date of such exhaustion of 
rights and before the beginning of the first week beginning after 
October 18, 1983 (and the period after such exhaustion and before 
the beginning of such first week shall not be counted for purposes of 
determining the expiration of the two years following the end of his 
benefit year for purposes of section 602(b) of the Federal Supplemen
tal Compensation Act of 1982}. 

(c) MODIFICATION OF AGREEMENTS.-The Secretary of Labor shall, 
at the earliest practicable date, after the date of the enactment of 
this Act, propose to each State with which he has in effect an 
agreement under section 602 of the Federal Supplemental Compen
sation Act of 1982 a modification of such agreement designed to 
provide for the payment of Federal supplemental compensation 
under such Act in accordance with the amendments made by this 
title. Notwithstanding any other provision of law, if any State fails 
or refuses within the three-week period beginning on the date the 
Secretary of Labor proposes such modification to such State, to enter 
into such modification of such agreement, the Secretary of Labor 
shall terminate such agreement effective with the end of the last 
week which ends on or before the close of such three-week period. 

(d)NEWPERronsBEGINWITHFmsrWEEKAFTER0croBER18,1983.
For purposes of determining whether any 6-percent period, 5-per
cent period, 4-percent period, or low-unemployment period is in 
effect during weeks beginning after October 18, 1983, the amend
ments made by this title shall be treated as in effect during all 
periods before the first week beginning after October 18, 1983. 

TITLE II-OTHER PROVISIONS 

PAYMENT TO SURVIVORS OF DECEASED EMPLOYEES 

SEC. 201. (a) Subsection (b) of section 3306 of the Internal Revenue 
Code of 1954 (defining wages) is amended by striking out "or" at the 
end of paragraph (13), by striking out the period at the end of 
paragraph (14) and inserting in lieu thereof"; or", and by inserting 
after paragraph (14) the following new paragraph: 

"(15) any payment made by an employer to a survivor or the 
estate of a former employee after the calendar year in which 
such employee died.". 

(b) The amendments made by subsection (a) shall apply to remu
neration paid after the date of the enactment of this Act. 

TREATMENT OF CERTAIN AGRICULTURAL LABOR 

SEC. 202. Subparagraph (B) of section 3306(c)(l) of the Internal 
Revenue Code of 1954 (relating to agricultural labor) is amended by 
striking out "January 1, 1984" and inserting in lieu thereof "Janu· 
ary 1, 1986". 
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REPORT BY SECRETARY OF LABOR 

SEC. 203. Not later than April 1, 1984, the Secretary of Labor shall 
submit a report to the Congress on-

(1) the feasibility of using area triggers in unemployment 
compensation programs, and 

(2) the feasibility of determining whether individuals filing 
claims for unemployment compensation are structurally unem
ployed. 

INCREASE IN TITLE XX FUNDING 

SEC. 204. Section 2003(c) of the Social Security Act is amended
(1) by adding "and" at the end of paragraph (2); and 
(2) by striking out paragraphs (3), (4), and (5), and inserting in 

lieu thereof the following: 
"(3) $2,700,000,000 for the fiscal year 1984 and each succeed· 

ing fiscal year.". 

DIRECT REPAYMENT OF GENERAL REVENUE ADVANCES 

SEc. 205. (a) Section 1203 of the Social Security Act is amended by 
inserting after the first sentence the following: "Amounts appropri
ated as repayable advances shall be repaid, without interest, by 
transfers from the Federal unemployment account to the general 
fund of the Treasury, at such times as the amount in the Federal 
unemployment account is determined by the Secretary of the Treas
ury, in consultation with the Secretary of Labor, to be adequate for 
such purpose. Any amount transferred as a repayment under this 
section shall be credited against, and shall operate to reduce, any 
balance of advances repayable under this section.". 

(b) Any amounts transferred from the Federal unemployment 
account to the employment security administration account as of 
September 30, 1983, shall be transferred back to the Federal unem
ployment account. 

ARRANGEMENTS TO PREVENT PAYMENTS OF UNEMPLOYMENT 
COMPENSATION TO RETIREES AND PRISONERS 

SEC. 206. (a) The Secretary of Labor, the Director of the Office of 
Personnel Management, and the Attorney General are directed to 
enter into arrangements to make available to the States, computer 
or other data regarding current and retired Federal employees and 
Federal prisoners so that States may review the eligibility of these 
individuals for unemployment compensation, and take action where 
appropriate. 

(b) The Secretary of Labor shall report to the Congress, prior to 
January 31, 1984, on arrangements which have been entered into 
under subsection (a), and any arrangements which could be entered 
into with other appropriate State agencies, for the purpose of ensur
ing that unemployment compensation is not paid to retired individ
uals or prisoners in violation of law. The report shall include any 
recommendations for further legislation which might be necessary 
to aid in preventing such payments. 

I 
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MAUREEN AND MIKE MANSFIELD FOUNDATION 

SEC. 207. (a) The Secretary of Education is authorized to provide 
fmancial assistance in accordance with the provisions of this section 
to the Maureen and Mike Mansfield Foundation to assist in the 
development of the Mansfield Center for Pacific Affairs and the 
Maureen and Mike Mansfield Center at the University of Montana. 

(b) No financial assistance provided under this section may be 
made except upon an application at such time, in such manner, and 
containing such information as the Secretary of Education may 
require. 

(c) There are authorized to be appropriated such sums, not to 
exceed $5,000,000, as may be necessary to carry out the provisions of 
this section. Funds appropriated pursuant to this section shall 
remain available until expended. 

~6~\'\ 
Speaker of the House of Representatives. a 



THE vVHITE HOUSE 

WASHINGTON 

October 26, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: Enrolled Bill H.R. 3706 -
Martin Luther King, Jr. Birthday 

Richard Darman has asked for our views by close of business 
October 27 on the above-referenced enrolled bill, which 
would make the third Monday in January a federal holiday in 
commemoration of the birthday of Martin Luther King, Jr. 
OMB and OPM recommend approval. The President has of course 
stated that he will sign this bill. I have reviewed the 
memorandum for the President prepared by David Stockman, and 
the bill itself, and can discern no Constitutional or other 
purely legal reason that would preclude signing of the bill. 
An appropriate memorandum for Darman is attached for your 
review and signature. 

Attachment 



THE WHITE HOUSE 

W/\SH!NGTON 

October 26, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: 

SUBJECT: 

FRED F. FIELDING . t:!.i 
COUNSEL TO THE PRESIDENT 

Enrolled Bill H.R. 3706 -
Martin Luther King, Jr. Birthday 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 

FFF:JGR:aea 10/26/83 
cc: FFFielding/JGRoberts/Subj/Chron 

I recommend a signing ceremony. 

F. 



THE WHITE HOUSE 

WASHINGTON 

October 26, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3706 -
Martin Luther King, Jr. Birthday 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 

FFF:JGR:aea 10/26/83 
cc: FFFielding/JGRoberts/Subj/Chron 
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Document No. ___ 1_6 7_9_4_9_s_s ___ _ 

WHITE HOUSE STAFFING MEMORANDUM 

DATE: 10/25/83 ACTION/CONCURRENCE/COMMENT DUE BY: 10/27 - c.o.b. 

SUBJECT: ENROLLED BILL H.R. 3706 - MARTIN LUTHER KING, JR. BIRTHDAY 

ACTION FYI ACTION FYI 

VICE PRESIDENT D D HICKEY D D 

MEESE D l\V' JENKINS D D 

BAKER D l¥ McFARLANE D 0 

DEAVER 0 ~ McMANUS D D 

STOCKMAN D D MURPHY 0 D 

DAR MAN OP rvt< ROGERS D 0 

DUBERSTEIN rs/ 0 SPEAKES 0 

FELDSTEIN D 0 SVAHN ~o 
FIELDING ··?Y~ D VERSTANDIG 0 0 

FULLER ~ 0 WHITILESEY ~o 

GERGEN D D 0 

HERRINGTON 0 0 D 0 

REMARKS: 

May we have your comments on 
Thursday, October 27. 

the attached Bill by close of business 
Thank 

RESPONSE: 

you. 

Richard G. Darman 
Assistant to the President 

Ext. 2702 



Re{:eivcd SS 
EXECUTIVE OFFICE OF THE PRESIDENT zz 

OFFICE OF MANAGEMENT AND BUDGET tSB3 OCT 25 ?M s: 
WASHINGTON, D.C. 20503 

OCT 2 5 1983 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 3706 - Martin Luther King, Jr. 
Birthday 

Sponsor - Rep. Hall (D) Indiana and 108 others 

Last Day for Action 

November 2, 1983 - Wednesday 

Purpose 

Establishes the third Monday in January as a legal public 
holiday for the observance of the birthday of the Rev. Martin 
Luther King, Jr., beginning with January 1986. 

Agencv Recommendations 

Off ice of Management and Budget Approval 

Off ice of Personnel Management Approval 

Discussion 

H.R. 3706 would add the birthday of Martin Luther King, Jr., 
as the tenth paid holiday for the Federal Government, to be 
observed on the third Monday of January each year, beginning 
January 20, 1986. Currently, about 20 States and other 
jurisdictions observe a day in honor of Dr. King. 

The Administration favored national recognition of Dr. King~s 
birthday to honor his memory, but preferred that the commemo
ration not involve an additional paid holiday for Federal 
employees. Efforts in the House Post Office and Civil Service 
Committee and on the Senate floor to substitute a day of 
commemoration without a paid holiday were unsuccessful. 

The normal, daily payroll cost for a workday in the Federal 
Government, excluding the Postal Service, is about $210 
million for salary and benefits. The added cost for extra 
premium pay to employees who are required to work on a holiday 
is estimated to be about $25 million in 1986, when the holiday 
takes effect. The Congressional Budget Office estimates that 
this cost would be partially offset by about S7 million in 
savings in utility costs from closing down Government offices 
on a Friday or a Monday during the winter, so that the net 
added cost of the new holiday to the Government would be $18 
million. 



H.R. 3706 was passed by the House by a vote of 338-90 under 
suspension of the rules, and was passed by the Senate by a 
vote of 78-22. 

Enclosures 

,a_,/~~ 
David A. Stockman 
Director 

2 



H.R.3706 

1lintty~dghth Q:ongrtss of tht tlnited ~tates of gm 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Monday, the third day of January, 
one thousand nine hundred and eighty-three 

2ln Set 
To amend title 5, United States Code, to make the birthday of Martin Luther King. 

Jr., a legal public holiday. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 6103(a) 
of title 5, United States Code, is amended by inserting immediately 
below the item relating to New Year's Day the following: 

"Birthday of Martin Luther King, Jr., the third Monday in 
January.". 

SEC. 2. The amendment made by the first section of this Act shall 
take effect on the first January 1 that occurs after the two-year 
period following the date of the enactment of this Act. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 



THE WHITE HOUSE 

W.t>..SHlNGTON 

October 31, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

,.... L,, j 

JOHN G. ROBERTS Y,:,..")<,.~ 

Enrolled Bills -- H.R. 730 
Relief of Ronald Goldstock and 
Augustus M. Statham -- H.R. 732 
Relief of Gregory B. Dymond and 
Four Others - Reimbursements for 
Relocation Expenses 

Richard Darman has asked for our comments on Enrolled Bill 
H.R. 730 by close of business November 1 and on Enrolled 
Bill H.R. 732 by close of business November 2. Both bills 
provide private relief to individuals who relied on 
erroneous advice given them by the Department of Labor. 
H.R. 730 would pay relocation expenses to two Labor SES 
employees who incurred such expenses after being erroneously 
advised that they were reimbursable. H.R. 732 would pay 
moving expenses to five individuals who left the Postal 
Service to join the Labor Inspector General's Office. 
Again, the individuals were erroneously advised that such 
expenses were reimbursable. 

Labor proposed these private relief bills, and OMB 
recommends approval. The Goverrnnent is under no legal 
obligation to the seven individuals. In Schweiker v. 
Hansen, 450 U.S. 785 (1981), the Supreme Court reaffirmed 
the basic principle that there can be no estoppel against 
the Government on the basis of erroneous advice from 
subordinate officials, particularly in the area of financial 
disbursements. As Judge Friendly pointed out in a dissent 
so compelling that the Supreme Court adopted its reasoning 
and reversed the majority without even hearing arguments: 
"[F}unds contributed by all citizens, with definite 
limitations upon their use, are not to be diverted to a 
person not within these limitations simply because the 
Federal Goverrnnent has not been able to secure perfect 
performance from its hundreds of thousands of employees 
scattered throughout the continent." Hansen v. Harris, 619 
F.2d 942, 954 (2 Cir. 1980) (dissenting opinion), majority 
summarily reversed sub nom. Schweiker v. Hansen 450 U.S. 
785 (1981) 

0 
- - I 



Nor do I think there is a very compelling fairness argument 
in these cases, since the individuals would probably have 
incurred the expenses in question regardless of whether they 
were reimbursable, as thousands of people accepting 
employment with the Government do every year. Nonetheless, 
we can hardly recommend a veto of legislation proposed by 
Labor, and there is no constitutional reason not to sign 
these private relief bills. 

Attachments 



THE WHITE HOUSE 

WASH I NC.TON 

October 31, 1983 

MEMORANDUM FOR RICHAPn G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: 

SUBJECT: 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Enrolled Bill H.R. 730 -- Relief of 
Ronald Goldstock and Augustus M. 
Statham -- Reimbursement for 
Relocation Expenses 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 

FFF:JGR:aea 10/31/83 
cc: FFFielding 

JGRoberts 
Subj 
Chron 



THE WHITE HOUSE 

W.A.SHINGiON 

October 31, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: 

SUBJECT: 

FRED F. FIELDING Orig. signed. by 
COUNSEL TO THE PRESIDENT 

Enrolled Bill H.R. 732 -- Relief of 
Gregory B. Dymond and Four Others -
Reimbursement for Relocation Expenses 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 

FFF:JGR:aea 10/31/83 
cc: FFFielding 

JGRoberts 
Subj 
Chron 



THE WHITE HOUSE 

W.A.SH I NGTO N 

October 31, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: 

SUBJECT: 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Enrolled Bill H.R. 730 -- Relief of 
Ronald Goldstock and Augustus M. 
Statham -- Reimbursement for 
Relocation Expenses 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 

FFF:JGR:aea 10/31/83 
cc: FFFielding 

JGRoberts 
Subj 
Chron 



THE WHITE HOUSE 

WP..SHll'JGiON 

October 31, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: 

SUBJECT: 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Enrolled Bill H.R. 732 -- Relief of 
Gregory B. Dymond and Four Others -
Reimbursement for Relocation Expenses 

Counsel's Office has reviewed the ci.bove-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 

FFF:JGR:aea 10/31/83 
cc: FFFielding 

JGRoberts 
Subj 
Chron 
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Document No. __ 16_7_9_6_6_s_s ___ _ 

WHITE HOUSE STAFFING MEMORANDUM 

DA TE: _...;:l:;...::0:...../-=2...;:;.8.._/=8 3~- ACTION/CONCURRENCE/COMMENT DUE BY: Jl/1/83 

SUBJECT: ENROLLED BILL H.R. 730 - RELIEF OF RONALD GOLDSTOCK AND 

AUGUSTUS M. STATHAM 

ACTION FYI ACTION FYI 

VICE PRESIDENT 0 D HICKEY 0 

MEESE D (!/" JENKINS 0 

BAKER D :;, McFARLANE D 

DEAVER 0 McMANUS D 

STOCKMAN D D MURPHY 0 

DAR MAN OP J ROGERS D 

DUBERSTEIN ~o SPEAKES D 

FELDSTEIN D SVAHN r/ 
FIELDING- a n ··-- VERSTANDIG 

~ FULLER WHITTLESEY 

GERGEN D 

HERRINGTON 0 0 D 

REMARKS: 

May we have your comments on the attached Bill by close of business 
Tuesday, November 1. 

RESPONSE: 

Thank you. 

Richard G. Darman 
Assistant to the President 

Ext. 2702 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 2 8 1983 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 730 - Relief of Ronald Goldstock and 
Augustus M. Statham 

Sponsor - Rep. Hall (D) Texas 

Last Dav for Action 

November 4, 1983 - Friday 

Purpose 

Permits reimbursement of full relocation costs incurred by Ronald 
Goldstock and Augustus M. Statham when they moved to Washington, 
D.C., to accept Senior Executive Service appointments with the 
Office of Inspector General, Department of Labor. 

Agency Recommendations 

Off ice of Management and Budget 

Department of Labor 
General Services Administration 

Discussion 

Approval 

Approval 
No objection 

H.R. 730, which was proposed by the Department of Labor (DOL), 
would direct payment of (1) $6,176.05 to Mr. Goldstock, a former 
employee of DOL, and (2) $11,725.95 to Mr. Statham, a current 
employee, in settlement of their claims against DOL for reloca
tion expenses they incurred -- based on erroneous advice -- in 
relocating to Washington, D.C., to accept employment with the 
Inspector General>s office of DOL. H.R. 730 passed both Houses 
by voice vote. 

Prior to accepting appointment to the Senior Executive Service of 
DOL, Mr. Goldstock and Mr. Statham were advised by DOL officials 
that their full relocation costs, including certain expenses 
related to the sale of their homes, would be reimbursed by the 
Government. In reliance on this advice, Mr. Goldstock sold his 
home in Ithaca, New York, and Mr. Statham sold his in San 
Francisco, California, thereby incurring the expenses awarded by 
H.R. 730. 
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Under current law, travel and transportation, but not relocation 
expenses, are authorized for employees in the Senior Executive " 
Service. After Mr. Goldstock was reimbursed for his claim, the 
DOL advised him that the reimbursement was in error, and that he 
was entitled to be paid only for travel expenses for himself, and 
transportation expenses for his family and household goods, but 
not for relocation expenses. Mr. Goldstock repaid the Government 
the amount cited above. 

Mr. Statham was similarly notified that DOL had erroneously 
advised him that he was entitled to relocation expenses, and 
that his claim in the amount cited above could not be paid. 

The Comptroller General has ruled that employees who are 
erroneously reimbursed for relocation expenses are responsible 
for repaying the full amount even when they have been misled by 
agents of the Government. DOL, accordingly, submitted private 
relief legislation on behalf of Messrs. Goldstock and Statham, 
because they have incurred significant financial loss in good 
faith reliance on assurances from DOL officials that their 
relocation expenses would be reimbursed by the Department. 

h,.~ sistant Direct for 
egislative Ref ence 

Enclosures 
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AT THE FIRST SESSION 

Begun and held at the City of Washington on Monday, the third day of January, 
one thousand nine hundred and eighty-three 

an 9ct 
For the relief of Ronald Goldstock and Augustus M. Statham. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre
tary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Ronald Gold
stock of Larchmont, New York, a former employee of the Depart
ment of Labor, the sum of $6,176.05 in full settlement of all his 
claims against the United States for certain expenses he incurred at 
the time of his relocation in 1979 from Ithaca, New York to Wash
ington, District of Columbia; these expenses, which failed to qualify 
for reimbursement, were incurred in good-faith reliance on assur
ances by the Department of Labor that his real estate expenses and 
the expenses of his dependents were authorized at Government 
expense. 

(b) The Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Augustus M. Statham of Great Falls, Virginia, an employee of the 
Department of Labor, the sum of $11,725.95 in full settlement of all 
his claims against the United States for certain expenses he in
curred at the time of his relocation in 1979 from San Francisco, 
California to Washington, District of Columbia; these expenses were 
incurred in good-faith reliance on the assurances of Department of 
Labor officials that such relocation costs were reimbursable by the 
Government. 

SEc. 2. No part of the amount appropriated in this subsection (a) 
or (b) of the first section of this Act in excess of 10 per centum 
thereof shall be directly or indirectly paid to or received by any 
agent or attorney in connection with the claims ref erred to in the 
first section of the Act, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Violation of this section shall be 
considered a misdemeanor and any person convicted thereof shall be 
fined not more than $1,000. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 
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Document No. __ 1_6_7_9_6_7_s_s ___ _ 

WHITE HOUSE STAFFING MEMORANDUM 

DATE: 10/28/83 ACTION/CONCURRENCE/COMMENT DUE BY: 11/2/83 
------

SUBJECT: ENROLLED BILL H.R. 732 - RELIEF OF GRE(ORY B. DYMOND AND 

FOUR OTHERS 

ACTION FYI ACTION FYI 

VICE PRESIDENT D D HICKEY D D 

MEESE D ~ JENKINS D D 

BAKER D IV' McFARLANE D D 

DEAVER D ~ McMANUS D D 

STOCKMAN D D MURPHY D 

.;/s DAR MAN OP ROGERS D 

DUBERSTEIN ~ D SPEAKES D 

FELDSTEIN D D SVAHN ~ D 

FIELDING ;z:>'lV" D VERSTANDIG D D 

FULLER ~D WHITTLESEY r/ D 

GERGEN ~D D D 

HERRINGTON D D D D 

REMARKS: 

May we have your comments on the attached Bill by Wednesday, November 2. 
Thank you. 

RESPONSE: 

Richard G. Darman 
Assistant to the President 

Ext. 2702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 2 8 1983 

MEMORANDUM FOR THE PRESIDENT 

subject: Enrolled Bill H.R. 732 - Relief of Gregory B. Dymond 
and four others 

Sponsor - Rep. Hall (D) Texas 

Last Day for Action 

November 4, 1983 - Friday 

Purpose 

Relieves five Department of Labor employees from liability for 
travel, moving, and relocation expenses incurred when they 
transferred from the U.S. Postal Service to the Department of 
Labor. 

Agency Recommendations 

Off ice of Management and Budget Approval 

Department of Labor Approval 
General Services Administration No objection 

Discussion 

H.R. 732, which was passed by voice vote in both Houses, was 
proposed by the Department of Labor (DOL} . It concerns five 
employees who transferred from the U.S. Postal Service to DOL~s 
Office of Inspector General (IG) at various locations. 

Before accepting employment with DOL, these employees were 
assured by DOL officials that all of the expenses of relocating 
would be paid by the Government. On the basis of these 
assurances, the five employees relocated and were reimbursed for 
travel, moving, and relocation expenses as follows: (1) Gregory 
B. Dymond, $8,832.70; (2) Samuel K. Gibbons, $2,165.00; (3) Jack 
C. Kean, $7,929.06; (4) James D. Nichols, $8,082.13; and (5) Roy 
A. Redmond, $6,025.79. 

All except Mr. Gibbons were fully reimbursed for the expenses 
they incurred in accepting employment with the DOL. After they 
were paid, these employees were advised that the payments were 
erroneous. As employees of the U.S. Postal Service at the time 
of transfer, they were not entitled to Government-paid travel, 
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moving, and relocation expenses because of a 1978 Comptroller 
General (CG) ruling that Postal Service employees were not 
considered to be Federal employees under the travel laws that 
cover inter-agency transfers of Federal employees. This was an 
unintended result of the Postal Reorganization Act, which 
abolished the former Post Office Department. 

Furthermore, the CG had ruled that employees who are erroneously 
reimbursed for relocation expenses are responsible for repaying 
the full amount even when they have been mislead by agents of the 
Government. As a result, the employees were required to repay 
the amounts already paid, and Mr. Gibbons was denied the portion 
of his moving expenses for which he had not been reimbursed, 
which amounted to $4,015.15. 

Since there was no other recourse, DOL proposed private relief 
legislation for the five employees to prevent an unfair and 
significant financial hardship for the employees, who had 
incurred substantial personal expense as a result of good faith 
reliance on DOL officials. 

H.R. 732 would relieve all of the employees from having to repay 
the cited amounts, with interest, and would also reimburse Mr. 
Gibbons for the moving expenses denied him. 

Enclosures 

-n,.c::3;t;_Ji 
As istant Director fo 
L gislative Referen 



RinttJtcighth (tongrtss of tht tinittd ~tatts of 2lm1 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Monday, the third day of /anuary, 
one thousand nine hundred and eighty-three 

2ln 2ltt 
For the relief of Gregory B. Dymond, Samuel K. Gibbons, Jack C. Kean, James D. 

Nichols, and Roy A. Redmond. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) Gregory B. 
Dymond of Gladstone, Missouri, is relieved of all liability for repay
ment to the United States of the sum of $8,832.70 plus accrued 
interest which represents the amount that Mr. Dymond is indebted 
to the Department of Labor for payments received for travel and 
relocation expenses arising from his relocation from Fenton, Mis
souri, to accept employment with the Department of Labor in 
Kansas City, Missouri. 

(b) Samuel K. Gibbons of Walnut Creek, California, is relieved of 
all liability for repayment to the United States of the sum of $2,165 
plus accrued interest for indebtedness to the Department of Labor 
which represents the amount that Mr. Gibbons is indebted to the 
Department of Labor for payments received for relocation and 
travel expenses arising from his relocation from Saint Louis, Mis
souri, to accept employment with the Department of Labor in 
Kansas City, Missouri. 

(c) Jack C. Kean of Garland, Texas, is relieved of all liability for 
repayment to the United States of the sum of $7,929.06 plus accrued 
interest which represents the amount that Mr. Kean is indebted to 
the Department of Labor for payment received for travel and reloca
tion expenses arising from his relocation from Saint Louis, Missouri, 
to accept employment with the Department of Labor in Dallas, 
Texas. 

(d) James D. Nichols of Manassas, Virginia, is relieved of all 
liability for repayment to the United States of the sum of $8,082.13 
plus accrued interest which represents the amount that Mr. Nichols 
is indebted to the Department of Labor for payments received for 
travel and relocation expenses arising from his relocation from 
Saint Louis, Missouri, to accept employment with the Department of 
Labor in Denver, Colorado. 

(e) Roy A. Redmond of Manassas, Virginia, is relieved of all 
liability for repayment to the United States of the sum of $6 025.79 
plus accrued interest which represents the amount that M;. Red
mond is indebted to the Department of Labor for payments received 
f~r .expenses arising from his rel~ation from Virginia Beach, Vir
gima, to accept employment with the Department of Labor in 
Philadelphia, Pennsylvania. 

These expenses, which failed to qualify for reimbursement, were 
incurred in good-faith reliance on assurances of the Department of 
Labor that the travel and relocation expenses of these persons and 
those of their dependents were authorized at Government expense. 

SEC. 2. In addition to the relief provided in subsection (b) of the 
previous section of this Act, the Secretary of the Treasury is author
ized and directed to pay, out of any money in the Treasury not 



H.R. 732-2 

otherwise appropriated, to Samuel K. Gibbons the sum of $4,015.15 
in full settlement of all his claims against the United States for 
certain real estate, travel, and relocation expenses he and and his 
family incurred at the time of his relocation in 1979 from Saint 
Louis, Missouri, to Kansas City, Missouri; these expenses were 
incurred in good-faith reliance on assurances of the Department of 
Labor that travel and relocation expense for himself and his family 
were authorized at Government expense. 1 

SEC. 3. No part of the amount appropriated in section 2 of this Act 
in excess of 10 per centum thereof shall be directly paid to or 
received by any agent or attorney in connection with the claims 
referred to in section 2 of this Act, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Violation of this 
section shall be considered a misdemeanor and any person convicted 
thereof shall be fined not more than $1,000. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 



THE WHITE HOUSE 

WASHINGTON 

October 31, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS }Y,;:;{<, 

OMB Views on S. 563, a Bill to 
Reform the Laws Relating to Former 
Presidents 

Greg Jones of OMB sent this matter to me, explaining that it 
had been handled by H.P. in the past. S. 563 is identical 
to s. 1325, introduced last year, and OMB intends to send a 
letter on s. 563 identical to the one it sent last year on 
s. 1325, mutatis mutandis. The bill would affect 
Presidential libraries, staff and spouses of former 
Presidents, and protection for former Presidents and their 
families and Vice Presidents. 

With respect to libraries, the bill would authorize GSA to 
accept buildings or land donated for use as a Presidential 
library, and would direct GSA to issue architectural 
standards for such libraries. The section of the bill 
dealing with libraries is rife with committee legislative 
vetoes that are clearly invalid under INS v. Chadha. 
Section 102 of the bill would require the President to 
dispose of Presidential records of no "administrative, 
historical, informational, or evidentiary value," but only 
after obtaining the written approval of the Archivist. 
Current law permits such disposal. 44 U.S.C. § 2203 (c). 

Title II would increase allowances for widows or widowers of 
former Presidents and decrease funds available to a former 
President to wind up his affairs. It would permit federal 
employees to be detailed to the staff of a former President 
on a reimbursable basis, and would permit federal funds to 
be used by a former President to prepare memoirs only if GSA 
publishes and distributes them. 

Title III would specify the length of Secret Service 
protection for various relatives of former Presidents, and 
the criteria for initial extensions of this time period. 
Additional extensions would require the approval of an 
advisory committee consisting of the Congressional 
leadership, guided by an advisory panel appointed by the 
Comptroller General. 



OMB's proposed letter - identical to the one it sent on the 
identical bill last year - opposes the bill, on both policy 
and legal grounds. The letter notes that " ... the Department 
of Justice has advised us that the provisions of Title I •.. 
concerning the prospectus procedure by which Presidential 
libraries would be authorized are troublesome and may have 
constitutional implications." I think this can be 
strengthened considerably in light of Chadha. The letter 
also objects to the Secret Service advisory panel as a 
violation of separation of powers, which it clearly is. 

In my view the letter should also stress that the provision 
requiring written approval of the Archivist prior to 
disposal of certain records must be interpreted as not 
altering the fact that the Archivist is guided by and 
subject to the authority of the President. This is 
consistent with previous Department of Justice views. As an 
executive official the Archivist answers to the President 
and cannot be placed in a superior position with respect to 
any matter. 

A draft memorandum to Jones is attached. Jones advises that 
hearings on this bill are irmninent and would like our views 
by close of business today. 



THE WHITE HOUSE 

WASHINGTON 

October 31, 1983 

MEMORANDUM FOR GREGORY JONES 
LEGISLATIVE ATTORNEY 
OFFICE OF MANAGEMENT AND BUDGET 

FROM: 

SUBJECT: 

FRED F. FIELDING Orig. 15 

COUNSEL TO THE PRESIDENT 
by 

OMB Views on S. 563, a Bill to 
Reform the Laws Relating to Former 
Presidents 

You have advised our office that the Office of Management 
and Budget intends to send a letter to Congress on S. 563 
identical to the letter sent last year on s. 1325, mutatis 
mutandis. We recommend two minor changes in the letter. 

The sentence that currently reads "We should also note that 
the Department of Justice has advised us that the provisions 
of Title I ... concerning the prospectus procedure by which 
Presidential libraries would be authorized are troublesome 
and may have constitutional implications" can and should be 
considerably strengthened in light of the Supreme Court's 
intervening decision in INS v. Chadha. That decision makes 
it clear that the prospectus-procedure is constitutionally 
invalid. You should obtain the views of the Department of 
Justice on the exact wording of a replacement sentence. 

With respect to section 102 of the bill, amending 44 U.S.C. 
§ 2203(c), last year's letter did not note that the 
provision requiring the President to obtain the written 
views of the Archivist must be interpreted consistent with 
the principle that the Archivist is guided by and subject 
to the President's authority. In our view, this year's 
letter should do so. Serious constitutional questions would 
be raised were the Congress to attempt to make the authority 
of a subordinate executive branch official superior to that 
of the President on any matter. It is our understanding 
that the Department of Justice objected to this provision, 
and you should consult with that Department to obtain 
appropriate language to add to the letter. 

FFF:JGR:aea 10/31/83 
cc: FFFielding 

JGRoberts 
Subj 
Chron 



THE WHITE HOUSE 

WASHINGTON 

October 31, 1983 

MEMORANDUM FOR GREGORY JONES 
LEGISLATIVE ATTORNEY 
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SUBJECT: 

OFFICE OF MANAGEMENT AND BUDGET 

FRED F. FIELDING 
COUNSEL TO TEE PRESIDENT 

OMB Views on S. 563, a Bill to 
Reform the Laws Relating to Former 
Presidents 

You have advised our office that the Office of Management 
and Budget intends to send a letter to Congress on S. 563 
identical to the letter sent last year on s. 1325, mutatis 
mutandis. We recommend two minor changes in the letter. 

The sentence that currently reads "We should also note that 
the Department of Justice has advised us that the provisions 
of Title I .•• concerning the prospectus procedure by which 
Presidential libraries would be authorized are troublesome 
and may have constitutional implications" can and should be 
considerably strengthened in light of the Supreme Court's 
intervening decision in INS v. Chadha. That decision makes 
it clear that the prospectus-procedure is constitutionally 
invalid. You should obtain the views of the Department of 
Justice on the exact wording of a replacement sentence. 

With respect to section 102 of the bill, amending 44 D.S.C. 
§ 2203(c), last year's letter did not note that the 
provision requiring the President to obtain the written 
views of the Archivist must be interpreted consistent with 
the principle that the Archivist is guided by and subject 
to the President's authority. In our view, this year's 
letter should do so. Serious constitutional questions would 
be raised were the Congress to attempt to make the authority 
of a subordinate executive branch official superior to that 
of the President on any matter. It is our understanding 
that the Department of Justice objected to this provision, 
and you should consult with that Department to obtain 
appropriate language to add to the letter. 

FFF:JGR:aea 10/31/83 
cc: FFFielding 

JG Roberts 
Subj 
Chron 



S. 563 - FORMER PRESIDENTS FACILITIES AND SERVICES REFORM 
ACT OF 1983 

Summary 

s. 563 would amend a number of existing laws affecting former 
Presidents in the following areas: 

o Presidential libraries; 

o Allowances for spouses of former Presidents, and offices and 
staff ·for former Presidents; and 

o Protection of former Presidents, former Vice Presidents, and 
their families. 

Detailed Description of the Bill 

--Presidential libraries. 

o The Administator of GSA is authorized to enter into an 
agreement to accept as a gift, operate, and maintain a 
Presidential library as part of the National Archives. 

o GSA is authorized to promulgate architectural and design 
standards for Presidential libraries and to limit each 
Presidential library to no more than 40,000 square fe~t in 
area. 

· o Before accepting a Presidential library, GSA must submit a 
prospectus to the House Committee on Government Operations and 
the Senate Committee on Governmental Affairs describing, among 
other things, the library, the kinds of documents that will be 
deposited in the library, and estimated annual cost of 
operating the library. GSA may accept the library only if 
neither committee adopts a resolution disapproving the 
prospectus within 60 days of its submission. 

o If a Presidential library does not comply with GSA's 
architectural-and design standards, but has not been 
disapproved by either committee, GSA may not accept the library 
unless Congress adopts a concurrent resolution approving the 
acceptance. · 

o The President is required to dispose during his term of office 
of records that no longer have historical or administrative 
value. {Present law merely authorizes the disposal of such 
records.) The President is required to consult with the 

·Archivist of the United States before disposing of any records 
and may not dispose of any records with respect to which the 
Archivist has informed the President that he -- the Archivist 

is required to notify Congress (primarily records that are 
of particular interest to the Congress) • 



o The provisions of the bill concerning Presidential libraries 
and papers become effective January 20, 1985. 

--Spouies and staff of former Presidents. 

o The allowance for a widowed spouse of a former President is_ 
increased from $20,000 to an amount equal to two-thirds of the 
rate payable to a former President. (A former President is 
paid at a rate equal to Level I of the Executive Schedule, 
currently $69,630 per year.) 

o GSA is authorized to provide each former President with one 
office, which may not exceed 4000 square feet in area. 
{Present law authorizes "suitable office space.") 

o The bill amends existing law to clarify that employees of 
offices of former Presidents are eligible for benefits under 
the Federal Employees Health Benefit Program. · 

o Any Federal employee could, with the consent of his or her 
agency head, be detailed to an off ice o·f a former President on 
a reimbursable basis. 

o Funds provided to a former President under the bill could not 
be used for partisan political activities. Such funds could be 
used for preparation of memoirs, if a former President agreed 
to let GSA publish and distribute them. 

o For the year in which a former President leaves office, the 
bill authorizes appropriations totalling $750,000 for (1) 
assistance to the Vice President in winding up his affairs and 
(2). expenses of the office of the former President, including 
staff salaries, travel expenses, communications services, and 
printing costs. "Such sums" are authorized for office space. 
(This limitation effectively reduces the funds available to the 
outgoing President and Vice President in the year they leave 
office by $250,000.) In addition, the bill authorizes 
appropriations for expenses of an office of a former President 
of $300,000 for each of the four years beginning after the year 
in which a President leaves office, $250,000 for each of the 
next four years,·and $200,000 for each year thereafter. 

--Protection for former Presidents and their families and 
former Vice Presidents. 

o Current.law provides for Ehe protection of (1) a former 
President and his or her spouse during lifetime of the former 
President, (2) the widow or widower of a former President until 
the remarriage or death of the spouse, and (3) the minor 
children of a former President until they reach the age of 
sixteen. s. 563 would eliminate the permanent, automatic 
protection that curr.ent law· affords. 

o The bill authorizes automatic Secret Service protection for a 



former President for eight years after leaving off ice and for 
family members only when incidental to protection of the former 
President. The Secretary of the Treasury could authorize an 
extension of one year, in the case of a former President, or 
six months, in the case of a family member, upon a finding that 
a "serious threat" warrants the extension. 

o Additiorial extensions could be authorized only with the 
approval of an advisory committee established a number of years 
ago to provide advice on protection of Presidential and Vice 
Presidential candidates. The advisory committee would be 
assisted in its deliberations by a new Advisory Panel on Secret 
Service Protection that would be appointed by the Comptroller 
General. 

o The bill authorizes P-rotection for a former Vice President upon 
the written request of the former Vice President and upon a 
finding that a "serious threat" exists, warranting the 
protection. 

o The protection provisions of S. 563 would become effective on 
October 1, 1985 • 

. / 
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