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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

October 26, 1983

TO: John Roberts

-
FROM: Bob Kabel b\b

Enclosed are the Senate materials. The Committee Report
should define most of the relevant issues for you. The
House has almost finished its deliberations on the House
bill, Several floor amendments have been adopted and others
may yet be adopted in the future. You might want to obtain
a copy of the final House version. I understand from our
House people that final passage may be next week.
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ORT ADMINISTRATION ACT AMENDMENTS OF 1983

_ Tune 29 (legislative day, Jun 27), 1983.—Ordered to be printed

Mr. HEINZ,’,’ from the Commlttee on Bankmg, Housmg, and Urban'
Aﬁalrs, submltted the followmg .

REPORT”

[To aceomp 'ny 8. 979]

*IHISTORY OF'TH'E BIL :

Congressxonal dlssatlsfactlon Wlth export admlmstra,tlon, both‘
hcensn g and enforcement, led to efforts to strengthen the system and
~ at the same time stream lme it. A series of bills was introduced to re-

authorize and improve the Act at the beginning of the 98th Congress.
‘On February 2, 1983, 'S. 397 was introduced by Senator Heinz, and

S 407 by Senators Nunn and Chiles, On February 3, 1983, Senators
Garn, Proxmire, Tower, Armstrong, Mattingly, Tnble Nunn, Cohen,
and eleven others introduced S. 434, the Office of Stra,tegm Trade Act
of 1983 which, among other provisions, would centralize primary
res onsibility for export administration within a new independ: nt
ederal agency, the Office of Strategm Trade. It would also signif-
1cantly strengthen the national security controls of the Act. S. 397 '
“the Export Administration Act Amendments of 1983, would, among
other thmgs, alter foreign policy control language to increase the
efﬁcmncy of such controls, alleviate unnecessary restrictions and bur-
dens on U.S. exporters, and transfer primary responsibility for en-
forcement of the Act from the Commerce Department to the Customs
vice. S. 407, the Export Administration Enforcement Act of 1983,
1d also transfer enforcement responsibilities from the Commerce
artment to the Customs Service and enhance the authority of Cus-
oms agents to enforce the Act. Senator Helnz, on April 6, 1983, intro-
d by request S. 979, the Administration’s  proposal for reformmg

d renewing the Act. S. 979 included provisions to enhance enforce-
to address some of the problems assoc1ated Wlth the

£ export controls: . i
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1d Corporation, repre
: Mr. Steve Kaplan 14
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‘eoxge R Tuttle.
mittee me

executxve session on May 25, 1983 After,
leven amendments to a committee print
‘bill incorporating major provisions of S. 397, S.407,S. 434, and S. 979,

* substituted the text of the committee print, as amended in lieu of the
text of 8. 979 a,nd ordel ed 3

b111 5. 97 9 fuvora;bly xeported wmhoutf

objection.

EXPLANATION OF THE PROVISIONS OF S 979

SCIENTIFIC AND SCHOLARLY OOMMUNICATION

The Comm ittee, aware of the v;tal role tmt smentlﬁ and.‘seholarlyg'
communication plays in the progress of science nd tec nology, chose

national policy in support of such commun m. T L ;
national policy makes clear that in the adminis on of our export
controls special care. should be pak;n to _: on scholarly

and sc1en "i

The Export Admlmstl atmn Act of 197 9 estabhshed a,‘new‘ type of ,
export license, a quahﬁed ~general license, to permit multiple ship-
‘ments to a particular consignee or for a specified end use. The report
of the Senate Banking Committee accom]
stated, “The. Commzttee believes the numbe:
,qmred and the attendant paperwork
and the Government can be gre
Voﬁ'ectweness of expo
license requirements in
ever feasible and

license has not been used "swnlel%rﬁzis the Commi tee anticipated
/1979, but this same desire to reduce the burden of licensing has gov-

e the Commltteo 5 dehbermtmns thls year and 1s the ba&s for

 several ‘provisions of S. 979,

Committee believes fhat it is more zmportzmt fhan ever to
‘ mphﬁed and expedited export. licensing procedures for ap-
ansfers to Western destinations. For this purpose, the bill
teaory of validated licenses authorizing multiple
vidual validated licenses for each export trans-
m‘ov'sm the Committee is emphasizing the im-

as a means of makm' the hcensmg

gxslatmn o




‘as to ensure’ ha fhe subsudlary, afﬁhate, or approved conmgnee not;_
sfer the technology and‘related goods other than pur-
ms of the license. ; .
6 eheve tis 1mp0rtant to 8 reamlme ¢ 16 1cens1ng, .
¢ effect of slowing down exporters’ efforts to
t the same time, the Committee wishes to

pr

sall goods or technolo

stress the importance of
_program that would weal
~ ment efforts and €ompro

n our domestic and international enforce-
nise our national security. The Committee, -
therefore, considers it essential to implement regulatmns to ensure
effective and prompt detection of potential diversions in order to pre-
vent the 111ega1 transfer of goods and technology to proscrlbedﬁ
destinations. = ~
‘Thus, a clear comphance T is envxs:oned by the Commlttee in
the provision requiring the Customs Service, in cooperation with the -
Secretary of Commerce, to audit the comprehensive operations li-
censes. Such audits should be sufficiently detailed to provide assurance
_that illegal transfers are not occurrmg through the grantmg kof 2
comprehensxve operationslicense, '
The Commlttee reaffirms that in the use of the specm,lj 1censes men-gj
tioned here, as is the case with all licensing procedures under sec--
tion 5 of the Act, the Secretary of Commerce should exe
authority in consultatmn with the Secretary of Defens
other departments and agencies as the Secretary of C
suiers appropnate as pr0v1ded for under se 1on 5(a of the Act ‘

erseas oper atlonsk
ipments of critica

FOREIGN AV ‘; LABILITY INFORMATIO

The Commlttee is convmced that the assessment of forelgn avaﬂ-f
ability could be enhanced significantly by improved cooperation be-
tween the Departments of Commerce and Defense in the gathering
and assessment of information relating to foreign availability. The
economic and commercial ex rtise of the Commerce Department and
the national security and military expertise of the Department of De-
fense could more effectively be used together rather than in competi-
tion in analysis of foreign availability.

- The Committee also notes that signifi
ment can be obtained through this coop ample,
in the operation of a joint computerized data base specifically for the
purpose of assessing foreign availability. Ir this regard, the Com-
mittee takes favorable note of the Defens Department’s efforts to
enhance its data base on foreign availability through its FORDTIS
system and encourages the two departments to facilitate the joint
~operation of such a- system Impedlments to such cooperatmn should“
be ‘xpedltlously resolved , - -

NO’DIFIC /&TION 'I.‘O PUBLIO

oaden the mteractlon be‘bween governmen an
0 d to increase pmvate sector input and advice into

cy and the licensing process, the Committee has expanded .

* those with whom the Secretary must meet regularly to

ufficient safeguards agamst' ;
nology.. Thls should mc]ude cle
approveﬁ consignee is subject to t

he tec nol}c;v and ,related ygoods ove‘r‘ ¢

ensuring against harm to our export control




; ‘ impacte
- In addition, the Com

‘front orgam
Illeﬂ'al dive

k‘gn'gover x'nnt'owned agency opel
hysically transfer any jtems out

sitive technology and its subsequen tud
ents of a foreign government can be suffici
itive know-how to a potentia ;

1 fiiliates” would incl
foreign governments, and offices of
sulates, offices of rmhtary attaches,
trade ) dlploma o

rity controls. The Com
~ provides for a triennial review of the multilateral COCOM

) face of the ma]or eﬁort bemg made by the. Soviet
to these items. N otwithstanding this difficulty, how-
‘ yhe Commlttee that adequate safegnards can
] particularly in light of the

th‘ '~ 'f“ovmxons of t’he bﬂl Wouldfi~

various changes 1
make to current law
It is elear that a

posed safeguard? agamst th dwersmn of
technology will be difficult to implement effectively. It is more possible
to devise safeguards against the diversion of some goods, however.
Since the last sentence of section 5(a) (8) of current law does not re-

ﬂect these varlatlons, the ‘ mrmttee cnose to delete'lt from zthe Act

REVIEW OF LIST O NATIONAL SECURITY C.ONTROLS

Tlmehness is an, 1mpo tant element in an eifectwe natlonal secunty,x
control system. The Committee’s amendment to section 5(c) (3) re-
emphasues the need for p ‘ompt and frequent review of national secu-
ee is aware that current COCOM practi

but it is the intent of the Committee that, to the deg
annual review of U.S. national security controls include a
updating of the COCOM list. Such annual review should ha
goal both the removal of items from the list control of uld
no longer serve the purposes of the Act and the ‘promp 1nclusmn on
the list of items the transfer of which would pose a danger to the ‘
natlonal security as specified in the Act. .

- In this regard the Committee belie '
controls need not, as a general rule, be imposed on a sc1ent1ﬁc or analyti-
cal Instrument solely because it contains an embedded microprocessor.
The Committee believes that requiring a validated license is generally
inappropriate where the microprocessor’s ‘capabilities do not exceed
the COCOM general exception levels. established for computer devices,
or if the microprocessor has been rendered non- reprogrammable for;
uses other than with the good being exported. o o

' The Committee continues to believe that mer
availability must be an essential part of this review. Th it
lias also rewrltten section 5(c) (8) to increase the involvem nt ;
private sector in the process by provxdma fo : tion of notice
the beginning of each annual review and of any changes made in the
Control List and the reasons therefore. The Commlttee reaffirms the
opportunity for submlssmn of prwate sectm vmvcs that Is p 0v1ded in:
¢ urrent law , , L , , ,

o I‘ORMATION OF THE \IH ITARILY CRI’I‘ICAL TFCHNOLOGIES LIST L

The Commlttee reafﬁrms *he need to focus natlonal secumty expc)rt;
Is on militarily critical goods and technologies and the mecha-
hrough which such goods and. technologies may be transferred
ized. The provisions of current law regard mg the formation
itarily critical technologies list, however, do not take into
xtent of our obho'a,tmns under prov1s10ns ‘of agree-
OM, for example, regarding the use of other-:;




9 ;
,and also have other reportmg requlrementsunderthe
ee expects all agencies to cooperate with each other
of tho reports required under the Act.

tion 5 of the 4
Act. The

/in the prepar

'TROL OF END PRODUCTS

ded a new paragraph (7) clarifying that

ind the placing of militarily critical

olo, ‘ ment on the control list shall be accom-
panied by reductions in ¢ 1s over the products of that technology
and equipment. This paragraph, originally proposed by the Adminis-
tration, puts into statutory form the policy objective of focusing con-

The Committee has also
the development of the M
technology and keystone

trols on truly critical technology and not on end-products.

 EXPEDITING LICENSING OF EXPORTS
The Committee believes that both national security and exporting
e : g interests of the United States can be served by the establishment of
caused a deiay 1n such ttee expects Adr , I ‘appropriate procedures expediting the licensing of exports. The Go
istration to comply w1 e that S. 979 - ernment can focus its resources more fully on preventing th fer
for the publication ‘ ‘ : of sensitive goods and technology and less on procedural matters, while
Ly lvo exporters can benefit from increased predictability and reduced delays
in the administration of export controls. S. 979 amends the Act to en-
OREORA courage the use of the multiple export licenses described in section
The Committe o . 4of tho Ack (asamendedby thebil).
the publi t‘—11 “oF th LIRS i e . ~_As a step to reduce further the licensing burden the Committee
L6 puoeation o 1 technologies o chose to amend current law to require only a general license for the
DOTAtIng tems on 4 e control list. More : export of non-MCTL items to a country with which the United
here it m: \ppropriate or advisabl . ‘ States has an agreement for the control of such exports. It is impor-
‘ tant that this decontrol of exports be compensated for by adequate
multilateral restrictions under the terms of such agreement, for the
Committee in proposing this amendment to current law envisions
that multilateral export controls will become adequate in their effect
~ to make the control of the export among the parties to the agree-
ment superfluous. In this regard, this provision of 5. 979, as :
case with certain other provisions, is p
of the bill that are designed to result:
export control system.
~ The Committee is also aware th
in some modifications to the MCT] ‘ensure that
e A erminatiol ‘ control licensing practices are in ha with those of our C
1e requirement for the Administration to publ e partners. Furthermore, the Committee would expect that the Secre-
tions to eliminate foreign avail- , tary of Commerce would exercise his authority under section 5(e) (8)
 the Dresident deter- as amended by S. 979 to require a validated license only to the extent
ri; S necessary to compensate for what may be inadequacies in the multi-
Jateral and bilateral control systems referred to in the provision. The
- Committee would hope that such trade restrictions would be re-
laxed as appropriate to reflect improvements in such systems, such
an increased use of the licensing mechanisms described in

(2) of the Actasemended by S.979.




the requirements
dated license. Tl
been already legal
be exchanged on
- The Committee

particuls
_upon rec

Secretary’s.
~export appli

red. Such factors are im-
asmuch as they impact on
r

 ability, and believ

avalabilty.

_of the art inside the proscribed countries rather than be I
to Western commercial developments L ,

‘needs of

_the COCOM countries. |

been denied because of a strict interpretatio
hile business h

of COCOM regulations

ould be ineffective in achieving the purposes of the con-
1 under provisions of this section. These factors are
| as a checklist of items that an applicant is expected

ica t license, however. i
that the technical adyisory com-
/in indicating to the Government
ropriate in light of foreign avail-
rovisions pertaining to the representa-

es that the

tions of license applicants should also apply to the representations of
the technical advisory ommittees regarding phe’ '\exiStenee}Of foteign

NDEXING

In other ;prbtvisionsf gof the : Act ‘ the Cornmlttee réa,ﬁ‘ir}i‘is‘k theipblieyf

_that the control of exports for national security purposes should be

modified to reflect the obsolescence of goods and technologies. The
Committee believes, however, that the provision of current law provid-
ing for the indexing of license requirements should be more clearly re-
lated to the pace and nature of national defense programs and the \sga;ce

solely

8. 979 amends the automatic nature of the ~1~n(iex gzpi'o;\ns%(i‘n )y
‘requiring the Secretary to take nto account the anticipated military
f potential ‘qdvefsarie .

 NEGOTIATING MANDAT

A universal theme in the Committec’s deliberations over the Expart.
Administration Act of 1979, echoed and reechoed in statements by
private and Government spokesmen, has been the inadequacies of the
multilateral effort to administer national security export controls.

These inadequacies harm the security of all by strengthening our

potential adversaries and requiring increased defense costs among

Moreover, U.S. exporter

s have complained that

V1

another COCOM member either
or through circumvention of
supports the efforts of the
multilateral control system

ommittee strongly
negotiate a stronger
progress that has been

_applauds th

_achieved to date. But, the Committee also believes that the Congress
has an important role to play in providing direction to the Govern-

ment in these negotiations. S. 979 revises the negotiating ‘mandate in

 the Act with regard to COCOM.

A central part of that mandate as ‘amended by S. 979 is the objec-
upgrade the COCOM agreement by according it treaty status.

a crucial element in the institution building necessary for
: effort equal to the challenge presented
ircumvent the controls. Raising COCOM
n itself, however. It can be mea,wingfué‘
¢ other objectives outlined




- will res
nment, rathe
 problems tha
‘been lacking.

~ With regard

lieves that this p

(in light of the
Committeo bi

. 979 should be interpreted

tion 3(13) made by the

S A1
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| TOREIGN POLICY TMPORT CONTROLS 5

‘ Seétidn G(a) Of heblll adds anew

the tool to the list of those available
to the President for foreign policy trade controls. The Committee is
concerned that options available to the President have been too nar-
rowly focused on the control of U.8. origin products and te'chnbloiy

as the sole means of gaining foreign policy leverage. Not only will the
authority to control imports from countries that are the targets of
foreign policy controls widen the President’s options, it could also
lessen the burden on American exporters, who have heretofore been
asked to pay the entire price of foreign policy actions in this area.

It is the intention of the Committee that such import controls be

applied only against the target of the foreign policy controls and not

against friendly nations whose cooperation might be necessary to
ensure the effectiveness of the controls. SE Lo

~ CONTRACT SANCTITY , .

The Committee heard a great deal of testimony concerning the
deleterious effects of foreign policy export controls on the American
exporting community. It Is ‘persuaded by the argument that such
controls—especially when they are applied so as to cut across existing
contracts—have imposed significant costs in terms of lost markets as
well as a reputation for unreliability for U.S. exporters. Consequently,
the Committee decided to prohibit the use of Section 6 of the Act to

‘abrogate contracts already in force at the time at which the President

imposes foreign controls. Section 6, as amended by S. 979, would grant
authority only for prospective export controls. ...
 Notwithstanding the Committee’s belief that ‘the Export Adminis-

tration Act should not be used to impose controls that would require
the breaking of existing contracts, the Committee recognizes that in
certain emergency situations such action may be appropriate. Accord-
ingly, S. 979 would amend the International Emergency Economic
Powers Act to make explicit the fact that. the President has such au-
thority under that Act. It is the Committee’s intention that any such
‘actions be taken pursuant to the provisions of that Act rather than the
Export Administration Act. S

CRITERIA

- The Committee does not intend to render ineffective the President’s
authority to impose foreign policy export controls. It does, however,
intend that the President be held to a stricter standard than has been
the case heretofore with regard to the justification for the imposition
of foreign policy export controls. It is the Committee’s expectation

that the new, more rigorous criteria established by 8. 979 in Section
6(b) of the Act will cause the President to consider alternative means

to achieving the objectives of the contemplated controls and. in gen-
Te’r@}; will cause a more thorough consideration of factors such as

probability of success, foreign availability of items considered for

obable allied reaction and willingness to cooperate, and the

_controls when measured against the expected

1ding. or extend-



cified in Section 6. aseoft oreién policy

. B Y - Case 01 U polic

trols imposed in resp ation of martial law in Pgl '

there was little evide re seriously conside
Qqnse‘%;:ently ‘the mend Section 6(

provide tl '

terms of the criteria 6(b), as amended by 8. 979.
- In order to emphas mportance of determinations
under this provision, th iade them a central element
of the report and co '
tion 6 of the Act.
The Committes als

s Sebior s veth eports from the Secretary

ntained the following sentence:

“Having considered these crite e Secretary is not strictly bound

by g%)em.’.’ By amending Section 6(b) to change the process from one
of “consideration” to one determination,” the Committee re-
emphasizes the binding n  criteria. ~ ;
'CONSULTATION WIT ON FOREIGN POLICY |
The Comn ittes is co
_controls can be enhanced
tries affected by cos heir imposition. T
committees established Trade Act of 1974
* confidentislity, . e
‘Foreign policy export controls in the past hav
cprrespogdg qu  the realities of market and sup
tions, and imposed unnecessary costs on U.S. prod
could have oided had consulfations preceded the a
of controls. . o T e
_ The Committ es that it is far easier to modify fo
export controls to avoid unintended consequences prior
position of 0 n it is to do so after such control
‘announced, whe ification could send undesired political
Moreover, the Act, as amended by S. 979, would require the P
to make several determinations and report on these to the
before foreign policy export controls are imposed, The Co
believes that prior consultations with the indicated indus
sentatives on these criteria, as well as on other appropriate questions,
is important for a full and proper evaluation of these criteria.

qu'xCAnQn*xf g@q@s‘s ff"REG\ARDING_FOREiGN’ POLICY EXPORT 601@1*&6148
The Committee is dissatisfied with the degree of consultation that
haSgbegnc conducted by the current and past administrations with the
Congress regarding the imposition, expansion, and extension of for-

~ eign policy export controls. While the requirement of the Act is that

sultation be conducted in every possible instance, the Com-
hat meaningful consultation has been the exception

need for consultations S. 979 would amend

iide it the LT pand, or extend export con-
trols . . . only if ns about those controls in:

ts found elsewhere in Sec-

15

the expansion or extension of existing controls, could. not enter into.
effect until the Congress had received a report from the President
containing his determinations pursuant to section 6§b) commenting
on various aspects of the controls, which is essential for the Congress
to fulfill its oversight role, as specified by the Act. Under no circum-
stances, however, should the mere submission of this report be inter-
preted as satisfying the President’s obligations under the Act for
consultations with the Congress prior to the im osition, expansion,.
or extension of foreign policy export controls. onsultation by defi-
nition means solicitation :angaconsidemtion‘of Congressional views
prior to making a decision. .~

Furthermore, the Committee intends that the requirement for con-
sultation in the event of imposition, expansion, or extension of for-
eign policy export controls cover any modification of foreign policy
export controls, including their removal

‘The Committee has been dissatisfied with these reports in the past
and intends that such report be comprehensive and detailed, not a
mere paper-writing exercise. Among other things, the report should
clearly demonstrate that the executive has fully considered the factors
mandated in the law to be considered in the exercise of authority under
section 6 of the Act and made the determinations required by section
6(b). To give emphasis to this, S. 979 would direct that a copy of the
report be submitted to the General Accauntin%()ﬂice' for the purpose
of assessing the contents of the report in light of the requirements
under the Act and the intent of full Congressional consultation. The
report should be submitted to the GAQ at the same time as it is sub-
mitted to the Houses of the Congress. This provision directs the GAO
to analyze the report and its compliance with the Act. The Committee
intends that the GAO subsequently report its findings to the Com-
mittees of jurisdiction inthe Congress. - . by

In light of the comprehensiveness that the Committee expects in the
President’s report, S. 979 would require that such report be submitted
in writing more frequently than annuslly only when controls are
newly imposed or expanded. In the event of extension without modifi-
cation, such written report would only be submitted annually. When a
control is extended at a six-month interval ‘after a written report has
been submitted covering that control, and the President intends to
extend such control without modification, thefSecretaryfof Commerce
shall provide oral testimony, covering the points required under the
Act for Presidential comment, and is not required. to provide the
information in a written report at that time. ,

~ EXEMPTION OF PRIYATE,HUMANITAR:AJ;; ASSISTANCE ACTIVITIES
'S. 979 includes a provision that exempts from future foreign policy
export controls under the Act donated items intended to meet basic.
This provision reflects a distinction between freely donated items of

~a people-to-people nature exported by U.S. individuals and private

untary charitable organizations, and those of a‘commercial or
ature, which are quite properly the subject of export

icludes an illustrative reference of



tion. IMlustrative items includ
‘supplies, food, clothing a
supplies. Also included are

to enhance food productio:

tilizer, small-scale irrigation pumps, and agricultural material  and
machinery suited to sm ale farming operations. On the other
hand, exports for large- ojects such as dams and hydroelectric

plants and other items tha not normally operated or donated by
charitable agencies, would red by the exemption.
8. 979 also provides that the ption deseribed for donated items
in the case of future foreign policy export controls shall be applicable
as well to existing controls, .. . .

. PORFIGN AVAILABILITY

Foreign availability can be an important factor in the success, or
failure, of foreign policy export controls. The Committee chose to
amend Section 6 to make three important changes with respect to
foreign availability. First, the test for establishing its existence has
il;eeg z'tzrmonized with that established in Section 5(f) (3), as amended

Second, in recognition of the importance of seeking allied
ation for foreign policy export controls, the President i
include a report on efforts to conclude negotiations to .
operation in his reports to Congress pursuant to subsec
- Finally, if the President is unsuccessful in securing
tion within the first six months during which the control
then the Secretary must take into account that foreign
when making a decision on whether to grant a license und
trols. If the Secretary affirmatively determines that th
foreign availability of such a nature so as to render the f
controls ineffective in achieving their purpose, then he i
grant a license. He may also remove that good or technology
control list if he determines that such action is appropriate.
~ The Committee, of course, recognizes that tﬁere» may
which the actions of the country against which controls hav
stituted are of such an abherrent nature that U.S. foreign p
trols would be appropriate despite the decisions of our allic
cooperate. Controls against Libya, K chea, Cuba, and Sou
rica are illustrative of such cases, S

_ EXPORT OF LIVE FIORSES BY SEA FOR SLAUGHTER

Section 7(j) of the Act prohibits the export of live horses by sea for
slaughter. Section 7 provides authority to monitor and control ex-
ports in response to domestic short supply conditions. Since the pro-

jon 7(j) is intended for humanitarian purposes rather

s to short supply conditions the Committee considered
10ve the provision from section?. =~

17

gated to provide the same coverage in effect as that currently provided

by section 7(j). It may also be a visable to continue this protection by
including it in a more appropriate provision Qf law o

CESSING TIME PERIODS

. LICENSE PRC |

. 979 amends section 10 of the Act by reducin by one-third the
stastutdry time periods for the various stages mvo%ved in processing
applications for export licenses. The Committee recognizes the sig-
nificant strides that have been made by the Administration In reduc-

ing turn-around time of export license app}lpatlcnsandbehev‘es
iﬁgtqflgrthér progress is achievable. This provision of the Com__r;ltlé:;
tec bill is an example of the l}lgh,‘lmporta,ncethat_f tbev(}qmm..T 4
attaches to improving the efficiency of export administration. . 2
recent steps toward incorporating computer technology In the ez:zfpor
administration system by the Departments of Commerce and Dgt I(;,ns:
are indicative of ways in which the process can;beﬁfspedfu‘p;vql , 01,1:E
any harm to the ability of the Government to meet,the objectlves o
export controls. i e e - :

 gpEOIAL :éRDCmURES FOR THE SECRETARY OF DEFENSE.

3. 979 amends section 10(g) of the Act to clarify the role of the
Se§re§t)g§y%f Defense in tllégx?eview~of license applications requﬁred
under section 5 of the Act. The Secretary of Defense continues to have
a right to review any proposed export of goods or ’technglqu_toany
country to which exports are controlled for national security purgOSe;:
Specifically, the Secretary of Defense may review a,pp}lqathnsltotg .
port items to free world destinations if he determines, in consuita ‘1’01;
with the Secretary of Commerce, that the export Ppresents a clear _rgsd
of diversion of militarily critical goods or technology to pro,sgm e
destinations and the;Secr‘etm‘yhof Clqmr;;erceconcurs that,bhe« Secre-
arv of Defense shall review such applications. .~ ...
tm':[y}:)e (]Jzimmitteé does not intend that the Secretary of Defense review
all free world license applications. The Coqulttge enyisions the ~'tW%
Secretaries agreeing upon select categories of applications tl}at, présen
a clear risk of diversion to a prosgmbed‘country,Mq;;eo%r, the Com-
imittee believes that such evaluation should focus more on ;thg;qon;
signee or recipient than on the country where the consignee or recipien
is located. = - Sl i s . e .
ls, ;1]3yaha,ving advance agreement on the types of categories of hoensjgs
reviewable by the Secretary of Defense the processing of license appli-

cations should not be slowed. Disagreement between the Secretary of

Defense and the Secretary of Commerce shall be kelemted'_tofthe Presi—
dent for resolution. . o
 conspmacy AND ATTEMPTS TO VIOLATE THE ACT
- S 979 ¢ firms that the criminal penalf%es provided for in the Act,‘
able to punish attempts and conspiracies to violate the Act as

+jolations. Regulations authorized by the
e e Rt _violations subject to




- This provision of 8. 97 rosecutors to have
an explicit provision inal penalties
dividuals who seek to ctivity should be pun-
ished when they make pt n if there is no actual
export, particularly w 1t of an item may result in
its diversion to a pote he frustration of U.S. ex-

NVOLVING EXPORTS

- 8. 979 would give discreti hority to the Secretary of Com-
merce to prohibit persons from applying for or using an export li-
cense if they have been convicted of any criminal provision of Federal
law, which violation arises from the export of goods or technology pro-
hibited by or under the Export Administration Act of 1979. Such vio-
lation could include conspiracy or attempts to violate as well as the
actual knowing participation in an illegal export. This provision could
be applied, for example, against persons convicted of espionage under

Title 18,‘ United States Code, Sections 793, 794, or 198, itle 50,
United States Code, Section 783(b), or persons convicted of a violation
of Section 38, the Arms Export Control Act; Title

Code, Section 2778. The Secretary also has the di

any outstanding export license involving a pers

such violation. This provision can also be applied ag

tion for whom a convicted person was acting as ag

the vielation. = oo

- The Committee believes that it is necessa

Secretary of Commerce, under appropriate circumst

ary authority to prohibit violators of these statutes fr

export licenses, or from holding on to any outstanding

license that they possess. The Committee expects that there

cooperation betweén the Secretary of Commerce and

agencies having enforcement jurisdiction over the pro

that would be covered by this provision. In this regard

close cooperation should be maintained between the Secretar

merce and the Commissioner of Customs, the latter havin,
responsibility for enforcement of the Export Administrat

1979, as amended by S. 979.
 IMPORT BANCTION FOR NATIONAL SECURITY CONTROLS
One of the major thrusts of S. 979 is an ‘increased reliance on the
effectiveness of multilateral export controls. Several yrovisions of the
bill ‘are predicated upon increased discipline in COCOM. For this
reason S. 979 provides a strengthened mandate to the President to
negotiate an improved multilateral control system, including the eleva-
tion of the COCOM agreement to treaty status. = . -
_ The Committee strongly believes that an ineffective multilateral ex-
control system is a danger to the national security of the United
ind other Western countries. The Committee notes and appreci-
has been made within COCOM to harmonize

1

deter any further violations. The Committee believes that such deter-
rence can be greatly enhanced by providing the President authority to
deny a violator of national security controls, whether those controls are
‘maintained by the United States or are maintained multilaterally, the
privilege of importing items into the United States. The Committee
recognizes that it is a strong and effective sanction to force a potential
violator to choose between engaging in illicit trade and having access
to the United States market. The Committee does not believe that the
United States has any obligation to keep its markets open to those that
would endanger the national security of the United States by trans-
ferring controlled goods and technology to our potential adversaries.
This provision of 8. 979 would apply not only to United States per-
sons or exports involving United States origin products, components,
or technology, but to those who violate multilateral ‘controls to which
‘the United States is a party, whether or not United States persons or
products and technology are involved. United States national security
is harmed just as severely whether or not a controlled item is of United
States origin or involves United States persons. o
 The Committee notes that the provisions of the General Agreement
‘on Tariffs and Trade specifically exempt actions taken for national
‘security reasons. Moreover, the Committee recognizes that the exercise
by the United States of its sovereign rights to govern the flow of
‘imports into its territory involves no extraterritorial application of
UnidSlateslow,. 0 e e
' The Committee does not intend, however, that in applying this pro-
‘vision to regulations issued pursuant to multilateral agreements it be
-used to enforce anything that has not been agreed to under the provi-
sions of such agreement. Moreover, the Committee would hope that as

“a general practice prior to resorting to this sanction the Government

would endeavor to achieve the adequate enforcement sanctions by the
appropriate member countries of the multilateral agreement, in which
case the use of the import sanction provided by S. 979 may be un-

necessary. Gl ~
. ACTIONS FOR RECOVERY OF PENALTIES

. Seection 11(f) of the Act provides that if an ex - fa) y
‘a penalty imposed pursuant to an agency pro eeding and determina-
tion, the Secretary may file a civil action for recovery in a district
court. S. 979 deletes a sentence that provides *“In any such action, the
court shall determine de novo all issues necessary to the establish-
ment of Hability?.. o b
" The deletion of this sentence makes this provision consistent with
other provisions of federal law, that permit a civil action for the re-
covery of penalties. See for example, Section 17 (k) of the Occupa-
tional Safety & Health Act of 1970, (29 U.S.C. 666(k)).
_ In conference language on this OSHA provision, the conferees
noted that: . o0 e e
[this] section authorizing actions in the name of the United
States for the collection of penalties should be construed nar-
rowly and is intended to be limited to any collection proc-
cessary to actually collect the penalty.




to limit distriet
Decessary to actuall
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8. 979 contains
forfeiture of goods o
security export control
tate the commission o

the subject of a national
rty that is used to facili-
; SS 'he forfeiture provision also
reaches the property ived from, directly or in-
directly, any proceeds ob he violation. The inclu-
sion of a criminal forfe he Export Administration
Act gives prosecutors a p apon in the fight against the
illegal export of controll inology. The history of na-
tional security control exj een that the violators a
motivated by monetary
most particularly its reac
violation, will allow prosecut
tary gains that violators woul
assets and thereby shelte ‘
- The Committee intends tha
of the United States and of th
feiture action under the Act, or
subject to forfeiture under the
of Section 1968 of Title 18, Unit
taking this approach so that th
criminal forfeiture provision are

inother criminal statutes. =
NFORCEMENT OF THE ACT BY

The Committee, taking note of the
by the Permanent Subcommittee on Inves
tee on Governmental Affairs, along with testim

of the traditional 10

has substantial resources and traditional law enforcement.

Moreover, the resources of the Customs Service are already in place

n;;;sn of the major points of exit through which illegal exports might

_ The Committee beljeves t will ensure that competent,
' ; traditional law enforcen
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pert Control Act, and through its Opcration Exodus that has enhanced
the effectiveness of export controls imposed under the Export Ad-
ministration Aect. The Committee appreciates that Customs involve-
ment in the enforcement of export controls dates from 1793, when
President Washington, in order to prevent American involvement
in the French Revolutionary Wars, issued the first proclamation of -
g -S. neutrality and directed its enforcement by officers of the Customs
eTvice, Uil L b e
- This provision of S. 979 is also a recognition of the important role
that must be played by international cooperation in any successful
enforcement effort. The Customs Service 1s in an excellent position
to conduct export control investigations and inquiries abroad because
the Service has foreign counterparts with whom the Service can work
and relate on a day-to-day basis, as well as formal and informal agree-
ments for such cooperation. The Custom Service also has established
foreign offices with a staff of experienced investigators and has con-
ducted export control investigations and inquiries abroad since before
1900, : o o
The Committee commends the Commerce Department for the efforts
that have been made during the past two years to improve enforce-
ment. The Committee doubts the wisdom, however, of duplicating an
operation that is already in existence and that benefits from long ex-
perience in law enforcement. The Committee believes that for the
Commerce Department to do an adequate job of enforcing the Act it
would need to duplicate the current Customs operations. The Depart-
ment would need to add hundreds of people and make major increases
in administrative staff with experience in law enforcement. Since in
virtually every instance where an enlarged Commerce enforcement
operation would be placed a Customs operation has already been es-
tablished, the Committee believes that the wisest move to enhance
enforcement, of the Act is to rely on the experience and resources of
the Customs Service, which are already in place and doing an effective
job so far as export control enforcement has been delegated to the
ency. *: o SRI e e
ags( 979 amends section 12(a) to include a new subparagraph (2)

that would provide that officers of the Customs Service are authorized
to conduet border searches in connection with suspected exports of
goods or technology. This amendment is in addition to, and not in
limitation of, the authority that Customs officers already have. Al-
though two United States Circuit Courts of Appeals have specifically
held that Customs officers may conduct border searches for export
shipments, the standard that applies to such searches is not clear in
the remaining circuits. See U.8. v. 4jlouny, 629 F.2d 830 (2nd Cir.

©1980) ; U.S. v. Swarovsks, 557 F.2d 40 (2nd Cir. 1977), 592 F.2d 131

(2nd Cir. 1979) ; U.S. v. Duncan, 693 F.2d 971 (9th Cir. 1982) ; U.8. v.
Stanley, 545 F.2d 661 (9th Cir. 1976). The purpose of the amendment
is to make it clear that searches of exports may be conducted on the

~ same basis as searches governing imports. The language would also

ear that all articles and conveyances are subject to such

as provided for by S. 979, contains specific author-
rests in connection with the enforcement of any
Tl in addition to any other:




arrest authority presently givehx:t
A stn

~ specific Federal arrest authority in this area. The purpose of this
‘amendment is to create uniformity in the law of export arrests. Having

to depend on 50 different state laws creates inefliciency and confusion
in this area of :%reat, concern to national security. The provisions of

S. 979 are inten ; , S
_ The amendments made by S. 979 to section 12(c) of the Act are in-
tended to make it clear that all information that is relevant to the en-
forcement of this Act should be provided to the agency having en-

ed to eliminate these problems.

forcement responsibilities under the Act and that the Customs Service
and the heads of other departments and agencies should be consulted
on a continuing basis by the Secretary of Commerce t cilitate in-

formation sharing,

It is unclear to the Committee how it ca
ously the need to establish adequate syste
the assessment of foreign availability tha e
rent law. In order to enhance the role of Congressio
matter, the Committee decided that it was pruden
retary of Commerce and the Secretary of Defense
gressional Committees of jurisdiction with a joint qua
the operation of and improvements in the Gove
assess foreign availability.

 UNDER SECRETARY OF COMMERCE FOR EXPORT ADMINISTRATION -

As a result of hearings held on the Act, the Committee made it a
priority in its consideration of the Act to raise the priority and visi-
bility within the Government of export administration. Currently, to
find an official whose responsibilities are confined exclusively to ex-
port administration one could go no higher than a Deputy Assistant

:S‘eciﬁta - of Commerce,

mmittee believes that export administration has a far-reach-

o eoffect on the national security, foreign policy, and economic
he country. For that reason, the Committee considers it

onsibility for export administration be raised

lewy ‘ ' Secretary should

; officers. Although Cus-
toms officers presently make warra 6 export violations,
as well as for violations her laws delegated to Customs for en- .
forcement, U.S. v. Swarc 557 F.2d 40 (2nd Cir. 1977) held that .
~ such arrests were to be determined by the standards set forth in the
various state laws since Congress had not given Customs officers

‘with export administration. Particularly important in this regard, the

Under Secretary should be shielded from responsibilities for the pro-
motion of exports, where at the very least there would exist the ap-
pearance of a conflict of interests. The Committee intends that this
Under Secretary for Export Administration be the spokesman within
the Government for export administration. With this change, the
Under Secretary of Commerce for International Trade would no long-
er exercise any responsibilities under the Aet. =~ .
The Committee would expect that sufficient resources, including ap-
propriate organizational changes, would be devoted to export admin-
istration under the new Under Secretary. This would include estab-
lishment of appropriate Assistant Secretary positions reporting to the
new Under Secretary. . = i

- . DEFiNITioﬁ QF;"I“E‘QHNOLOGY’ Garian :
8. 979 amends the definition of technology as used in the Act. The
Committee intends that the definition be sufficiently broad so as to
cover all forms of technology as well as the means by which the tech-
nology may be transferred or utilized.

_ EXPORT OF GOODS AND EXPORT OF TECHNOLOGY

Thedeﬁmtmns madeby 897 9 m ks"ect,i{)'n 16 of the Act, definin, the
terms “export of goods,” and “export of technology,” also comprehend
the reexport of theseitems. ... . L

OFFICE OF STRATEGIC mnm e

" One of the principal bills that the Committee considered in its
review of the Export Administration Act was S. 434, which among
other things would establish an Office of Strategic Trade, within which
the export administration functions of the Government would be
coordinated. Although the Committee found considerable merit in this
proposal, the Committee decided to delay action on this step until after
recelving information from the administration concerning how such
anoffice could be established. .~ . . ~

S. 979, therefore, contains a provision requiring the President to
submit a plan for establishing such an office. The Committee desires
that the plan be fully detailed as if the Congress had decided to estab-
lish such an office and were requesting Administration advice on how
it could be effectively established. Such report should be drafted with-
out regard to the Administration’s support, or lack thereof, for the

creation of such an office.
0 AwENDMENT 10 THE INTERNATIONAL EMERGENCY
.  ECONOMIC POWERS ACT / L
The Cbrﬁm'ittéé be’heves that the Ih{éfnaiional ‘Emérgeﬁéy Ecdnomic :
Powers Act is the appropriate statute to apply if a situation of such

ops that, in the judgment of the President, the national
nds the breaking of contracgs between United States
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- DECI AI(A’I’ION DF POLICY

Sectmn 3(1) amends section 3(3) of the Aet conc
pohcy of encouraging multilateral cooperation on export
icy, by adding those countries where we share “common s
Jectives” to present law, whmh mcludes onlv countrles wit]
have defense treaties.

Section 3(2) amends section 3(7) of the Act by addm

ik
o5 tﬁlaw

ldent would declare
| Emergency Eco-
ccognizes that s
. . “emergency” than may
mmittee accepts that implication,
tion 6 of the Export A_dmmxstrw ,

r ~the purposes of the Act.
est by the Administra-
istration would Tequest

suld the cha ,

g the L. b
fntrol pol-

rategic ob-
h which we

a require-
ment for “prompt” efforts by the President to negotiate the regﬁova{
of other countries’ restrictions on their supplies where these are harm-
ful to the U.S. It would also make a syntactic change to present law.
Sectmn 3( 3) amends section 3(8) of the Act by adding a require-
' prompt” efforts by the President to encourage other coun-
nternatmnal terrorlsm It also, makes ‘4 syntactic

s bectmn 3(9) of the Act whmh covers U.S. pol-
) f

h

 the fact that technologies are included in a
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detriment of U.S. and allied security, by adding those countries where ,
the U.S. shares “common strategic objectives” to present law language,
‘which includes cooperation with: only those countries with whlch the ‘
D S. has defense treaties. , :
“Section 8(5) of S '~*97 9 would add two new pohcy decla,ratlons to sec—

tion 3 of the Act: ,
3( 12) ould declaro U.S. pollcy to be to en-

1. The new sectmn
' courage the cooperation of other friendly countries in restrlctmg
- ~exports of technology harmful to U.S. secumty, and «
- 2.'The new section 3(13) would declare that it is U.S. pohcy to
sustam vigorous sctlentlhc, enterpmso, mcluchng the promotmn of

o scholarly exchange L

GEN ERAL PROVISION 8

Seotlon 4(1) amends sec,m 4(3,) (2) of the Act by replacmg the
qualified general license for n Itiple exports with validated licenses
authorizing multiple export ncluding a distribution license and a
comprehenswe operations The latter would rely heavily upon
an exporter’s internal proprietary controls. Customs and Commerce
would audit the comp: ive operations. license at least once a year.
This would significant ce time and redu he b
on Commerce for this functic L

Section 4(2) amends se ,b) i A
Comm0d1ty Control List in present law as “C

of the present provision which requires a hstmg of only the goods and; '
technologies subject to controls, the new list would contain licensing.
requlrements for exports of goods nd technologles to controlled les-
tinations. o -
Section 4(3) changes sectlon 4(@) of the Act concerning fore1gn,
avallablhty by (1) providing the crlterlon of “comparable” quan-

 tities instead of present language requiring ‘“significant” quantities.

available overseas to ascertain foreign availability, and (2) adding a
further criterion that controls be ineffective in achlevmf then;' pur-
poses due to the foreign avallabll1ty of a good or techno og '
Section 4(4) changes section 4(c) of the Act concermng fo ‘
availability by adding the requirement of Commerce-Defense ‘cooper-
ation, including a jointly operated computer system for th rpose
of gathering information on foreign availability.
Section 4(5) amends section 4(f) of the Act by expandmg 2
to be consulted regarding export control policy and foreign avaﬂ-’ ‘
ablhty to include a broad spectrum of enterprises, labor organiza-
tions, and interested citizens. This amended section also prov1des for
continual consultations with the advisory committees estabhshed un-
der Sectlon 135 of the Tra,de Act of 1974 G :

NATIONAL SECURITY CONTROLS e

"‘"mends sectlon 5(&) (1) of the Act by addmg presi-
oh! ibit : reex ts of goods or technologies and
eign embassies and affiliates




Section 5(2) elimina Act, in its en-
tirety and places a m : ng provision in sec-
tion 10(b) (3), Proced sing Export License Appli-
cations. = ‘ e s
' Section 5(8) strike nce of section 5(a)(3) of the
Act requiring that r on the assumption that
effective safeguards ag: an be devised.

Section 5(4) amends by adding as a new
consideration for determinin port control policy toward in-
dividual countries whether th ies of a country are adverse to the
U.S. national security in S o

Section 5(5) amends section 5(c) (1) of the Act by changing the
reference to the commodity ¢ 1 list to “control list” to conform with
section 4(2) of the Act a ed by 8. 979. It would also amend
i c) f the Ac e at least an annual review for all
adds a new requirement of Com-
nnual review in the Federal Regi
s to the control list afte

¢ emphasize de:
TL), goods which would

1 a militarily critical technology
ilitary system and thereby assist the
or the development of countermeasures to it.
_ Section 5(7) amends section 5(d) (2) of th
ign a ility of items as one of the prir
; he MCTL. = ,

tion 5(8) amends section 5(d) (4) of 1

ompletion and publication o

“amends section 5(d) (5) of the
n the MCTL be individually transferred f
‘ ransferring the entire MCTL to the cont
It also makes foreign availability a factor in placi
MCTL on the control list, =~ =

Section 5(10) modifies section 5(d) (6) of the Act | iring ‘an
annual report by the Secretary of Defense to Congress concerning the
entire national security section instead of only the militarily critical

~ Section 5(11) adds a new provision to section 5(d) of the Act, pro-
viding that the establishment of adequate controls on military critical
technology and keystone equipment be accompanied by suitable reduc-
tions in controls over the products of that technology and equipment.

‘Section 5(12) amends section 5(e) (1) of the Act by replacing the

_qualified general license with the multiple validated export license
described in section 4(a) (2) asamended by 8.979.
: ends section 5(e) (3) and (4) of the Act by requir-

tead of a multiple or individual validated

Itilateral export control

tiations”.
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parable bilateral agreements. In the case of items on the MCTL the
lb_‘ecretary of Defense may require a multiple or individual validated

dditionally an individual validated license could not be required
for replacement parts exported on a one-for-one basis to replace those
in a commodity that had been lawfully exported. =~ .
. Further, section 5(13) adds a new section 5(e) (5) to the Act to pro-
vide that the Secretary of Commerce periodically review the various
special licensing procedures to increase their use by reducing or elimi-

nating unnecessary requirements.. . G
Section 5(14) changes section 5(f) (1) of the Act by specifying that
the Secretary of Defense is one of those with whom the Secretary of
Commerece is to consult in assessing foreign availability with regard to
thecontrol list. .0 i o ,

Section 5(15) amends sectlon 5(f)( 1)and v (2) of the Act conCeming
foreign availability by providing the more appropriate criterion of

“comparable” quantity and quality instead of “sufficient” quantity and

quality.

) (8) of the Act by requiring the
a foreign availability determination
(2) upon request or on his own initi-
ary to accept an applicant’s written
rtion, accompaniod nce of foreign availability unless con-
tradicted by reliable evidence. A number of specific factors that may be
considered by the Secretary in foreign availability assessments are de-
tailed in the amendment, but ist is not inclusive, nor is there a re-

quirement that all thes sapplyinall cases.

~ Section 5(17) adds a new paragraph to subsection 5(f) of the Act
by requiring the Secretary of Commerce to assess foreign availability-
upon the request of the appropriate technical advisory committee, pur-
suant to the same procedures provided in section 5(f) (3) of the Act

, b

as amended by S. 979.

Section 5(18) amends section 5(£) (4) of the Act concemmg foreign
avail / '

ability by requiring strengthened language Suclget:lfzatt he P

dent will “actively pursue” negotiations to elimina ceigm
ability instead of that the President “shall take steps to mitia

Section 5(19) amends section 5(g) of the Act concerning indexing
by adding that the anticipated military needs of countries to which
exports are controlled for national security purposes are to be included
as one criterion in indexing regulations. = =

‘Section 5(20) amends section 5(h) (1) of the Act by adding “the
intelligence community” to the list of government departments and
agencies that must be included in the technical advisory committees.

“Section 5(21) amends section 5(h) (2) of the Act to broaden the role
of technical advisory committees by adding that they are to be con-
sulted on questions relating to actions designed to carry out national
seenrity exporbpolicy. = o 0

n 5(22) élim(iid@tes section 5(h) (6) of the Act, which becomes

h th tion of the newks;xbsectikdn () (T ) éoncerging




~ COCOM export controls to
~ members of COCOM. - . f
o 24) is a co £ change that amends section 5(i) (4)
ofél;gé&cté)ygc}qlemg the "{man;eliminatedffSectign.‘(f) . 5(1) (4)
de’n‘tialon':" (ta) adds ¢ 5(i) of the Act new goals for presi-
: niZationng%q(lla)ug;ég :;g:l members to strengthen this orga-
lzation by (1) upgradi to treaty status; (2) improvi
g}'é% i‘[ftexnaﬁ(ziqgal; Contro trengthening COCO}’.\ZISS én;(;f;gr;ﬁ;%
it g&)ylgmg it sufli ding, and upgrading its professional
5 and (3) strengthening ‘OM to increase its effectiveness in
protectgmg;t;he national security of all participants, =~
o uion 5(28) amonds sestion (1) of the Ack by broadening tho
coverage of reporting requirements for commercial agreements wi
governments or agengiesgf overnme i i agggﬁf}lenﬁfévwlﬁh

5(k) of the Act,
mphasizing that no

~ by broa
@tio

_ Section 5(29) would add four) |
providing a new requirement that Customs, Co
give assistance to the private sector to develop be
requiring affected government agencies to k
ensing decisions; providing provision for the est
tional Security Control Agency within the Defens
the Secretary of Defense in carrying out his responsibilities

tional security controls; and denying authority for national security

export controls on agricultural commodities.
~ FOREIGN POLICY CONTROLS

n 6(a) (1) of the Act by adding authority
port controls when export controls for

 Section 6(1) 'faménds secti
for the President to impos;
foreign policy purposes are imposed.

section 6(a) (1) of the Act a “contract sanc-
> that prohibits presidential action under section 6 of the
npose export controls causing non-performance of a
U.S. exports if the contract had been signed prior to the
f the foreign policy export controls.
15 section 6(a)(2) of the Act by reducing the
0ls ~months instead of one year.

o and enforceable by all

. food exports, to include donations of

~Section 6(9) amends section 6(k) of the Act by chan
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foreign policy export controls can be imposed. Language of the new
criteria is modified to reflect the “determine” format. A criterion re-
garding the extraterritorial effect of such controls is added. This pro-
vision clarifies that the President is bound by these criteria inthe exer-
cise of his foreign policy export control authority. i

- Section 6(5) amends section 6(c) of the Act by increasing the
number of sources that must be consulted on the criteria in section

-6(b) of the Act, as well as other appropriate matters, before imposing

foreign policy export controls. Appropriate advisory ‘committees
established under section 135 of the Trade Act are included.
Section 6(6) amends section 6(e) of the Act concerning notification
to Congress as follows: (1) requires that foreign policy export con-
trols shall not enter into effect until the Congress has received the
specific report from the President; (2) adds that the report must
specify the purpose of the controls, the criteria determinations and
their bases, whether import controls are also bein applied, and if not,
why not; (3) adds that the General Accounting Office would receive a
copy of the report to assess its compliance with the intent of this sec-
tion; and (4) provides that when extending controls, 12 month inter-
val reports must be submitted in writing while 6 month interval
reports could be presented orally to Congressional committees of
jurisdiction by the Secretary. . . e

" Section 6(7) expands section 6(f) of the Act which prohibits for-
eign policy export controls on medicine, medical supplies, and certain
‘ _items. intended to meet basic
human needs. Further, such donations would be exempt from controls
in effect on the enactment date of this proposed Act. .~ e
 Section 6(8) amends section 6(g) of the Act by requiring that prior

to each etxension of export controls thdﬁPrééidéﬁt must evaluate and

report to Congress on his efforts to eliminate foreign ‘availability
during the period of the controls. If the President is unsuccessful and

the Secretary of Commerce determines that foreign availability of an
item exists so as to render the export controls ineffective, then the
Secretary of Commerce must issue a license for that item and may
remove it from the foreign policy control list. Foreign availability
is to be determined in the;same;manner,k,a,smtha;t'kspeciﬁed,for' national
security controls under section 5(£)(3) of the Act as amended by

s the
reference to the “commodity control list” to the “control list”, and by
clarifying that the control list will also identify countries or destina-
tions and respective types of controls in addition to identifying goods
and technologies, . S S ;

i - SHORT SUPPLY CONTROLS '

Section 7 eliminates section 7(j) of the Act, which restricts the

export of live horses by sea for slaughter.

CEDURES FOR PROCESSING EXPORT LICENSE APPLICATIONS
0n778’(1{)‘ 'amendsksection 10(h) of the Act by reducing license
ing time periods provided in this section from 60 days to 40



~ Section 8(2) @mendsgggction'/10‘bf;i;jheﬁ‘ t by reducing license proc-

is section from 90 days to 60 days.

Dect1o ) amends sect 0 of the Act by reducing license proc-
_ essing time periods provided in this section from 30 days to 20 days.
~ Section 8(4) amends section 10(f) (3) of the Act concerning appli-
_ cation denial notice by further requiring that Commerce advise an ap-
~ plicant what modifications of the item would make it acceptable, and
- which Commerce personnel would be available to give this advice.
This would include provisions currently found in section 5 (2)(2)

(B) of the Act. L R s e
Section 8(5) amends section 10( g) (1) of the Act to clarify the right
_ of the Secretary of Defense to review applications for export licenses
for purposes of national security. Under the provisions as modified by
the bill the Secretary of Defense would be authorized to review any
proposed export, whether by single or multiple license, to any country
to which exports are controlled for national security p urposes, or
~ where the Secretary of Defense, in consultation with the Secretary
Commerce, determines that there is a clear risk of d
 tarily critical goods or technology. Whenever the Secreta
~ determines that such export will prove detrimen
security or constitutes a clear risk of diversio
~ goods or technology, the Secretary of Defens

~ Preside ch export be disapproved.

~_ Section 8(6) amends section 10(g) (2) of t

~ form with the amendment to section 10(g) (1
‘Section 8(7) amends section 10(g) (2) of the

_ the Secretary of C | the Secretary o
_ on which licenses ma ferred to the Sec
_ view in order to make a recommendation to th
in section 10(g) (1). Disagreements shall be referr,

for resolution. =~

| VIOLATIONS

 Section 9(1) expands section 11(a) of the Act by including as vio-
lations of the Act attempts to violate the Act or conspiracy to do so.

~ Section 9(2) expands section 11(b) of the Act by including those
who conspire to or attempt to violatethe Aet. =

‘Section 9(8) amends section 11(b) of the Act by adding that knowl-
>dge of the destination or intended destination of controlled exports
could be a factor in determining culpability. = Sl

Section 9(4) amends section 11(b) of the Act by stating that for
the purposes of the subsection countries to which exports are controlled
for national security purposes are defined as those identified pursuant
to those provisions in the national security section of the Act,
 Section 9(5) adds two new provisions to section 11 of the Act: (1)
possession with the intent to export items contrary to the Act is a

_ violation subject to penalties stipulated in this section of the Act; and
(2) the Secretary of Commerce is not prevented by this subsection of

_the Act from defining, by regulation, violations under the Act.
~Section 9(6) amends section 11(c) (1) of the Act by designating the

st s the agency that may 1mpose civil penalties for violations

his corresponds with other provisions of the bill trans-
sment of the Act to the Customs Service.

- this' secti
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- Section 9(7) adds two new provisions to section 11(c) of the Act:
(1) the Secretary of Conimerce may revoke the authority to export of
anyone COnvi‘Cte(f of a violation of any other Federal law, arising from
the export of items prohibited by this Act; and (2) violators of na-
tional security controls under the Act or any regulations pursuant to
a multinational agreement for national security purposes to which the
United States is a member may be subject to such controls on the im-
porting into the United States as the President may prescribe.
Section 9(8) amends to section 11(e) of the Act to make it conform
with the forfeiture provision of section 11(g) as amended by the bill.
Forfeited property 1s to be treated as a miscellaneous receipt in addi-
tion to other penalty amounts. However, forfeited property may not
Section 9(9) deletes the provision in section 11(f) of the Act that
requires courts to-determine de novo all issues necessary to establish-
ment of liability when pursuing a civil action to recover penalties.
 Section 9(10) adds new provisions to section 11 of the Act that, (1)
mandate forfeiture of property interests and proceeds involved in a
eriminal violation; (2) state that criminal forfeiture procedures are
governed by section 1963 of title 18, U.S. Code: and (8) provide that,

subject to the discretion of the Secretary of Commerce, no one con-

victed of a violation of certain Federal statutes shall be eligible to
apply for and/or use an export license for up to 10 years. ,
Section 9(11) makes necessary conforming changes.

| ENFORCEMENT

. Section 10(1) is a conforming change. ... o
- Section 10(2) amends section 12(a) of the Act by giving jurisdic-
tion to any U.S. district court to enforce subpenas under the Act.
Section 10(8) amends section 12{a) of the Act to transfer enforce-
ment responsibility to the Customs Serviee. - .0
Section 10(4) adds new provisions to section 12 of the Act giving
authority to Customs officers and other authorized persons who have
reasonable cause to suspect violations of any Act governing exports to,
(1) search vehicles, aircraft or persons; (2) search packages or con-
tainers; (3) seize and secure for trial any goods or technology; (4)
make warrantless arrests in the enforcement of any Act governing ex-
ports; and (5) refer the matter to Treasury or the Attorney General
for civil or eriminal action. 0 0 e
Section 10(5) amends section 12(c) (8) of the Act by requiring all
departments or agencies to provide information relevant to the enforce-
ment of this Act to the Customs Service. ' e
. Section 10(6) amends section 12(c) (3) of the Act by requiring that
information pertaining to subjects of ongoing investigations be fur-

-nished to Customs: It further mandates that the Secretary of Commerce

will consult on a continuing basis with the Attorney General, the Com-

missioner of Customs, and other heads of departments or agencies

which obtain relevant information subject to the paragraph in order to

facilitate the sharing of this information. = . b
Section 11(1) amends section 14 of the Act by changing the title of

on to Annual and Quarterly Report to reflect the requirement

juarterly foreign availability report in addition to the current
o niialosport:




Section 11(2) adds a new subsecti
‘charges Commerce and Defens : nd submit to the
Congressional committees of j 1sd1ctmn 2.qu rly report on the state
of the Government's ability to assess foreign availability,

: - Bection 12(a) amends section 15 of the Act by ehangmg 1ts mtle to
“A dministrative and Regulat &, \uthority”, to reflect the establish-
ment of an Under Secretary of Commerce for Export Adnnmstratmn
- Section 12 (2; is a conforming change.

- Section 12(8) adds a new subsection to: section 15 of the Aet reqmrmg
the President to appoint an Under Secretary of Commerce for Export
Administration to carry out those duties formerly performed by the
Assistant Secretary of Commerce for Trade Administration and othel
functmns as prescnbed by the Secretary of Commeme e

4 of the Act that

: DEFINITIONS i

Section 18(2) clarifies the de nition of “good” tha
ion 16(3) of the Act, to include ‘atural or manmade.
i Sectlon 13(3) defines the foll ; :
- 1. “export of goods”.
2. “export of technology’?.
“Umted States” L

OFFICE or STRATEGIC TR.ADE -

Sectmn 14 adds a new seetlon 25 to the Act reg WD eSiden!tm
submit to the Congress a plan for an Oﬁi* Mot

M.ereh 15, 1984

AMENDIMENT& TO INTERNATIONAL EMERGENCY EGG OM GS I’OWERS ACT

Sectmn 15 amends section 203 ( a) ( 1) of the Internam'ona] Emergency
Economlcs Powers Act by clarifying that the IEEPA contams author-
Ity to control exports under spemﬁc c1rcumstances

A‘UTHORIZATION :

Sectmn 16 amends sectlon 18 of the Act b rovxdm 11 610 000
for ea.ch of the ﬁscal years 1984 end 1985 y p g $

: TERMINATION DATE

Sectlon 17 amends section 20 of the Act b extend n th t’ i —
tmn date to September 30 1989 ’y e ; g‘ i ermena

Aummnmm o MAGNUBON AGT

Sectlon 18 clanﬁes Clause (vm of sectmn 201 e’ 1 E‘ f th
Magnuson Fishery Conservatwn an)d Management A(cz ! )‘( ) i

US Conelmss,
CONGRES?:ONAL/BUDG’GET Orm
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Hon. JARE GARN, ;
Chairman, Committee on Ban]cmg, H ousmg tmd Urban A/fa,ws,
U.8. Senate, Washington, D.C. o
Dear Mr. CHAIRMAN ‘Pursuant to Sectlon 403 of the Conaressmnal
Budget Act of 1974, the Congressional Budget Office has prepared
the attached cost. estlmate for § 97 9, the Export Admlmstratmn Act
Amendments of 1983.
Should the Committee so des1re, we would be pleased to prowde
further details on this estlmate e
Sincerely, S T
James Brom
(For ‘Alice M. Rivlin, D:rector)

CONGRESBIONAL BUDGET OI‘FICE Cos'r Ee'xmwe

1 B111 number: S 97 9.
9. Bill title : Export Admlmstmmon Act Amendments of 1983

3. Bill status: As ordered reported by the Senate Committee on
Banklng, Housing and Urban Affairs, May 25, 1983.

4. Bill purpose: S. 979 would amend and reauthorxze the Export
Administration Act of 1979. It would encourage multilateral coopera-
tion on export control; policy, and would make a number of changes
in the federal administration and enforcement of export controls.
Section 16 would authorize the appropriation. of $11 6 mﬂhon, plus

. such amounts as may be necessary for adjustments in pay, retirement
‘and other benefits as provided by law, in each of the fiscal years 1984

a%d g985 for export admlmstratlon in the Department of Commerce
0C)

( 5. 979 would estabhsh 2 new pos1tmn of Undersecretary of Com-
merce for Export Administration. It would direct the Department of
Defense (DOD) to establish a National Security Control Agency
within the Office of Undersecretary of Defense for Policy, and Woul
require the President to submit a plan for establishing an. Office of
‘ﬂtrateglc Trade. The bill would also create a number of new reporting
requirements and require additional interagency contact, including
the operation of a joint DOD and DOC computerlzed data base for

- assessing foreign availability.

The President has requested $6.6 nulhon in ﬁsca.l year 1984 for ex-
port administration, plus $5.0 million for enforcement. S. 979 would
eliminate all DOC enforcement activity, and delegate this authority
to the U.S. Customs Service. Fiscal year 1983 funds presently avail-
able to DOC for export aummlstratlon and ‘assessment of forelgn
availability total $8.0 million.

5. Estimated cost to the Federal Government The estlmated budget
mgl)act of the fundmg authorlzed by this'bill is shown in the followmg
table
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[By fiscal years, in mmiam ‘of dolfars]

56 1987 . 1988

Authnnzation level: ;
i Specified—Function: 370 ...
Est:mmd—-Functwn 920,

o tetat

F.:ltmated outlays ;
pacftedeunction 370 "L
" Estimsted—Function 920 ...

Total

In eddltwn, the bill Would require additional effort on the part of
several agencies, including the Departments of State and Defense, as
well as the General Accounting Office and the White House. No funds
are specifically authorized in S. 979 for these requirements, which in-
clude preparing & variety of analyses, plans and reports, establishing
a joint computerized data Dbas ‘new National Security Control
Agency, and improving ce; munication, processing and en-
forcement procedures. It is xpected that these provisions could cost
the federal government appro ely $2 mllhon te $4 mﬂhon m each
of the fiscal years 1984 and 198t ,

Basis of estimate—For purposes of this est1mate, it was assumed
that the amounts authorized in the bill would be appropmated prior
to the beginning of each fiscal year. I addmon, authorizations for
pay and other benefit increases were - based on the.assump-
tions underlvmg the First Concurrent tion for 1984 Outla.ys
reflect historical spending patterns, o .

6. Estimated cost to State and local governments: Ne one,

1 Estlmatezcompansen On June 16, 'BO prepared a cost
estimate for FLR. 8231, as ordered reporte he House Committee
on Foreign Affairs, June 9, 1983. H.R. 8231 nded the Export Ad-
ministration Act of 1979, and a,uthomzed an estimated $126.5 in fiscal
year 1984 an $126 3 rmlhon m 1985 fer xport promotlon and
enforcement. .

8, Previous CBO estlmate None s

9, Estimate prepared by : Mary: Magmmss

10 Estunate approved by ;

: JAMES\ L BLUM -
';Asszstant Derector for Budgezf Anaiysw

REGULATORY IMPAOT

Pursuant to Rule XXVI, paragraph 11 (b) of the rules of the
Senate, the Committee has evaluated the regulatory impact of the
bill and concludes that it would result in a significant reduction in the
rf%glu;%ory burdens associated with the Export Administration Act
a

One of the primary objectives of the Committee in reviewing the
Export Administration Act of 1979 has been to streamline the export
control process and thereby reduce its burden on exporters. S. 979
achleves this in several ways:

1. Export license apphcatlon processmg times are reduced by
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~ 2. The foreign availability prowsmns are strengthened result-

mg in fewer items controlled ; :
3. New multiple hcensmg prov1s1ons are added permlttmg
several items to be: exported under a single license; = .
¢ 4, Trade subject to the mulmlateral export control system is
" decontrolled, unless the item is on the militarily critical tech-
‘nologies list ‘and the approprlate authontles consider it necessary
that the item be controlled ;

5. Spare parts exchanged on'a one- for -one basis to replace parts
insan item Iegally exported are sub]ect to less. demandmg con-
trols;and
6. The use of forexgn pohey export controls under the Act to
vmlate existing contracts is prohibited.

The Committee recognizes that the prov1s1ons of the b111 to give
the President authority to impose foreign policy import controls, and
to control the transfer of goods and technology to embassies and. affili-
ates of foreign governments, will have an effect to increase regulatory
burdens, but since these powers are discretionary the exact regulatory
effects cannot be determined by the Committee at this time. -
~ nol 1at the amendment made by 8. 979 to sec-
tion 10(g) of the Export Administration Act of 1979 does not go
beyond arrangements for the review of licenses by the Secretary of
Defense that could be made by the Executive Branch under current
law, and therefore no changes in regulatory 1mpect by thls amend-
ment can be deelared by the Commlttee ~

CHANGES w Exxane LAW

‘Pursuant to Sectwn 4 of Rule XXIX of the . Standmg Rules of
the Senate, the Commlttee notes the follovvmg changes to ex1st1ng law
madebyS 979 ; L S e

E'xpozer ADMINISTRATION ACT oOF 1979

AN ACT To prewde authorlty to: regulate exporte to improve the efficiency of
export regulation, and to mmizmze mterference Wxtu the abxhty to engage “in

commerce:”
Be it enacted by the Senate cmd HW&/ of Bepresentatwes of the
United. States of America in: Uangress assembled

snon'r TILE

Srorrox 1. This Act may be cited as the “Export Admmlstratlon

Act of 1979”,
FINDINGS

SEO 2. The Congress makes the fo]]owmg findings: '
(1) The ability of United States citizens to engage in inter-
na,tlonal commerce is a fundamental concern of United States

ohc
{Exports contribute significantly to the economic well-
nited States and the stability of the world econ-
roduetlon in the United
, and the value of
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*“tion of exports from the ',UnitedfiSta;ﬁéS'&éan‘have:;{'serious, adverse
effects on the balance of payments and on estic employment,

 particularly when restrictions applied by the United States are

more extensive than those imposed by other countries. -
~ (3) Itisimportant for the national interest of the United States
that both the private sector and the Federal Government place a
~ high priority on exports, which would strengthen the Nation’s

economy. , Chi e b e e
4y %he availability of certain materials at home and abroad
varies so that the quantity and composition of United States ex-
orts and their distribution among importing countries may af-
fect the welfare of the domestic economy and may have an
important bearing upon fulfillment of the foreign policy of the
- (5) Exports of goods or technology without regard to whether
- they make a significant contribution to the military potential of
- individual countries or combinations of countries may adversely

- affect the national security of the United States.

- (6) Uncertainty of export control policy ca: bit the efforts
of American business and work to the detri of the overall

. attempt to improve the trade balance of the ted States.
(7) Unreasonable restrictions on access to world supplies can
cause worldwide political and economic instability, interfere with
free international trade, and retard the growth and development
of pations, o :
- (8) It is important that the administration of export controls
~ imposed for national security purposes give special emﬁhas,ls‘t;o
the need to control exports of technology: (and goods which con-
tribute significantly to the transfer of such technology) which
could make a significant contribution to the military potential of
_any country or combination of countries which would be detri-
_ mental to the national security of the United States. =~
~ (9) Minimization of restrictions on exports of agricultural
commodities and products is of critical importance to the main-
tenance of a ‘Sbnng agricultural sector, to achievement of a posi-
tive balance of payments, to reducing the level of Federal expend-
itures for agricultural support programs, and to United States
cooperation in efforts to eliminate malnutrition and world hunger.
(10) The transfer of national security sensitive technology and
goods to the Soviet Union and other countries where actions or
policies are adverse to the national security interests of the United
States, has led to the significant enhancement of Soviet bloc
military-industrial copabilities, thereby creating a greater threat
- to the security of the United States, its allies, and other friendly
nations, and wereasing the defense budget of the United States.

 DECLARATION OF POLICY o
The Congress makes the following declarations:
icy of the United S:tates tommumze uneer-
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~ countries with which the United States has diplomatic or trading

relations, except those countries with which such trade has been

- determined by the President to be against the national interest.

(2 It s the policy of the United States to use export controls
only after full consideration of the impact on the economy of

 the United States and only to the extent necessary—

(A) to restrict the export of goods and technology which
would make a significant contribution to the military poten-
tial of any other country or combination of countries which
would prove detrimental to the national security of the
United States; ‘ : , co
~ (B) to restrict the export of goods and technology where

- TDecessary to further significantly the foreign policy of the
United States or to fulfill its declared international obliga-
tions;and . ol :

T (Cg1 to restrict the export of goods where necessary to pro-
tect the domestic economy from the excessive drain of scarce
materials and to reduce the serious inflationary impact of for-
cigndemand . 0 o mpact o

(3) It is the policy of the United States (A) to apply any
hecessary controls to the maximum extent possible in cooperation

- with all nations, and (B) to encourage observance of a uniform

‘export control policy by all nations with which the United States

 has defense treaty commitments or common strategic objectives.
© (4) It is the policy of the United States to use its economio
- resources and trade potential to further the sound growth and
- stability of its economy as well as to further its national secu-
- rity and foreign policy objectives. T

- (56) Itisthepolicy of the United States— e
- (A) to oppose restrictive trade practices or boycotts fos-
- tered or imposed by foreign countries against other countries
. if)mendlly: to the United States or against any United Statés
~_(B) to encourage and, in specified ccases, require United
-States persons engaged in the export of goods or technology
~ or other information to refuse to take actions, including fur-
‘nishing information or entering into or implementing agree-
~ ments, which have the effect of furthering or supporting the
_ restrictive trade practices or boycotts fostered or imposed by
- any foreign country against a country friendly to the United

States or against any United States person; and
~ (C) to foster international cooperation and the develop-
~ment of international rules and institutions to assure reason-
* able access to world supplies, e ey
(6) It is the policy of the United States that the desirability of
subjecting, or continuing. to subject, particular goods or technol-

- ogy or other information to United States export controls should

~ be subjected to review by and consultation with representatives of

. appropriate United States Government agencies and private
industry. i :

) It is.‘,the: policy of the United States to use export controls,
luding license fees, to secure the removal by foreign countries
restrict access to supplies where such restrictions have




~ may cause a serious domestic short
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~ or may have a serious domestic inflationary impact, have caused or
i ge, imposed for
__purposes of influencing the forexgn polic Umt/ed States.
~In effecting this policy, the President shalfmake reasonable
reasonable and prompt efforts to secure the removal or re-
duction of such restrictions, policies, or actions through interna-
tional cooperation and agreement before resorting te %he imposi-
tion of eontrels en experts from the United States émposing ex-
port ¢ controls. No action taken in fulfillment of the policy set forth
1n this paragraph shall apply o the export of medxcme or medical
supplies. '
(8) It is the policy of the United States to use export controls
to encourage other countries to take immediate steps to prevent the
_use of their territories or resources to aid, encourage, or give sanc-
~ tuary to those persons involved in &Irectmg, supborting, or par-
_ticipating in acts of international terrorism. To achieve this
_objective, the Preside: sha 11 make evers reasonable effert reason-
,_able prompt efforts 10 st _the removal or reduction of such

' pursuant to an apphcatlon by the exporber
- A 4 neral

39
(1) A validated license, authorizing a speclﬁc export 1ssued
‘ i l 1o
: reaby%he

(2 Valzdated Zwenses authorizing mtlt@pZe eaepam‘s, wsued pu'r—

suant to an application by the exporter, in liew of an individual
walidated license for eadb suo ewpo*rt moludmg, but not lzmzted
: ta the following : :

4) 4 alzstmbutwn Zweme, authomzmg empm-ts 0 f goods to
approved distributors or users of the goods;

(By 4 comprehemwe operations ticense, autiwmzmg ex-
ports and re-exports of technology end related goods, inelud-
. ing items on the list of militarily critical teoiwwlogws devel-
 oped pursuant to subse (&) of this section, from a domes-

~ tic concern to end among its subsidiaries, affiliates, or other
" approved consignees 'that have long-term, contractually de-

 fined relations with the exporter. The Secretary shall gmnt

the lLicense to manufacturing, laboratory, or related operations

assistance to international terrorists through international co- - on the basis of approval of the exporter’s system of control,
. operation and agreement before msep%mg to éhe‘ BpoBiion oF el - including internal proprietary controls, applicable to the tech-
Pﬂfﬁeﬁm@lﬁ\ Mposing. ; o ~ nology and related goods to be ewported rather than approval
. (9) Itisthe policy of the . of individual exp transactions. The Commissioner of Cus-
. countmes with which the Umted, S_ tes has d efense treat;y com- " toms, in cooperation with the Secretary periodically, but not
ting the export :’**Zess frequently than annually, shall perform audits of these
18K ignificant con-  Tloensing procedures to assure their integrity and effectiveness.
ntry m;combmatmn (3) A general license authomzmg exports, Wlthout apphcatmn
by the exporter.
(4) Such other hcenses as may asmst 1n the eﬁectxve and efﬁc1ent
‘ lmplementatlon of this Act. \
(b) Gezztoprrr ConTrOL Lisr. —~—-The Secretary shall estabhsh and
. maintain a list (hereinafter in this Act referred to as the Leommeodity
control list” censisting of any goods or technology subjeet te expert
eontrols under this ‘Ae& statm license requirements for exports of
‘goods and technologies to all estmatwns to 'whzch sualz, empowts are
controlled under this Act. ~
(¢) ForereN Avarasuity.—In accorda,nce w
this Act, the President shall not impc
: ;S)ohcy or national security purposes
‘States of goods or technology which he
out restriction from sources outs i 1
oompamble quantities and comparable in quality to thos pr
in the United States, so as to render the controls ineffective in achiev-
ing their purposes, unless the President determines that adequate
evidence has been presented to him demonstrating that the absence
of such controls would prove detrimental to the foreign policy or na-
tional security of the United States. The Secretary and the Secretary
‘of Defense shall cooperate in the gathering and assessment of infor-
mation relatmg to foreign availability, including the establishment
n aintenance of a jointly operated computer system.
16HT oF Exrorr.—No authority or permission to export may be
quired under this Act, or under regulations issued under this Act,
rry out the p011c1es set forth in section 3 of thls Act.

e (10) It is the pohcy of the' f ﬁ at o xport trade by
: Umted States citizens be given 4 I ",gh;pmonty and not be con-
trolled except when such controls (A) are necessary to further

- fundamental national security, foreign pe . or short supply

. objectives, (B) will clearly further such objectives, and (C) are
' admmlstered consistent with basic standards of due process.
(11). It is the policy of the United States i
tions on the export, of agmcultural commodities and product%
(12) 1t 1s the policy of the United States to encourage other

. friendly countries to cooperate in restricting the sale of goods

“and teofmologz/ that can harm the security of the United States.

(13) It is the policy of the United States to sustain vigorous

_ scientific enterprise. To do so requires protecting the ability of

scientists and other scholars freely to commumicate their research

findings by means of publication, teachmg cmfeq/‘efwes amd other
fm"mg of scholarly ewckamge R

GEN‘ERAL PROVISIO’\TS '

Skc. 4 ( a) TYPES or Lircexses.—Under such conchtlons as may be
imposed by the Secretary which are consistent with the provisions of
t the Secretary may reqmre any of the f\ollowmg types of
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(e) DerzgaTioN oF Avrnoriry.—The President ma delegate the
power, authority, and discretion conferred gy this Act to
such departments, agencies; or officials of the ent as he may
consider appropriate, except that no authomty under, his Act may be
deleﬁated to, or exercised by, any official of any department or agency
the head of which is not appomted by the President, by and with the
advice and consent of the Senate. The President may not delegate or
transfer his power, authomty and discretion to overrule or modify
any recommendation or decxslon made by the Secretary, the Secretary
g}f Difznse, or the Secretary of State pursuant to the prov1s1ons of
is Ac 5
Ny St fonlyied m*:;ﬂn% o csgme
: apiaﬂsed of eh&ﬂges in expors
eontrol pekey and procedures instituted in i eonformibty wath this Aet
M&W%WWM%SWMWW
with  of the bas::&fs tﬁgeéoy 8 order to ebfmn their
werws en eaqaer‘a eensrel pehey fere&gn ;
- f) NOTIFIUATION OF THE;PUBLM Oozvsazmnam WIT;
(1 ) The Secretary shall keep the public fully apprise ,\
epport control policy and proced’u'res instituted in confomm, Wi
Aect with a view to encouraging trade. The Secretary ‘
larly with represenmtwes of a broad 8pectrum of
organizations, and citizens interested in or impacte
trols, on the United States export control polwy ond
ability of goods and technology.
@) In oawymg out the promswns of thzs Act, th Secretarv/ skall
consult on a continuing basis with the adeory comm tees establzsked
under sectwn 135 0 f tke dee Act af 1974 : o

orezgn avail-

NATIONAL SEOURITY co o

. (a) AUTHORITY-—( 1) In ord‘r to carry out the pohcy set
forth in section 3(2) (A) of this Act, the President may, in accordance
with the provisions of this section, prohlblt or curtail t! “ export of any
goods or technology subject to the jurisdiction of the United States or
exported by any person subject. to the jurisdiction of the United States,
T'his authority includes the power to prohibit or curtail reexports of
such goods and technologies and the transfer of goods o echnologws
within the United States to embassies and affiliates of_«(',oimtmes to.
which, eaports of these goods or technologies are controlled. The author-
ity contained in this subsection shall be exercised by the Secretary, in
consultation with the Secretary of Defense, and such other departments
and agencies as the Secretary considers. appropriate, and shall be im-
Ii}eminted by means of export licenses descnbed in section 4(a) of
this Act. .

(2) Whenever the Secretarv makes any revision Wlth respect to
any goods or technology, or with respect to the countries or destina-
tions, affected by export controls imposed under this section, the Sec-
retary shall pubhsh in the Federal Register a notice of such revision
; hall specify in such notice that the revision relates to controls‘
nder the authority contained in this section. ' "

(3) In 1ssumg regula carry out. th1s sectmn, partlcu. at-
tention shall be given to the dlfﬁcultv of devising effective fefrm}rds
to prevent a country that poses a threat to the securlty of the United
States from diverting critical technologies to military use,
culty of devising effective safeguards to protect critical goods, and
the need to take effective measures to prevent the reexport of critical
technologles from other countries to countrles that pose a threat to.
the security of the Umted' States. Sueh regalations shaﬂ ﬁeﬁ be based.
(b) Poricy Towarn Inprv nm stermg ex-
ort controls for nationa / section, United
tates policy toward individual , determined
excluswely,o baSIS of a coun ry s Commumst or n( ]
' h factors as wh

the. country S present and potentlal relatmnsl
its present and potential relationship to cou ~
to the United States, its ability and W1lhngness to control retransfers‘
of United States exports in accordance‘ with United States policy, and
such other factors as the Presiden ocnsiders approprlate. The Pr331-
dent shall review 1 ot ;s«ftequ y than every three years in the
case of controls maintained cooperatively with other nations, and
annually in the case of all other controls, United States policy toward
individual countries to determine whether such policy is approprlate
in light of the factors specified in the preceding sentence,
(¢) ControL. Last—(1) The Secretary shallzestabhsh and main:
tam, as part of the % con f all goods and
technology subject to export controls und ion. Such goods
and technology shall be. clearly-fldentlﬁed as being sub]ect to controls
under this section.
(2) The Secretary of Defense and other appropriate. departments
and agencies shall identify goods and technology E)r inclusion on the
list referred to in paragraph (1). Those items which the Secretary and
the Secretary of Defense concur shall be subject to export controls
under this section shall comprise such list. If the Secretary and the
Secretary of Defense are unable to concur on such 1tems, t e matter
shall. be referred to the President for resolution. i
Ghehsées%&blﬁheépafs&&n%teﬂﬂss&bseeﬁeﬁa%}essﬁeqﬂeﬁﬂyéh&ﬁ
every & vears in the epse of control maintained eooperstively wwith
ether eountries. an ‘%ﬁ&&ﬁf’ﬂ&é&ee&see%&ﬂeﬂ&e%ee&%wefdev
;meee‘em%{%)—éﬁ-)—a—nééhepfeﬁswﬁ%
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( 3) The Secremry skall revw'w the lzst esmblzsked pwsuant to thw
subsection at least once each year in order to carry out the policy set
forth in section 3(2) (A) and the provisions of this section, and shall
prampth/ make such revisions of the list as ‘may be necessary after each
such review. The Secretary shall publish notice of eack annwal review
in the Federal Register before he begins such review, provide oppor-

-presentation, by interested Government agencies and other affected or
potentially affected parties during such review, and publish any revi-
sions in the list, with an explanation of the reasons therefor, in the
Fea’eml Regaster The Secretary 1l further assess, as part of such
“review, the availability from sources outside the Umted States, or any

to those controlled under this section.

(d) MmitariLy CRITICAL TECHNOLOGIES*—-( 1) The Secretary, in
consultation with the Secretary of Defense, shall review and revise
the list established pursuant to subsection (c¢). as prescribed in para-
__graph (8) of such subsection, for the purpose of i insuring that export
controls imposed under this section cover and (to the maximum extent
consistent. with ‘the purposes of this Act) are limited to militarily
- critical goods and. technologies and the mechanisms through whlch

~such goods and technologies may be effectively transferred.

(2) The Secretary of Defense shall bear primary responelblhty for
developing a list of militarily critical technologles In deve]opmg such
hst prlmary emphasis shall be given to— ,

(A) arrays of design and manufactumng know-how, i
(B) keystone manufa,ctumng, mspectwn, and test equlpment

(C) goods ‘accompanied by qophlstlcated operatmn, apphca—

'4t10n, or maintenance know-how, a ,
(D) goods (2) which would" emtend complete, nw;mtam, or
ernize a process line employed in the application of a mili-
tarily critical technology, or (i) the ‘analysis of which would
reveal or give insight into a United States military system and
would thereby Facilitate either the design and manufacture of that
~ system or the development of countemwaswes against that system,
 which are not possessed by or available in fact from sources out-
_side the United States to countries to which exports are controlled
under this section and which, if exported, would permit a 31gn1ﬁ-
[ ce ina mlhtary syqtem of anv such countrv ~

ment ageneies and other affected or petentintly &«ﬁee%eé ‘parties with

%&W&%&é@%%whiwwmw&eﬁ@%m
e%éhe&vm&&b&%by#emse&reese&és&dethe%aﬁe&%&%esm a—n—ye%zts

tunity for comment and submission of data, with or without oral

of its territories or possessions, of goods amd teo?molog'z/ compwmble:

(8) The list referred toin: paravraph (2) shall be sufficiently specific
to guide the determinations of any ofﬁclal exercismg export hcensmg
responsxbxhtles under this Act. -

(4) The initial version of the hst referred toin pamgraph { 2) shall
be completed and published in an appropriate form m the Federal
Regzster not later than Oeteber 1, 1980, January 1, 1985. ~

{b) Fhe Items on:the list of mihtarﬂv cmtlcal teo}mo}omes deveL
eped primarily by the Secretary of Defense pursuant to paragraph 2)
shall become a part of the eemmodity control list, subject to the pro-
vxslons of subsection (¢) and subsection (f) of this section.

(8) The Secretary of Defense shall report annually to the Congress
on actions taken to carry out this subsection section.

(?) The establishment of adequate ewport controls fm ma?zmmly
eritical technology and keystone equipment shall be accompanied by
suitable reductions in the cont'r’ols over tke moductg of z?hat technology
and equipment.

(e) Exrort LICENSFS ~——(1) The Congress finds that the effective-
ness and efficiency of the process of making export licensing determi-
nations under this section is severe y hampered by the large volume of
validated export license appli ns required to be submitted under

Act. Accordingly, it is the intent of Congress in this subsection to
age the use of a qualified general Jicense the multiple validated
cxport licenses desc "b‘d in ect'em /;(a) (?) of szzg Act n Ilnu of a
vahda,ted license ‘ iy o

(2) To the maximum evd;ert pra;ctlcable, consxstent wﬂ;h he Vatlonal‘
c:ecumt;y ‘of the United States, the Secretary shall require a validated
hcense mde ,jhx section for thc export of goods or technalocry onlv

(A the e\ of such goods or technology is restrlcted pur-
- f ‘suant to a ultllateral agreement, formal or informal, to which
~ the United States is a p'u't_" ‘and, under the terms of such ‘multi-
 lateral agreement such export requires. the speclﬁc approval of
' ',‘the parties to such multilateral agreement; o
(B) with respect to such goods or technolo,gy, other nations do
_ not possess capabilities comp ) those ssed by &
- United States;or
~ (C) the United States
‘ yhers to apply comparab
_ and, in the judgment
i txols on such goods or
. necessary pend1 h
%/he i

seeﬁ-}—}tvy of the United S%& : gaal
seneral Beense; in Hew of & v idated heeﬁse—'ﬁﬁdef this seetion for the
e&p%e##eeéser#eelme}egyﬁ%hemeﬁs&eh%%%eeh
nology is vestrieted to & multiatersd P@&ﬁ%ﬁ%—%&%&l%
&ﬁel%%mh%%é%t%%&pﬁﬁ&bﬁes&eh__eﬁ
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- (3) The Secretary shall require only a general license in liew of a
madtiple or individual validated license under this section for the
export of goods or technology to countries party to a multidateral
agreement, formal orinformal; towhich the ZZ}? nited States is a party,
or to. countries party to a comparable bilateral agreement with ¢
United States, ¢f the export of such goods or technology is restricted
pursuant to such multilateral or bilateral agreement, unless the goods
or technology are included on the list of militarily critical technologies
developed pursuant to subsection (d) of this section, in which case
the Secretary may require a multiple or individual validated license.

(4) The Secretary, subject to the provisions of subsection, SI Yy shall
not require an indwidual validated export license for replacement
parts which are exported to replace on a one-for-one basis parts that
gtem in @ commodity that has been lawfully exported from the United
States. . sl

(6) The Secretary shall periodically review the various special
licensing procedures, taking appropriate action to increase thewr uti-
lization by reducing qualification requirements or lowering menimum
thresholds, to combine procedures which overlap, and to eliminate
those procedures which appear to be ;%f margmal wiility.
A1) Foreiex AvarnasiLiry.— (L) Th

e Secretary, in consultation

with the Secretary of Deéfense and other appropriate Government
agencies and with appropriate technical advisory committees estab-
lished pursuant to subsection (h) of this section; shall review, on a
‘continuing basis, the availability, to countries to which exports are
controlled under this section, from sources outside the United States,

including countries which participate with the United States in multi-
lateral export controls, of any goods or technology the export of

which requires a validated license under this section. In any case in -

which the Secretary determines, in accordance with procedures and
criteria which the Secretary shall by regulation establish, that any
such goods or technology are available 1n fact to such destinations
from such sources in suffieient comparable quantity and of suflieient
comparable % ality so that the requirement of a validated license for
the export of such goods or technology is or would be ineflective in
achieving the purpose set forth in subsection (a) of this section, the
Secretary may not, after the determination is made, require a vali-
dated license for the export of such goods or technology during the
period of such foreign availability, unless the President determines
-that the "absence of export controls under this section would prove
detrimental to the national security of the United States. In any case
in which the President determines that export controls under this
section must be maintained notwithstanding foreign availability, the
Secretary shall publish that determination together with a concise
statement or its basis, and the estimated economic impact of the
denivion. S 1 - £COL s 0

~ (2) The Secretary shall approve any application for a validated
license which is required under this section for the export of any goods
or technology to a particular country and which meets all other re-
quirements for such an application, if the Secretary determines that
such goods or technology will, if the license is denied, be available in
. fact to such country from sources outside the United States, includin

countries which participate with the United States in multilatera

‘has reason to believe goods :orf-technolbgg~subj,ectf to
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export controls, in sufiefent comparable quantity and of suffeient com-
parable quality so that denial of the license would be ineffective in
achieving the purpose set forth in subsection (a) of this section, sub-
ject to the exception set forth in paragraph (1) of this subsection. In
‘any case in which the Secretary makes a determination of foreign
availability under this paragraph with respect to any goods or tech-
nology, the Secretary shall determine whether a determination of
foreign availability under paragraph (1) with respect to such goods
ortechnology iswarranted. © o000 sy i

determination of foreign availability whieh is the basis of & deeision
to erant & Heense for; or to remove « control on: the export of & good
Linble evidence; ineluding scientific or physieal examination; expert
opinion based upon adequnte factual information; or intelligence in-
formation: In assessing foreien availabiliby with respeet to hLieense
apphentions, nnecorroborated representations by apphieants shall net
(3) The Secrctary skall make a foreign availability determination
under paragraph (1) or (2) on kis own initiative or upon receipt of an

‘allegation that such ovailability ewists from an export license appli-

cant. The Secretary shall accept the applicant’s representations made
o writing and s“upgwfted by evidence, unless such representations are
contradicted by reliable evidence, including scientific or physical ex-
amination, expert opinion based upon adequate factual information, or
intelligence information. Determination of foreign availability by the

‘Secretary may include but not be limited to consideration of the follow-

ing factors: cost, reliability, the availability and reliability of spare
parts and the cost and quality thereof, maintenance programs, technical
data packages, backup packages, durability, quality of end products
produced by the item proposed for export, and scale of production.

- (4) Inany casein which, in accordance with this subsection, export
controls are imposed under this section notwithstanding forelgn avail-
ability, the President shall ¢eke steps te initiate actively pursue nego-
tiations with the governments of the appropriate foreign coun for
the purpose of eliminating such availability. Wheneyer t

national security purposes by the United States ma
from other countries to countries to which exports:
this section and that such availability can be preven
by means of negotiations with s‘ue}.lfothérjc;:ou;ntmes,n the
promptly initiate negotiations with the governments o
countries to prevent such foreign availability. ...~ ...

(5) In order to further carry out the policies set forth in this Act,
the Secretary shall establish, within the Office of Export Administra-
tion of the Department of Commerce, a capability to monitor and
gather information with respect to the foreign availability of any

_goods or technology subject to export controls under this Act.

y Each department or agency of the Uni ted States with responsi-
o5 with respect to export controls. ineluding intelligence agencies,
ns vith the protection of intelligence sources and meth-

ion t o Of port Administration con-

nology subject to export
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‘cox_ltmls.under this Act, and such Office, upor: request or where appro- utilizations of production and technology, or licensing procedures.
priate, shall furnish to such departments and agencies the information Fach such committee shall consist of representatives of United States

it %athers and receives concerning foreign availability. industry and Government, including the Departments of Commerce,
 (7) The Secretary shall make a foreign availability determination Defense, and State, the intelligence community, and, in the discretion
under paragraph (1) upon the request of the appropriate technical - of the Secretary, other Government departments and agencies. No per-
advisory committec established by subsection () ( L) of this section. son serving on any such committee who is a representative of industry
The Secretary shall treat the representations of the technical advisory shall serve on such committee for more than four consecutive years. -

committee in the manner provided in paragraph (3). ~ ' (2) Technical advisory committees established under paragraph (1)
- ey beopewe: In order to ensure that %’66}&51’91‘&&&%5 for ¥elidated , ‘shagll'advise and assist th}é Secretary, the Secretary of Defense, and any
Leenses and qualified general loenses are periodieally removed as goods - other department, agency, or official of the Government of the United
or technology subjeet to sueh requirements beeome obsolete swith re- States to which the President delegates authority under this Act, with
speet to the national seeurity of the United States; regulations issued ~ respect to actions designed to carry out the policy set forth in section
by the Seeretary may; where approprinte; provide for annual inoresses i 3(2)(A) of this Aet. Such committees, where they have expertise in
fevels of g ; } ; such matters, shall be consulted with respect to questions involving
(A) technical matters, (B) worldwide availability and actual utiliza-
rtest sieh tion of production technology, (C) licensing procedures which affect
establiched pursuant te subseetion {e) of this the Jevel of export controls applicable to any goods or technology, exnd
‘exeeptions end under such procedures as the (D) exports subject to multilateral controls in which the United States
se; any other departnent or aseney of the participates, including proposed revisions of any such multilateral
sueh removeal and the Seeretary determines; on controls., and (E) any other questions relating to actions designed to
< tneb 0065 o shall not be carry out the policy set forth in séction 3(2) (A) of this Act. Nothing
= o éﬂd&ge&?ﬁi’e‘ 5%11 thi;’subsectiorlt shall prevent the Secretary or the Secretary :kodee\'-
t ; Sre % on pequirements for soods and technology ense from consulting, at any time, with any person representing indus-
which are removed from the list unless objections deseribed in this try or the general public, regardless bfswhegher,such;pgfsonfis a,.lgnember
subseetion are raised= . of a technical advisory committee. Members of the public shall be given
. Lg) Lxpexine.—In order to ensure that requirements for validated a reasonable opportunity, pursuant to regulations prescribed by the
licenses and multiple export licenses are periodically removed as goods Secretary, to present evidence to such committees. =
o1 technology subject to such requirements becomes obsolete with re- © (8) Upon request of any member of any such committee, the Sec-
spect to the national security of the United States, regulations issued retary may, if the Secretary determines it appropriate, reimburse such
by ﬂl? Secretary may, where appropriate, provide for annyal increases member for travel, subsistence, and other necessary expenses incurred
m ’57?5@_ perf ormange levels of goods or technology subject to any such by such member in connection with the duties of such member.
licensing requirement. The regulations issued by the Scoretary shail " (4) Each such committee shall elect a chairman, and shall meet at
establish as one criterion for the removal of goods or technology the least every three months at the call of the chairman, unless the chair-
anticipoted needs of the military of countries to which cwports are man detérmines, in consultation with the other members of the com-
controlled for national security purposes. Any such goods or technol- mittee, that such a meeting is not necessary to achieve the pu v
© ogy which no Tonger meets the performance levels established by the this subsection. Each such committee shall be term:
requlations shall be removed, from the list established pursuant to sub- ~ of 2 years, unless extended by the Secre
section (¢} of this section unless, under such exeeptions and under such 2 years. The Secretary shall consult ea
procedures as the Secretary shall preseribey any other department or "to such termination orextension of th

- agency of the United States objects to such removal ond the Secretary ~ (5) To facilitate the work of th
determines, on the basis of such objection, that the goods or technology ~ Secretary, in conjunction with ot ep :
shall not be removed from the list. The Secretary shall also consider, ticipating in the administration of this Act, shall disclos ch such

1where appropriate, removing site visitation requirements for goods _ committee adequate information, consistent with national security,
and technology which are removed from the list unless objections de- ~ pertaining to the reasons for the export controls which are in effect or
soribed on this subsection ave raised. s contemplated for the goods or technology with respect to which that
~ (h) Trcnnican Apvisory Comurrree—(1) Upon written request . commiftee furnishes advice. G
by representatives of a substantial segment of any industry which pro- W & technient advisory eommitiec certifies to the Seere-
duces any goods or technology subject to export controls under this sec- taey that goods or technology with respeet to whieh sueh commibtes
tion or being considered for such controls because of their significance was appointed have beeome available in faet; to eountries to which
to the national security of the United States, the Secretary shall ap- oxn are controlled under this seetion; frem seurees eutside the
t a technical advisory committee for any such goods or technology States: ineluding eountrios which participate with the United
the,Secretary determines are difficult to evaluate because of ques- in suffieient quantity and of
icerning technical matters, worldwide availability, and actual ated Lisence for the export of
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(1) MULTILATERAL Exrcm'r CONTROLS —The Premdent shall enter

into negotiations with the governments participating in the group

known as the Coordinating Committee (hereinafter in this subsection
referred to as the “Committee”) with a view toward aecomphshmg
the following objectives
(1) Agreement to ,,bhsh the list of 1tems controlled :for ex-
- port by agreement of the Committee, together with all notes,
- understandings, and other aspects of such agreement of the Com-

. mittee, and all changes thereto, :
(2) Agreement to hold permdlc meetmgs w1th hlgh Ievel repre-
,sentatlves of such governments, for the purpose of discussing
export: control p011cv issues and: 1ssu1ng pohcy gmdance to the

Committee.

e %S}Agfeemeﬂsbereé&eesheseepeeeﬁbhee*pe%eeﬁ%relsm—
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£43(3) Agreement on more eﬁ'ectlve procedures for enforcmg

A the export controls agreed to p&fﬁ&&ﬁt to ?&I‘M&ph {3 by the
members of the Committee.

s o(4) Agreement to acconi the mrrent mltzlateml agreeme'nt

trea,ty status.:

(8) Agreement to zmprove the Internatwnal C’ontrol Lwt amd

- mindmize the approval of ewceptwm to that list, strengthen en-

forcement and cooperation. in enfor(*ement eﬁm'ts, provide sufi-

cient funding for COCOM, and improve the structure and. func-
tions of the COCOM Secretariat by upgrading professional staf,
translation services, data base mamnitenance, communications and
facilities:
(6) Agreement to strengthen C’OC’OM s0 tiuw i funotwm
- effectively in controlling export trade in a manner that better
- protects the mational security of eack parthpmt to the mutual
beneﬁt of all. :
'Uﬁﬁeé%&%sﬁﬁmemefﬁrﬁ&ere&%m&}eﬂ#%ywhwh—
mmmmmsmmwemmwa%y
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() CoumsreIAL AGREFIIFIVTS WIT& 'OEIETAIN Uowvmwsw (1) Any
United States firm, enterprise, or other non-g’ovemmnml entity which
enters into any agreement. wztk any agency of the government of a
country to which exports are restricted, for national security purposes,
which calls for the encouragement of technical cooperation and is in-
tended to result in the export from the United States to the other party
of unpublished technical data of United States origin, shall report the
agreement with such agency with sufficient detail to tﬁe Secretary.

(2) The provisions of paragraph (1) shall nat Zy to colleges,
unwemztws, or other educational institutions, exce ere the unpub-
lshed technical data involve a technology uientz d by the Secrem'r'y
.of Defense as a militarily critical technology.

(k) Nmcoriations Wrrn OTHER COUN’I‘RIES —-The Secretary of
State, in consultation with the Secretary of Defense, the Secretary of
Ccvmmerce, and the heads a‘ppropmate departments and
agencies, shall be res ( atio ith
countries, including 1
known as the Coordin
restricting the ex

es n 'mpatmg it
tee, regarding their cooperation in
technelogy n order to Carry ! out
the policy ,ebfc' ; f this Act, as authomzed by sub-
section (a) of this section, including negotlatmns pec
which goods and bechnology hould be. sub]ecb to mult
expor ondltlons d appl
from tho strictio he '
agreement on. empo
maintained by the Co
exporis to countries party to such agreemen he sa
exports to members of the C’oordzmtmg Committee re‘t?”eated
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exceptlons
ng. "oduce
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-I:‘i%’\l eontrels wnder this seetion which contribite to that particular
e - uge; regardless of whether sueh goods or technology are
,’L,e ee %ha-t eeﬂﬁéﬁ fvrem seﬂfees ountside %he {Imta=e1 St—&tes—
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(1Y Divepsion 1o Mirirary Usk or Conrrorrep Goops or Trcn-
vorocy.— (1Y Whenever there is reliable evidence that goods or tech-
nology which were exported subject to national security controls under
this section to a country to which exports are controlled for national
security purposes have been diverted to an ‘unauthorized use or con-
signee-in violation of the conditions of an eacpor.t lweme, the Secre-
- tary for as long as that diversion continues— =
(A) shall deny all  further exports to or by the pa
awho divert or conspire to divert any goods or tecknology subject
to national security controls under this section to an unauthorized
use or consignee reqard?ess of whether such goods or technology
are available to. that ommtm,f from sources wfnde tke Umted
- States; and
' (B) may take such addztwm;l steps uﬂder this Act wzth mspe('t
to the party or parties refew'ed to in subparagraph (A) as he
- determines are appropriate in the circumstances to deter the fur-

ther unauthorized use of the premously emported goods or

technology. ,

(2) As used, in this subse twn,’
ized use or conszgme” means the use of United States goods o1
nology to design or produce ¢ in or contribute to the design,
produczﬁwn, or maintenance of any item on the United States Muni-
tions List, or the transfer of United States g ods or technology to any
constgnee or end user engaged m or contributing to such design, pro-
duction, or mainte .
the C OOOM List.

the term, “dwerswn zfo @ 'umuthw-

’ ;mlmtzmz with the Secretary and the Dmector of the. Federal Buredu
of I nvest@gatwn, shall provide advice and technical assistance to per-
soms engaged. in the mamofazc ure or handling of goods ortecimaZogy
subject to controls under this section to develop security systems to
prevent violations or evasion of controls imposed under this section.

(n) Recorprrerive—The Secretary, the Secretary of Defense, and
any other department or agency consulted in connection with a license.
applwatwn or revision of a list of controlled commodities, goods, or
technologies, shall make and keep records of their respective advice,
'Tecmmendatwns, or decisions, mcludmg the factual and analytical
basis of the advice, recommendations, or decisions.

(0) Narrowar Secvriry Coxntror Acency.—To assist in cazrrymg
out the policy and other authorities and responsibilities of the Secre-
tary of Defense under this section, there shall be established within
the office of the Under Secretary of Defense for Policy « @ National
Security Control Agency. The Seoretary of Defense may. delegate
such of those authorities and responsibilities, together with such an-
cillary functions, as he may deem appropriate to the Agency.

(p) Excrusion ror Aericurrvrar Coumoniries—This section does
not authorize export controls on agricultural commodatzes, including
fats and oils or animal hides and skins.

FOREIGN POLICY CO'N TROLS

SEé 6. (a) AUTHomTfm(l) In order to carry out the. pohcy shet :
e

forth in paragraph (2) (B), (7). or (8) of section 3 of this Act..

arty or ;pm"tu’s ‘

President may prohlblt or curtail the exportation of any goods, tecth
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‘nology, or other mforma,tmn subject to the jurisdiction of the United
‘States or exported by any person’ subject to the jurisdiction of the
United States, to the extent necessary to further significantly the
foreign policy . of the United States or to fulfill its declared inferna-
tional obligations. Whenever the outhority oonfewed by this section
2 emerczsed with respect toa oountaﬂy, the President is also authorized
to impose controls on imports from that country to the United States.
The authomty granted by this subsection shall be exercised by the
Secretary, in consultation with the Secretary of State and such other
departments and agencies as the Secretary considers appropriate, and
shall be implemented by means of export licenses issued by the Secre-
tary. The President moy not, under this section, prohibit or ourtazZ the
export or re-export of goods, technology, or other information in per-
formance of a contract or agreement entered. into before tbe date on
which the President notzﬁes Congress of is intention to impose con-
trols pursuant to subsection (e) of this section on the export or re-
export of such goods, technology, or other information to the intended
destination or under cmy fval dated Izoense or other autkomzatwn zssued
under this Act.

(2) Export controls mmntamed for forexgn pc)hcy pumoses shall
expire on December 31, 97 ‘ , onths after imposition,
k ‘ 7 the Premdent in accordance with

subsections (b) ~ xtension and any subsequent ex-
tension shall not be for a per, md; of more than ene yeer: six months.
(8) Whenever the Secretary denies any export license under this
sufbsectmn the 'Secretaxy shall specvfy in the notice to the applicant of
the denial of such license that the license was denied under the author-
ity contained in this subsection, and the reasons for such denial with
reference to the criteria set forth in subsection (b) of this section.
The Secretary shall also include in such notice what, if any, modifica-
tions in or restrictions on the goods or technology for which the license
was sought would allow such export to be compatible with controls
1mplemente d under this section, or the Secretary shall indicate in such
notice which officers and employees of the Department of Commerce
who are familiar with the apphca,tlon will be made reasonably avail-
able to the applicant for consultation with regard; 0 sucl modlﬁc&-‘
tions or restrictions, if appropmate . / . .
(4) In accordance with the prov1s1ons of sec m
Secretary of State shall have the right to review any ex
application under this sectmn which the Secre‘tary of State r quests to

review. i
expanding or eﬁ%ﬂd&ﬂg

m%eﬁmﬁes«mg—
eeﬁlils&&é&é&@&ee&%éh&@%s&éeﬂ%&h&%m&e&—« . -
{1} the p %:ha%s&eheea—wlsw&l&&eh&%e%hem&eﬁéeé
,‘,WWW%M@m&ewl&Mﬂeéhe
M&&L&bﬂ—tﬁy%—h@maﬂmﬁ%@%%g@e&s&%@lﬂi@l@wyp&
_ posed fop sueh eontrelss
{2} the compatibility of the : eeﬂ&elswehéheﬁm
p&eyebwese%%he%m&eé&&ﬁes—mclﬂéma%heeﬁe%ée
%eﬁeﬁsm—a&éw—}thema-l«l%eé%&tes




performance of the Tnited States; on the col

NATIVE Means.—Before resorting to the imposition of
export controls under this section, the President shall determine that
53 S e reasonable efforts have been made to achieve the purposes of the con-
smerheluhis b« oo o L L
technology; and on individual United States compriies and theis control under this seetion: Bxcept as provided in seetion ) (3} of
employees and communities, inelucing the effeets of the controls this Aet; wheneser the President imsoses; expands, or extends export
) s s b e controls wndes this seetion; the Procident shall immedistely notify the
o) b bty O S Diiled Blaten to enfores he propesed ; Congress of such nebion and shell submit weidth such notification o
(6) Crireria—The President may impose, expond, or extend \ S e B0 GOt AStoN: O
ewport controls under this section only if he determines that—
. () such controls are likely to achieve the intended foreign, pol-
 toy purpose, in light of other factors, including the availability
- from, qliher countries of the goods or technology proposed for such
- controls; i e s
. (®) such controls are compatible with the foreign policy objec-
 tives of the United States, including the effort to counter interna-
tional terrorism, and with overall United States policy toward the

ontrol without attempting any such alternative

 country which is the proposed target of the controls;
(3 the reaction of other countries to the imposition or expan-
_ sion of such export controls by the United States is not likely to

~ render the controls ineffective in achieving the intended foreign
policy purpose or counterproductive to United States foreign

~ policy interests; e -
 (4) such controls will not hawe an extraterritorial effect on
countries friendly to the United States adverse to overall United
States foreign policy interests;
~ (8) the cost of such ‘contrbié’to'tfze~‘emport performance of the
United States, to the competitive position of the United States in : : o 6
 the international economu, to the international reputation of the | detopminations;
United States as a supplier of goods and technology, and to in- . a tlws;mtw:@ﬂd;mgbg of any « ,if"ml o
dividual United States companies and their employees and com.-  under subsection (), or ¢ iiralai et o Wiy sie
‘munities, taking into account the effects (o]f 'the(zégntrols on, ewistmzcy empandzﬂz&*the‘~ contr ol RIaoul Gliempedly -
contracts, does not exceed the benefit to United States foreign pol- Ghomeangr a0 - L
icy objectiges‘; and chenepitl S 7 e G ’(~D‘)‘?:fwhether~i~ the President is ;,,lsge@;., arend ¢
(6) the United States has the ability to enforce the proposed - control imports fas_@wtﬂm%dfb?bs’”:t 8 w?”i‘(% i
controls effectively. W ' . zdent;sgnc}t eme?‘cwk’&ng“"fw’h\fj@&tkm Y3 O Glpalle .
> 108 Vrs sepne: The Seeretory; before impos- wgomstherefor. o o 0L o
e SoRta e e S e W e (2) Such report shall aso indicate o such controls will further
Dnited States industries as the Seeretary eonsiders appropriate; with significantly the foreign policy of the United States or uZ o sl
Fespeet to the eriterin seb forth in paragraphs {1) and (4) of subsee- its declared international obligations. aZ’okﬁ‘wﬁewm@t%@C?SS Ti’);b bt
tion (b and sueh other mattors s the Scerctary eonsiders appropriste: ther the effertiveness of such cwport control. T b subict oiha pro.
(¢) Consorrarioy Wirn Inpustry.~=1'he Secretary in every possible  may be submitted on a classified "b@w1 a;:d 537’“2‘; : k(izilg;&ag?g’aé i ?f 6
instance shall consult with and seek advice from affected United States ns of section 12(c) of ~thmAct.; A’S"'uc’ ;rgp&_?ﬁ?i‘sd ; e
industries and appropriate advisory committees established under sec- submitted to the Congress also be sul m;h¢ report’s full compli-
tion 135 of the Trade Act of 197} before imposing any control under ting Office for the purpose of assessing e TepuiLd Jee e
o ction. Such consultatron and advice shall be with respect to the 2 1071 intent of this subsection. L ; 1 o
 forth in paragraphs (1) through. (6) of subsection (b) and f an ewtension of contro 87?‘@“?&%@ trils. sioh 16
atters as the Secretary considers appropriate. ition or expansion of e .

the purpose of the

the determinations of the
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such report need not be in writing but shail be presented by the Secre-
tary in testimony before the Senate Committee on Banking, Housing,
and Urban A ffairs and the House Conumittee on Forcign Affairs.

(f) Excrusion ror MEpICINE AND MEDICAL Suveeries aNp ror Cer-
TATN Foop Exports.—This section doesnot. authorize export controls on

medicine or medical supplies, o7 on donations of ttems intended to mect

basic human needs such as food. educational materials, seeds and hand.
tools, medicines and medical supplies, water resources equipment,
olothing and shelter materials, and basic household supplies. Before
export controls on food are imposed, expanded, or extended under this’
section, the Secretary shall notify the Secretary of State in the case of
export controls applicable with respect to any developed country and
shall notify the Director of the United States International Develop-
ment Cooperation Agency in the case of export controls applicable with
respect to any develo ;

to developed countries, and the Director with respect to developing
countries, shall determine whether the proposed export controlson food
would cause measurable malnutrition and shall inform the Secretary of
that determination. If the Secretary is informed that t OPOS|

those controls may not be imposed, expanded, or extended, as the case

may be, unless the President d those s a ces
sary to protect the national security interests of the United States, or

unless the President determines that arrangements are ‘insufficient to -

ensure that the food w:
nation by th
International Developn ! I

mination by the President, shall be reported to the Congress, together
with a statement of the reasons for that determination. It is the intent
of Congress that the President not impose export controls under this

each those most in need. Each such determi-

ment Cooperation Agency, and any such deter:

section on any goods or technology if he determines that the principal
effect of the export of such goods or technology would be to help meet
basic human needs. This subsection shall not be construed to prohibit
the President from imposing restrictions on the export of medicine or
medical supplies or of food under the International Emergency Eco-
nomic Powers Act. This subseetion shall not apply to any export con-
trol on medicine or medical supplies whieh is in effeet on the efective
dete of this Aet or to any expert contrel on foed which is in effect on
Aeb of 208%: 7'his subsection shall not apply to any export control on
-medicine or medical supplies or food, except for donations ‘of such
‘items as those listed in the first sentence of this subsection, which &t
effect on the date of enactment of the Export Administration Act
Amendments of 1083 o oo S T
- (g) Foretony Avamapmiry.—(1) In applying ‘export controls under
this section, the President shall take all feasible steps to initiate and
conclude negotiations with appropriate foreign governments for the
purpose of seeuring the cooperation of such foreign governments in
ontrolli 1e export to countries and consignees to which the United
ntrols apply of any goods or technology comparable to
gy controlled under this section. .~ .. .
wtension of controls pursuant to paragraph (2) of
luate the resus '

ping country. The Secretary of State with respect

termines that those controls are neces-

the Secretary of State or the Director of the United States

ind shall include the resulls of
gress pursuant to subsection

vent that the President’s efforts under paragraph (1)
ossful in securing such cooperation during a 6-month
_controls imposed under this section are in effect, in the
subsequent 6-month period, if suc

uch, controls are catonded, the Secre-
tary shall tale into account the foreign availability of goods or tech-
nology subject to controls. If the Secretary affirmatively determines
that a good or technology is available in comparable quantity and
comparable quality from sources outside the U: nited States to countries
subject to such controls so that denial of the license would be ineffec-
tive in achieving the purposes of the controls, then the Secretary shall
issuc a license for the ewport of such goods or technology during the
period of such foreign availability. The Secretary shall remove such
goods or technology from the list established pursuant to subsection.
(k) if he determines such action is appropriate. = o

(4) In making & determination of foreign availability under para-

graph (3) of this subsection the Secretary shall follow the procedures

for the export of goods or technology valued
to any country eoncerning which the Secretar

following determinations: .
(1) Such country has repeatedly provide

~ international terrorism. . o

~(2) Such exports would make

o

_ military potential of such country, including its military

sipnificant contributio

“ties capability, or would enhance the ability of such countr ’
~_support acts of international terrorism.
(1) Crrme Coxrror InsTRUMENTS.—(1) Crime cpn‘trolﬁand detection
instruments and equipment shall be approved for export by the Sec-
retary | |

vy only pursuant to a validated export license.

(2} The provisions of this subsection shall not apply with respect

to exports to countries which are members of the North Atlant;c
reaty Organization or to Japan, Australia, or New Zealand, or to
1 other countries as the President shall designate consistent with
poses of this subsection and section 502B of the Foreign Assist-
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which such controls apply. Sueh gosds ox technoloss shall be elearly
identified as subject to eontrols under this seotion: The Seorctary shall
clearly identify on the control list which goods and technical data and
countries or destinations are subject to which types of controls under
this section. Such list shall consist of goods and technology identified
by the Secretary of State, with the concurrence of the Secretary., If
the Secretary and the Secretary of State are unable to agree on the
list, the matter shall be referred to the President. Such list shall be
reviewed not less frequently than every three years in the case of con-
trols maintained cooperatively with other countries, and annually in
the case of all other controls, for the purpose of making such revisions
as are necessary.in order to earry out this section. During the course
of such review, an assessment shall be made periodically of the avail-
ability from sources outside the United States, or any of its territories
or possessions, of goods and technology comparable to those controlled
for export from the United States under this section. o

. SHORT SUPPLY CONTROLS

Skc. 7. (a) Avrnorrry.—(1) In order to carry out the policy set
forth in section 3(2) (C) of this Act,. the President may prohibit or
curtail the export of any goods. subject to the jurisdiction of the United
States or exported by any person subject to the jurisdiction of the
United States. In curtailing exports to carry out the policy set forth in

-export licenses on the basis of factors other than a prior
~exportation. Such factors shall include the extent to which a country
engages In equitable trade practices with respect to United State:
goods and treats the United States equitably in times of short pply.
(2) Upon imposing quantitative restrictions on exports of any goods
to carry out the policy set forth in section 3(2) (C) of this Act, the
Secretary shall include in a notice published in the Federal Register
with respect to such restrictions an invitation to all interested parties
to submit written comments within 15 days from the date of publica-
tion on the impact of such restrictions and the method of licensing used
toimplement them. . ...~ '
(3) Inimposing export controls under this section, the President’s
authority shall include, but not be limited to, the imposition of export
license fees. i e
~ (b) MonrrorinGg.—(1) In order to carry out the policy set forth in
section 3(2) (C) of this Act, the Secretary shall monitor exports, and
contracts for exports, of any good (other than a commodity which is
subject to the reporting requirements of section 812 of the Agricultural
Act of 1970) when the volume of such exports in relation to domestic
supply contributes, or may contribute to an increase in domestic prices
_ or a domestic shortage, and such price increase or shortage has, or may
have, a serious adverse impact on the economy or any sector thereof.
Any such monitoring shall commence at a time adequate to assure that
' monitoring will result in a data base sufficient to enable policies to
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‘nished in effecting such monitoring shall be confidential, except as
provided in paragraph (2) of thissubsection.
(2) The results of such monitoring shall, to the extent practicable,
‘be ageregated and included in weekly reports setting forth, with re-
spect to each item monitored, actual and anticipated exports, the desti-
‘nation by country, and the domestic and worldwide price, supply. and
demand. Such reports mav be made monthly if the Secretary deter-
‘mines that there 1s insufficient information to justify weekly reports.
(8) The Secretary shall consult with the Secretary of Energy to
_determine whether monitoring or export controls wnder this section
are warranted with respect to exports of facilities, machinry, or equip-
ment normally and principally used, or intended to be used, in the
production, conversion, or transportation of fuels and energy (except.
nuclear energy), including, but not limited to, drilling rigs, platforms,
and equipment; petroleum refineries, natural gas processing, lique-
faction, and gasification plants; facilities for production of synthetic
natural gas or synthetic crude oil; oil and gas pipelines, pumping
stations, and associated equipment; and vessels for transporting oil,

be an contain informa
quested. The petition shall include any inform
able to the petitioner indicating (i) that ther
increase, in relation to a specific period o
material in relation to domestic supply, and (ii)
significant increase in the price of such materialor a
of such material under circumstances indicating th
domestic shortage may be related to exports. =~ - ’
- (2) Within 15 days after receipt of any petition described in para-
graph (1), the Secretary shall publish a notice in the Federal Register.
The notice shall (A) include the name of the material which is the
subject of the petition, (B) include the Schedule B number of the
material as set forth in the Statistical Classification of Domestic and
Foreign Commodities Exported from the United States, (C) indicate
er the petition is requesting that controls or monitoring, or both,
osed with respect to the exportation of such material, and ( D)
ide that interested persons shall have a period of 30 days com-
encing with the date of publication of such notice to submit to the
ary written data, views, or arguments, with or without oppor-

: e W ,Ivﬁd‘A}f

ation in support of ‘the*a;éﬁen" ro-
ation reasonably avail-
has been a s nt




tion, or at the request of any entity representative of producers or k "‘43 U S C. 1652) (except any. such crude oil which

exporters of such material, the Secretary shall conduct public hearings s
with respect to the sub]oc‘b of the petltmn, in: whlc'h case the 80- day; exélhig};:(}%z fﬁj 1§m2°‘éﬁzﬁmt§,b§fr§§$§g fﬁﬁgﬁ?g

~ period may be extended to 45 days. , exported £ at country te
: y to the United States; such exchange must
(i’;)%dW:tthm 45 da};lrs after th}e: end of the €0~ or 4S5 day perlf})ldﬁi&‘ result through convenience or increased eﬁiclency of transportation in
9‘3?1 Xl p;ragrap (212) ‘}’13 the case may be, the Secretary s la — lower prices for consumers of petroleum products in the United States
' bof(;h )on %?gmeme Ii‘:’ g’;' :;cﬁo r;gil}e)glsa?l I?gnéi?ix::%oogaiontg%ts’t}?; as described in paragraph (2) (A)(ii) of this subsection, or (B) is
e : ﬁfpﬁ om0 (O of this A & 1'3’ temporarily exported for convenience or increased efficiency of trans-
PO(E% SEtblor}tl mt EEOF}OE (1 %{( ) f’ t Ids : C‘f dantat il portation across parts of an adjacent foreign country and reenters the
publish in the Federa egls er a de alled s emen O1.the United States) may be exported from the United States, or anv of its

~ reasons for such determination. :
territories and possessions, unless the requlrements of paragraph (2) :
(4) Within 15 days after making a dctermmatlon under paragraph of this sub secti% e me’t

(8) to impose monitoring or controls on the export of a material, the ,
Secretary shall publish in the Federal Register proposed. regulatlons (1§2 r)n a?rrggee;;zrstggjﬁlﬁ fi}f_ei "}p’?ohlbltmn contamed in paragraph

with respect to such monitoring or controls, Within 30 days following.

the pubhcatlon of such proposed regulations, and after considering any : ex(Ar)tstgs SPé'ﬁSldegg gn?,klesdadl cﬁnp ué);zsﬁ;es e;:;gfess ﬁndmgs that k

public comments thereon, the Secretary shall publish and implement [ OZPO will 2. , tgtal i xﬁut o au Al ofpe

final regulations with respect to such monitoring or controls. . | e oy Wl&lln orylc oally cor{z mlttl‘?e a4
For purposes of Pubhshmg notices in the Federal Reg13ter and, _to be tl'ﬂnlspc ttad to and fold thin the United States;

schecguhng public hearings pursuant to this subsection, the Secretary : ,
may consolidate petitions, and responses thereto, Whl,ch mvol e the eg(ggcf rl)lr ycxoglaﬁg?é;? gtt?lsb fﬁflg)}nﬁc&}ﬁéﬂﬁ“‘m of Sl,iih .

__refiners which purchasc the imported crude oil bei
‘ ﬁners ‘ ld have o;pa

same or related materials, o
(6) If a petition wit respect to a partlcular materlal or group of

, matcma.ls has ‘been con ed in ‘accordance with all th procedures‘
“this sub ' etary %ﬁ,y determine, in the

_ orexchange,and (
o fm costs. being reflecte )\ : ret:

- , ich 1mported crude oil;

1 be made only pursuant to cont thi 12,3

wted if the cmde oil supplies of thc Umted Sta,tcsét "

(7) Tho procedures and time hmlts set fo ‘h in thls subsect . e
respect to a petition filed under this subsection shall take pre are mtermpted lt hreatened, or dzmmxshe}c} t ' 1 bc t ‘
over any review undertaken at the initiative of the Scu ith. . n((iW) arc clear Y hecesmnty 1o ]«?1‘013‘3ct the national interes k
respect to the same subject as that of the petition. | . (v) are in accordance Wlth the rovmmns of th Actf‘;'and .
. (8) The Secretary ‘may impose monitoring or controls ona tcmpo (B) the President, reports such ﬁn%m Stoithe Oongress’ snd.
rary basis after a petition is filed under paragraph (1) (A) but before " the Conores. within SOPda s thereafter, g Ston ooncurrent"
the Secretary makes a determination under paragraph (3) if the Secre- resolutlo%l Approving siush: eg orts the,bas of '
tary considers such action to be necessary to garTy. out the pohcy set, (3) N otwmhs&gxdm gan othe g,
forth in section 3(2) (C) of this Act. other provision of lawg mc]Zxdm - subsection (u)
(9) The authority under this subscctlon shall not. be construed to Mmergl Teasing Act (’)f 1920, t%e President may. export :
Zggct thc authority of the Secretary under any other provision of this country pursuant to a bﬂ;’ teral 1nterr}11atlon}?1 oitis ugf a%fce m;%t ’
] tered into by the United States with such nation before June 25,
(10) Nothma contained in this sufbsectlon shall be construed to pre- bl
clude submlssmn on a confidential basis to the ‘Secretary of informa- é%;m 01; %)I any fcgf: ngl{ gg;iuagltli;g te}f Irier;lag mnql Emergcncy Oﬂ
tion relevant to a decision to impose or remove monitoring or con- armR an.0 Pe cE MIOP;‘ ODUI(; ngz_(lg) N}; reﬁned et;roleum~
_trols under the authority of this Act, or to. preclude consideration of {¢) Rernen ETROLdU t b e » 5
such. information by the Secretary in reachlng decisions required under gﬁ‘ié‘;‘ﬁ tr}?:g z?ﬁgeiggﬁtzxSfﬁepﬁr&uﬁtﬁﬁh ;;1351& cf %%f’gﬂégﬁf eaig)eﬁéa;
subse;%gct th e;g;?ﬁ:ﬁﬁivo(f)fﬂsléitgf%%ga( })1 i}fxatlllﬂréog %ain(igél(i _ tion for a license to export any refined petroleum product or residual
s Code. el ol is recexve}il the Em}uetary sh%allhnohfy Iihe Slon(%retss o;f sug}%
| S fxpphcatxon together with the name of the exporter, the qestination o1
ROII;UX?,? a?xﬁvgﬁtvaltistagxglng(;&xvﬂlste}cigigdzﬁ : , port, and the amount and price of the proposed e\;portc
‘ Act of 1920 (30 UL S.C. 185), no de chairman of the Co mzttee on
3 . -
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(2) The Secretary may not grant such licenseé during the 30-day
period beginning on the date on which notification to the Congress
under paragraph (1) is received, unless the President certifies in writ-
ing to the Speaker of the House of Representatives and the President
pro tempore of the Senate that the proposed export is vital to the na-
tional interest and that a delay in issuing the license would adversely

(8) This subsection shall not apply to (A) any export license ap-
plication for exports to a country with respect to which historieal
export quotas established by the Secretary on the basis of past trad-
ing relationships apply, or (B) any license application for exports to
& country if exports under the license would not result in more than
250,000 barrels of refined petroleum products being exported from
the United States to such country in any fiscal year. ‘ '

(4) For purposes of this subsection, “refined petroleum product”

1estically owned commodities. and (D) that the
torage is to establish a reserve of such commodities for
uding resale to or use by another cotuintry. The Secre-
1ch regulations as may be necessary to implement this

araoranh. 0 0 o .
. (8) If the authority conferred by this section or section 6 is exer-
cised to prohibit or curtail the export of any agricultural commodity
in order to carry out the policies set forth in subparagraph (B) or (C)
of paracraph (2) of section 3 of this Act. the President shall im-
mediately report such prohibition or curtailment to the Congress,
setting forth the reasons therefor in detail. If the Congress, within
30 days after the date of its receipt of such report, adopts a concurrent
resolution disapproving such prohibition or curtailment, then such
prohibition or curtailment shall cease to be effective with the adoption
of such resolution. In the

£ LS+ : ; : ; : : %Utatlon of such 30-day period, there
means gasoline, kerosene, distillates, propane or butane gas, diesel fuel, shall be excluded the days on which either House is not in session be-

and residual fuel oil refined within the United States.
() The Secretary may d any time period prescribed in section
10 of this Act to the extent necessary to take into account delays in
action by the Secretary on a license application on account of the pro-
_visions of this subsectio o '
(f) Cerrarxy Prrrorrum Probucrs.—Petroleum products refined in
- United States Foreign Trade Zones, or in the United States Territory
_ of Guam, from foreign crude oil shall be excluded from any quantita-
 tive restrictions imposed under this section except that, if the Secre-
tary finds that a product ; : may issue
such regulations as may be necessary to limit exports, =~
(g) AGRICULTURAL ( Muopities.—(1) The authority conferred by
 this'section shall not be exercised with respect to any agricultural com-
modity, including fats and oils or animal hides or skins, without
the approval of the Secretary of Agriculture. The Secretary of Agri-
_ culture shall not approve the exercise of such authority with respect
to any such commodity during any period for which the supply of such
commodity 1s determined by the Secretary of Agriculture to be in ex-
cess of the requirements of the domestic economy except to the extent
the President determines that such exercise of authority is required to
carry out the policies set forth in subparagraph (A) or (B) of para-
graph (2) of section 3 of this Act. The Secretary of Agriculture shall,
by exercising the authorities which the Secretary of Agriculture has
under other applicable provisions of law, collect data with respect to
~export sales of animal hides and skins. : , T
(2) Upon approval of the Secretary, in consultation with the Sec-
- retary of Agriculture, agricultural commodities purchased by or for
_use in a foreign country may remain in the United States for export at
a later date free from any quantitative limitations on export which
~ may be imposed to carry out the policy set forth in section 3(2) (C)
_ of this Act subsequent to such approval. The Secretary may not grant
such approval nnless the Secretary receives adequate assurance and,
‘conjunction with the Secretary of Agricnlture, finds (A) that such
mmodities will eventually be exported, (B) that neither the sale nor
‘ will result in an excessive drain of scarce materialsand
nestic inflationary impact, (C) that storage of such
te, not undul the spac

cause of an adjournment of the Congress sinedie.

cause of an adjournment of more than 3 days to a day certain or be-

~ (h) Barrer AcreemenTs.—(1) The exportation pursuant to a barter
agreement of any goods which may lawfully be exported from the
United States, for: ds which | awfully be ed in
United Sta amoied inesordance with
élflzthis subsec; rt{l,f i limits
“than any reporting r
forth séctioﬁfgs(z):f(?gf

in short supply, the Secretary

Prodi
(B) the pa

adequately that they int - th ity, to perf
(8) For purposes of this subsection, the term “barter agreement
neans any agreement which is made for the exchange, without mone-
tary consideration, of any goods produced in the United States for
any goods produced outside of the United States. ot
_ (4) This subsection shall apply only with respect to barter agree-

entered into after the effective date of this Aet.
i) Unprocessep Rep Cepar—(1) The Secretary shall require a

thority contained in subsection (2) of
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fe,ctlve date of thm Act as follows:

(B) Not more than fifteen million board feet scribner of such
logs may be exported during the second year of such period.
(C) Not more than five million board feet scribner of such logs
~may be exported during the third year of such period.

~cedar Jogs may be exported from the United States.

(2) The §ecretary shall allocate export licenses to exporters pur-
suant to this subsection on the basis of a prior history of exportation
by such exporters and such other factors as the Secretary considers
necessary and appropriate to minimize hardship to the producers of
gestern red cedar zmd to further the forelgn pehcy of the Umted
~otates. .

(3 Unprocessed western red cedar logs shall not bef onmdered to
be an agmcultural commodlty for purposes of subsectx, :
section. o , :
e As used in thls subsectlon, the term “unprocessed westem red
cedar ‘means red cedar timber Whmh ~~'has: not been proces
. { A) Im_nber Wlthout wane :

ﬁ—»—ed&’éee%%hex&efgs%eﬂ%s— " o
%Mm&%a&%&m&&%m%m"mﬁs&eﬁ
~\,,lea9may%eeﬁpefseéé&mm%heﬁﬁeye&re£s&ek3yewpeﬂed~
, {-B—}%—eémefeﬂwﬁﬁ#eeﬁm%eﬁbe&féie%seﬁbﬂ&e%s&eh
}egsmybee*peheééﬁu&wﬂaeseeeﬁé s of sueh :
{G}N&émeméh&aﬁ%mﬂh@&bem—é%ee&% '
m&yhee&pe&eééﬁiﬁwbhe%éw&yeﬁs&ehpemé—‘ '
After the end of sueh 3-yenr periods ﬁeanpfeeesseéweséemfeé
o eeder logs %W#&m%ﬁe%@é%&&b@s—
£9) The Seue’e&ry shall alloeate export Heenses te ea:@e&-&ei&s pHe-
:S&&H@%@ﬂ%%ﬂbﬁéd&@ﬁ@&ﬂiﬁ%&@iﬁ&f&ﬁlx@?h:ﬂ%ﬁfy -exporkation
bﬁ«%&eheﬁael%eks&&ésﬁeheﬂwfﬁaeéﬁmas%hegeew%ﬁyeem&éem
_ necessary and approprinte to minimize any hardship to the producers
{r@%%@%&fﬁfﬁé%k&ﬁé%%&%ﬁ%&@%@m&g&p@b@eﬁﬁh&%@

mfeéeemmshaﬁmmmmwb@

western red cedar logs during the 3- year perlod‘f‘begmmng on the ef-.

(A) Not more than thirty ‘million board ,eet'yserzbner of such"
. logs may be exported during the first vear of such 3-year period.

- After the end of such 3-year period. no unnroce%ed western redf

By : —f 2 ‘ et—hespr&%iﬁé:eﬁ
e%%hm&e@mhe%m&ybewﬁeé%yse&%&em%he@mﬁeéém'
or any of is territories and pessessions: unless such herse is part of &
eeﬁs‘gﬂme&t%h%ses%hfeﬁpee%%emeh&w&mhwsbeeﬁgw&mé
under paragraph {2 of this subsection:

£2) The Seeretary; in eonsultation g;‘ah%he%he &S;e}re‘e&g e£ -Ar“i’ie&lr
tare; ﬁ%&e%eg%&&ﬁeﬁs roviding grenting FRIFORS PP
m&%%e@@p&%y%&eg&wﬁeée e%herses—a—’ébhe
S%remmem&m%mﬁmthtmmmﬁwr%éem
WM%M&MW&WWMWWW

 or in 1: boyeotte‘ ‘eoun-
d under the laws of the

: countrv, or mth any o ‘ ' ,

~of the intent required to establish a vxo abmn of regu atmns 1ssued
.to carry out this qubpam;zmph o

o (B) Refusmg, or requiring any other person to refuse to em-

~ ploy or otherwise discriminating against any United Sta,bes per-

. son on the basis of race, reh,r_»;lon, sex, or national origin of that
_person or of a,ny owner, officer, dlrector, or employee of such
.person. :

p (C) Furnlshlng inf formation with respect to the race, religion,

sex, or national origin of any United States person or of any

owner, officer, director, or employee of such person.

v information about whether any person has,

latmn:hm (incInd-




~ment, or supply) with or in the boycotted country, with any busi- _ Quirements of employment of such individual within the
ness concern organized under the laws of the boycotted country, ~ cotling « rysand 0 0 0

with any national or resident of the boycotted country, or with any . (F) compliance by a United States person resident in a for-
- other person which is known or believed to be restricted from hav- _ eign country or agreement by such person to comply with the laws
ing any business relationship with or in the boycotting country. of that country with respect to his activities exclusively therein,
Nothing in this paragraph shall prohibit the furnishing of normal and such regulations may contain exceptions for such resident

~ complying with the laws or regulations of that foreign country
~ governing 1mports into such country of trademarked, trade

business information in a commercial context as defined by the
Secretar e o Eoverning umports into such cot , :
- named, or similarly specifically identifiable products, or compo-

‘(E)"‘qurnishing information about whether any person is a L, OF Stmuarly speciiics , v
member of, has made contributions to, or is otherwise associated , ~ Dents of products for his own use, including the performance of
with or involved in the activities of any charitable or fraternal ~ contractual services within that country, as may be defined by
organization which supports the boyeotted country. - suchregulations. .~ - 0 T
 (F) Paying, honoring, confirming, or otherwise implementing (3) Regu lations issued pursuant to paragraphs (2) (C) and (2)(F)
a letter of credit which contains any condition or requirement shall not provide exceptions from paragraphs (1) (B) and (1) (C).

- compliance with which is prohibited by regulations issued pur- ; (4‘)N othing in this subsection may be construed to supersede or
‘suant to this paragraph, and no United States person shall, as a ~ limit the operation of the antitrust or civil rights laws of the United
result of the pplication of this paragraph, be obligated to pay or  States. S . e e
- otherwise honor or implement such letter of eredit. e _ (8) This section shall apply to any
- (2) Regulations issued pursuant to paragraph (1) shall provide taken, by or through a Unit
~ cxceptions for— Lo e L Lo €
~ (A) complying or agreeing to comply with requirements (1)
prohibiting the import of goods or services from the boycotted
~ country or goods produced or services provided by any business
- concern organized under the laws of the boycotted country or by
" nationals or residents of the boycotted country, or (ii) prohibiting.
- the shipment of goods to the boycotting country on a carrier of the
- boycotted country, or by a route other than that prescribed by the
boycotting country or the recipient of the shipment; ‘

(B) complying or agreeing to comply with 'lm‘portahd;ShiﬁpﬁiQ

itent of such except

issued pursuant to subsection
under section 6 of this Act sh
SN iy 5 ; - ‘

document requirements with respect to the eountry of origin, the
. name of the carrier and route of shipment, the name of the sup-
. plier of the shipment or the name of the provider of other services,
- except that no information knowingly furnished or conveyed in
-response to such requirements may be stated in negative blacklist- ‘ :
- ing, or similar exclusionary terms, other than with respect to car- , Sefﬁretary may require for such action as the Se
riers or route of shipment as may be permitted by such regulations priate for carrying out the policies of
in order to comply with precautionary requirements protecting also report to the Secretary whe

ed States person
ition, tl i

mation concerning su

against war risks and confiscation; = , and whether such as comp
(C) complying or agreeing to comply in the normal course of filed pursuant to this paragraph sh

business with the unilateral and specific selection by a boycotting lm'bhqinspectienfan copying, except th
© country, or national or resident thereof, of carriers, insurers, sup- quant\xty,,‘,de‘scm;pti; ! 1 value of any goods
pliers of services to be performed within the boycotting country such report relates may be kept confidential if the Secrefary deter-
or specific goods whicl, in the normal course of business, are mines that disclosure thereof would place the United States person
identifiable by source when iniported into the boycotting country; involved at a competitive disadvantage. The Secretary shall period-
(D) complying or agreeing to comply with export requirements lcally transmit summaries of the information contained in such reports
~of the boycotting country relating to shipments or transship- to the Secretary of State for such action as the Secretary of State, in
*ments of exports to the boycotted country, to any business concern consultation with the Secretary, considers appropriate for ‘C‘arrying
~ of or organized under the laws of the boycotted country, or to any it the policies set forth in section 3(5) of this Aet. ;

national or resident of the boycotted country; . (c) Presmprion.—The provisions of this section and the regulations
) compliance by an individual or agreement by an individual 1ssued pursuant thereto shall preempt any law, rule, or regulation of
ply with the immigration or passport requirements of agng ‘ : ¢ several States or the District of Columbia, or any of the

, i hdld
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pation in, compliance with,.irr_xplementationgof,?:jor, the furnishing of
information regarding restrictive trade practices or boycotts fostered
or imposed by foreign countries against other countries,

PROCEDURES FOR 'HARDSHIP RELIEF FROM EXPORT CONTROLS

‘SEC. 9. (a) Fiuine or PeririoNs.—Any person who, in such person’s
domestic manufacturing brocess or other domestic business operation,
utilizes a product produced abroad in whole or in part from a good
historically obtained from the United States but which has been made
subject to export controls, or any person who historically has exported
such good, may transmit a petition of hardship to the Secretary re-
questing an exemption from such controls in order to alleviate any,
unique hardship resulting from the imposition of such controls. A peti-
tion under this section shall be in such form as the Secretary shall pre-
relief requested. : , , ~

(b) Drciston or tuE SEcrETARY.—Not later than 30 days after re-
ceipt of any petition under subsection (a), the Secretary shall transmit

scribe and shall contain information demonstrating the need for the

a written decision to the petitioner granting or denying the requested

relief. Such decision shall contain a statement setting forth the Secre-
tary’s basis for the grant or denial. Any exemption granted may be
subject to such conditions as the Secretary considers appropriate,

_ (¢) Facrors To Be Consierep.—For purposes of this section, the

Secretary’s decision with respect to the erant or denial of relief from
unique hardship resulting directly or indirectly from the imposition of
export controls shall reflect the Secretary’s consideration of factors
such as the following: . .
(1) Whether denial would cause a unique hardship to the peti-
tioner which can be alleviated only by granting an exception to
the applicable regulations, In determining whether relief shall be
granted, the Secretary shall take into account—
~ (A) ownership of material for which there is no practicable
domestic market by virtue of the location or nature of the
‘material; g N s

(B) potential serious financial loss to the applicant if not
~ granted an exeeption;

- (C) inability to obtain, except through import, an item
essential for domestic use which is produced abroad from the

- good under control; Coog e

(D) the extent to which denial would conflict to the par-

‘ticular detriment of the applicant, with other national policies
‘including those reflected in any international agreement to

which the United Statesisaparty;
~ (E) possible adverse effects on the economy (includine un-
~ employment) in any locality or region of the United States;
- (F) other relevant factors, including the applicant’s lack
~_of an exportino history during any base period that may be
‘established with respect to export quotas for the particular

ling in favor of the applicant would h
S R e U e
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In all cases, the desire to sell at higher prices and thereby obtain great-
er profits shall not be considered as evidence of a unique hardship, nor
will cirecumstances where the h ip 1s due to imprudent acts or
failure to act on the part of the g

 PROCEDURES FOR PROCESSING EXPORT LICENSE APPLICATIONS

- SEc. 10. (a) Privmary RESPONSIBILITY OF THE SECRETARY.—(1) All
export license applications required under this Act shall be submitted
by the applicant to the Secretary. All determinations with respect to
any such application shall be made by the Secretary, subject to the
procedures provided in this section. ata e

(2) It is the intent of the Congress that a determination with re-
spect to any export license application be made to the maximum ex-
tent possible by the Seeretary without referral of such application to
‘any other department or agency of the Government. =~ =
~ (8) To the extent necessary, the Secretary shall seel :

nd recommen 5 from the G erﬁmgnt, depp,rtmenftsapdiaget}cges;

and agen
he applicant;

without action if the application is
al information uired,

_erly resubmitted, in which case if su.
it shall be treated as a new applicati
. ing the time periods prescribed i
0 (4) determine whether it is o refer the application i«
~any other department or agency and, if such referral is deter-
mined to be necessary, inform the applicant of any such depart-

- ment or agency to which the application will be referred; and
- (8) determine whether it is necessary to submit the.appiicaﬁion
- to a multilateral review process, pursuant to a multilateral agree-
ment, formal or informal, to which the United States is a party
~ and, if so, inform the applicant of this requirement,
¢) Acrtion ox Cerrainy AppLICATIONS.—In each case in which the
cretary determines that it 1s not necessary to refer an application to
other department or agency for its information and recommen-
ations, a license shall be formally issued or denied within 98 60 days
er a properly completed application has been submitted pursuant

case.
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atlons, the Secretary shall within
mlssmn of a properly completed apphcatxo N : e
(1) refer the application, together - 1 necessary analysm,
and recommendations of the Depa,rtment of Commerce, concur-
rently to all such departments or agencies; and
. (2) if the apphcant S0 requests; prov1de the applicant with an
- opportunity to review for accuraey any documentation to be re-
ferred to any such department or agency with respect to such ap-
“plication for the purpose of describing the export in question in
order to determine whether such documentatxon accura,tely de-
scribes the proposed export. L
(e) Action By OTHER DEPARTMENTS AND AGENOIES -~(1) Any de—
partment or agency to which an application is referred pursuant to
subsection (d) shall submit to the Secretary, within 89 20 days after
its receipt of the application, the information or recommendatlons re-
quested with respect to such application. Except as provided in para-
graph (2), any such department or agency which does not submit its

g before the explratlon of the tn’ne period provid
aph (1) for submission of its recommendations that
required for review by such department or age
agency shall have an additio -
mendations to the Secretary
‘submit its recommen&atlon
by the preceding
no ocbjectiontot %xe approval of such apph'
. AcTION BY THE SECRETARY.—(1) § ;
the recommendations of other dep rtments and agencles with re-
spect to a license application, as provided in subsection (e), the Secre-
 shall formally issue or deny the license. In deciding whether to
issue or deny a license, the Secretary shall take into account any
mmendation of a department or agency with respect to the appli-
tion in auestion. In cases where the Secretary receives conflicting
cc}mmendatmns, the Secretary shall, within the 99- 60-day period
vided for in this subsection, take. such action as may be Tecessary
Ive such conflicting recommendations.
) In cases where the Secr etary receives questions or negative con-
lerations or recommendations from any other department or agency
spect to an application, the Secretary shall, to the maximum
j"che national security and forelgn policy of the
; ) of the specific questions raised and
recommendations, and shall accord
re the final determination with re-
riting to such ques-




_ pursuant to h reque;
Whmh the Pre51dent ‘m

section, is lto a multﬂatera] T

process, purqlmnt to a mnltllateml mrreement formal or

 which the United States is a party, the hcense shall not

preseribed in such subsections, but the Secretary shall not

plicant of the approval of the a ition (and the date ‘a g ; ,

roval) by the Secretary subge to such mlﬂtﬂateml T he Pt cEa b Be B e empr o
li ¢ any provision gulation, order, or hcense

hereunder shall * )

with re%pect o the application
roval of the li




15(b) of th
2) Any person who is issie
for t e export of any good or tec
who, with knowledge that such
such rolled cou : i
poses c ary £ cond. ; 1SS
- willfully fails to report su to the Secretary of Defense—
; : ‘ ual, shall d not more thar

or any-revulamon, order or

addifion to or in lieu of any other liability or penalty

imposed, except that the civil penalty for each such violation involy-
ing national security controls imposed under section 5 of this Act or
controls imposed on the export of defense articles and defense services
under sactlon 38 of the Arms B *port Control Act may not exceed

(2) (A) The authonty und s Act to squend or 1evoke the
authorlty of any United States per‘aon to export goods or technologv
may be used with respect to any violation of the regulatwn ued

rsuant to sectmn 8(a) ofthis Aet. -

B) . tratlve sanchon ( mc}udmg anv mvﬂ,




ng, or der ed fror
‘asa 'result of such

inal forfeitur ndiv S
of the fUmte(l .

'wzth res;bect ¢ dﬁ,
or with respect
wnder this se

twn 7'93 794, or 798 of tthe,IS ]
~ 950’ (50 1

> the 'authomty o co
ings bro gh

reasury ( and officers or ‘mplayees‘
1 by nmissioner) may make

t the vnthho ing ‘hereof '
tion obt der th




ubllc dlsclosure unle@ the release
by the Secretary to be in the nati
section shall not . ﬁ'ect any judicial procee
tion 552 of title 5, ed gtates Code, to obt
ports submitted p to October 31, 1976, w
 May 15, 1979; but such proceedmg shall be con
- had not been enacted . .
(2) Nothing in this b construed as aut orizing the W1t =
_holding of information fro; ngress or from t , ,
counting Office. All informat ained at any time un ,
previous Acts regardmg the co of exports, including any report or.
license application required under this Act, shall be made available to
any committee or subcommittee of Congress ot appropriate jul
_upon request of the chairman or ranking minority member of .
mittee or subcommittee. No such vcommlttee or subcommlttee
ber thereof, shall dis d
previous Act ‘
confidential

mployeeg of he Se
ner) to the extent €o

tion of mtelhgence, co
methods, and act1v1t1es The provisions of this para
apply to infor subject to the restrlctlons st |

of title 13 Unlted Sta




compliani

gS) the operatxon of the indexing

: 10) consultations with the
estabhshed pursuant i
rende,red, .

tlon 6 in further
(12) export . )
(13) the information contained i

~ to 7 (b) (2) together Wlth an analysis of:
~ (A) their on the economy

i prices for commodftles subject to m '

s Act or sectmn 812 of the Agrloultura Act

secmon 12(9), to simplify 1 gulatlons issued under thls Act;

- (19) vxolatmns unde1 section

o (20) the 1SSuance of regul tions
: m luding an explanatio
' ssued in ‘1ccordanc

tech

Jomng ‘under : . ~
in the reports reqmre by sex

qulred by

11 and enforce




7 2
(5) the tem “op,
(4) an act
‘ Umted States, or
 (B) an acty
'tz(ms ﬂzere , €
‘ other tiwm that malwa,ted to tlw appropmate
thority as the initial destmatwfn of the goo

(e) van, \ IRCRAFT EQUIP
sion of law, any product (1) whi
the Federal Aviation Administrati )
gral part of such aircraft, and (2) Whmh i
other than a controlled country, shall be subject to export cont
clusively under this Act. Any such product shall not be subject to con-
trols under section 38(b) (2) of the Arms Export Control Act. For
purposes of this subsectlon, the term “controlled country” means any
country described in section 620(f) of the Foreign Assistance Act of
1961, ; ,
' (d) NONPr OLIFERATION CONTROLS--(l) Nothmg in sec
shall be construed to su_persede the p ocedure ]

any export i nse ap LY
by the President pursuant t
{ Act of 1978, is referr:
ion or other mterage
‘ shaH apply with |

it granted‘,b_ this Act terminates on September
3 -1983]989 or upo,,‘a,‘ ate 1 the President by proc}ama—

EG 21. (a) IN GENERAL ——AH delegatm
er minations, dh.c’:ex‘lhses, or other form

rules, regulations, or-.
administrative action . =

g 0 become eﬁectwe




d (f) and 7 (a) and (c) of e Export Administration Act o 196 .
and inserting in lieu thereof “subsections (¢), (d), (e}, and (f) of sec-
tion 11 of the Export Administration Act of 197 9 and ‘

(a) and (c) of section 12 of such Aet”.

( 2) Sectmn : 254(
‘amended '

“SEC 9. To carry out this : are authori: )6 aAppropri-
ated $4,400,000 for the fiscal year ending September 30, 1980, and.
$4,500,000 for the fiscal year endmg Se tember 30, 1981.”,

(b) The amendment made by sum, ction (a) shall take eﬁect; on
October 1, 1979,

 MISCELLANEOUS

SEO 94. Section 402 of the Agncultu ral Trade Development and
Assistance Act of 1954 is amended by msertmg “or beer” in the second
sentence xmmedlately after “wine”. : o

: OFFICE or sman'aw TRADE

i t*sfmll submzt to the Oong
984, a proposal to create an Offic me
‘hés proposal, the President shal
or better coowdsz
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Calendar No. 217
98T1H CSNGEESS S 979

[Report No. 98-170]

To amend and reauthorize the Export Administration Act of 1979.

IN THE SENATE OF THE UNITED STATES

APRIL 6 (legislative day, AprIL 5), 1983
Mr. Heinz (by request) introduced the following bill; which was read twice and
referred to the Committee on Banking, Housing, and Urban Affairs
May 23 (legislative day, May 16), 1983
Reported by Mr. HEINz, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend and reauthorize the Export Administration Act of
1979.

1 Be it enacted by the Senate and House of Representa-
2 twes of the United States of America in Congress assembled,
3 AMENDMENTS T FINDINGS

4 Spepron 1. Seetion 2 of Publie Law 06-72 is amended
5 as felews:

4 (Star Print)




2

1 () by striking in paragraph (3); “whieh would
2 stresethen the Mation's ceononres mnd substitating i
4 sl lopeiun polier objeetives of the Laired Strtes
5 (2) by striking paragraph (b); redesignating para-
6 greph (9 as paregreph (B); end redesigneting pare-
7 graphs (1) through (9) as paragraphs (8) through (0);
8 respectively: and
9 (3) by mserting after paragraph (3):

10 “4y Availability frem foreign seurees of goods

11 and teehnology that are eontrelled by the United

12 States to proteet its national seeurity ean adversely

13 atfoet that seeurity-"s and

14 ) by inserting after pasagraph (6)

15 47y The transfer of eritieal eommedities and toeh-

16 wieal dota has made o signifieant contribution to the
17 military potentia of other countries that has heen det-
18 rimental to the seourity of the United States; i allies;
19 ond other iiendly nations; and has necossitatod i
90 eronsos in tho defonse budgets of these mations:

21 AMENDMENES FO DBEOLARATION OF POLIOY

22 SE6: 3 Seetion 3 of the Publie Law 9672 is amended
23  as fellows: |

24 () by striking in paragraph (3) the word “and’;

S 979 RS18
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3

(2) by deleting in paragraph (3) the peried whieh
ends the sentence; and ndding in Hen thereof; 5 and
(&) to nepotinte biaterally or multilaterally to el
nate; whenever possible; the availability of geods and
sechnology from foreign sourees that are present i sub
%heseeeﬂbfeﬂeéefpfepeseé%ebeeeﬁ%regedfefﬂa-
tional seeurity purpeses in the United States se as te
poses—;

(3) by redesignating paragraphs (10) and O a8

“10) I s the peliey of the United States to seek
the group knewn as the Coordinating Committee to re-

4) by adding rew paragraphs (13) and (44 as fol-
tows:

243y & is the pohiey of the United States when
impaet of preexisting eontracts and on business achvi-
ties i atbied or ether friendly countries to the extent

S 979.R818




4
1 “04) K s the poliew of the Hnited States to de-

2 volop licensing mechanisms to minimize the burdens
3 placed on United States export trade; partievlarly
4 United States export trade with member countries of
] COCOM; Australin; and New Zesland’
7 Spe: 3 Seetion 4 of Publie Law 96-72 is amended as
8  foHews:
9 5 by deleting 1 paragraph () in subscotion (&
10 “A guslified general lcense, and substituting i lew
11 thereof “hi s

14 ond maintein o Hst (hereinafter in this Aet referred to as the
15 “Control List) indieating Lieonse requirements for exports to
16 various eountries of destination subjeet to eontrol under this

17 Aet: and
18 (3) by deleting in subseetion (e} “signifieant” and

20 after “to these predueed in the Dnited States’ the
21 words “se as o render the contrels ineffective m
22 aehteving their purpeses’

23 AMENBMBMNES $6 NAPIONAD SBEURIEY CONTROLS
24 SEE: 4 Seetion & of Publie baw 9642 15 amended as
25 follews:

S 975 RS18
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=y

2 after the first sentenee; “This autherity ineludes the \
3 power to prohibit or eurtal the transfer of peods er
4 teehnologies within the United States to embassies and
5 atfiliates of eountries to whieh experts of these goods
6 or teehnologies are eontrolled> “

7 ) by deleting subparagraph (B) in paragraph ()
8 of subseetion (8) and by strilang “(A)" before the first
9 sentenee of paragraph (2) of subseetion (a);

10 ) by deleting the word “eommodity 1 the Hrat
11 sentence of paragraph (1 W seehon (e} and by delebing
12 the seeond sentenee in that paragraph snd substituting
13 in leuw thereof: “The Seeretary shall elesrly identily on
14 the eontrel list whieh goods and teehnieal datn and
15 eountries of destinations are subjeet to whieh types et
16 eeﬁ%fe%%ﬁﬁéef%hisseeﬁeﬁ—ﬂ;

17 ) by meodifying the heading of subseetion (d) te
18 rend “Militarily Critteal Goods and Teehnologios;

19 5) by moedifying subparagraph (B) of paragraph
20 (2 in subseetion (d) to read “keystone materials and
21 manuineturing; Mspeetion; and test equipment; and—;
22 (6) by deleting the word “eommedity” in para-
23 graph (B) of subseetion (d);

24 9 by redesignating paragraph (6) of subseetion

BNO
Ot

() as paragraph (7); and inserting after paragraph (5}

S 979 RS1S
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46} The establishment of adequate expert eentrols for

1

2 mlitaridy eritieal technology and keystone equipment shall be
3 secompamied by suiteble reduetions in the contrels ever the
4 preduets of that technology and equipment;

5 (8) by deleting subseetion (o) i 15 entirety; and
8 ) i paragraph () of subseetion (o); as redesig-
9 nated; by strildng “suifielent quality’l and substitvting
10 in heu thereof “eomparable quality™

11 (10) in paregraph (2} of subscetion {o); as redesis-
12 anted; by striking “suffieient quality” and substituting
13 i hea thereof “comparaple qualitv:

14 G by redesignating paragraphs (3) through (6)
15 in subseetion (e); a8 redesignated; as (4) through (h;
16 respeetively; and adding & new paragreph (3) as fol-
17 lows:

18 “(3) The mere eapacity of a foreign eountry te produee
19 i#ems i sufficient quantity and of comparable quality with
20 these eontrelled by the United States; se as to render the
21 eontrols ineffeetive i achieving their purpeses; does net; in
22 and of itself; eonstitute foreign availabiity"

23 2 by striking in the first sentenee of paragraph
24 (B} of subseetion (e); 85 redesignated; —take steps te

5 979 RS1S
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() by striking “end qualified general h-
@) by inserting at the end of the first sen-
shall establish as one eriterion for the removal of
soods or teehnolosy the antieipated needs of the
military of eountries to which experts are een-
(6) by deleting from the existing seeond sen-
(H4) by striking in paragraph (6) of subseetion (g);

ok e
(5) by striking in paregraph () of subseetion (h);
i sedesionitod. agrioment of the Commities s whass
(6) by striking in paregraph (2) of subseetion (),
s and et plie PRI il et B
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8
(5 by strtking i paragraph (3) of subseetion (h);
as redesignated; “reduce’ and substituting in lou
thereef “mediy
th); as redesignated; after “effeetive proeedures forl
the words “administoring andl:
“5) Agreement to improve the Internstional Centrel

‘List and minimize the approval of exeeptions to that kst
strengthen enfercement and eooperation in enforeement ef-
strueture and funetion of the COCOM Seeretariat by upgrad-

+6) Agreement to strengthen COGCOM seo that i fune-

tions effeetively in eontrolling expert trade i & manner that
better proteets the national seeurity of eaeh participant to the

(30} by inserting in subseetion (j); as redesignated;
after “ether eeuntries” the werds -5 ineluding these
Goordinating Committees’; by striking “polies’’ and

S 979 RS18
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1 substituting i lien thereof “polictes™’; and by striking

3 3 and 2 and

4 21 by inserting after “Munitions List” i para-

5 grph ) of subseetion B9 s redosignated, “or the
.6 military use of any item on the COCOM List-

5

AMENDMENES PO PORBIGN POLIOY GONTROLS

8 SEe: 5 Seetion 6 of Publie Law 9672 i3 amended a8
follows:

10 ) by deleting in subseetion (¢) “svith sueh aHeet
11 ed United States industries as the Seeretary considers
12 approprinte; and substituting i lieu thereof “as ap-
14 (2) by inserting after the first sentenee in subsee-
15 tion () —This seetion alse dees net autherize expert
16 eentrels on denations of artieles; sueh a5 food and
17 elothing; intended to be used to relieve human suffer-
18 g exeept to the extent that the President determines

=3

w

19 thet saeh donations are in response to eoereion against
20 the propesed reeipient o =

21 3 b striking i the fest sentenee of subseetion
22 G&)the l“ "7,
23 4} by striking the second sentenee of subseetion

24 o and substituting i Hen thereef “The Seeretary
25 shall elearly identiy on the eontrel list whieh geeds

S 979 RS18——2
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14
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18
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21
22
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24

25

10
and technienl date and countries or destinations are
subjeet to wwhich typos of eontrols under this seetion:
and

5) by adding at the end of seetion 6 a new sub-
prokibit or eurtail the export of any good or toehnology that
to be exported pursuant to & sales eontraet (H entered into

before the President places the export under controk; and (2)

the terms of which require delivery of the export within 270

to the overriding natienal interests of the United States%

AMENDMEBENES 7O SHORT SUPPLY CONPROLS
Spe: 6: Seetien 7 of Publie Law 96-72 is amended by

G by deleting paragraphs () and (2) of subseetion (d); by

sedestunatine prrageaph 63 of subseetion () ns subscetion

{e); and by redesignating subseetion (g) as subseetion (d)-

AMENDMENTS 7O PROCEDURES FOR PROCESSING BXPORT

HEENSE APPEHCATIONS
SEe: - Seetion 10 of Publie haw 9672 15 smended as

8 979 RSIS
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1 , B by sirtking in the fizst sentenee of subseetion

3 (3) by steiking in subseetion (¢} “002 and subst-
5 (8) by imserting w paragraph (3) in subseetien (O
7 which would be furthered by dental” and belore “and;
8 to the extent consistent with the national seeusity™ the
10 on the goods or technelegy for which the beense was
11 soucht would allow sueh export to be compatible with
12 eontrols imposed under this Aet’>

13 AMENDMENTS FO VIOBATIONS PROVISIONS

14 SEe: & Seetion 1 of Publie Law 9672 is amended as
15 felews:

16 (1) by inserting in paragraph (8) after “wielates”
17 the fellowing “or conspires to or attempts to wielate
18 (2 by deleting in paragraph (b @ subseetion (b)
19 “exports anything eentrary to and substituting i hen
20 thereof “wiolates or conspires to o attempts to we-
21 Lt

22 3) by mserting in paragraph (D in subseetion ()
23 after “henefit of the following, “or that the destina-
24 tion er intended destination of the goeds er technology

8 979 RS18
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4y by adding at the end of paragraph (B in sub-

Hon; & countiy to which experts are controlled for pa-
tional seearity purpeses is one identified pursusnt te
“3) Wheever possesses any goods or technelogy with

the itent to export them contrary to this Aet or any regula-
tion; order; or Hieense isswed thereunder shall be subjeet to
the pennlties as previded i subseetion 1Ha) except for &
netional seeurity siolation whieh would be subjeet to the pen-
“4) Nothing in this subseetion or subseetion (a) shall
hasit the power of the Seeretary to define by regulations vio-
(6} by inserting after paragraph (2) in subseetion (e) the
posed under seetion b of this Aet; or any regulation; order; or
heense related therete; may be subjeet to sueh eontrols en
the unporting of Hs goeds or technelegy inte the United

S 979 RS1S
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£ by inserting i subseetion (&) after “subseetion (e}~
the werds “or any smounts reslized from the forfeiture of
property imterest or proeceds forfeited pursuent to subseetion
(0 wnd by inerting after “refund any sueh penshy’ the
words “imposed pursuant to subseetion ()%
(8) by redesignating subseetions () and (&) as subsee-
(9) by inserting after subseetion (o)
eppbs—H Wheever has been eonvieted of & nationsl seen-
rity export eontrol vielation under subseetion (a) or (b) shall;
%H&déiﬁeﬁ%eaﬂye%hefpeﬂ-&%yyﬁeéeﬁﬁeﬁhegﬂi%edg%&&eﬁ
A any of his interest by seewrity of elnim
against; or property or eontraetural rights of any kind
in the oods or teehnology that were the subjeet of the

“B) any of his interest i seeurity of; elaim
against; oF property or contraetural rights of any kind
n property that was used to faeilitate the eommissien
of the wieolation: and

YO any of his property constituting; of derived
from; any proceeds obtained direetly or indireetly as &
result of sueh wiolations:

§ 979 RS1S
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14

seetion; and the duties and autherity of the eourts of the
Euited States and the Attorney Genernl with respeet to any
ahy property thet may be subjeet to ferferture under this see-
Hoty are to be governed by the provisiens of seetion 1963 of
(30} by imserting after subseetion (g as redesig-

Uy Prror Cowaertons—No person convieted of es
pionage under title 18; United States Code; seetion 793; 794;

or 498 title 5O, United States Code; seetion 783(b); or the

tton 2778; shall be eligible; at the diseretion of the Seeretary;
to apply for; or use; any expert leense during & period of up

export heenses in which suech a person hos an interest may be
revoked; ot the diseretion of the Seeretary; at the time of
G a5 rodosignated; and inserting after S %5 (g) or

>

>

S 979 RSIS




15

[y

AMENDMENTS TO BNPORCEMBNE PROVISIONS
2 SB6: 9: Seetion 12 of Publie baw 96—72 is amended a3
3 felows:
4 ) by striking in subseetion (e) “seetion 5(h)~ and
5 substituting i Hew thereof “section By and

.6 (2) by striking in subseetion () “eormeodity
7 AMENDMENES $6 ANNUAL REPORE
8
9
0

SBe- 10 Seetion 14 of Publie Law 96-72 15 amended

as folovs:
1 ) in subseetion (a)—
11 ta) by deleting paragraph (6) m is entirety;
12 and by redesignating paragraphs () through (26)
13 as paragraphs (6) through (10); respeetively;
14 by by steiking “seetion HEZ i paragraph
15 (6); as redesignated; and substibuting in lew there
16 of “seetion He):
17 (6) by striking “seetion BENB) in paragraph
18 (D); as redesignated; and substituting in Heu there-
19 of “seetion HeN6)Z:
20 @ by striking “seetion 5()” i paragraph
921 {8); s redesignated; and substituting in lew there-
29 of “seetion BEHL:
23 © fe) by striking “seetion B in paregraph
24 €9); as redesignated; and substituting t hen there-
25 of “seetion He)’

5979 RS1S
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of “seetion Hd)" and
AMENDMBNES T6 BEFPEOT ON OFHBER ACTS
SBe: H- Seetion 17 of Publie Law 9672 & amended—
) by striking the last sentenee in subseetion ()

O W W A Sy e WD

—_
et

country to which exports are eontrolled under section 5
of this Aet beeause of & finding that o signifieant eon-
tribution to the military petentinl of that eountry would
prove detrimental to the national seeurity of the Hnited
15 Statess = and

16 (2) by deleting in paragraph (2) of subseetion (d);
17 “that they are econsistent with sueh published proee-
18  dures; exeept ™~

19  AMBENDMENTS $6 AUFHORIZATION OF APPROPRIATIONS
20 SEe: 12 Seetton 2437 of title 50; Appendix; United
21 States Code; is amended by striking paragraph (1) of seetion
22 by and substituting in heu thereof:

23 , “) suweh swms a3 may be neeessary for emeh of
24 the fiseal yonrs 1984; 1985; 1986; and 1987, andl

O O e
= W o
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2 Sue- 13- Seetion 20 of Publie Law 9642 is amended
4 That this Act may be cited as the “Ezport Administration
5 Act Amendments of 1983

6 ~ FINDINGS

7 SEec. 2. Section 2 of the Export Administration Act of
8 1979 is amended—

9 (1) by striking paragraph (6) and inserting n
10 lieu thereof the following: :

11 “6) Uncertainty of export control policy can in-
12 hibit the efforts of American business and work to the
18 detriment of the overall attempt to improve the trade
14 balance of the United States.”; and

15  (2) by adding at the end of the section the follow-
16 g new paragraph: |

17 “(10) The tmnsfer*‘of national security sensitive
18 technology and goods to the Soviet Union and other
19 countries where actions or policies are adverse to the
20 national security interests of the United States, has led
21 to the significant enhancement of Soviet bloc malitary-
22 - industrial capabilities, thereby creating a greater threat
23 to the security of the United States, its allies, and
24 other friendly nations, and increasing the defense

25 budget of the United States.’.

S 979 RS18——3
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1 - DECLARATION OF-POLICY

2 SEc. 3. Section 3 of the Export Administration Act of
3 1979 1s amended—

4 (1) n paragraph (3), by striking out the period
5 after “‘commitments’’ and inserting in lLew thereof “or
6 common strategic objectives.’’; :

7 (@) in paragraph (7), by striking “‘every reason-
8 able effort” in the second sentence and inserting in liew
9 thereof ‘‘reasonable and prompt efforts’, and by strik-
10 ing ‘‘resorting to the vmposition of controls on exports
11 . from the United States’ in the second sentence and in-
12 serting in liew thereof ‘“‘“mposing export controls’;

18 - . (3) in paragraph (8), by striking ‘“‘every reason-
14 able effort” in the second sentence and inserting in hew
15 thereof, ‘“‘reasonable and prompt efforts”, and by strik-
16 ing ‘‘resorting to the vmposition of export controls.” at
17 the end of the pamgmph and inserting in liew thereof
18 - ‘imposing export controls.”;

19 : (4) in paragraph (9), by inserting “or common
20 . strategic objectives’ after “commitments’ each time it
21 appears; and -
22 .. (5) by adding after paragraph (11) the following:
23 “(12) It 1s the policy of the United States to en-
24 . courage other friendly countries to cooperate in restrict-

8 979 RS1IS
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1 ing the sale of goods and technology that can harm the
2 security of the United States.
3 “(13) It is the policy of the United States to sus-
4 tain vigorous scientific enterprise. To do so requires
5 protecting the ability of scientists and other scholars
6 freely to communicate their research findings by means
7 of publication, teaching, conferences, and other forms of
8 scholarly exchange.”
9 'GENERAL PROVISIONS
10 SEc. 4. Section 4 of the Export Administration Act of
11 1979 1s amended—
12 D) n subsection (a) by striking paragraph (2)
13 and wnserting in lieu thereof the following:
14 “(2) Validated licenses authorizing multiple ex-
15 ports, 1ssued pursuant to an application by the export-
16 er, in liew of an individual validated license for edach
17 such export, including, but not limited to the following:
18 - 4) A distribution license, authorizing ex-
19 - ports of goods to approved distributors or users of
20 the goods;
21 “(B) A comprehensive operations license,
22 authorizing exports and reexports of technology
23 ‘ and related goods, including items on the list of
24 militarily critical technologies developed pursuant
25 to subsection (d) of this section, from a domestic

S 979 RS18
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concern to and among ils subsidiaries, affiliates,

or other approved consignees that have long-term,

contractually defined relations with the exporter.

The Secretary shall grant the license to manufac-

turing, laboratory, or related operations on the

“bastis of approval of thé exporter’s system of con-

trol, including internal “proprietary controls, appli-

cable to the technology and related goods to be ex-
ported rather than approval of individual export
transactions. The Commissioner of Customs, in
cooperation with the Secretary periodically, but
ot less frequently than annually, shall perform
audits of téese,licensing procedures to assure their
integrity and effectiveness.”’;

(2) in subsection (b), by striking ‘‘commodity”
each time it appears, and by striking ‘“‘consisting of
any goods or technology subject to export controls
under this Act.”’ and inserting in liew thereof “stating
license requirements for exports of goods and technol-
ogies to all destinations to which such exports are con-
trolled under this Act.’;

(3) in subsection (c), by striking ‘significant”
. and inserting in lieu thereof “‘comparable”, and by in-

- serting after “those produced in the United States,” the

5:979 RB818
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following: “so as to render the controls ineffective in

achieving their purposes,”’;

(4) by adding at the end of subsection (c) the fol-
lowing: “The Secretary and the Secretary of Defense
shall cooperate in the gathering and assessment of in-
formation relating to foreign availability, including the
establishment and maintenance of a jointly operated
computer system.”; and

(5) by striking subsection (f) and inserting in liew
thereof the following:

“(f) NOTIFICATION OF THE PuBLic: CONSULTATION
WirtH BUSINESS.—(1) The Secretary shall keep the public
fully apprised of changes in export control policy and proce-
dures instituted in conformity with this Act with a view to
encouraging trade. The Secretary shall meet reqularly with
representatives of a broad spectrum of enterprises, labor orga-
nizations, and citizens interested in or impacted by export
controls, on the United States export control policy and the
foreign availability of goods and technology.

“€@) In carrying out the provisions of this Act, the Sec-
retary shall consult on a continuing basis with the advsory
committees established under section 135 of the Trade Act of

1974.”.

S 979 RS18
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1 e - NATIONAL SECURITY CONTROLS

2 SEc. 5. Section 5 of the E:vport‘ Administration Act of
3 1979 1s amended— ‘

4 (1) by nserting after the first sentence of subsec-
5 tion (@)(1) the following: “This authority includes the
6 power to prohibit or curtail reexports of such goods and
7 technologies and the transfer of goods or technologies
8 within the United States to embassies and affiliates of
9 countries to which exports of these goods or technologies
10 are controlled.””;
11 (2) in subsection (@)(2), by striking “(4)”, and
12 by striking paragraph (B) in its entirety;

13 (3) in subsection (a)(3), by striking the last
14 sentence;

15 (4) wn subsection (b) by insertihg after “as”, the
16 following: “whether its policies are adverse to the na-
17 tional security interests of the United States,”;

18 - (8) in subsection (c), by striking “commodity” in

19 paragraph (1) and by striking paragraph (3) and in-
20 serting in liew thereof the following:

21 “3) The Secretary shall review the list established pur-
22 suant to this subsection at least once each year in order to
23 carry out the policy set forth in section 3(2)(4) and the provi-
24 sions of this section, and shall prompily make such revisions

25 of the list as may be necessary after each such review. The
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Secretary shall publish notice of each annual review in the
Federal Register before he begins such review, provide oppor-
tunity for comment and submission of data, with our without
oral presentation, by interested Government agencies and
other affected or potentially affected parties during such
review, and publish any revisions in the list, with an expla-
nation-of the reasons therefor, in the Federa} Regqister. The
Secretary shall further assess, as part of such review, the
avatlability from sources outside the United States, or any of
its territories or possessions, of goods and technology compa-
rable to those controlled under this section.”’;

(6) wn subsection (d)(2), by striking “and’ at the
end of subparagraph (B), by adding “and’ at the end
of subparagraph (C), and by inserting after subpara-
graph (C) a new subparagraph (D), as follows:

“CD) goods. (1) which would extend, complete,
maintain, or modernize a process line employed in the
application of a militarily critical technology, or (11)
the analysis of which would reveal or give insight into
a United States military system and would thereby fa-
cilitate either the design and manufacture of that
system or the development of countermeasures against

that system,’’;

S 979 R818
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1 (7) in paragraph (2) of subsection (d), by insert-
2 g after “‘possessed by’ the following: “or available in
3 fact from sources outside the United States to’’:

4 (8) in paragraph (4) of subsection (d), by striking
5 f“OCtOZ)GT 1, 19807 and inserting in leu thereof “Jan-
6 uary 1, 1985”;

i (9 in paragraph (5), b:y striking “The” and in-
8 serting in liew thereof “Items on the” by siriking
9 “commodity”, and by inserting ‘‘and subsection ()7
10 - after “subsection (c)”.
11 (10) in paragraph (6) of subsection (d) by strik-
12 ing ‘‘subsection” and wnserting in lieu thereof ‘‘sec-
18 g
14 - (11) by adding at the end of subsection (d) a new
15 paragraph (7) as follows:
16 (7)) The establishment of adequate export controls for

17 militartly critical technology and keystone equipment shall be
18 accompanied by suitable reductions in the controls over the

19 products of that technology and equipment.’’;

20 (12) in paragraph (1) of subsection (e), by strik-
21 ing ‘‘a qualified general license” and inserting in lieu
22 . thereof ‘‘the multiple validated export licenses described
23 1 section 4(a)(2) of this Act”;

24 (13) by striking paragraphs (3) and (4) of subsec-
25 tion (e) and inserting in lieu thereof the following:

S 979-RS1S
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25
“(3) The Secretary shall require only a general license

i ltew of a multiple or individual validated license under
this sectivon, for the export of goods or technology to countries
party to a multilateral agreement, formal or informal, to
which the United States is a party, or to countries party to a
comparable bilateral agreement with the United States, if the
export of such goods or technology is restricted pursuant to
such multilateral or bilateral agreement, unless the goods or
technology are included on the list of military critical tech-
nologies developed pursuant to subsection (d) of this section,

in which case the Secretary may require a multiple or indi-

vidual validated license.

“(4) The Secretary, subject to the provisions of subsec-
tion (1), shall not require an individual validated export li-
cense for replacement parts which are exported to replace on
a one-for-one basis parts that were in a commodity that has
been lawfully exported from the United States.

“(5) The Secretary shall periodically review the various
special licensing procedures, taking appropriate action to in-

crease their utilization by reducing qualification require-

‘ments or lowering minimum thresholds, to combine proce-

dures which overlap, and to eliminate those procedures which

appear to be of marginal utility.’;

5 979 RS1S——4
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(14) in paragraph (1) of subsection (f), by insert-
ing after “The Secretary, in consultation with” the fol-
lowing: “the Secretary of Defense and other”:

(15) in paragraphs (1) and (2) of subsection (f),
by striking “sufficient” each time it appears and in-

- serting n lieu thereof “comparable”;

(16) in subsection (f), by striking paragroph (3)
and inserting in liue thereof the following:

“(3) The Secretary shall make a foreign availability
determination under paragraph (1) or (2) on his own initia-
tive or upon receipt of an allegation that such availability
exists from an export license applicant. The Secretary shall
accept the applicant’s representations made in writing and
supported by evidence, unless such representations are con-

tradicted by reliable evidence, including scientific or physical

examination, expert opinion based upon adequate factual in-

formation, or intelligence information. Determination of for-
elgn availability by the Secretary may include but not be
limited to consideration of the following factors: cost, reliabil-
wy, the avatlability and reliability of spare parts and the cost
and quality thereof, maintenance programs, technical data
packages, backup packages, durability, quality of end prod-
ucts produced by the item proposed for export, and scale of

production.’;
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(17) n subsection (f), by adding a new paragraph
(7) as follows:
(7). The Secretary shall make a foreign availability
determination under paragraph (1) upon request of the ap-

propriate technical advisory committee established by subsec-

‘twon (R)(1) of ths section. The Secretary shall treat the repre-

sentations of the technical advisory committee in the manner
provided in paragraph (3).7;

(18) in paragraph (4) of subsection (f), by strik-
ing “take steps to initiate” and inserting in liew there-
of, “actwely pursue’;

(19) by striking subsection (g) and inserting in
liew thereof the following: .

“(9) INDEXING.—In order to ensure that requirements

for validated licenses and multiple export licenses are peri-

odically removed as goods or technology subject to such re-

-quirements becomes obsolete with respect to the national secu-

rity of the United States, regulations issued by the Secretary
may, where appropriate, provide for annual increases in the
performance levels of goods or technology subject to any such
licensing requirement. The regulations issued by the Secre-

tary shall establish as one criterion for the removal of goods

‘or technology the anticipated needs of the military of coun-

tries to which exports are controlled for national security pur-

poses. Any such goods or technology which no longer meets

8 979 RSIS
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the performance levels established by the regulations shall be
removed from the list established pursuant to subsection (c) of
this section unless, under such exceptions and under such
procedures as the Secretary shall prescribe, any other depart-
ment or agency of the United States objects to such removal
and the Secretary determines, on the basis of such objection,
that the goods or technology shall not be removed from the
list. The Secretary shall also consider, where appropriate,
removing site visttation requirements for goods and technol-
ogy which are removed from the list unless objections de-
sceribed in this subsection are raised.””;

- (20) n paragraph (1) of subsection (h), by adding
after “Departments of Commerce, Defense, and State”
the following: * the.intelligence community,”’;

(21) in paragraph (2) of subsection (h), by strik-
ing “and”’ at the end of paragraph (C), by striking the
pertod at the end of subparagraph (D) and inserting in
liew thereof a comma and the following: “and (E) any
other questions relating to actions designed to carry out
the policy set forth in section 3(2)(4) of this Act.”;

- (22) by striking paragraph (6) of subsection (h);

(23) wn subsection (i), by striking paragraph (3);

-~ (24) in subsection (V(4), by striking “(4)” and

anserting 1n leu thereof “(3)”, and by striking “‘pursu-
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1 ant to paragraph (3)” and inserting in liew thereof “by
2 the members of the Committee.””:
3 (25) in subsection (1), by adding new paragraphs
4 (4), (5), and (6) as follows: =
5 “(4) Agreement to accord the current multilateral
6 agreement treaty status.
7 “(5) Agreement to vmprove the International Con-
8 trol List and minimize the approval of exceptions to
9 that list, strengthen enforcement and cooperation in en-
10 forcement  efforts, provide sufficient funding for
11 COCOM, and vmprove the structure and functions of
12 the COCOM Secretariat by upgrading professional
13 staff, translation services, data base maintenance, com-
14 munications and facilities. |
15 “(6) Agreement to strengthen COCOM so that it
16 functions effectively in controlling export trade in a
17 manner that better protects the national security of
18 each participant to the mutual benefit of all.””:
19 (26) by striking subsectibn () and inserting in
20 leu thereof the following:
21 “0) ComMERCIAL AGREEMENTS WirH CERTAIN

22 CounTRIES.—(1) Any United States firm, enterprise, or
23 other mongovernmental entity which enters into any agree-
24 ment with any agency of the government of a country to

25 which exports are restricted for national security purposes,
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1 which calls for the encoumgement of technical cooperation
2 and is intended to result in the export from the United States
3 to the other party of unpublished technical data of United
4 States origin, shall report the agreement with such agency
5 with sufficient detail to the Secretary.
6 “(2) The provisions of paragraph (1) shall not apply to
T colleges, universities, or other educagional institutions, except
8 where the unpublished technical data involve a technology
9 dentified by the Secretdry of Defense as a militarily critical
10 technology.
11 ~ (27) in subsection (k), by adding after “with other
12 countries” the following: * including those countries
13 not participating in the group known as the Coordinat-
14 ing Committee,”, and by adding at the end thereof the
15 following: “In cases where such negotiations produce
16 agreement on export restrictions comparable in practice
17 to those maintained by the Coordinating Committee,
18 the Secretary shall treat exports to countries party to
19 such agreements in the same manner as exports to
20 members of the Coordinating Committee are treated.”’;
21 - (28) by striking subsection (1) and inserting wn
22 lieu thereof the following:
23 1) D1vERSION TO MILITARY USE OF (/ONTROLLED

94 Goops or TECHNOLOGY.— Whenever there 1s reliable evi-

25 dence that goods or technology which were exported subject to
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national security controls under this section to a country to
which exports are controlled for national security purposes
have been diverted to an unauthorized use or consignee in
violation of the conditions of an export license, the Secretary
for as long as that diversion continues—

“(4) shall deny all further exports to or by the
party or parties who diwert or conspire to divert any
goods or technology subject to national security controls
under this section to an unauthorized use or consignee
regardless of whether such goods or technology are

~avarlable to that country from sources outside the

Unated States; and

“(B) may take such additional steps under this
Act with respect to the party or parties referred to in
subparagraph (4) as he determines are appropriate in
the circumstances to deter the further unauthorized use
of the previously exported goods or technology.

“(2) As used in this subsection, the term ‘diversion to
an unauthorized use or consignee’ means the use of United
States goods or technology to design or produce or maintain
or contribute to the design, production, or maintenance of any

wem on the United States Munitions List, or the transfer of

- United States goods or technology to any consignee or end

user engaged. in or contributing to such design, production, or
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maintenance, or the military wuse of any item on the
COCOM hist.”; and
(29) by adding the following new subsections:

“(m) SEcURITY MEASURES.—The Commissioner of
Clustoms, in consultation with the Secretary and the Director
of the Federal Bureau of Investigation, shall provide advice
and technical assistance to persons engaged in the manufac-
ture or handling of goods or technology subject to controls
under this section to develop security systems to prevent vio-
lations or evasion of controls imposed under this section.

“(n) RECORDKEEPING.—The Secretary, the Secretary
of Defense, and any other department or agency consulted in
connection with a license application or revision of a list of
controlled commodities, goods, or technologies, shall make
and keep records of their respective advice, recommendations,
or decisions, including the factual and analytical basis of the
advice, recommendations, or decisions.

“(o) NaTronaL SECURITY CONTROL AGENCY.—To
assist wn carrying out the policy and other authorities and
responsibilities of the Secretary of Defense under this sec-
tvon, there shall be established within the office of the Under
Secretary of Defense for Policy a National Security Control
Agency. The Secretary of Defense may delegate such of those
authorities and responsibilities, together with such ancillary

functions, as he may deem appropriate to the Agency.
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ol “tp) EXCLUSION FOR AGRICULTURAL COMMOD-
2 ITIES.—This section does not authorize export controls on
3 agricultural commodities, including fats and oils or animal
4  hides and skins.”.

5 FOREIGN POLICY CONTROLS

6 SEC. 6. Section 6 of the Ezport Administration Act of
T 1979 1s amended—

8 (1) by inserting after the first sentence of para-
9 graph (I)bf«SUbsection (a) the following: “Whenever

10 the authority conferred by this section is exercised with

11 respect to a country, the President is also authorized to

12 umpose. controls on imports from that country to the

18 United States.””: i .

14 (2) by adding at the end of paragraph (1) of sub-

15 section (a) the following new sentence: “The President

16 may not, wnder this section, prohibit or curtail the

17 export or reexport of goods, technology, or other infor-

18 mation in performance of a contract or agreement en-

19 tered into before the date on which the President noti-

20 fies Congress of his intention to impose controls pursy-

21 ant to subsection (e) of this section on the export br

22 reexport of such goods, technology, or other information

23 to the intended destination or under any validated li-

24 cense or other authorization issued under this Act.”"
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1 (3) in paragraph (2) of subsection (a) by striking
2 “one year’ each place it appears and inserting in lieu
3 thereof, ‘6 months’;

4 (4) by striking subsection (b) and inserting in
5 liew thereof the following:

6 “(h) CrITERIA.—The President may impose, expand,

T or extend export controls under this section only if he deter-

8 mines that—
9 “(1) such controls are likely to achieve the intend-
10 ed foreign policy purpose, in light of other factors, in-

11 cluding the availability from other countries of the

12 goods or technology proposed for such controls;

13 “(9) such controls.are compatible with the foreign

14 policy objectives of the United States, including the

15 effort to counter international terrorism, and with over:

16 all United States policy toward the country which s
17 the proposed target of the controls;

18 (3) the reaction of other countries to the Imposi-
19 ~ tion or expansion of such export controls by the United.
20 States is mot likely to render the controls ineffective 1.
91 - achieving the intended foreygn policy purpose or coumn-
99 terproductive to United States foreign policy interests;
23 - “(4) such controls will not have an extraterritorial
94 effect on countries friendly to the United States ad-
25 verse to overall United States foreign policy interests;
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“(5) the cost of such controls to the export per-
formance of the United States, to the competitive posi-
tion of the United States in the international economy,
o the international reputation of the United States as
a supplier of goods and technology, and to individual
United States companies and their employees and com-
munities, taking into account the effects of the controls
on existing contracts, does not exceed the benefit to
United States foreign policy objectives; and
“(6) the United States has the ability to enforce
the proposed controls effectively.”:
- (5) by amending subsection (c) to read as follows:

- “(¢) Consurrarion WirH INpUSTRY.—The Secre-

tary in every possible instance shall consult with and seek

advice from affected United States industries and appropri-
ate advisory committees established under section 135 of the
Trade Act of 1974 before imposing any control under this
section. Such consultation and advice shall be with respect to
the criteria set forth in paragraphs (1) through (6) of subsec-
tion (b) and such other matters as the Secretary considers
appropriate.”’’;
(6) by striking subsection (e) and inserting in
liew thereof the following:
“(e) NorrricaTion oF CONGRESS.—(1) The Presi-

dent 1n every possible instance shall consult with the Con-
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1 gress before vmposing any export control under this section.

2
3
4
5]

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

Exzcept as provided in section 7(g)(3) of this Act, the Presi-
dent shall not vmpose, expand, or extend such controls until
he has transmitted to the Congress a report specifying—
- *(4) the purpose of the controls;
“(B) the determinations of the President with re-
spect to each of the criteria set f(;r'th . subsection (b)
and the bases for such determinations;
“(C) the nature and results of any alternative
~means attempted under subsection (d), or the reasons
for vmposing, extending, or expanding the control with-
out attempting any such alternative means; and
“(D) whether the President 1s also exercising the
authority te control imports as authorized by subsection

(@), and if the President is not exercising such authori-

ty, an explanation of the reasons therefor.

“2) Such report shall also indicate how such controls
will further significantly the foreign policy of the United
States or will further its declared international obligations.
To the extent necessary to further the effectiveness of such
export control, portions of such report may be submitted on a
classified basis, and shall be subject to the provisions of sec-
tion 12(c) of this Act. Such report shall at the same time it is

submatted to the Congress also be submitted to the General
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~ Accounting Office for the purpose of assessing the report’s

full compliance with the intent of this subsection.
“(3) In the case of an extension of controls occurring at

a 1R2-month interval after the initial imposition or expansion

- of controls, such report shall be submitted in writing. In the

case of an extension of controls at a 6-month interval follow-
ing the submission of a written report, such're;z;ort need ot
be in writing but shall be presented by the Secretary in testi-
mony before the Senate Committee on Banking, Housing,
and Urban. Affairs and the House Commaitiee on Foreign
Affarrs.”;
-~ {7) in subsection (f), by striking the period at the
end of the first sentence and ,igzserting n liew thereof a
- comma and ‘‘or on donations of items intended to meet
basic human needs such as food, educationdl materials,
seeds and hand tools, medicines and medical supplies,
water resources equipment, clothing and shelter materi-
als, and basic household supplies.”, and by striking the
last sentence and inserting in liew thereof the following:
“Thas subsection shall not apply to any export control
on medicine or medical supplies or food, except for do-
nations of such items as those listed in the first sen-
tence of this subsection, which is in effect on the date
of enactment of the Export Administration Act Amend-

ments of 1983.";
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(8) an subsection (g), by inserting “(1)” after
“"FOREIGN AVAILABILITY.—", and by adding at the
“end of the subsection the following new paragraphs:
“(2) Prior to any extension of controls pursuant to
paragraph (2) of subsection (a), the President shall evaluate
the results of his actions under paragraph (1) of this subsec-
tion and shall include the results of that evaluation in his
notification to Congress pursuant to subsection (e).

(3) In the event that the President’s efforts under para-

graph (1) are not successful in securing such cooperation

during a 6-month period when controls imposed under this

section ‘are in effect, in the subsequent 6-month period, if

“such controls are extended, the Secretary shall take into ac-
“count the foreign availability of goods or technology subject to

“controls. If the Secretary affirmatively determines that a

good or technology is available in comparable quantity and

comparable quality from sources outside the United States to

countries subject to such controls so that denial of the license

would be ineffective in achieving the purposes of the controls,
then the Secretary shall issue o license for the export of such
goods or technology during the period of such foreign avail-
ability. The Secretary shall remove such goods or technology
from the list established pursuant to subsection (k) if he de-

termines such action is appropriate.
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1 M) In making o determination of foreign availability
2 under paragraph (5) of this subsection the Secfetary shall
3 follow the procedures specified in section 5(7)(3) of this Aet. "
4 and

5 (9) by striking “commodity” in the first sentence,
6 and by striking the second sentence of subsection (k)
7 and nserting in liey thereof “The Secretary shall
8 clearly identify on the control Iist which goods and
9 technical data and countries or destinations are subject
10 to which types of controls under this section.”’,
11 . \SHORT SUPPLY CONTROLS
120 SEe. 7 Section 7 of the Export Administration Act of

13 1979 is amended by striking subsection (j).

Y4 PROCEDURES FOR PROCESSING EXPORT LICENSE
15 v APPLICATIONS
16 - Src 8 Section 1 0 of the Ezport Administration Act of

17 1979 is amended—

18 ) by ‘striking out 60 each place it appears
19 “and inserting in liey thereof “40
20 () by striking out “90” eqch place it appears
2L and inserting in liew thereof “60”:
22 (3) by striking out “30” eqach place it appears
23 and inserting in liey thefeof‘"fé’é":’,*
24 (@ by inserting in paragraph (3) of subsection (f)
25 after “the policies set forth in section 3 of this Aet
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1 which would be furthered by denial,” the following
2 “what if any modifications in or restrictions on the
3 goods or technology-for which the license was sought
4 would alZow such export to be compatible with controls
5 imposed under this Act, and which officers and em
-6 ployees of the Department of Commerce who are famal-
i iar with the application will be made reasonably avail-
8 able to the applicant for considerations with regard to
9 such modifications or restrictions, if appropriate,’;
10 (5) by striking paragraph (1) of subsection (g)
11 and inserting in liew thereof the following:
12 “(1) Notwithstanding any other provision of this sec-
13 tion, the Secretary of _De];ense 18 ;wt/h()rizeds;to review. any
14 proposed export of any goods or technology, whether by single

15 or by multiple license, to any country to which exports are
16 CQntroklled,foﬁﬂ@t,iq%ql,»secuﬂ«ty.;pumose&, or where the Secre-
17 tary of Defense, in kconsultdtion with the Secretary, deter-
‘18 mines that there is a clear risk of diversion of militarily criti-
19 cal goods or technology to proscribed destinations. Whenever

20 the Secretary of Defense determines that the export of any
21 such goods or technology will prove detrimental to the nation-
22 al security of the United States by making a significant con-
23 | tribution to the military potential of any such country, or
24 censtituting a clear risk of diversion to a proscribed destina-

95 tion of militarily critical goods or technology, the Secretary
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L of Defense shall recommend to the President that such export

2 be disapproved.”:

3 (6) in paragriph (2) of subsection (g) by inserting
after “category,” in the second sentence the following:
“or where there is a clear risk of diversion of militarily

eritical goods or technology to proseribed destinations, "

(7) in paragraph (2) of subsection (g) by inserting

4
5
6
7 and
8
9 after the first sentence the following: “If the Secretary
0

1 and the Secretary of Defense are unable to concur on
11 the types and categories of iransactions or on any pro-
12 posed export of goods or technology which should be re-
13 - ferred to the Secretary  of Defense for review, the
14 matter  shall  be = referred to  the President  for
15 resolution.”,

16 : VIOLATIONS

17 SEec. 9. Section 11 of the Export Administration Aet of

18 1979 is amended—

19 (1) by inserting in subsection (@) after ‘“violates”
20 the following: “or conspires to or attempts to violate”:
21 (2) by striking in paragraph (1) of subsection (b)
22 “exports anything contrary (o’ and inserting in liew
23 thereof ‘“‘violates or conspires to or attempts to violate’’;
24 (3) by inserting in paragraph (1) of subsection (b)
25 after “benefit of” the following: “or that the destination
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1 or intended destination of the goods or technology in-
2 volved 1s”, and by striking “‘restricted’ and inserting
3 in liew thereof “‘controlled’;

4 (4) by adding at the end of paragraph (1) of sub-
5 section (b) the following new sentence: ‘“For purposes
6 of this subsection, a country to which exports are con-.
7 trolled for national security purpoées is one identified
8 pursuant to the determinations made in accordance
9 with section 5(b) of this Act.”;
10 (5) by inserting after paragraph (2) of subsection
11 ~(b) the following new paragraphs:
12 “(8) Whoever possesses any goods or technology with
13

the intent to export them contrary to this Act or any regula-

[y
N

tion, order, or license issued thereunder shall be subject to the

—t
(o

penalties as provided in subsection 11(a), except for a nation-

oy
(&3]

al security violation which would be subject to the penalties

17 as provided in section 11(b)(1).

18 “(4) Nothing in this subsection or subsection (a) shall
19 lLimat the power of the Secretary to deﬁne by requlations vio-
20 lations under this Act.””

21 (6) in subsection (c), by striking out “head and
22 all that follows through “‘thereof” and inserting wn lieu
23 thereof “Commissioner of the United States Customs
24 Service of the Depariment of the Treasury (and offi-
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1 - cers or employees of the Service specifically designated
2 by the OOmmissioner)”;

(7) by adding at the end of subsection (¢) the fol-
lowing new paragraphs:

“3) In addition to any other authority under this Aet,

3
4
5
6 the Secretary may revoke or suspend the authority to export
7 of any person convicted of a violation of any other provision
8 of Federal law arising out of the export of goods or technology
9 prohibited by or under this Act.

10 (4 Whoever violates any national security control im-

12 or license related thereto, or any regulation issued pursuant
13 to a multilateral agreement to control exports for national
14 security purposes, to which the Uniteq States is o party, may
15 be subject to such controls on the tmporting of goods or tech.-
16 nology into the United States or lerritories and possessions

L7 as the President may prescribe.

18 (8) by inserting n Subs‘ection (e) after “subsection
19 (©)” the words “y any amounts realized from the for-
20 feiture of property interest oy proceeds forfeited pursu-
21 ant to subsection ()" gnd by inserting after “‘refund
22 any such penalty” the words “imposed pursuant
23 - subsection (¢) o

P ) by striking out the second sentence of subsec-
25 tion (f);
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(10) by redesignating subsection (g) as subsection
(1) and inserting the following new subsections:

“(g) FORFEITURE OF PROPERTY INTEREST AND PRO-
CEEDS.—(1) Whoever has been convicted of a national secu-
rity export control violation under subsection (a) or (b) shall,
in - addition to any other penalty, forfeit to the United
States— “

“(4) any of his interest in, security of, claim
against, or property or contractual rghts of any kind
in the goods or technology that were the subject of the
violation;

YB) any of his interest in, security of, claim
against, or property or contractual mghts of any kind
wn property that was used to facilitate the commission
of the violation; and

“(C) any of his property constituting, or derived
from, dny proceeds obtained directly or indirectly as a
result of such violations.

“2) The procedures in any criminal forfeiture under
this section, and the duties and authority of the courts of the
United States and the Attorney General with respect to any
criminal forfeiture action under this section or with respect to
any property that may be subject to forfeiture under this sec-
tion, are to be governed by the provisions of section 1963 of

title 18, United States Code.
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“th) Prior C’ONVICTIONS.~N0 person convicted of a
violation of section 793, 794, or 798 of title 18, United
States Code, section 4(b) of the Internal Security Aect of
1950 (50 U.S.C. 783(b)), or section 38 of the Arms Ezport
Control 4et 2US8.¢ R778), shall be eligible at the discre-
tion of the Secretary, to apply for or use any export license
for a period for up lo ten years from the date of conviction.
Any oulstanding export license in which such person has an
interest may be revoked at the discretion of the Secretary at
the time of conviction, “rand

(11) by St'r'iking “or”’ after “(d),” in subsection (i)
as redesignated, and inserting after “) the following:

5@, or (b))

ar

ENFORCEMENT
SEc. 10, Section 12 of the Export Administration At
bf 1979 is amended— |

(1 in subsection (@), by inserting  “(1)” after
“GENERAL 4 UTHORITY.— "

(@) in subsection (@), by striking  “the district
court of the United States for any district in which
such person is found or resides or lransacts business,
upon application, and”, gnd mserting in liey thereof
“a district court of the United States,

(3) in subsection (@), by striking out “head” and

all that follows through “thereof)”” and wmserting in liey
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1 thereof “Commissioner of the United States Customs
2 Service of the Department of the Treasury (and offi-
3 cers or employees of the Service specifically designated
4 by the Commissioner)’;

5 - (4) by adding at the end of subsection (a) the fol-
6 lowing new paragraphs: ‘

7 2) An officer of the United States Customs Service of
8 the Department of the Treasury or other person authorized to
9 board or search vessels who has reasonable cause to suspect
0 that any goods or technology have been or will be exported
11 from the United States in violation of any Act governing

12 exports may—

13 “(4) stop, search, and examine, within or without
14 his district, a vehicle, vessel, aircraft, or person, on
15 which or whom he has reasonable cause to suspect
16 there are any such goods or technology, whether by the
17 person in possession or charge or by, in, or upon such
18 vehicle, vessel, aircraft, or otherwise;

19 “(B) search, wherever found, any package or con-
20 tainer in which he has reasonable cause to suspect
21 there are any such goods or technology;

22 “(C) seize and secure for trial any such goods or
23 technology on or about vehicle, vessel, aircraft, or
24 person, or in such packagé or container.
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(D) in the first sentence of paragraph (3) of sub-
“section (¢), by Striking oyt “departmeny o ageney with

enforcemen responsibilities under this Aet” ang insert-
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tence; and by adding at the end thereof, the following:
“The Secretary shall consult on a continuing basts
with the Attorney General, the Commissioner of Cus-
toms, and the heads of other departments and agencies
which obtain information subject to this paragraph to
facilitate the sﬁaring of such information.”.

ANNUAL REPORT N

SEc. 11. Section 14 of the Export Administration Act
of 1979 1s amended—

(1) by nserting ‘“AND QUARTERLY” after

“ANNUAL" in the section heading; and

(2) by adding at the end thereof the following:

“td) ForREIGN AVAILABILITY REPORT.—The Secre-
tary and the Secretary of Defe:zse shall jointly prepare and
transmat to the Commuttee on Banking, Housing, and Urban
Affarrs of the Senate and the Committee on Foreign Affairs
of the House of Representatives quarterly reports on the oper-
ation and improvement of the Government’s ability to assess
foreign availability, including but not Limited to training of
personnel, use of computers, and utilization of Foreign Com-
mercial Service Officers.”.

UNDER SECRETARY OF COMMERCE FOR EXPORT

ADMINISTRATION

SEec. 12. (o) Section 15 of the Export Administration

Act of 1979 1s amended—
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(1) by inserting “ADMINISTRATIVE AND” before
“REGULATORY” in the caption;
(2) by designating the matter following “Skc.
15.7 as subsection (b); and
(3) by inserting after “SEc. 15.” the following:
“(a) The President sha,llv appownt, by and. with the
advice and consent of the Senate, an Under Secretary of
Commerce for Export Administration who shall carry out all
functions of the Secretary of Commerce under this Act which
were delegated to the office of the Assistant Secretary of

Commerce for Trade Administration prior to the effective

date of the Export Administration Act Amendments of 1983

and such other functions as the Secretary may prescribe.”.
(b) Section 5314 of title 5, United States Code, 1s
amended by inserting “Under Secretary of Commerce for
Ezport Administration,” before “and Under”’,
DEFINITIONS
SEc. 13. Section 16 of the Export Administration Act
of 1979 is amended— '
(1) by striking paragraph (4) and inserting in
lieu thereof the following:
“(4) the term ‘technology’ means technological or
technical data, and shall include information or know-
how of any kind that can be used or adapted for use in

the design, production, manufacture, repair, overhaul,
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1 processing, engineering, development, operation, main-
tenance, or restoration of goods or commodities, inelud-
ing computer software. Information or know-how may
take tangible form, such as models, prototypes, draw-

lueprints, or ‘manuals, or

ings, sketches, diagrams

take an intangible foﬁﬁ,_ﬁm}zﬁ?tﬁ training or technical

services. Technologiccig shall also include all goods

or commodities that ed in the industrial ap-

QDCD*JO‘DUTH‘-\CON)

plication of the ¢ cal information, regard-

10 less of the end-us ification of the goods or

11 commodities;”;

12 (2) 1n pamgmp! y inserting after “article,”
13 “natural or manmade v k:ﬁ?@g 7 and

14 ‘(3) by redesig@@i

15 (8), and by inserting

16 “(5) the term ‘expo

17 “(4) an actua

18 goods out of theUm

19 “(B) an actuéi“

20 goods, or portions th

21 the United States to e. tination other than
22 that indicated to the ap iate United States
23 authority as the initial ciesfm@ii of the goods at
24 the time of the omgmaiexpoﬂ from the United
25 States;’’;
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“(6) the term ‘export of technology’ means—
“(4) an actual shipment or transmission of
technology out of the United States; or
“(B) any release of technology of United
States origin in a foreign country;”’; and
“(7) the term ‘United States’ means the States of
the United States, its commonwealths, territories, de-
pendencies, and the District of Columbia;”.
OFFICE OF STRATEGIC TRADE
SEc. 14. The Export Administration Act of 1979 is
amended by adding at the end thereof the following new sec-
tion:
“OFFICE OF STRATEGIC TRADE
“Sec. 25. The President shall submit to the Congress,
not later than March 15, 1984, a proposal to create an Office
of Strategic Trade. In developing his proposal, the President
shall take into account, among other things, the meed for
better coordination of export licensing responsibilities and
procedures, improved enforcement of this Act and other laws
that provide authority to impose controls on exports, represen-
tation of the United States in the Coordinating Commattee
for Multilateral Export Controls (COCOM), through moni-
toring and analysis of data relating to technology and techno-
logical transfer, evaluation of technological changes that are

relevant to the export licensing process, and more effective
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ligison with the business community and others affected by
the export licensing process. %
AMENDMENT TO INTERNATIONAL EMERGENCY ECONOMIC

POWERS ACT

Sge. 15. Section 203(w)(1) of the International Emer-
gency Economic Powers det (50 U.S.C QN
ed— ’
(1) by striking out “and’’ at [ paragraph
(4);
(2) by inserting ‘“‘an
(B); and
(3) by adding the

ragraph

“(C) impose. zports of goods or tech-
panies, or their subsid-
fing outside the Unaited
States;”’.

HORIZATION

18 of the Export Administration Act
by striking paragraph (1) of subsection
lieu thereof:

() @nd:é@ég
g‘» $11,610,000 for each of the fiscal years

1984 and 1985, and”.
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1 TERMINATION DATE

2 SEc. 17. Section 20 of the Export Administration Act
3 of 1979 is amended by striking out “1983”, and inserting in
4 lieu thereof “1989”.

5 AMENDMENT TO MAGNUSON ACT

6 Sec. 18. Clause (wiii) of section 201(e)(1)(E) of the
7 Magnuson Fishery Conservation and Management Act (16
8 U.S8.C. 1821(e)(1)(E)) 1s amended by insertiﬁg “fishery”
9

before “matters”.
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release December 20,

EXECUTIVE ORDER

gy,

; By the authority vested in me as President by the
Constitution and laws of the United States of America,
including section 203 of the International Emergency Eco-
nomic Powers Act (50 U.8.C. 1702) (hereinafter referred to
as "IEEPA"), 22 U.S.C. 287c, and the Export Administration
Act of 1979, as amended (50 U.S.C. App. 2401 et seg.) {(here-
inafter referred to as "the Act"), it is hereby ordered as
follows:

Section 1. In view of the extension by Public Law
98-207 (December 5, 1983), of the authorities contained in
the Act, Executive Order No. 12444 of October 14, 1983,
which continued in effect export control regulations under
IEEPA, is revoked, and the declaration of economic emergency
is rescinded.

Sec. 2. The revocation of Executive Order No. 12444
shall not affect any violation of any rules, regulations,
orders, licenses and other forms of administrative action
under that Order which occurred during the period that Order
was in effect. All rules and regulations issued or con-
tinued in effect under the authority of the IEEPA and that
Order, including those published in Title 15, Chapter III,
Subchapter C, of the Code of Federal Regulations, Parts 368
to 399 inclusive, and all orders, regulations, licenses and
other forms of administrative action issued, taken or
continued in effect pursuant thereto, shall remain in full
force and effect, as if issued, taken or continued in effect
pursuant to the Act until amended or revoked by the proper
authority. Nothing in this Order shall affect the continued
applicability of the provision for the administration of the
Act and delegations of authority set forth in Executive
Order No. 12002 of July 7, 1977 and Executive Order No.
12214 of May 2, 1980.

Sac. 3. All orders, licenses, and other forms of
administrative action issued, taken or continued in effect
pursuant to the authority of the IEEPA and Executive Order
No. 12444 relating to the administration of section 38(e)
of the Arms Export Control Act (22 U.S.C. 2778(e)) shall
remain in full force and effect until amended or revoked
under proper authority.

Sec. 4. This Order shall take effect immediately.

RONALD REAGAN

THE WHITE HOUSE,
December 20, 1983.
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