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THE WHITE HOUSE 

WASHING'TO!'> 

December 13, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS 
HUGE HEWITT 

Memorandum for John Block re: Section 129 
of S. 1714 

Attached for your review and signature is a memorandum for 
Secretary Block that reviews our objections to the referenced 
proposal. The Conference on the legislation is scheduled to 
reconvene at 1:00 p.m. 



THE WHITE HOUS£ 

WA$Hfr...G"'fOr 

Decembe::- 1985 

Y..EMOF~NDU!>'. FOF JOH?\ BL02r 

FRO~: 

SUBJEC'!: 

SECRETJ..P..~· O~ AGRICULTURE:_ 

FREI: T. FIELDING j~- ~+-:~ ~·' r·-­

COUNSE: TC THI PRESIDEN':" 

Sectior 129 o: S. 1714 

This office has oreliminaril\· reviewec the referencec sectior: o: 
the SenatE vers1or: c: the Farn Bil:.. This sectior,, :... : adontec b,· 
the Conare.ss ano sianea into lav;, woulc create the. nev.· position o: 
•special Assistant to the President for Aqricultural Trade and Food 
Aid.• This Special Assistant would serve-in the Executive Office 
of the President with broad advisory, coordinating, and operational 
authority over agricultural policy. The Special Assistant would be 
compensated at Executive Level I. 5 u.s.c. S 5312. 

This proposal raises several concerns on our part. Our records 
going back to the Administration of Franklin Roosevelt indicate 
that such a position would be an unprecedented attempt by the 
Congress to structure the Office of the President. Historically, 
Congress has respected the constitutionally-i>ased need for the 
President to have a generally free hand in selecting his closest 
advisors and structuring his White House staff as he sees fit. 

The organization of the Executive Office of t.he President consists 
of five active offices or bureaus. 3 U.S.C.A. § 101, note. One of 
these, •The White House Office, comprises the officers and 
employees of the staff of the-President required in the performance 
of the detailed activities incident to his illmediate office.• Id. 
The •Assistants to the PresidentQ are in the White House Office-;­
and paid from that appropriation. The personnel policies governing 
the White House Office are set forth at 3 U .. S .. C. § 105. These 
provisions are general, and seek only to de~rmine the number and 
salary of employees available to the Preside1t. None of these 
positions are subject to the advice and conse-nt of the Senate, and 
all are viewed as extensions of the President. As such the White 
House Office is exempt from the Freedom of Iaformation Act, 
5 u.s.c. S 552, and the Government in the Su.shine Act, 5 u.s.c. 
§ 552b. See Kissinger v. Reporters Committee for Freedom of the 
Press, 445""0.s. 136 (1980), Rushforth v. CoUBcil of Economic 
Advisers, No. 83-02632, D.C. Circuit, May 24, 1985. 

The proposed new position is a curious hybrii of a traditional 
White House Office position and title and a Bew agency position. A 



wiaE- array of powers are proposec for this new officia:.., ar. 
unparalleled intrusior. or: the Presicien: 1 s act:no~i ty to organizE: his 
persona:.. Staf: ir. his owr:, a1scret10::-.. TD€'. J)roposa:.., l.D effec:. I 

contemplates tne: creatior, c: c Cabine<t-leve:.. official withir. thE: 
Execu~ive Office: c: thE: Presider.~, 1: no:. tme White House Office. 
Boweve::, 1.: nc1

:. :..r. the _la-::te::- ent1 ty, then: l.S nc othe:: organi.zec 
J=.-:..ac'l:: io::- th::..s perso::-.. TnE: presenct: c: sue::. ar. 0£:1cia:.. ma~· 
comprom::.sE: the: protec::.ec status c: Wni 'tE house aocumen-:::.s anc 
interna:.. de:itierations, protections - - . tna:. ar~ oasec o~ 
Cor, c: - • -u.,.-1 o,..· - . SeDa~a- io- c.:: """'""'·TC.,..C: COD'"'i=>'rr - ..,.,.n"'- - h.; ~ i' -y c.:::. ;:.u,...,_ 

...... , .... ~j,,,.. - •J.c.-- ,. ..._ _ if _ r~-~- . ·-- ........ :...-:;;. .... _ ct..ir-t-- \,....- - ...., 1;....J.. 

ar. ci:'f1c2a:::. tc functJ..or, effec-Ci\relY a·nc t.c en10;; thE :ful:.. 
confidence of the Presiden~ as c member o: ~1.f senior sta:f is 
quest:ionable, ~= for n0 other reasor: thar tbe possibility that the 
Daoerwor}; c: the Pres16enc\· woulc nc lonae:: en10;' free6orr iron. 
nremat:ure: nubli:: 1nsoect10!-: un6.e::- l ts FOif: exernnt1or, and/or the 
cla1rr o:f executive orivileoe, I:. 1s nossib.le that this official 
woulc quickly be con6emnec-tc ar: ineffective anc obscure place 
withir: the Executive Office o: the Presiden~ in or6.er that his 
curious status not come tc- impede the: funct11.oni.n9 o: the 
Presidency. 

More important than this objection is the assertion of Congres­
sional control over the personal staff of tBhe President. It is 
easy to see how such a precedent could temp~ further attempts by 
Congress to exercise authority over the fum\'ttioning of the White 
Bouse Office. There are serious Constitutirm:nal questions raised by 
that possibility, all of them linked to a cftDDcern that the 
traditional separation of powers not be era.med. 

We also point out that the proposal with its contemplated assign­
ment of wide duties to the new official, if assigned to a new 
entity within the Executive Office of the P:aresident, would entail 
qreat expense and an additional layer of bwreaucracy. We believe 
this to be an unnecessary and unwise attemp11t to essentially 
duplicate functions already assigned to variious agencies within the 
Executive Branch. The policy arguments aga:Ji.nst creating still 
another office to patrol duuies already ass~ed are obvious. 

In swmnary, the proposal appears to raise IJE.'!:H"ious questions, not 
only of a Constitutional variety, but also :ili.ll terms of the 
efficiency of the Presidency and the integr:!iity of the policy-making 
process. We will continue to study this, bunt I wanted you to have 
my preliminary views and thoughts. 

cc: M. Peter McPherson 
Director 
International Development Cooperation A'lsgency 

FFF /HH/ JGR: jmk 
cc: FFFielding 

~GRoberts 
HHewitt 
subject 
chron. 


