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MEMORANDUM 

FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

August 16, 1983 

FRED F. FIELDING 

JOHN G. ROBERTS~ 

SUBJECT: Additional Martin Kaiser Correspondence 

You will recall that Martin Kaiser has written us in the past 
concerning his allegations of misconduct on the part of FBI 
agents. We referred his previous letters to the Department of 
Justice. Kaiser has now written Webster, stating that a 
Federal court in North Carolina has agreed with him, although 
no evidence or specifics are adduced to support this claim. 
In his letter to Webster, Kaiser claims the agents violated 
the FBI standards of conduct, and asks that they be fired. 
Kaiser sent you a copy of his letter to Webster, with a brief 
cover note. 

As we decided before, this is not a matter 
House should become involved. No response 
is any referral, since Justice already has 
Webster. 

in which the White 
is necessary, nor 
the letter to 
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FROM: 

SUBJECT: 

THE \'\'HITE HOt'SE 

August 16, 1983 

FRED F. FIELD IN-G 

JOHN G. ROBERTS ~ 

Additional Martin Kaiser Correspondence 

You will recall that Martin Kaiser has written us in the past 
concerning his allegations of misconduct on the part of FBI 
agents. We referred his previous letters to the Department of 
Justice. Kaiser has now written Webster, stating that a 
Federal court in North Carolina has agreed with him, although 
no evidence or specifics are adduced to support this claim. 
In his letter to Webster, Kaiser claims the agents violated 
the FBI standards of conduct, and asks that they be fired. 
Kaiser sent you a copy of his letter to Webster, with a brief 
cover note. 

As we decided before, this is not a matter in which the White 
House should become involved. No response is necessary, nor 
is any referral, since Justice already has the letter to 
Webster. 
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1v1AR TIN L. 
Countersurveillance • Bomb Detection • Surveillance Electronics 

The White House 
Washington, D C 20500 

Attention: Ronald Reagan 
President 

My Dear Mr President: 

Further to my pre vi OU$ leller:s._. concerui IJg il. • ...cw:.:r.u,pi_g.mup. of 
FJri--agents we now have a ruling by the courts. The attached 
letter to ~r Webster, Director of the F B I, is self explanitory. 

There has got to be an end to this matter and I remain convinced 
that the solution is within your power. 

Truly, 

Martin L Kaiser 
President 

Encl. 

P.O. BOX 171 • COCKEYSVILLL MAR'r"LAND 21030 • i301l 252-8810 
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J'N";."ROJUCTI o:~~ 

Regula tior.s cor.ce;;-r.i:1g t:'le ..::01.c·~ct c:.::.c c.c'::i vi ties o:E employees 
a~e p~DlisheC i~ the CoGc o: Federal Resula~~c~s (C?R), Title 28, 
Section 45.735. 7hci:c source is fou~c se;.era::y ~n Departmental Orcek 
350-65 dated 12-28-65 which pr-ovides that e;;.plo:·E:es shall: 

(l) Conduct ~hemselves in a manner that creates an~ maintains 
:e_:;_~,rt-~_j_o_:c_t..h_g ~Q_~~~i~~~~-6}._.c:~~=-f~=€{¥~~--a~:2:'"' t~; ;:.u ~ ~-:-=-(LQ.v_e_rn~•1~::. ~:,~In.-; a;:.1 ~their 
'?ctiv ... t ... es, perso.ia ... Qf'ia o ... _ .... c ... a~, ~.,ey s •• ou ........ QJ..We<.YS be mine ........... o ... 1...ih:: high 
standards of oenavior expected of thera. 

(2) No~ give or in any way &?pear to give favored treatment 
or advantage to any meGber of ~he p~blic, incluains former employees, who 
appear before ~he D8pa;tment on their own behalf or on behalf of a non­
governmental perso~. 

(3) Avoid any action which ~ight result ~n, or create the 
appearance o:f-:'-

(a) Using public off ice for private gain 

(b) Giving preferential treat~~nt to any person 

(d) Losing complate in6ependence or i~par~iality 
~---

{e) Making a Government decision outside official 
channels; or 

Departmental O::der 350-65 furthe:= ?rovides that an employee ~-hill 
not have a-direct or indirect financial interest that conflicts, or ac~ears 
·.~-o -conff.fc-t,- wit_h __ b{s- Gove.rnrr.cr.t C:uties·-anc resoo:-isibilities.. Such a con-
flict exists w:~enever the perf~::;;;-":rnce of t:-.e duti_es_QJ_a,n.._emp~ has or 
~_ppears to have a direct anc~dictable ef:ect unon a financial interest 
of such employee or of his spouse, minor child, partner, person, or organ­
ization with which he is associated or is negotiating for future employment. 
A conflict of interest is deemed to exist even though there is no reason to 
suppose that the employee will in fact reso:ve the conflict to his own per­
sonal advantage rather than to that of the Government. ?he order also 
provides that no Department of Justice employee shall participate personally 
and substantially as a Government employee, through decision, approval, 
Ci is approval, reco::'.mcrnda tior., the renc2r ins of adv ice, inves cis'a ti on er 
otherwise, i:'. a j uJ ic i.:>l or o thcr vroccod1ns, ui:Jplicz:i. ti on, request f OZ' a 
ruling or other doccrmination, contract, clai~. in which, to his knowledge, 
he, his spouse, minor child, partner, organization ir. which he is serving as 
officer, director, trustee, ;).::trtr.cr, o::- c:-:;;;;loyoc, or any person or org.:rn­
ization with ~horn he is negotiilting o= h~s any a=rangcment conc~rning 
prospective cm~loymant, has a finilncial interest, unless authorized to do so 
by the Deputy ~ttorncy Genera:. This pro~ibition includes such financial 
interests Gs ownershi~ of securities of cor~orations or other cnti~ics which 
may bc~,oma in vol vod in nur.::.:i.\.J. inv~s tig:. t ion: 'l'hc pro:-.ib_i tee actior.s i11cludo 

.• 
I 

e". 
'· \ 
,\ J ,... ... 

'1"' 

3 
2/28/78 



SECTION l, ACTIVI7IES A~D STA~DARDS OF CONDUCT 

ervisory dec:sions anc recor:-,.;\enc:lations, c::s well as investigative 
ivities. Any employee. receiving an assignment involvins any matters in 
c~ he has a direct or indirect financial interest as defined in the 
artrnental order shall i~~ediately advise his superior and shall be re­
ved of such assignment. Should there be a strong reason for requesting 
Depart~ent's a?9roval for t~e e~?loyee to ?articipate in the assignm~nt, 
matter should be submitted to ?:3I!:Q ~or consideration reg<:irC.ins presen­

.ion to the Department. In any event the employee shciuld not participate 
such assicn~ent until the Dcnartment's authorization has been received. 

: cePartme~tal order soecific~:ly exe~ots from the aqove orohibition the 
;ck,. bond, or policy holdings of an c~?loyec in a mutual fund, investment 
1pany, bank, or insurance co~p~ny which owns an interest in an entity 
rolved in the matter provided the fair value of the employee's holding does 
: exceed one percent: of the value of t.!"'.e ::eported assets of t.he mutual 
id, investment. company, or bank. 

ln fu~therance of the above, the Bureau exoects its emplovees to 
comoort t.hcmsel ves thn t. their c.cti vi ties_ 0ot}\. or, .'.lnd off du tv wilL..r&.t 
scre~fi t-ei t.h"er~ thcmsel ves or t:::e Burec."i~ CopiesH o-:.:--Depa\:tmental Order 
)-65 are furnished to employees du::ing their indoctrination on entering the 
ceau's service. Fai~ure by an employee to follow these regulations will 
sul~ in appropriate disciplinary action including possible dismiss~l. The 
les and regulations regarding official and personal conduct w~ich govern 
e granting of individual access to and use of Bureau cryptomaterials appear 

the COMSEC Custodian Manual {Section !I, A, 5, pages 7-7c). · 

2 PERSONAL CO~DUC~ 

Employees should never cause themselves to be mentally or phys­
ally unfit for duty. They a=e not permitted to consume alcoholic beverages 
ring working hours, including that time allotted for meal periods or any 
riod of leave taken if the employee intends 'to return to work before the 
rmination of working hours. The use of ille~al drucs or narcotics or the 
;Use of any drugs or narcotics is strictly prohibited at any time. They 
•St note at any timt£..i engage in_ criminal, C.ishonest, immoral or disgraceful 
rnduct. or othe_i:::__s;ondu_g_!:.~p;-ejudicial to the Government. ---· ----·~---~---------

·3 GOVERNMENT PROP~R'!'Y 

All Govcrn~cnt property, automobiles, supplies, equipment, tclc­
iones, and facilities are to be used solely for official purposes and are 
>t to~= ~=~vortr~ to any employce 1 s personal use. In this regard, howcv~r, 
1e use of equipment such as ca!7\eras for training and practice curing nonwork. 
)Urs shall be considered "official purposes." Any loss, misplaceme:it, theft 
• destruction of Govcrnm~nt property issucct to any employee must be reported 
) his superior immediately. 

-3.l Bureau Vehicles 

Bureau vehicles arc to be used for official busines~ only. In 
onnection with the use of Durcau vehicles, transoort~tion and rulat~d 
ervices for other than Bureau employees are to b~ restricted to individuals 
nd their families, or aides acco~panying them, who are traveling to attend 
urcau sponsored or rclatcJ runctionu or !\~vc other direct business to 
ransact with nurcau officials antl officia:s of the Dccartmcnt of Justice 
raveling on offici~l busi11c~s. In no inst~nco should.such services be .. • \;. . v 



X~y A.l'lNE-?Vlis.ItXE DO\VNE\1 

S.-u:nhflt;f S~aH i~f:tSJ1Jrier 

OHO - Two. 
us8d the crin1i ... 
to strengthen 

in a $22 rnilli()D 
i~ing from the 
ition cind bug- , 
nvestern }3ank, 
;f.:ind~nts in the 
n fecieral court 

:mt in the civil 
isetl tile FBI of 
th evidence. ln 
jefcndant hl,ar- ·. 
an :electronics · 
Cockeysville, 

·eau agents or. 
wred two tape 

They also clc;.Jrrfed ~.hat.1:.:aiM 
ser agreed to h~~1p lJuncan and 
Bowers by possessing, 
transporting and insto.Hing 
electronic st;;rvt:iHanc(~ cGuiu~ 
rnenl or bugs "'u1 he·;l) t~hc[n 
accon1plish tf;eJr ~inistcr con­
spiratorl:cd sehcrne.'1 Nortii"' 
v1estern Bank clnci Northwest .. 
ern 1-:;"rnanc.ial Corn., the 
bank's holding cou1p<.riy, aiso · 
arc defendants in the L:;wsuit. 

Tbe 3£!.f.:'.nts discovered tht.~v 

Jl---
1.J~~ v·:yer~ fo:- .l1ur.;can ~nG 

l(c::i~~\:t vcstcrdc..v s~;(~ J5r£rc .. 
ton .r"~,(~"Lo\ve us"eo tiH.~ ~;1uT1~­
nc:J ir1vesUgatjon of thcir,clJ .. 
ents to prepate for the1r 
fl"AtdUn1lllion-doHar civ~i suit. 

v~ere given access 
and power of the federal gov­
ernrnc~~t th~~ .. should not_htive 
been g1Vi.':f.l, Stepfi,;n Spr1ngr a 
Louisiana attorney represent· 
in~~ Kaiser snid. 

Duncan·s att,1rnt:v\ Ted G. 
.(~ \Vest, cl;.iirned that the lorrne:r · 

banit,, t:na1rn1:.u:~ ,af~ree<l to 
plcaci guilty to the bugging 
consp;,raCy during a 1neetinf,; 
\~:i\.h r.:~rcreton and a forrner 
U.S. attorney. 

''V.,::e contezH~ that f1,ir. 13rr.; .. 
eton anc! J\'j r. Lo\.v.e abused the 
P\ocess,," \Vest said. _"That's 
t\·nut 1t nous oo·wn to lrl 1nsu .. 
gating a guilty plea :irorn l\lr. 
Duncan ~o thev could have 
sorricrhing to hang ·their hat 

on ln this civil c.ase. '* 
}le Ziiso .saidt ' 1t"ihis court 

must :.rnd should look closely 
at a sitLt.ation \Y,~hert: invest.i· 
gators of the IJ. S. govern-
ment pursue their investi,..,a· 
t
. ' . 0 
1on KilOVJ1ng ci1n"ing the en-

tire course of the investiga-
d G\vitched tape 
~ also claimed 

\\7ere be'ing recor(ied \:rhile 
they were investigating finan­
ci~l irregularities at the ?r' 

North Wilkesboro-based 
bank. Duncan was convicted tion that they have a civil suit 

1 in n1ind.H . of misapplying b.:rnk funds 
. and reconling conversations 
oi IRS ~1gent.s \Vho Vt~crc re ... 
viewing bank records in Octo­
ber Hl77, and in" November 
f!l77 •. lw pleaded guilty rn the 
ouggrng conspir~icy again~t 
the FBI. 

. removed docu­
,'Bl fiks which 
.>en recovered. 
ions were ma1k 
hours of argu· 
M.idd1e District 1 

1l .Judge .Frtmk i 
. iH:id a ht::aring ! 
:notions pending 
vhich. 9egan al-

Bowers pleaded guilty to· 
the conspiracy to record the , 
r~~n! agents' convcrp.:ltions 
and to the actual i:mgging. 
However, Kaiser pieaded not 
guilty to charges related to 
the bugging and he \vas ac­
quiaed in foder.:il court in 
Winston-Salem in February, 

n~ a~?· .. 
7c, I• .Bl dgents 
rereton and Za­
" filed suit &lleg­
civil rights were 

their privacy 
when thei; con-
3re clectronical­
during their in­
lf Northv?estetn 
oril to July 1977. 
l Lowe charged 
)uncan Jr., then 
·n Bank chair-
~vyn E. Bo\\1 ers, 
e president. con­
rcept the agents' 
~hone communi-

rnn. · 
Since Brereton a;:-1d' Lo·we~s 

suit was filed, it h<is hecor';lc 
: one of the most con1DEcated 

civil cases ever in the tJ. S. 
Middle District. Three 
Greensboro aitornevs -
Bynun• N. Hunter, I>~;cJ;°3eJ R. · 

· Abel and Ben F. Tennille -
bave been re1ca:>ect as deft:rr· 
dants, and foe remaining de­
fenda:~~s ~ anl~ the pltdntif~s 
have iilNl pages and p::<gcs of 
motions, affidavits and cross· 
claims. There also is a simibr 
case flied by forme;· FBf 
agent Donald G. Wilson for 
S5.5 million in dam.ages from 
Duncan, Bowers, Northwest-

' . em Bank anC: Northwestern 
Financial. 

But Mike Bailey, one of 
Brereton'::: and Lowe's law­
yer:;, said the agenis wen: 
only folfiHJng their obliga­
tion:; by mvcstigating ;ind 
helping prosecute the cases. 

K~isc· fiic.•d a S'l20,000 
counLerclaim c,gainst Brcn:~­
ton and Lowe in 1ll78 and last 
year l;e asked to add the Fr31 
to his suit. He is scekinr::: tGl0.7 
b·1i11io;; from the FBI.:. Kaiser 
claimed the bureau "actuallv 
assisted anti '-';n~bh.:d ~ .. Bre1:~ 
eloi~ ar1d 1 .. 0\ve LO gain acc1:.:ss 
to information and rE!cords 
\vi;;ih~ on burenu tirne and 
tl;;o;_i;;:h burezm resources of 
i.nforn1ation directly bearing 
to tf;(; outcome of the civil 
action.'' 

Duncan also has asked the 
court to allow llim to add the 
FBI, a former U.S. attornev 
an.:i a former 3ssistant O. S. ' 
attorney to hJs crossdaim 
against Brereton and Lowe. 
However, Bullock questioned 
whether the statufory limita­
tion on addin~ to the cross­
ciaims ha:::; run out. 

I{aiser n1ade other allef~a .. 
tio;ss against the Fm in his 
affidavit. He accust:d the bu­
reau of fraudulently concea.l· 
ing and manufacturing evi· 
dence. 

Tlw Panasonic t;:;;::r<: record­
er presented at his criminal 
trw.l played at one-thir<l nor­
rn~l $peed~ I(aiser said, but he 
s&id the recorder being used 
as evidence in tiw civil case 
operated at one-fourth nor­
md speed. He also sa.id tesL.,; 
sliowiod that two tave record· 
ings of Brereton ;nd Lov;e 
were not made on the tape 
recorder provided to North· 
western Bank in 1977 and that 
the two tapes were made on 

' two different recorders. he 
said. 

Kaiser said, "It is my hc1ief 
based upon a revlew of tests 
that these modifications or 
manufacturing of evidence 
was performed by agenU; an­
d/or employees of i.he :t<"eder· 

. al Bureau of Investigation <;s 
part of.a conspiracy wherein 
the FBI acted in concen with 
plaintiffs Brereton and Lowe 
by attempting to convict me 
of a crime 1 did noL commit 
... and instituting tlle present 
civil suit . as a retaliatory 
measure dcsi gncd to cir ain me 
of funds necessarily spent in 
my oefense." 

. · Kaiser further charged that 
·Brereton took documents out 
of the FBI files and that the 
bureau claims those papers 
are lost. He also said Brereton 

1' made misrepresentations to a 
grand jury which led to Kai· 
sc1·'s indicLrncnt on charges 
rcl:itcd to the bugging. nrcre­
wn did that, Kais~:r said, so he 
could use the criminal trial to ' 
gatner evidence for the civil 
case. 

Duncan and Kaiser have 
·filed rn0lions for summary 
judgment and have asked for 
dismissal of the actions 
againsi them. Yesterday, at-

, tornevs for f\;orthwcstern 
Bank ·and Northwestern Fi· 
nancial Corp. also argued for 
summary judgment and dis-

! missal. , 
"The bank was the one who 

, '\Vas losing from this iileQal 
· activity, not just the custoin· 

en;, the bunk, "Hichanl Van­
orc, Norlhwcstcrn attorney, 
said .. "Because (Duncani bene­
fited is not sufficient to s<iy 
the bank benefited and should 
be hclrl responsible for his ac­
tion." 

He also charged that Brere­
ton and Lowe arc "seeking 
monetary damages as the 
real fruit of their criminal ~n­
vestiga ti on." 



THE WHITE HOUSE 

WASHINGTON 

November 7, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS~ 
SUBJECT: Representative Edwards and the FBI 

You have asked for more information on the attached story 
from the November 1 New York Times. (Tab A). The FBI's 
National Crime Information Center (NCIC) is a clearinghouse 
for crime information provided by law enforcement entities 
at the Federal, state, and local level. The NCIC is perhaps 
best known as the source for the Bureau's annual crime 
statistics, but it also provides information of active 
investigative significance to law enforcement agencies. For 
some time the FBI has been considering adding a "white 
collar crime" component to its NCIC files; at present 
information about such crimes is generally not compiled and 
thus not available to law enforcement agencies pursuing 
investigations in this area. Congressman Don Edwards (D-CA) 
has expressed concern that compiling and making available 
information on individuals suspected of involvement in white 
collar crime would violate the civil liberties of those 
individuals. 

On October 12 the Bureau advised the staff of the House 
Subcommittee on Civil and Constitutional Rights, chaired by 
Edwards, that staff counsel would not be permitted to attend 
meetings of the Planning and Evaluation Subcommittee of the 
NCIC Advisory Policy Board. The meetings, which took place 
October 15-16, were called to consider adding white collar 
crime to NCIC coverage. Edwards protested this decision in 
an October 12 letter to Judge Webster, citing the provisions 
of the Federal Advisory Committee Act making the open 
meeting requirements of that Act applicable to subcommittees, 
and the separate provision directing each committee of the 
House to "make a continuing review of the activities of each 
advisory committee under its j.urisdiction." (Tab B). 
Edwards later wrote to the Attorney General to object in 
general to plans to expand coverage of the NCIC. (Tab C). 

Justice has not yet responded to either of Edwards's 
letters. Judge Webster signed a reply dated October 31, 
contending that the subcommittee was not an advisory commit­
tee itself but simply functioning as staff for the advisory 
committee, an argument recently accepted in National Anti­
Hunger Coalition v. Executive Committee of the President's 



- 2 -

Private Sector Survey on Cost Control, 557 F. Supp. 524 
( D. C . 19 8 3) , a ff ' d , 711 F. 2 d 10 71 ( D • C . Cir • 19 8 3 ) . (Tab D) • 
This reply has not been sent, because of internal Justice 
Department objections to the validity of its legal reasoning. 
I tend to agree with those within Justice who think the 
argument in Webster's October 31 proposed reply is not 
supported by the facts. The Planning and Evaluation Sub­
corrunittee, as its very name suggests, was not simply gather­
ing data for the Advisory Policy Board but carrying out 
advisory committee functions in its own right. As noted, 
Justice is still working on a reply to Edwards, who probably 
is correct on the Federal Advisory Corrunittee Act points. 
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October 12, 1984 

Honorable William Webster 
Director 
Federal Bureau of Investigation 
J. Edgar Hoover Building 
Washington, D.C. 20530 

Dear Judge Webster: 

The purpose of this letter is to express my deep concern 
over the decision by the Federal Bureau of Investigation that 
staff Counsel to the Subcommittee on Civil and Constitutional 
Rights will not be permitted to attend meetings of the various 
subcommittees of the NCIC Advisory Policy Board, scheduled for 
October 15 and 16. 

This decision which was finally communicated to staff 
on Friday, October 12, is surprising in view of the invita-
tions extended to, and accepted by staff, for previous subcommittee 
meetings held on August 19, 1983, October 3-4, 1983, and February 
27-28, 1984. Moreover, the closing of these meetings appears to 
violate the Federal Advisory Committee Act, as follows: 

Section 3(2) makes the Act generally applicable to 
"any committee ••• or any subcommittee or other sub­
group thereof ••• ": and, Section lO(a)(l) mandates that 
the meetings shall be open to the public. 

Section S(a) requires that "each standing committee of ••• 
the House of Representatives shall make a continuing 
review of the activities of each advisory committee 
under its jurisdiction ••• • The attendance of Subcommittee 
Members and staff has not been sought or obtained as a 
matter of public participation. 



Honorable William Webster 
October 12, 1984 
Page Two 

I would greatly appreciate your personal reconsideration of 
this matter. The operation of the NCIC and its future direction 
are issues which will continue to receive close scrutiny by the 
subcommittee. The subcommittee staff's first hand observation 
of the development of recommendations which the Director receives 
from the Board, will assist the subcommittee to fulfill its 
responsibilities. 

I look forward to your early response. 

DE:jbb 

cc: Robert McConnell 
Fred Wynbrandt 

Sincerely, 

Don Edwards 
Chairman 
Subcommittee on Civil and 
Constitutional Rights 
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October 26, 

The Honorable William French Smith 
Attorney General of the United States 
Department of Justice 
Washington, D.C. 20530 

Dear Mr. Attorney General: 

A.LAN f. COFFEY, J" 

The purpose of this letter is to express my concern over t~ pro­
posed addition of an "Economic Crime Index" to the Nationa.l,:rerime 
Information Center. According to an FBI staff paper, thisc::bndex 
has been endorsed by the Department's Economic Crime Counctib, but 
will not become operational without your concurrence. c:> 

c.o 
As I understand it, this new file would be comprised of inf'O'rmation 
identifying individuals and their associates who have come under 
investigation for white-collar crime matters. In addition, the 
proponents anticipate that all NCIC users will eventually have 
access to the file. 

This "intelligence file" appears to represent a major deviation 
from the system's current dedication to data bases derived from 
public record information. Accordingly, I hope you will give 
this proposal your personal a'ttention and review. 

In addition, it is essential that there be ample opportunity for 
the appropriate congressional oversight committees to fully examine 
this proposal. To assist the Subcommittee in its review, I would 
appreciate it if you would furnish copies of any memoranda on the 
proposed index which were circulated to members of the Economic 
Crime Council. 

DE:jbb 

cc: Robert McConnell 

Sincerely, 

Don Edwards 
Chairman 
Subcommittee on Civil and 
Constitutional Rights 



Honorable Don Edwards 

In National Anti-Hunqer Coalition v. Executive 
Committee of the President's Private Sector Survev on Cost 
Control, 557 F. Supp. 524 (D.C. 1983), aft'd, 7ll"F.2d 1071 
(D.C. Cir. 1983), the court considered the question of whether 
task forces set up to do "fact-gathering, statistical evaluations, 
and the formulation of preliminary reports" for a committee 
appointed by the President, but which had no authority to make 
recommendations to the President or federal agencies, were 
"subcommittees" for purposes of the Federal Advisory Conunittee 
Act. The court held such task forces were not advisory 
committees within the terms of the Act, and thus were not 
subject to its procedural ~~quirements. Judge Gesell observed: 

" (T)ask forces are not subject to FACA 
requirements. They do not directly advise 
the President or any federal agency, but 
rather provide information and recommenda­
tions for consideration to the Committee. 
Consequently, they are not directly 
'established or utilized' by the President 
or any agency 'in the interest of obtaining 
advice or recommendations'. 

The Act does not cover groups performing 
staff functions such as those performed 
by the so-called task forces. 

The language of the statute itself 
distinguishes between advisory committee 
members and advisory committee staff. 
Compare 5 u.s.c. App. I. §S(b) (2) with 
IS(b) (5). Staff would be expected to 
perform exactly the sort of functions 
performed by the task forces at issue-­
gathering information, developing work 
plans, performing studies, drafting 
reports and even discussing preliminary 
findings with agency employees." 
557 F. Supp. at 529. 

Given their duties, the subcommittees are the functional 
equivalent of the task forces in National Anti-Hunaer Coalition. 
Accordingly, subcommittees are not advisory committees for 
purposes of the Act, and the open meeting requirement does not 
apply to them. 

- ? -
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October 26, 

The Honorable William French Smith 
Attorney General of the United States 
Department of Justice 
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Washington, D.C. 20530 

Dear Mr. Attorney General: 
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The purpose of this letter is to express my concern over t~ pro­
posed addition of an "Economic Crime Index" to the NationaJ.a=.Crime 
Information Center. According to an FBI staff paper, thisc:bndex 
has been endorsed by the Department's Economic Crime Counctm, but 
will not become operational without your concurrence. e> 

'° As I understand it, this new file would be comprised of inf'O'rmation 
identifying individuals and their associates who have come under 
investigation for white~collar crime matters. In addition, the 
proponents anticipate that all NCIC users will eventually have 
access to the file. 

This "intelligence file" appears to represent a major deviation 
from the system's current dedication to data bases derived from 
public record information. Accordingly, I hope you will give 
this proposal your personal attention and review. 

In addition, it is essential that there be ample opportunity for 
the appropriate congressional oversight committees to fully examine 
this proposal. To assist the Subcommittee in its review, I would 
appreciate it if you would furnish copies of any memoranda on the 
proposed index which were circulated to members of the Economic 
Crime Council. 

DE: jbb 

cc: Robert McConnell 

Sincerely, 

Don Edwards 
Chairman 
Subcommittee on Civil and 
Constitutional Rights 
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W A.SHINGTON, Oct. 31-The ch.air- letter to Mr. Webster, Mr. Ed- suspectS and their &SllOCi.ates and addJ-
man ot a BOlll:!le so.bcommittee bas ac- ' 1'llrds Did that the deci.sWn not to tional data such u Social Security 
cused the Federa.l Bureau of lovestiga- allow Mr. Briley to attend the leSSlon . numbers, passport numbers, ba.n.k ac­
tion of Viol.a.ting tbe law when it stopped ''appeared to violate·' tw0 provW<m al < .JUnt ownbers, aliases, Se!ecuve Serv-

. a CongressimAJ staff member from at- a tnr governing the practices ar Fed- ice numbers. dnver's lic:ease m.imbers 
tending a meeting of a subcommittee ar er&i advisory groups. and automobile license numbers. ; : 
an adviaory pane.I af the bureau. Be said cae section of the law man- Mr. Edwards said the dec:isicn to ~ 

Representative Don Edwards, dated that such meeti~ "aball be Ver.it tbe staff of the Bouse subcomm.11-
Democrat al California, bas protested open to the public," and a 9ealDd re- tee from attending tbe advisory ~I 
the exclusion al John Briley, a lawyer · qtrires each Congressiooal committee sneeu.ng oontlicted with earber prae­
tor the Bouse Judiciary' Committee's I to nMew tbe activities al any advOOry tice. Coog:ressiooa.J staff members at· 
Subcormrunee OD Civil and Coostitu- 1 group under its junsidicuon. tended the advisory panel's subcom­
tiona.l Rights, from a meeting on Oct. A spokesman aa.id the bureau was mittee meetings i."I August 1983, Octo. 
16 of the PlamliJlg and Evaluation Sub- i preparing a fonn.a1 response to Mr. Ed- ber 11183 and February 1984. •. 

I 
committee of the Advisory Policy ~·wards· B;. ~a&w~e:":ru~to ~ 
Board ar the bureau's NatiO!l8..1 Crime l U!nd the meetill8 bad been "blued OD 
Information Cem.eT. - 90\md lesi:a.l orecedent." 

The subject of the closed meeting On Oct. 17, the day a.ft.er the closecl 
, was a plan by the bureau to create a meeting of the advisory subcommittee . 
. major new computer file about white-
: col.la.r crime suspectS and tbei.r associ-
' ates. Under tbe proposal, 64,000 Fed- the full advieory board 'f'Ot.ed at a pub­

eral, state and local criminal justice lie scssioo to approve a test of the com-
agencies COUid have access to the file in put.er P~~- _ _,,by tbe _...__, 
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· ' eory panel, in!ormatioo about suspects 
An F.B.I. paper saJd the plan would and the associates of suspects being in· 

permit "a more efficient and effective vestigated for various financial crunes 
field-~ o:xm:lio.a.tiao of major white-' would be filed in the Natiooa.l Crime ln­
C:Ollar. crime i.Dvestigation.s." But civil formation Center's computer network 
liberues experts contended t.be wide- and would be exchanged among bureau 
spread exchange of "raw investigative, agents, Justice Depanment lawyers 
files" would be a dangerous threat to I and 11 other Federal. law-enforcement 
. I agencies. 
moocent Americans. The staff praper added, Jloweover, that 

' Mr .. Edwards, the cbairman of the ' it was "fully anticipated that within 
Judiciary subcommittee, has said th.at two ye.an;" of the begirmmg of the 
tbe system shoukf not be initiated with-

1
· project at t.be Federal level "access to 

out forma.J CQngressional approval, but what should be a significant data base 
the bureau had no immediate response regardi.ng ecooomic crime will be ex. 
to Mr. Edwa.rds's ttJquest that it not tended to all users of the National 
proceed with the system wit.bout Coo- Crime lnformatton Center." \ 
gnssJonal ac:tion. The in.formation the ~u is con. 

Heari.ogs Planned Nat Year 
Mr. Edwards has also said be intends · 

to bold hearings early next year on the 
plan, which has not yet been formally 
approved by either Attorney ~era! 
Wdbam Frencb Smith or the bureau's 
Direct.or, William H. Webster. The bu-

1 reau's test would 00( begin without th.at 
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THE WHITE HOUSE 

WASHINGTON 

August 29, 1985 

MEMORANDUM FOR THE FILES 

FROM: JOHN G. ROBERTS~ 
SUBJECT: Civil Court Case Involving 

Corrupt Conduct of FBI Agents 

Based on my review of previous correspondence with Kaiser, I 
concluded that no response was appropriate to this latest 
letter. We previously referred his allegations of FBI 
misconduct to the Department of Justice for review. The 
present correspondence contains no new allegations. I do 
not expect Mr. Kaiser to be satisfied with any response we 
might send him. 
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