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THE WHITE HOUSE

WASHINGTON

April 11, 1986

MEMORANDUM FOR MAURICE C. INMAN, JR.
GENERAL COUNSEL
IMMIGRATION AND NATURALIZATION SERVICE

FROM: JOHN G. ROBERT%
ASSOCIATE COUNS#4/TG THE PRESIDENT

SUBJECT: Request for Executive Order to Enable
* Foreign-Born Spouses of CARE's Overseas
Personnel to Become Eligible for Citizenship

In the attached correspondence, the General Counsel of CARE
requests that the President issue an Executive Order pursuant to
8 U.S.C. §1430(b) to permit the foreign-born spouses of CARE
overseas personnel to become eligible for citizenship. I note
from the attachments that you have had previous dealings with
the correspondent on the issue. I gather from those attachments
that it is your view that CARE does not meet the first of the
two requirements of 8 U.S.C. § 1480(b), since it is not an
international organization in which the United States
participates pursuant to treaty or statute. If this legal
interpretation is correct, the President could not issue the
requested Executive Order.

Please provide us with a recommendation on responding to
Ms. Winnick's request for an Executive Order.
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|CARE

Pamela R. Winnick, General Counsel

660 First Avenue « New York, NY 10016 + (212) 686-3110 - Cable: PARCELUS NY

January 8, 1986

Counsel to the President
of the United States

The White House

Washington, D.C. 20500

Fred F. Fielding, Esquire ' 373361 W
2 4 4

Dear Mr. Fielding:

I am writing most respectfully to request an
executive order pursuant to 8 U.S.C. Section 1430(b)
to enable foreign—-born spouses of our overseas
personnel to become eligible for citizenship.

Title 8, Section 1430(b) grants an exemption from
spouses of United States citizens employed by "public
international organization[s] in which the United
States participates by treaty or statute". It is the
position of the Immigration and Naturalization Service
that, although we fit within the statutory definition,
we nevertheless require an executive order pursuant to
the Privileges and Immunities Act, 22 U.S.C. Section
288 et seq. This position is one only recently taken
by I.N.S.; in earlier yedars, CARE spouses were
routinely accorded the exemption. Although we
strenuously disagree with I.N.S. and believe that its
reading of the statute places an additional and
unnecessary strain on your office, we appear to have
been left little choice in the matter.

To begin with, let me emphasize that we do not
seek the whole range of immunities conferred by 22
U.8.C. Section 288a. We seek only an exemption from
- the residency requirements of the immigration laws for
the spouses of our U.S. citizen employees. We believe
that we are clearly entitled to such an exemption
under the applicable statute and that such an
exemption is fully consistent with the policies
underlying the immigration laws.

First, we submit that CARE is clearly a "public
international organization in which the United States
participates by treaty or statute" within the meaning
of both 8 U.S.C. Section 1430(b) and 22 U.S.C. Section




Fred F. Fielding, Esq.
January 8, 1986
Page 2

288. CARE is one of the largest private voluntary
organizations in the world, with operations in
thirty-six countries and an annual budget in excess of
$350 million. Since the enactment of the Agricultural
Trade Development and Assistance Act of 1954, Public
Law 480 (the text of which is enclosed)}, the bulk of
our work is done with the support of the United States
Government, primarily in the form of food commodities
and ocean freight costs donated by the Agency for
International Development (U.S.A.I.D.). In our 1985
fiscal year alone, the value:of these food commodities
and ocean freight costs was close to $240 million.
When combined with an ddditional $20 million in other
United States government grants, this accounted for
close to 75% of our annual budget.

As agents of the government in the contribution of
food overseas, CARE helps to bolster the economy of
United States farmers and their suppliers. At the
same time, in both emergency relief (for example,
Mexico, Columbia and Ethiopia) and long-term
development, our work helps to alleviate hunger
worldwide and promote good will towards the United
States Government and donors. Indeed, for this the
White House itself has honored us. Last October,
President Reagan,. recognizing our outstanding
achievement in the alleviation of world hunger,
presented CARE with the Presidential World Without
Hunger Award; Mrs. Reagan has recently agreed to serve
as Honorary Chairperson of our fortieth anniversary
celebration.

Finally, we would also note that the issue before
you is one of deep concern to our emplovees and their
spouses who, because of service overseas, are unable
to accumulate the necessary physical residency in this
country. It is precisely the inequity created by the
enforced absence of persons serving the interests of
the United States overseas that Congress sought to
rectify in the statute. See Petition of Gray, 368 F.
Supp.1049, 1051 (S.D. Miss. 1973). We think that the
spouses of such persons serving the humanitarian
interests of our country -- often with some financial
and personal hardship -- should not have to forsake
the privileges of citizenship as well.




Fred F. Fielding
January 8, 1986
Page 3

Insofar as such persons would otherwise be qualified
for citizenship by virtue of their marriage to a
United States citizen, we do not see any circumvention
of the basic policies underlying the immigration laws.

Enclosed for your review are copies of CARE’s 1985
Annual Report, Public Law 480 and correspondence with
I.N.S. Needless to say, vour prompt attention to this
pressing issue is deeply appreciated.

I will be calling your office for an appointment
~to discuss this matter in person. In the meantime,
please do not hesitate to contact me.

spectful x)zr‘ggtted,

Pamela R. Winnick
General Counsel

PRW/j1
Enclosure




u.s. Department of Justice
Immigration and Naturalization Service

Office of the General Counsel el " 425 Eye Street N.W.
: _ Washington, D.C. 20536

AUGO 11985

Ms. Pamela R, Winnick
General Counsel

CARE

660 First Avenue

New York, New York 10016

Dear Ms. Winnicks:

This is in response to your letter of June 21, 1985, regarding the

eligibility of spouses of overseas CARE employees for naturaliza-
tion benefits under 8 U.S.C. § 1430(b). As you are aware, CARE is
not among .those organizations listed in 8 C.F.R. § 31l6a.4 that
receive naturalization benefits found in 8 C.F.R. § 1430 (b). As
stated in this regulation, only those organizations provided for in
the International Organizations Immunity Act, 22 U.S.C. § 288
(1945), are considered as "public international organizations" for
the purposes.of 8 U.S.C. § 1430(b). The International Organizations
Immunities Act defines "international organization" as follows:

A public international organization in which
the United States participates pursuant to any
treaty or under the authority of any Act of
Congress authorizing such participation or
making an appropriation for such participation,
and which shall have been designated by the
President ‘through approprlate Executive order
as being entitled to enjoy the pr1v1llges,
exemptions, and immunities provided in this
subchapter. (emphasis added) 22 U.S.C. § 288.

Although CARE (as well as many other international organizations)
receives money from the United States government, it does not fall
within this narrow definition of "international organization."
There is no treaty or statute "in which the United States partici-
pates" with CARE nor has CARE been designated by the President
through an Executive Immunities Oxder as. an organlzatlon entitled
to receive the privilages of the Act.



I hope this information has further clarified why sPQusés'of overseas
CARE employees will not be found eligible for naturalization benefits
under 8 U.S5.C. § 1430(b). If you have any questions, please let us

know,
Sincerely,

Maurice C. Inman, Jr.
General Counsel



' o U.S. Department of Justicc
' Immigration and Naturalization Service

Office of the Deputy General Counsel » 425 Eye Street N.W.
‘ Washington, D.C. 20536

pay 9 1985

Ms. Pamela R. Winnick
General Counsel
CARE
660 First Avenue
New York, New York

Dear Ms. Winnick:

This is in response to our phone conversation and your letter
of April 3, 1985, regarding the eligibility of spouses' of overseas
CARE employees for naturalization benefits under 8 U.S.C. §1430(b}).
As you are aware, CARE is not among those organizations listed in 8
C.F.R. 3l16a.4 that quality as a "public international organization
in which the United States participates by treaty or statute, ...",
8 U.S.C. §1430(b). Although CARE (as well as many other inter-
national organizations) receives money from the United States
government and acts as an agent of the United States, it does not
fall within the narrow scope of 8 U.S.C. §1430(b) because there is
no treaty or statute "in which the United States participates” with
CARE. '

Should you want to pursue this matter further, I suggest that
you contact your congressman about introducing private legislation.

I hope this information has clarified why CARE is outside the
parameters of 8 U.S.C. §1430(b). If you have any questions, please
let us know.

Sincerely,
Paul W. Schmidt
Deputy General Counsel

LAE TN "";..
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As amended through December 31, 1979 Annotation of related legislation included. Originally
enacted July 10, 1954 (68 Stat. 454)

Agriculturai Trade Development and Assistance Act of 1854, as Amended
Public Law 480 - 83d Congress ) .

AN ACT

To increase the consumption of United States agricultural commodities in
foreign: countries, to improve the foreign relations of the United States, and
for other purposes. : i

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act may be cited as the
“Agricultural Trade Development and Assistance Act of 1954.

SEC. 2. The Congress hereby declares it to be the policy of the United ' ™*

States to expand international trade; to develop and expand export markets
for United States agricultural commodities; to use the abundant agricul-
tural productivity of the United States to combat hunger and malnutrition
and to encourage economic development in the developing countries, with
particular emphasis on assistance to those countries:that are determined to
improve their own agricultural production; and to promote in other ways
the foreign policy of the United States.

In furnishing food aid under this Act, the President shall—

(1) give priority consideration, in helping to meet urgent food needs ;...
abroad? to making available the maximum feasible volume of food com- - Criteria
modities (with appropriate regard to domestic price and supply situa- ;nl'agg
tions) required by those countries most seriously affected by food shorta-
gaes: and by inability to meet immediate food requirements on & normal
commercial basis; .

(2) continue to urge all traditional and potential new donors of food,
fertilizer, or the means of financing these commodities to increase

their participation in efforts to address the emergency and longer term

food needs of the developing world;

(3) relate United States assistance to efforts by aid-receiving coun-

tries to increase their own agricultural production, with emphasis on

development of small, family farm agriculture, and improve their facil-

ities for transportation, storage, and distribution of food commaodities;

(4) give special consideration to the potential for expanding markets
for America’s agricultural abundance abroad in the allocation of com-
modities or concessional financing; and

(5) give appropriate recognition to and support of a strong and viable
American farm economy in providing for the food security of consu-
mers in the United States and throughout the world.? (7 USC 1691.)
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{c) take reasonable precautions to safeguard usual marketings of the
United States and to assure that sales under this title will not unduly
disrupt world prices of agricultural commodities or normal patterns of
commercial trade with friendly countries;

(d) make sales agreements only with those countries which he deter-
mines to be friendly to the United States: Provided, That the President
shall periodically review the status of those countries which are eligible
under this subsection and report the resuits of such review to the
Congress. As used in: this Act, “friendly country” shall not include (1)
any country or area dominated or controlled by a foreign government or
organization controlling a world Communist movement, or (2) for the
purpose only of sales of agricultural commodities for foreign currencies
under title I of this Act, any country or area dominated by a Communist
government.!® Notwithstanding any other Act, the President may enter
into agreements for the sale of agricultural commodities for dollars on
credit terms under title I of this Act with countries which fall within the
definition of “friendly country” for the purpose of such sales and no sales
under this Act shall be made with any country if the President finds
such country is (a) an aggressor, in a military sense, against any country
having diplomatic relations with the United States, or (b) using funds, of
any sort, from the United States for purposes inimical to-the foreign poli-
cies of the United States;!! :

(e} take appropriate steps to assure that private trade channels are
used to the maximum extent practicable both with respect to.sales from
privately owned stocks and with respect to sales from stocks owned by
the Commodity Credit Corporation and that small business has adequate
and fair opportunity to participate in sales made under the authority of
this Act;

(f) give consideration to the development and expansion of markets for
United States agricultural commodities and local foodstuffs by increasing
the effective demand for agricultural commodities through the support of
measures to stimulate equitable economic growth in recipient countries,
with appropriate emphasis on developing more adequate storage, han-
dling, and food distribution facilities;'*

(g) obtain commitments from purchasing countnes that will prevent
resale or transhipment to other countries, or use for other than domestic
purposes, of agricultural commodities purchased under this title, without
specific approval of the President;

(h) obtain rates of exchange applicable to the sale of commodities
under such agreements which are not less favorable than the highest of
exchange rates legally obtainable in the respective countries and which
are not less favorable than the highest of exchange rates obtainable by
any other nation;

(i) promote progess toward assurance of an adequate food supply by en-
couraging countries with which agreements are made to give higher em-
phasis to the production of food crops than to the productlon of such non-
food crops as are in world surplus;

(j)- exercise the authority contained in title I of this Act to assist
friendly countries to be independent of domination or control by any

3
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SEC. 104

organizations to use the foreign currencies, including principal and interest

from loan repayments, which accrue in connection with sales for foreign
currencies under this title for one or more of the following purposes:!’

(a) For payment of United States obligations (including obligations en-
tered into pursuant to other legislation);
(b) For carrying out programs of United States Govemment agencies

to—

(1) help develop new markets!® for United States agricultural com-
modities on a mutually benefitting basis. From sale proceeds and loan
repayments under this title not less than the equivalent of & per cen-

tum of the total sales made each year under this title shall be set aside

in the amounts and kinds of foreign currencies specified by the Secre-
tary of Agriculture and made available in advance for use as provided
by this paragraph over such period of years as the Secretary of Agricul-
ture determines will' most effectively carry out the purpose of this
paragraph: Provided, That the Secretary of Agriculture may release
“'such amounts of the foriegn currencies so set aside as he determines
cannot be. effectively used for agricultural market development pur-
poses under this section, except that no release shall be made until the
expiration of thirty days following the date on which notice of such
proposed release is transmitted by the President to the Senate Commit-
tee on Agriculture and Forestry and the Senate Committee on Foreign
Relations and to the House Committee on Agriculture and the House
Committee on International Relations. if transmitted while Congress is
in session, or sixty days following the date of transmittal if transmit-
ted: while Congress is not in session.!® Provision shall be made in sale
and loan agreements for the convertibility of such amount of the
proceeds thereof (not less than 2 per centum) as the Secretary of Agri-
culture determines to be needed to carry out the purpose of this para-
graph in those countries which are or offer reasonable potential of
becoming dollar markets for United States agricultural commodities.
Such sums shall be converted into the types and kinds of foreign
currencies as the Secretary deems necessary to carry out the provisions
of this paragraph and such sums shall be deposited to a special
Treasury account and shall not be made available or expended except
for carrying out the provisions of this paragraph. Notwithstanding any
other provision of law, if sufficient foreign currencies for carrying out
the purpose of this paragraph in such countries are not otherwise
available, the Secretary of Agriculture is authorized and directed to
enter into agreements with such countries for the sale of agricultural
commodities in such amounts as the Secretary of Agriculture deter:
mines to be adequate and for the use of the proceeds to carry out the
purpose of this paragraph. In carrying out agricultural market develop-

ment activities, nonprofit agricultural trade organizations shall be util-

ized to the maximum extent practicable. The purpose of this paragraph
shall include such representation of agricultural industries as may be
required during the course of discussions on trade programs relating ei:
ther to individual commodities or groups of commodities:

us,
uses
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SEC. 104(e)

wise increasing the consumption of, and markets for, United States agri-
cultural products: Provided, however, That no such loans shall be made for
the manufacture of any products intended to be exported to the United
States in competition with products produced in the United States and
due consideration shall be given to the continued expansion of markets
for United States agricultural commodities or the products  thereof.
Foreign currencies may be accepted in repayment of such loans;

(f) To promote multilateral trade and agricultural and other economic  p.gnovicn

development, under procedures, established by the President, by loans or - of Muiti
. . P s . iateral
by use in-any other manner which the President may determine to be in  f,4,
the national interest of the United States, particularly to assist programs ;'c'gmmic
of recipient countries designed to promote; increase, or improve food pro- peveiop-
duction, processing, distribution; or  marketing in food deficit countries - ™"
friendly to the United States, for which purpose the President may util-
ize to the extent practicable the services of nonprofit voluntary agencies
registered. with and approved by the Agency for International Develop-
ment:* Provided, That no such funds may be utilized to promote reli-
gious activities;

(g) For the purchase of goods or services for other friendly countries;

(h) For financing, at the request of such country, programs emphasiz- ¢,
ing maternal welfare, child health and nutrition, and activities, where Flanning
participation is voluntary, related to the problems of population growth,
under procedures established by the President through any agency of the  Poputa:
United States, or through any local agency which he determines is quali- ..,
fied to administer such activities. Not less than 5 per centum of the to-
tal sales proceeds received each year shall, if requested by the foreign
country, be used for voluntary programs to control population growth;*

(i) For paying, to the maximum extent practicable, the costs outside
the United States of carrying out the program authorized in Section 406
of this Act;

(j) For sale for dollars to United States citizens and nonprofit organiza- g,
tions for travel or other purposes of currencies determined to be in excess  of Foreign
of the needs of departments and agencies of the United States for such éf,:f::ﬁ,,
currencies. The United States dollars received from the sale of such 1BUs:
foreign currencies shall be deposited to: the account of Commedity Credit Citizens
Corporation; and ,

(k) For paying, to the maximum extent practicable, the costs of carry-
ing out programs for the control of rodents, insects, weeds, and other an-
imal or plant pests;®

Provided, That —

(1) Section 1415 of the Supplemental Appropriation Act, 1953,27 shall
apply to currencies used for the purposes specified in subsections (a)
and (b}, and in the case of currencies to be used for the purposes speci-
fied in paragraph (2) of subsection (b) the Appropriation Act may
specifically authorize the use of such currencies and shall not require
the appropriation of dollars for the purchase of such currencies.?®
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SEC. 104(k)(4)

mittee on International Relations?® of such determination; and shall
thereafter report to each such committee as often as may be necessary
to keep such Committee advised as the extent of such excess, the pur-
poses for which it is used, or proposed to be used, and the effects of
such use, (7 USC 1704.) :

SEC. 105. Foreign currencies received pursuant to: this Act shall be depo- iﬁﬁ:ﬁ,

sited in a special account to the credit of the United States and shall be
used only pursuant to Section 104, and any department or agency of the
Government using any of such currencies for a purpose for which funds
have been appropriated shall reimburse the Commodity Credit Corporation
in an amount equivalent to. the dollar value of the currencies used. The
President shall utilize foreign currencies:received pursuant to this Act in
such manner as will, to the maximum extent possible reduce any deficit in
the balance of payments of the United States. (7 USC 1705.)

SEC. ‘106. (a) Payment by any friendly country for commodities pur- Efm

chased for dollars on credit shall be upon terms as favorable to the United i:::“
States as the economy of such country will permit. Payment for such com-  Terms
modities shall be in dollars with interest at such rates as the Secretary

may determine but not less than the minimum rate required by Section

122 (b)?° of the Foreign Assistance Act of 1961 for loans made under that
section.’’ Payment may be made in reasonable annual amounts over
periods of not to exceed twenty: years from the date of the last delivery of
commodities in each calendar year under the agreement, except that the

date for beginning such annual payment may be deferred for a period not

later than two years after such date of last delivery, and. interest shall be
computed from the date of such last delivery. Delivery of such commodities

shall be made in annual installments for not- more than ten years following

the date of the sales agreement and subject to the availability of the com-
modities at the time delivery is to be made.

(b) (1) Agreements hereunder for the sale of agricultural commodities for ., ,
dollars on credit terms shall include provisions to assure that the proceeds Sales
from the sale of the commodities in the recipient country are used for such ;::5:;.::
economic development purposes as are agreed upon in the sales agreement
or any amendment thereto. In negotiating such agreements with recipient
countries, the United States shall emphasize the use of such proceeds for
purposes which directly improve the lives of the poorest of their people and
their capacity to participate in the development of their countries.

(2) Greatest emphasis shall be placed on the use of such proceeds to car-
ry out programs of agricultural development, rural development, nutrition,
and population planning, and to carry out the program described in Section
406(a) (1) of this Act in those countries which are undertaking self-help
meagures to increase agricultural production, improve storage, transporta-
tion, and distribution of commodities, and reduce population growth in ac-
cordance with Section 109 of this Act and which programs are directed at
and likely to achieve the policy objectives of Sections 103 and 104 of the
Foreign Assistance Act of 1961 and are consistent with the policy objec-

Seif-Help

9
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SEC. 107(a)
Act, the authority provided in this section for making dollar sales shall be
used to the maximum extent practicable. ‘ :

(b) In carrying out the provisions of this section, the Secretary shall take oy
reasonable precautions to safeguard usual marketings of the United States l&!:’:tm
and to avoid displacing any sales of United States agricultural commodities g.wi,,.“
which the Secretary finds and determines would otherwise be made for = mens
cash dollars. ) ’ -

(c) The Secretary shall obtain commitments from purchasers that will ;.4
prevent resale or transshipment to other countries, or use for other than m»:-

_domestic purposes, of agricultural commodities purchased under this. sec-
tion.

(d) In carrying out this Act, the provisions of Sections 102, 103(a),
103(d), 103(e), 103(), 103(j), 103(k), 110, 401, 402, 403, 404, 405, 407, 408,
and 409 shall be applicable to sales under this section.' (7 USC 1707.)

... SEC. 108. The Commodity Credit Corporation may finance ocean freight 2::,::
charges. incurred pursuant to agreements for sales for foreign currencies Pomstion
(other than those providing for conversion to dollars as described in Section

103(b) of this Act) entered into hereunder only to the extent that such
charges are higher (than would otherwise be the case) by reason of a re-
quirement that the commodities be transported: in United States-flag
vessels.* Such agreements shall require the balance of such charges for
transportation in United States vessels to be paid in dollars by the nations

or organizations with whom such agreements are entered into.3% (7 USC

1708.)

SEC. 109. (a) Before entering into agreements with developing countries ::guz:m
for the sale of United States agricultural commodities on whatever terms, . mens

the President shall consider the extent to which the recipient country is
undertaking wherever practicable self-help measures to increase per capita
production and improve the means for storage and distribution of agricul-
tural commodities, including:

(1) devoting land resources to the production of needed food rather than
to the production of nonfood crops—especially nonfeod crops in world
surplus; ~ ;

(2) development of the agricultural chemical, farm machinery and equip-
ment; transportation and other necessary industries through private enter-
prise; .

(3) training and instructing farmers in agricultural methods and tech-
niques;

(4) constructing adequate storage facilities;

(5) improving marketing and distribution systems;

(6) creating a favorable environment for private enterprize and invest-
ment, both domestic and foreign, and utilizing available technical know-
how;

(7) establishing and maintaining Government policies to insure adequate
incentives to producers;

11
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SEC. 111 | |

“terion and which are affected by inability to secure sufficient food for their
immediate requirements through their own production or commercial pur-
chase from abroad which results from significantly changed circumstances
occurring after the initial allocation shall not constitute a violation of the
requirements of this section. Any reallocation of food aid shall be in accor-
dance with this section so far as practicable. The President shall report -
promptly any such reduction, and the reasons therefor, to the Congress.?? (7
UsC 1711)

Human

SEC. 112.% (a) No agreement may be entered into under this title to fi-  gigns
nance the sale of agricultural commodities to the government of any coun-
try which engages in a consistent pattern of gross violations of internation-
ally recognized human rights, including torture or cruel, inhuman, or de-
grading treatment or punishment, prolonged detention without charges, or
other flagrant denial of the right to life; liberty, and the security of person,
unless such agreement will directly benefit the needy people in such coun-
try. An agreement will not directly benefit the needy people in the country
for-purposes of the preceding sentence unless either the commodities them-
selves or the proceeds from their sale will be used for specific projects or
programs which the President determines would directly benefit the needy
people of that country. The agreement shall specify how the projects or pro-
grams will be used to benefit the needy people and shall require a report to
the President on such use within 6 months after the commodities are
delivered to the recipient country.

(b) To assist in determining whether the requirements of Subsection (8) | ma.
are being met, the Committee on Agriculture, Nutrition, and Forestry of tionte
the Senate or the Committee on International Relations of the House of E:,',’,T,“
Representatives may require the President to submit in writing informa- - Commitees
tion demonstrating that an agreement will directly benefit the needy peo-
ple in a country..

{c) In determining whether or not a government falls within the provi-
sions of Subsection (a), consideration shall be given to the extent of
cooperation of such government in permitting an unimpeded investigation
of alleged violations of internationally recognized human rights by ap-
propriate international organizations, including the International Commit-
tee of the Red Cross, or groups or persons acting under the authority of the
United Nations or of the Organization of American States.

(d) The President shall transmit to the Speaker of the House of Repre- g,
sentatives, the President of the Senate, and the Committee on Agriculture, dental
Nutrition, and Forestry of the Senate, in the annual presentation materials Raport
on planned programing of assistance under this Act, a full and complete re-
port regarding the steps he has taken to carry out the provisions of this
section. (7 USC 1712.)

SEC. 113.#' In the allocation of funds made available under this title, fﬁm
priority shall be given to financing the sale of food and fiber commodities. & Fiber
(7.USC 1713))
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commodities or ocean transpdrtation financed under this title for a period
of five years. (7 USC 1715.) :

TITLE 1%

SEC. 201.4 (a) The President is authorized to determine requirements
and furnish agricultural commodities, on behalf of the people of the United
States of America, to meet famine or other urgent or extraordinary relief
requirement; to combat malnutrition, especially in children; to promote
economic and community development in friendly developing areas; and for
needy persons: and nonprofit school lunch and preschool feeding programs
outside the United States. The Commeodity Credit Corporation shall make
available to the President such*® agricultural commedities determined to be
available under Section 401 as he may request.

(b)*# The minimum gquantity of agricultural commodities distributed
under this title—{(1) for fiscal years 1978 through 1980 shall be 1,600,000
metric-tons, of which not less than 1,300,000 metric tons shall be distribut-
ed through nonprofit agencies and the World Food Program; (2) for fiscal
year 1981 shall be 1,650,000 metric tons, of which not less than 1,350,000
metric tons shall be distributed through nonprofit voluntary agencies and
the World Food Program; and (3) for fiscal year 1982 and each fiscal year
thereafter shall be 1,700,000 metric tons, of which not less than 1,400,000
metric. tons shall be distributed through nonprofit  voluntary
agencies and the World Food Program; unless the President determines
and reports to the Congress, together with his reasons, that such quantity
cannot be used effectively to carry out the purposes of this title: Provided,
That such minimum gquantity shall not exceed the total quantity of commo-
dities determined to be available for disposition under this Act pursuant to

Section 401, less the quantity of commodities required to meet famine or

other urgent or extraordinary relief requirements.*® (7 USC 1721.)

SEC. 202.(a) The President may furnish commodities for the purposes set

forth in Section 201 through such friendly governments and such agencies,

private or public, including intergovernmental organizations such as the
World Food Program and other multilateral organizations in such manner
and upon such terms and conditions as he deems appropriate. The Presi-
dent shall, to the extent practicable; utilize nonprofit voluntary agencies
registered with, and approved by, the Agency for International Develop-
ment.*” If no United States nonprofit voluntary agency registered with and
approved by the Agency for International Development*? is available, the
President may utilize a foreign nonprofit voluntary agency which is re-
gistered with and approved by the Agency for International Development.*?
Insofar as practicable, all commodities furnished hereunder shall be clearly
identified by appropriate marking on each package or container in the
language of the locality where they are distributed as being furnished by

the people of the United States of America. Except in the case of emergen-
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the personnel and administrative costs of cooperating sponsors, distributing
agencies, and recipient agencies, and the costs of construction or mainte-
nance of any church owned or operated edifice or any other edifices to be
used for sectarian purposes) designed to assure that commodities made
available under this title are used to carry out effectively the purposes for
which such commodities are made available or to promote community and
other self-help activities designed to alleviate the causes of the need for
such assistance: Provided, however, That such funds shall be used only to
supplement and not substitute for funds normally available for such pur-
poses from other non-United States Government sources. (7 USC 1724.)

SEC. 205. It is the sense of the Congress that the President should en-
courage other advanced nations. to make increased contributions- for the
purpose of combating world hunger and malnutrition, particularly through
the expansion of international food and agricultural assistance programis. It
is further the sense of the Congress that as a means of achieving this ob-
jective, the United States should work for the expansion of the United Na-
tions—~World Food Program beyond its present established goals. (7 -USC
1725.) ' ‘ '

SEC. 206.%* Except to meet famine or other urgent or extraordinary relief
requirements, no assistance under this title shall be provided under an
agreement permitting generation of foreign currency proceeds unless (1)
the country receiving the assistance is undertaking self-help measures in
accordance with Section 109 of this Act, (2) the specific uses to which the
foreign currencies are to be put are set forth in a written agreement
between the United States and the recipient country, and (3) such agree-
ment provides that the currencies will be used for (A) alleviating the
causes of the need for the assistance in accordance with the purposes and
policies specified in Section 103 of the Foreign Assistance Act of 1961, or
(B) programs and projects to increase the effectiveness of food distribution
and increase the availability of food commodities provided under this title
to the neediest individuals in recipient countries. The President shall in-
clude information on currencies used in accordance with this section in the
reports required under Section 408 of this Act and Section 657 of the
Foreign Assistance Act of 1961.55 (7 USC 1726.)

TITLE 111%6,5738

SEC. 301. {(a) In order to establish a strong relationship between United
States food assistance and efforts by developing countries to increase the
availablity of food for the poor in such countries and improve in other ways
the quality of their lives, the President is authorized to encourage the use
of the resources provided by the concessional financing of agricultural com-
modities under this Act for agricultural and rural development, including
voluntary family planning, health, and nutrition programs, by permitting
the funds accruing from the local sale of such commodities or the dollar
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{c) (1) Except as provided in paragraph (2) of this subsection, the aggre-
gate value of all agreements entered into under this title—
{A) for fiscal year 1978, shall be not less than 5 percent.
(B) for fiscal year 1979, shall be not less than 10 percent, and
(C) for fiscal year 1980 and each fiscal year thereafter, shall be not
less than 15 percent, of the aggregatge value of all agreements entered
into under title I of this Act for such fiscal year.

(2) The President may waive the requirement of paragraph (1) of this
subsection with respect to a fiscal year if he determines that there are an
insufficient number of agricultural and rural development projects which
qualify for assistance under this title and that therefore the humanitarian
purposes of this Act would be better served by furnishing financing under
other provisions of this Act. Any such waiver shall be reported to the
Congress, together with a detailed statement of the reasons for the lack of
acceptable projects and a detailed description of efforts by the United
States Government to assist eligible countries, pursuant to Section 303(a),
in identifying appropriate projects for assistance under this title.

(3) Greatest efforts shall be made by relevant United States agencies to
encourage maximum utilization of assistance for Food for Development pro-
jects under this title, even beyond the minimums reqmred by paragraph (1)
of this subsection.

(4) In developing and carrying out Food for Development Programs under
this title, consideration shall be given to using the capability and expertise
of American agriculture,; in partnership with indigenous individuals and or-
ganizations in furthering economic development and increased food produc-
tion.% (7 USC 1727a.)

SEC. 303. (a) A country designated as eligible and wishing to participate
in a Food for Development Program shall formulate, with the assistance (if
requested) of the United States Government, a multiyear proposal which
shall be submitted to the President. Such proposal shall include an annual
value or amount of agricultural commodities proposed to be financed under
the authority of title I of this Act pursuant to the provisions of this title,
and a plan for the intended uses of commodities or the funds generated
from the sale of such commodities, on an annual basis.®* Such proposal
shall also specify the nature and magnitude of problems to be affected by
the efforts, and shall present targets in quantified terms, insofar as possi-
ble, and a- description of the relationships among the various projects, ac-
tivities, or programs to be supported.

(b} The multiyear utilization proposal for a Food for Development Pro-
gram shall include, but not be limited to, a statement of how assistance

under such Program will be integrated into and complement that country’s

overall development plans and other forms of bilateral and multilateral
development assistance including assistance made available under Section
103 of the Foreign Asswtance Act of 1961 or under any other title of this
Act.

(c) In his review of any utilization proposal for a Food for Development

Program, the President shall be satisfied that such assistance is intended -

to complement, but not replace, assistance authorized by the Foreign Assis-
tance Act of 1961, or any Sther program of bilateral or multilateral assis-
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greater than the amount of the annual repayment obligation which that
country would have to meet for that fiscal year under the agreement but
for the disbursements in accordance with the Food for Development Pro-
gram, then the disbursements which are in excess of the amount of that
annual repayment obligation may, to the extent provided in the agreement,
be considered as payments with respect to the annual repayment obliga-
tions of that country for that fiscal year under other financing agreements
under this Act.®? (7 USC 1727d.)

{¢) When agricultural commeodities made available under this title are
used by the participating country in development projects in accordance
with the applicable Food for Development Program, the dollar sales value
of such commodities shall be applied, in accordance with Subsections (a)
and (b} of this section, against repayment obligations of that country under
this Act, with the value of the commodities so used being deemed to be dis-
bursements made at the time of such use.®5 (7 USC 1727d.)

SEC. 306. Not more than one year after the initial delivery of commodi-
ties to any country under this title and each year thereafter for the period
of agreement, the government of the participating country, with the assis-
tance - (if requested) of the United States Government, shall submit a
comprehensive report to the President on the activities and progress
achieved under the Food for Development Program for such country, in-
cluding, but not limited to, a comparsion of results with projected targets,
a detailed description of how the commodities were used or® a specific ac-
counting for funds generated, their uses, and the outstanding balances at
the end of the most recent fiscal year. Such annual report may also in-
clude recommendations for modification and improvement in the Food for
Development Program of such country. (7 USC 1727e.)

SEC. 307. (a) Each year the President shall review all agreements provid-
ing for the use under this title of the proceeds from the sale of agricultural
commodities, or of the commodities themselves; with respect to which there
was: not full disbursement during the preceding fiscal year.?” The results of
such review shall be included in the annual report to the Congress required
under Section 408(a) of this Act.

(b} If the President finds that the provisions of an agreement are not be-
ing substantially met, he shall not extend financing for sales under this ti-
tle until the end of the following fiscal year or until the situation is
remedied, whichever occurs first, unless the failure to meet the provisions

is due to unusual circumstances beyond the control of the recipient govern-
ment. (7 USC 1727f,) . ;

SEC. 308. [This section contains an amendment to Section 407 of the
Agricultura] Act of 1949, authorizing the Commodity Credit Corporatlon to
make commodities available to relieve distress.)

SEC. 309. [This section contains a revision of Section 416 of the Agricul-
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quirements, farm and consumer price levels, commercial exports, and ade-
quate carryover, the Secretary of Agriculture shall determine the agricul-
tural commodities and quantities thereof available for disposition under
this Act, and the commodities and quantities thereof which may be includ-
ed in the negotiations with each country. No commodity shall be available
for disposition under this Act if such disposition would reduce the domestic
supply of such commodity below that needed to meet domestic require-
ments, adequate carrover, and anticipated exports for dollars as determined
by the Secretary of Agriculture at the time of exportation of such commo-
dity, unless the Secretary of Agriculture determines that some part of the
supply thereof should be used to carry out urgent humanitarian purposes of
this Act.”,” (7 USC 1731.)

(b) No agricultural commodity may be financed or otherwise made avail-
able under the authority of this Act except upon a determination by the
Secretary of Agriculture that (1) adequate storage facilities are available
in the recipient country at the time of exportation of the commodity to

-.._prevent the spoilage or waste of the commeodity, and (2) the distribution of

the commodity in the recipient country will not result in a substantial
disincentive to or interference with”® domestic production or marketing™ in
that country. {7 USC 1731.)

SEC. 402. The term “agricultural commodity” as used in this Act shall
include any agricultural commodity produced in the United States or pro-
duct thereof produced in the United States:Provided, however, That the
term “agricultural commodity”™ shall not include alcoholic beverages, and
for the purposes.of title II of this Act, tobacco or products thereof. The
foregoing provision shall not be construed as prohibiting respesentatives of
the domestic wine or beer”™ industry from participating in market develop-
ment activities carried out with foreign currencies made available under ti-
tle I of this Aet which have as their purpose the expansion of export sales
of United States agricultural commodities,’> Subject to the availability of
appropriations therefor, any domestically produced fishery product may be
made- available under this Act. In the allocation of funds made available
under title I of this Act, priority shall be given to financing the sale of food
and fiber commodities.™ (7 USC 1732.)

SEC. 403.(a)’" There are hereby authorized to be appropriated such sums
as may be necessary to carry out this Act including such amounts as may
be required to make payments to the Commodity Credit Corporation, to the
extent the Commodity Credit Corporation is not reimbursed under Sections
104(j) and 105, for its actual costs incurred or to be incurred. In presenting
his budget, the President shall classify expenditures under this Act as ex-
penditures for international affairs and finance rather than for agriculture
and agricultural resources.

(b) ™Notwithstanding any other provisions of law, in determining the
reimbursement due the Commodity Credit Corporation. for all costs incurred
under this Act, commodities from the Commeodity Credit Corporation inven-
tory, which were acquired under a domestic price support program, shall be
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tries and in the training of farmers. of such developing countries within
the United States or abroad;

(4} To conduct research in tropical and subtropical -agriculture for the
improvement and development of tropical and subtropical food products
for dissemination and cultivation in friendly countries;

(5) To coordinate the program authorized in this section with other
foreign assistance activities of the United States;

(6) To establish by such rules and regulations as he deems necessary
the conditions for eligibility and retention in and dismissal from the pro-
gram established in this section, together with the terms, length and na-
ture of ‘service, compensation, employee status, oaths of office; and secu-
rity clearances, and such persons shall be entitled to the benefits and
subject to the responsibilities applicable to persons serving in the Peace
Corps pursuant to.the provisions of Section 612, volume 75 of the Sta-
tutes at Large, as amended; and

(7) To the maximum extent practicable, to pay the costs of such pro-

" gram through the use of foreign currencies accruing from the sale of
agricultural commodities under this Act, as provided in Section 104().
(b} There are hereby authorized to be appropriated not to exceed
$33,000,000 during any:fiscal year for the purpose of carrying out the pro-
visions of this section. (7 USC 1736.)

SEC. 407. There is hereby established an Advisory Committee composed
of the Secretary of State; the Secretary of the Treasury, the Secretary of
Agriculture, the Director of the Bureau of the Budget,’! the Administrator
of the Agency for International Development, the chairman and the rank-
ing minority member of both the House Committee on Agriculture and the
House Committee on Foreign Affairs, and the chairman and the ranking
minority member of both the Senate: Committee on Agriculture and Fores-
try and the Senate Committee on Foreign Relations, or their designees
(who shall be members of such committes or, in the case of members from
the Executive Branch, who shall have beéen confirmed by the Senate). The
Advisory Committee shall survey the general policies relating to the ad-
ministration of the Act, including the manner of implementing the seif-
help provisions, the uses to be made of foreign currencies which accrue in
connection with sales for foreign currencies under title I, the amount of
currencies to be reserved in sales agreements for loans to private industry
under Section 104(e), rates of exchange, interest rates, and the terms under
which: dollar credit sales are made, and shall advise the President with
respect thereto. The Advisory Committee shail meet not less four times
during each calendar year at the call of the Acting Chairman of such Com-
mittee who shall preside in the following order: The chairman of the House
Committee on Agriculture, the chairman of the Senate Committee on
Foreign Relations, the chairman of the Senate Committee on Agriculture
and Forestry, and the chairman of the House Committee on Foreign Af-
fairs.® (7 USC 1736a.)
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ed governmental Acts affecting property owned by United States citizens),
ghall be applicable to assistance provided under title I of this Act.?” (7 USC
1736d.) , . ,

SEC. 411. No agricultural commodities shall be sold under title I or title
III or donated under title II of this Act to North Vietnam, unless by an Act
of Congress enacted subsequent to July 1,1973, assistance to North Viet-
nam is specifically authorized.®® (7 USC 1736e.)

SEC. 412. The President is authorized and encouraged to seek interna-
tional agreement, subject to congressional approval, for a system of food
reserves. to- meet food shortage emergencies and to provide insurance
against unexpected shortfalls in food production, with costs of such a sys-
tem. to be equitably shared among nations and with farmers and consumers
to be given firm safeguards against market price disruption from such a
system.% (7 USC 1736f.)

“:-SEC. 413. In order to best meet the humanitarian and developmental
purposes-of this Act, commodities provided under this Act for developmen-
tal purposes shall be made available, to the maximum extent practicable,
on a multiyear basis when necessary for the most effective accomplishment
of these purposes.® (7 USC 1736g.)

APPENDIX

Followiny is a list of citations to Public Law 480 and all the amendmenta
thereto:

Public Law 83-480(S.2475),68 Stat.454, July 10, 1954, as amended by
Public Law 84-25 (S. 752),69 Stat.44, April 25, 1955; Public Law 84-387
(S.2253), 69 Stat. 721, August 12, 1955; Public Law 84-540 (H.R. 10875), 70
Stat. 188, May 28,1956; Public. Law 84-962 (S. 3903), 70 Stat. 988, August
3, 1956; Public Law 84-726 (H.R. 11356) 70 Stat. 555, July 18, 1956; Public
Law 85-128(85,1314), 71 Stat, 345, August 13, 1957; Public Law 85-141, (S.
2130), 71 Stat.355, August 14, 1957; Public Law 85-477 (H.R. 12181), 72
Stat. 261, June 30, 1958; Public Law 85-931 (S. 3420}, 72 Stat.1790, Sep-
tember 6, 1958; Public Law 86-108, (H.R. 7500), 73 Stat.246, July 24, 1959;
Public Law 86-341 (H:R. 8609), 73 Stat. 606, September 21, 1959; Public
Law 86-472 (H.R. 11510), 74 Stat. 140, May 14, 1960; Public Law 87-28 (S.
1027), 75 Stat. 64, May 4, 1961; Public Law 87-128 (8. 1643), 75 Stat. 294,
August 8, 1961; Public Law 87-195 (S. 1983), 75 Stat. 424, September 4,
1961; Public Law 87-703 (H.R. 12391), 76 Stat. 605, September 27, 1962;
Public Law 87-839 (8. 3389), 76 Stat. 1074, October 18, 1962; Public Law
88-205 (H.R. 7885), 77 Stat. 379, Decemiber 16, 1963; Public Law 88-638 (S.
2687), 78 Stat. 1035, October 8, 1964; Public Law 89-106 (H.R. 5508), 79
Stat. 431, August 4, 1965; Public Law 89-171 (H.R. 7750), 79 Stat. 662,
September 6, 1965; Public Law 89.-808 (H.R. 14929), 80 Stat. 1526, No-
vember 11, 1966; Public Law 90-436 (S. 2986), 82 Stat. 450, July 29, 1968;
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en or intends to take as a result of such report, and recommendations, if
any, for legislative changes.” (7 USC 1691 note.)
EFFECTIVENESS OF FOOD ASSISTANCE IN. MEETING
BASIC FOOD NEEDS
SEC. 201. The Congress finds that food assistance provided by the United Ef::m
States to developing countries under title I of the Agricultural Trade :‘:mh
Development and Assistance Act of 1954 often is distributed within those Cn,':,..;s

countries in ways which do not significantly alleviate hunger and malnu-
trition in those countries. In order to determine how United States food as-
sistance can be more effectively used to meet the food needs of the poor in
developing countries, the President shall submit to the Congress not later
than February 1, 1979, a report (1) explaining why food assistance provided
~ to developing countries under title I of the Agricultural Trade Development
“dnd- Assistance Act of 1954 is not more successful in meeting the food
needs of those suffering from hunger and malnutrition, and (2) recommend-
ing steps which could be taken (including increasing the proportion of food
assistance which is furnished under titles II and III of that Act) to in-
crease the effectiveness of food assistance under that Act in meeting those
needs. (7 USC 1711 note.)
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amounts otherwise available for such purposes, there is authorized to be appropriated
for purposes of this section $25,000,000 for the fiscal year 1980, which amount is au-
thorized to remain available until expended. Assistance under this section shall be
provided in accordance with the policies and general authorities contained in Section
491. - ; . ‘

SEC. 2. Priority shall be given to furnishing agricultural commodities under the
Agricultural Trade Development and Assistance Act of 1954 to countries in the
Caribbean in order to assist in alleviating the human suffering caused by the recent
hurricanes in that region. i

4Section 603 of the Foreign Assistance Act of 1961, Pub. Law 87-195,75 Stat. 439,
as amended (22 USC 2353), provides that “The ocean transportation between foreign
countries of commodities and defense articles: purchased with foreign currencies
made available or derived from funds made available under this Act or the
Agricultural Trade Development and: Assistance Act of 1954, as amended (7 USC
1691 et seq.), and transfera of fresh fruit and products thereof under this Act, shall
not be governed by the provisions of Section 901(b) of the Merchant Marine Act of
1936, as amended (46 USC 1241), or any other law relating to the ocean transporta-
tion of commodities on United States flag vessels.” ‘ )

Section 3 of Pub. Law 962, 84th Congress, 70 Stat. 988, August 3, 1956, provides
that-“‘Sales of fresh fruit and the products thereof under title I of the Act shall be
exempt from _the requirements of the cargo preference laws. (Public Resolution
17,Seventy-third Congress (15 USC 616a) and Section 901 (b) of the Merchant Ma-
rine Act,1936, (46 USC 1241(b)).”

For the text of the Cargo Preference Act, Pub. Law 83-664,68 Stat. 832, as amend-
ed, 75 Stat. 565 (46 USC 1241), and Section 901(b) of the Merchant Marine Act of
1836, 68 Stat. 832, (46 USC 1241 (b)). see note 34.

5Certain provisos in Section 102 were added by Pub.Law 90-436,82 Stat. 451, July
29, 1968 and repealed by Pub. Law 95-88,91 Stat. 545; August 3, 1977.  Section 102
was also amended by Pub. Law 95-113,91 Stat. 955, September 29, 1977, to provide
that CCC, when requested, may serve as purchasing or shipping agent; or both.

8Section 103(a) was amended by Pub. Law 94161, 89 Stat. 851, Dee. 20, 1975 to
include specific examples of “Self-Reliance”.

Section 122 of the Foreign Assistance Act of 1961, as'amended (22 USC 2151t),
provides in part that “The President is authorized to make loans payable as to prin-
cipal and interest in United States dollars on such terms and conditions as he may
determine, in order to promote the economic development of countries and areas,
with emphasis upon assisting long:range plans and programs designed to develop
economic resources and increase preduction capacities.”” In so doing he must take cer-
tain factors into account. Funds, however,shall not *, . . be loaned at a rate of in-
terest of less-than 3 per centum per annum commencing not later than ten years fol-
lowing the date on which the funde are initially made available under the loan, dur-
ing which ten-year period the rate of interest shall not be lower than 2 per centum
per annum, . .” Currently, the maximum term for loans under this Act is 40 years
with a grace period of not to exceed 10 years. Section 102 (b) (2) (B) of Public Law
95-424, 92 Stat.941, October 6, 1978 Substituted Section “122” for “201".

8This proviso was amended and the last sentence added by Public Law 90-436, 82
Stat. 450, July 29, 1968.

Section 103(b) was amended by Pub. Law 94:161,89 Stat. 851, December 20, 1975
by inserting “and Section 106(b) (2) immediately after ‘of Section 104. Section
193(b) was further amended by Pub. Law 95-88,91 Stat. 551, August 3, 1977 by
deleting “Section 106(b) (2)” and inserting in lieu thereof title IIL :

19gection 103(d) was amended by Pub. Law 95-88,91 Stat. 545, August 3, 1977 by %

Restric-
deleting the (1) Communist, North Vietnam and Cuba restriction (2} the United tizms“:
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“ft) No assistance shall be furnished under this or any other Act, and no sales
shall be made under the Agricultural Trade Development and Assistance Act of
1954, in or to any country which has severed or hereafter severs diplomatic relations
with the United States or with which the United States has severed or hereafier sev-
ers diplomatic relations, unless (1) diplomatic relations have been resumed with such
country and-(2) agreements for the furnishing of such assistance or the making of
such sales, as the case may be, have been negotiated and entered into after the
resumption of diplomatic relations with such country.” (22 USC 2370(t).)

Section 481 of the Foreign Assistance Act of 1961, which was added by Section 109
of the Foreign Assistance Act of 1971 (22 USC 2291), prohibits the furnishing of as-
sistance under that or any other Act and the making of sales under title I of the
Agricultural Trade Development and Assistance: Act of 1954 with respect to any
country which the President determines has not taken adequate steps to carry out
the purposes of that section directed to-the control-of illicit production, trafficking in
and, abuse of dangerous drugs.

Section 639 of the Foreign Assistance Act of 1961, as amended,; provides that “No
“pravision of this Act sghall be construed to prohibit assistance to any country for fam-

ine or disaster relief.” (22 USC 2399.)

12The language of 103(f} was amended by Section 201 of Public Law 96-53, 93
Stat. 368, August 14, 1979 to read as shown in the text, and replaced the following:

“(f) give special consideration to-the development and expansion of foreign mark-
ets for United States agricultural commodities, with appropriate emphasis on more
adequate storage, handling, and food distribution facilities as- well as long-term
development of new and expanding markets by encouraging economic growth;”

13The last paragraph of Section:102(a) of the Foreign Assistance Act of 1961, as
amended by Pub; Law 90-137,81 Stat. 459, reads as follows:

“It is further the sense of the Congress that in any case in which any foreign coun-
‘try has severed diplomatic relations with the United States, the President should
suspend assistance to such country under this or any other Act, including any pro-
gram designed to complement assistance under this Act (such as sales of agricultural
commodities under the Agricultural Trade Development and Assistance Act of 1954).
When - diplomatic relations are resumed, a further study should be made on a
country-by-country basis to-determine whether United States foreign policy objec-
tives would be served by extending assistance under this or any other Act, including
any program designed to complement such assistance.” (22 USC 2151.)

Also see Section 620(t) of the Foreign Assistance Act of 1961, as amended, quoted
in note 9.

4Amended by Pub. Law 93-86,87 Stat. 237, August 10, 1973 to add the following:
“and that commericial supplies are available to meet demands developed through
programs carried out under this Act;"”

15gubsections- (o), (p}, and (q) of Section 103 were added by Pub. Law 90-436,82
Stat.450, July 29, 1968.

pub. Law 85-128,71 Stat. 345, August 13, 1957 (7 USC 1704a), provides that
“Within sixty days after any agreement is entered into for the use of any foreign
currencies, a full report thereon shall be made to the Senate and House of Represen-
tatives of the United States and to the Committees on Agriculture and Appropria-
tions thereof.”

"Pub. Law 89-677,80 Stat. 955, October 15, 1966, provides “That any foreign
currencies held by the United States which have been or may be reserved or set aside
for specified programs or activities of any agency of the Government may be used by
Federal agencies for any authorized purposes, except (1) that reimbursement shall be
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“Common Defense Grant” provision.
24«pgency for International Development” was substituted for *Advisory Commit-

" tee on Voluntary Aid” in Section 104(f) by Section 121 of Public Law 96-53, 93 Stat.

366, August 14, 1979,

25The last sentence of Section 104(h) was added by Pub. Law 90-436,82 Stat. 450, -

July 29, 1968.

26gybsection (k) of Sectlon 104 was added by Pub. Law 90-436,82 Stat. 451, July
29, 1968.

2"Secl:xcvn 1415 of the Supplemental Appropriation Act 1953 provides that “Foreign

credits owed to or owned by the United States Treasury will not be available for ex-

penditure by agencies of the United States after June 30, 1953, except as may be
provided for annually in appropriation Acts and provisions for the utilization of such
credits for purposes authorized by law are hereby authorized to be included in gen-
eral appropriation Acts.” Public Law 547,82d Congress, 66 Stat. 662, July 15, 1952

(31 USC 724).
28Public. Law 91-524, 84 Stat. 1379, November 30, 1970; amended this paragraph-

by adding “and in the case of currencies to be used for the purposes specified in para-
graph (2) of Subsection (b) the Appropriation Act may specifically authorize the use
of such currencies and shall not require the appropriation of dollars for the purchase
of such currencies.”

2SpPublic Law 94-161,89 Stat. 852, Dec.20, 1975, amended the provision following
Section 104(k) to add after “The Senate Committee on Agriculture and Forestry” the
following “and The Senate Committee on Foreign Relations” and after “The House
Committee on Agriculture” the following “and The House Committee on Internation-
al Relations.”

308gction 102(b) (2) (C) Public Law 95-424, 92 Stat. 941, October 6, 1978 substitut-
ed *122 (b)” for “201”.

318ee note 7. )

32Section 211 of The International Development and Food Assistance Act of 19877,
Public Law 95-88, 91 Stat. 551, August 3, 1977, further amended Section 106(b) (2)
by deleting the following two sentences from the end thereof: “Such uses shall be
deemed payments for the purposes of Section 103 (b) of this Act except that for any
fiacal year the total value of such payments may not exceed 15 per centum of the to-
tal value of all agreements entered into under title I of this Act. Such payments
shall be described in the reports required by Section 408 of this Act and Section 657
of the Foreign Assistance Act of 1961.”

Subsection 103(e) of the Foreign Assistance Act of 1961, as added by Seetion 203
of Public Law 94-161, 89 Stat. 851, December 20, 1975, and renumbered by Section
103(d) (2) (e) of Public Law 95-424, 92 Stat. 944, October 6, 1978, provides as fol-
lows:

“(e) Local currency proceeds from sales of commodities provided under the Agricul
tural Trade Development and Assistance Act of 1954 which are owned by foreign
governments shall be used whenever practicable to carry out the provisions of this
section.” (22 USC 2151a (e).)

33pyb. Law 94-161,89 Stat. 852, Dec. 20, 1975, amended SEC. 106(b) by inserting
“(1)” after “(b)” and by adding the last sentence of Section 106(b) (1) and all of
paragraphs (2) and (3).

#48ection 901(b) of the Merchant Marine Act, 1936, 68 Stat. 832, as amended, 75
Stat. 565, provides in part:
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to this Act shall not be subject to this requirement: . . .” (list of projects ommitted.)
(7 USC 1704b note.)
28pub. Law 94-161,89 Stat. 852, Dec. 20, 1975 repealed Sectlon 104(c), the so-called Common
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SEC.604(c)

45The word “as™ is included in the Food for Peace Act of 1966, Pub. Law 89-808, 80
Stat. 1534.

453ection 201 (b) was amended by Pub. Law 95-88, 91 Stat. 547, August 3, 1877, by
adding new paragraphs (1), (2), and (3).

47%ection 121 of Public Law 96-53, 93 Stat. 366, August 14, 1979, substituted

“Agency for International Development” for “Advisory Committee on Voluntary
Foreign Aid" and “Advisory Committee”™,

#8Gection 208 (a) of the International Development and Food Assistance Act of
1977, Public Law 95-88, 91 Stat. 547, August 3, 1977, sdded the third sentence of
Section 202 (a).

49Gection 202 of Public Law 96-53, 93 Stat. 368, ‘August 14, 1979, amended, SEC.
202 (b) (2) to read as shown in the text.

%Gection 202 was amended by Pub. Law 95-88, 91 Stat. 547, August 3, 1977, by (1)
adding “(a)” after “202," (2) to permit the utilization of foreign nonprofit agencies,
3) delehngthenexttnthelastaenﬂencem&ehonzoz(n) end (4) by adding Sub-
section 202(b).

... 51Section 208(b) of Pub. Law 95-88 91 Stat. 548 provides as follows: For purpose of
uanementmg the amendment of Section 202, the President shall issue regulations
governing registration with an approval by the Advisory Committee on Voluntary
Foreign Aid*? of foreign nonprofit voluntary agencies. (7 USC 1722 note.)

52Gection 203 was amended by Pub. Law 95-88, 91 Stat. 548, August 3, 1977, with
regard to utilization of points of entry abroad.

538ection 204 was amended by Pub. Law 95-113, 91 Stat. 956, September 289, 197"1
to increase amount from $650,000,000 to $750,000,000.

S4pub. Law 94-161, 89 Stat. 854, Dec. 20, 1975, amended new Section 206 and Sec-
tion 206 was amended by Pub, Law 95-88, 91 Stat. 548, August 3, 1977, to provide
for distribution of food to neediest.

55Section 203 of Public Law 96-53, 93 Stat. 368, August 14, 1979, amended clanse
(3) to read as shown in the text. It waa previously amended by Section 210 of the
International Development and Food Assistance Act of 1977, Public Law 95-88, 91
Stat. 548, August 3, 1977, which read “(3) such agreement provides that currencies
will be used for increasing the availability of food commedities provided under this
title to the neediest individuals in recipient countries.™

58Former Sections 301, 302, and 303 of title T were redesignated as Sections 308,
309, and 310, respectively by Pub. Law 95-88, 91 Stat. 548, August 3, 1977.

5"New Sections 301-307 of title I were added by Pub. Law 95-88, 81 Stat. 548,
549, 560, and 561, August 3, 1977.

58prior Sections 304-308 of title I were repealed by the Food for Peace Act of
1966, Pub. Law 89-808, 80 Stat. 1535, November 11, 1966.

$9Section 204 of Public Law 96-53, 93 Stat. 369, August 14, 1979, sdded “, or the
dollar sales value of the commoditiea themselves,” mthefustmﬁeneeandmhh
tuted “in the participating country of funds from the sale of such commodities or of
the commodities themselves” for “ of funds from the pale of such commodities in the
participating country” in the second sentence.

ion 205 of Public Law 96-63, 93 Stat. 369, August 14, 1979, added paragraph
(4).

S1Gaction 204 Cb)ofPuhhcthG—SB,%Stat.SGS August 14, 1979, deleted “Yor
each year such funds are to be disbureed™ in the second sentence.

83Section 202 of Public Law 95-424, 92 Stat. 955, October 6, 1978; added Subssc-
tion (d).

83Section 203 of Public Law 95-424, 92 Stat. 955, October 6, 1978, designated the
first paragraph of Section 305 as Subsaction “(a)™ and added Subsection “0)"..

%4Section 206 of Public Law 96-53, 93 Stat. 369, August 14, 1979, added the last
sentence of Subsection (a).

ar

lﬁ




TRANS. MEMO NO. EFFECTIVE DATE

AID HANDBOOK 9, App B(1) 916 January 19, 1981

PAGE NO.

B(1)-39

75Amended by Pub. Law 92:42, 85 Stat. 99, July 1, 1971, to add the following
second sentence. See note 74 which amended this sentence.

“The foregoing provisions shall not be construed as prohibiting representatives of
the domestic wine industry from participating in market development activities car-
ried out with foreign currencies made available under title I of this Act which have
as their purpose the expansion of export sales of United States agricultural commodi-
ties.” :

"68ection 402 of title IV was amended by Pub. Law 95-113, 91 Stat. 956, Sep-
tember 29, 1977, to add: !

“In the allocation of funds made available under title I of this Act, priority shall
be given to financing the sale of food and fiber commodities.”

TiSection 403 of title IV was redesignated 403 (a) by Pub. Law 95-113, 91 Stat.
956, September 29, 1977.

BSection 403 (b) of title IV was added by Pub. Law 95-113, 91 Stat. 957, Sep-
tember 29, 1977.

™Section 209 of Public Law 96-53, 93 Stat. 370, August 14, 1979, amended Section
404 (a) to read as shown in the text and added Subsection (b}.

80pyb. Law 94-161, 89 Stat. 855, amended SEC. 406 (a) by reassigning authority to
administer the section provision from the Secretary of Agriculture to the Pregident,

-..and by amending Subsection (5).

V“Ol'ﬁog of Management and Budget.

82 Amended by Pub. Law 90-436, 82 Stat. 451, July 29, 1968, and by Pub. Law 94-
161, 89 Stat. 854, Dec. 20, 1975. . -

83gection 408 (b) of title IV was amended by Pub. Law 95-88, 91 Stat. 552, August
3,1977. -

B4Section 408 (c) of title IV was amended by Pub. Law 95-88, 91 Stat. 552, August
3, 1977. :

85Section 408 (d) and {(e) of title IV were added by Pub. Law 95-113, 91 Stat. 957,
September 29, 1977.

885ection 409 was amended by Pub. Law 95-113, 91 Stat. 957, September 20, 1977,
to change the date from December 31, 1977 to December 31, 1981 and to add the fol-
lowing:

“New spending authority provided for title I of this Act by amendment to this sec-
tion made by the Foed and Agriculture Act of 1977 shall be effective for any fiscal
year only to such extent or in such amounts as are provided in appropriation Acts.”

87Section 620 (e) of the Foreign Assistance Act of 1961, Pub. Law 87-195, 75 Stat.
444, Sept. 4, 1961, as amended (22 USC 2370(e)) reads in part as follows:

“{e){1) The President shall suspend assistance to the government of any country to
which assistance is provided under this or any other Act when the government of
such country or any government agency or subdivision within such country on or
after January 1, 1962—

(A) has nationalized or expropriated or seized or seized ownership or control of
property owned by any United States citizen or by any corporation, partnership, or
association not less than 50 per centum beneficislly owned by United States ci-
tizens, or )

(B) has taken steps to repudiate or nulify existing contracts or agreements with
any United States citizer. or any corporation, partnership, or association not less
than 50 per centum beneficially owned by United States citizens, or

(C) hae imposed or enforced discriminstory taxes or other exactions, or restric-
tive maintenance or operational conditions, or has taken other actions, which have
the effect of nationalizing, expropriating, or otherwise seizing ownership or control
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THE WHITE HOUSE

WASHINGTON

April 11, 1986

MEMORANDUM FOR MAURICE C. INMAN, JR.
GENERAL COUNSEL
IMMIGRATION AND NATURALIZATION. SERVICE

FROM: JOHN G. ROBERTS 9!

ASSOCIATE COUNS TO THE PRESIDENT

oy

SUBJECT: Visas for Missionaries of Charity
Nuns in the United States

In the attached letter to the President, Mother Theresa
expresses her concern over the handling of certain visa
applications made on behalf of members of her order. We would
appreciate your review of this matter and a recommendation on a
response (including whether the response should be from the
White House or INS).

Many thanks.



MISSIONARIES OF CHARITY

335 East 145th Street,
Bronx, New York 10451.

Qo

(1270 e

December 1l4th, 1985,

The President of the United States of America,
The White House,

Washington D.C. 20805,

.REDACTED

Dear President Reagan,

Once again I am writing to ask your help with regard to obtaining visas for our
Sisters in the U.S.A. Since I was last in contact with you the then Regional
Superior of our Sisters in the U.S., Sister. Priscilla, met with Mr, Thomas Simmons,
Deputy Assistant Commissioner of Adjudications in Washington D.C. and it was agreed
that (apart from Novices who are entitled to, and obtain without difficulty, H-3
visas; and Superiors who are in a similar position with regard to L-ls) that we
would apply for B-1 visas for our Sisters. Mr Simmons advised us to apply for B-ls
for a year at a time and also that we should apply for a waiver of fees.

Although we had asked you about the possibility of being granted B-ls for duration
of status (i.e. as long as we remained religious) we were told this was not possible.
We have therefore applied for B=1 visas for all our Sisters who were not in formation
or Superiors. Our applications to New York have all been successful, although they
will only grant B-1ls for six months at a time instead of the full year for which we
asked. Other IMS offices (see enclosed copies of our application for a B-~1l visa for

one year for Sister M. Marlene M.C, made to Louisville, KY) have granted the full
year.

What alarms me is that two recent applications for B-=1 visas, made in exactly the
same way as previous applications, have been reJected. (See copies of enclosed

l !Zirfej?j?dfnre|rTITt1 j tr \ \ \ i 1TAeIg£§uLdL Lol éhJ rLjecLiEL seem to be that

o definite date was given for a departure from the U.S. It is impossible for us to
give such a date for reasons I have discussed with you before, and this date has not
previously been insisted on. The other grounds for rejection is that "You have
failed to establish that the purpose for which you were admitted has not been accomplish~-

ed and that your requested extension is not merely an ~attempt to prolong your stay
indefinitely."

If B-1 visas are denied to us we cannot remain in the U.S. to serve God in the
persons of the poorest of the poor. I beg you, in the Name of God, who has called
us here to show His love and concern for the poor to help us to obtain the visas we
need . Be sure that we remember you very specially in our prayers and sacrifices.

7
M (ernesor ke
MOTHER M. TERESA M.C.
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MISSIONARIES OF CHARITY

335 Bast 1h5th Street,
Bronx, New York, N.Y. 10L51.

> e

20 October 198L.

The President of the United States of Ameriea,
The White House,
Washington . C. 20805,

Dear President Reagan,

I am writing to ask your help in the matter of obtaining visas for our sisters for
the U.5.A., Over the past year it has become more and more difficult for them to

oe granted either L-l or H-3 visas, and we have now reached the point where the only

kinc of visa the Immigration and Naturalization service are prepared to grant us is
g B-1 visa for six months.

4% the moment we are exactly 113 sisters in the U.S.; this figure includes aspirants,
postulants end novices. Out of these 113, only 25 are U.S. citizens. Most of our U.S.
sisters are working outside their own country, as ours is a missionary congregation .
An we now have sixteen houses in the U.S.

If we have to apply for BB visas every six months, apart from the expense (which means
that money we could spend on the poor has to be spent on visas), we will need a sister
to work full time only on visas. We have never had sisters in any country purely fer

administration. It would be sad if America were the first country to turn our sisters
into bureaucrats.

Flease can you help us? Until about June this year we were being granted L-l1 visas for

our more experienced sisters: those with particular skills, those marked to be Superiors

of houses, and so on. #qually the H-3 visa was granted without any difficulty for

sisters wanting to come to the U.S. to train as postulants and novices. (They come here
either because the U,S. is the nearest country where there is a postulancy or novitiate,

or as part of an exchange. For instance two European sisters come to the U.S., novitiate
ard two U.S. sisters then have the chance to ‘go to the European novitiate in Rome.) The
other H-3 category for us is some of our Junior Sisters who come to the U.S. to acquire
experierce of our apostolate here. ' T

From *bis surmer on we have had one rejection after another of our petitions for L-ls
and d-3s. If you want further details about the rejections the sisters would be able
to give them straightaway. We have now reached the point where the only visa left open
tc us (for how long?) is the B-1 visa, valid for six months.

In the name of God whe has called us to serve Him here ir the persons of the pooresi of
the poor I ask you if there is any way the sisters can agair be granted H-3 and L-1
visas as they used to be, so that they may continue their work of love and adoration of
Jod in your country. We thank God for whatever help you may be able to give us.

Please be sure of a special plsce in our prayers and sacrifices.

/’?

leresa MC

"MOTHER M. TERESA M.C.






MEMORANDUM

FROM:

SUBJECT:

Counsel's

THE WHITE HOUSE

WASHINGTON

February 27, 1986

FOR BRANDEN BLUM

LEGISLATIVE ATTORNEY
OFFICE OF MANAGEMENT AND BUDGET

JOHN G. ROBERTS w
ASSOCIATE COUNSET TC THE PRESIDENT

Revised DOJ Report on H.R. 381G, the
"Immigration Control and Legalization
Amendments Act of '1985"

Office has reviewed the above-referenced revised DOJ

report and finds no objection to it from a legal perspective.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET i A
WASHINGTON, D.C. 20303 i
El

February 26, 1986 oy
LEGISLATIVE REFERRAL MEMORANDUM

Department of Agriculture

Department of Commerce

Department of Education

Department of Health & Human Services
Department of Housing & Urban Development
Department of Labor

Department of State

Department of the Treasury

Small Business Administration
National Security Council

Council of Economic Advisers

SUBJECT: REVISED Department of Justice report on H.R. 3810, the
"Immigration Control and Legalization Amendments Act of 1985.

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-lg »

Please provide us with your views no later than NOON -- March 3, 1986.
(NOTE -— We have been advised by Justice that this version generally rerlects changes

agreed upon at the 2/21 interagency meeting. Portions of the report discussing
record-keeping requirements and status verification requirements for aliens applying
for certain benefits may need to be changed when a position on these issues is
determined.  Agency camments on other sections of the report should be limited to
significant concerns, if any, provided in writing, and signed by an appropriate

policy official.) /
Direct your guestions to Branden Blum (395 3454), the legislative
attorney in this office, /

[ ’ /fM2
Jaﬁe . Mur; Aor
Ass¥stant Director for
Legislative Reference

Enclosure
cc: Fred Fielding Mike Margeson Kathy Burchard Roger Greene
John Cooney Sara Brentlinger Andrea Hoffman i

Tara Treacy Phil Hanna Frank Seidl



U.8. Department of Justice

Office of Legislative and Intergovernmental Affairs

Office of the Assistant Attorney Gansral Waghington, D.C. 20330

Honorable Peter ¥W. Rodlne, Jr.
Chairman

Committee on the Judiclary
U.8. House of Representatlves
Waahington, D.C. 20515

Dear Mr. Chalrman:

This responds to your request for the Department of Justice's
views on H,R, 3810, the "Immigration Control and Legalization
Amendmenta Act of 1985." The Department asupports enactment of
this legislation with certain major and geveral minor reviasicons.

This Administration has conesistently supported immigration
reform, and the preasing need for legislation remalins. We are
pleased that you and Congressman Mazzolil are sponsoring H.R. 3810,
We look forward to working with your Committee,

EMPLOYMENT OF UNAUTHORIZED ALIZNS

SECTION 101

Section 101 of the ©ill amends praesent Section 274 of the
Immigration and Nationality Act {the Act) to provide penalties for
employera who commit two types of offenses: (1) knowingly hiring
an alien who is not authorized to work; and (2) failing to comply
with the requirements of the Employment Verification System.

Employment Verification

An employer must verify that each applicant for employment
("applicant”) has established his or her authorization to work in
the United States, including examining an applicant's identifying
documentation and employment authorization. The applicant nmust
alaso attest that he 18 & citizen or national of the United States,
an allen lawfully admitted for permanent residence, or an alien
authorlzed by the Attorney General to be employed. The employer
must retain these records for a period of time specified by the
Attorney General., @(ood-falth complliance with these requirements
1s an affirmative defense t¢ a eharge that the employer has know-
ingly employed an unauthorized alien.

—



Honorable Peter Rodine, Jr.
H.R. 3810 = Page 2

Hearing Process

Section 101 alac provides for a hearing, before an adminis-
trative law Jjudge, to determine whether a viclation has oceurred,
An employer who prequests a hearing may, within 60 days of an ad~
verse declislon, file a petition for review with the appropriate
court of appeals, of the administrative fine. If no hearing 13
requested, the Tine assessed shall not be appealable, If the
assegsed penalty is not timely pald, the Attorney General must
file a sult in a district court to enforce payment.

Delaved Effective Date

The penalty provisions have a delayed effective date. Por
the first sixz months after enactment, the Attorney General and the
heads of certain Departments and agencles must disseminate infor-
mation on these provisions, and no penalty may be impesed or pro-
ceeding conducted for a first vieclation, In the subsequent twelve
months, the Attorney General 1s authorized to lasue cltations of
violations. Again, no penalty may be ilmposed or proceedlng con-
ducted during thie time.

Anti~discrimination Provisions

Section 101 also contains extenslve procedures for dealing
with discrimination in hiring or discharging baszed on an individ-
ual's national origin or citizenship astatus. The coverage is
broad, encompassing cltizens, "intending eitizens," aliens who are
permanent residents, aliens temporarily admitted under the "amnes-
ty" provisions, and aliens granted either refugee status or asy-
lum, and who have completed a declaration of intention to become a
citizen.

All employers are subject to this anti-discrimination provi-
aion, except that c¢laimg of national-origin discrimination are
barred 1f: (1) the complainant ia covered by Section 703 of the
Civil Rights Act of 19064; or (2) United States citizenship 13 re-
quired by Federal law, regulation, or executive order, a Federal,
State or local-government contract, or by order of the Attorney
General; or (3) English-language skill is a bona fide occupational
qualification reasonably necessary to the normal operatien of the
enterprise.

An employer found to viclate these provisions may be ordered
to maintain & record-keeping system for all applicants, to hire or
re-hire individuals directly and adversely affected by the . employ~
er's hiring opr discharge practices, with or without back pay, to
pay & civil penalty of $1,000 for each individual discriminated



Honorable Peter Rodino, Jr.
H.R, 3810 - Page 3

against and to pay attorneys fees. A penalty of $2,000 per vio-
lation may be assessed against an employer previcusly found to
have engaged in digerimination,

Procedurally, a perason may complain to a Speclal Counsel
appointed by the President with the advice and consent ¢of the Sen-
ate, The Special Counsel must investigate all such complaints, to
determine whethsr there 13 reasonable cause to believe that the
charge 1s true. If so, then the 8pecial Counsel may bring a com-
plaint before an administrative law Judge, who muat be specially
designated and trained by the Attorney General, The administra-
tive law Judge may subpoena witnesses and evidence, and hold
hearings. Subpoens enforcement reste with the district courts,

An administrative order issued under this provision may be
reviewed within 120 days under Section 10 (4), (e), (£), (g), and
(3J) of the National Labor Relations Act. The Special Counsel will
exercise the powers of the National Labor Relations Board's Gen-
eral Counsel as speeified by that Act.

Penalties

For a first offense, under Sectlion 101, an employer is sub-

Ject to & 31 - 2,000 eivil penalty for each unauthorized alien,
For a subsequent offense, an employer 15 subject to a 82 - 5,000
fine for each unauthorized allen., An employer who engages In a
attern or practice of violations would be subject to & fine of

1,000, six=-mentha imprisonment, or both, The Attorney General is
authorized in such a case to bring a federal civil esetion to seek
relief such as Injunctions or restraining orders.

Vielating the paperwork provisions of the Employee Verifica-
tion System, subjects an employer to a $1,000 civil penalty for
each individual for whom the employer failed to comply.

Comments

Barring the enmployment of unauthorized aliens 18 fundamental
to curtalling 1llegal immigration., The Department supports Ssc-
tion 101 but suggests some revisions. Civil penalties should be
fixed at specific amounts and not set within ranges. Fixed, spec-
ific fines would reduce potential litigation, and promote consiat-
ency in the assessment of fines, Moreover, fixed civil penalties
will sufficliently deter the employment of unauthorized sliena:
accordingly, we oppose criminal penalties, except possibly in
"pattern and practice' aituations. =
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Fmployers of three opr fewer persong should be exempted from
the recordekeeping requirement, with mandated record-keeping 17
viclations occur.

The billfs anti-diserimination provisions are both unneces-
sary and overly inclusive., Existing national-origin civil plghts
laws are sufficlent protection for all from unfalir ftreatment.
Existing federal agencies are able to inveatigate and deal with
discrimination on this basis. No new administrative law judges
are needed, since the present lmmigration Judges, already familiar
with immigration laws, can readily handle the work, Creating new
bureaucracies and uncontrollable new case loads is unwise, un-
necessary and unacceptably expenaive,

FRAUDULENT USE OF IMMIGRATION DOCUMENTS

SECTION 102

Section 102 of the bill amends 18 U.8.C. 1546 to bar the -
raudulent use of certain documents ¢to eatablish employment auth-
orization., Fines for such activity are increased from $2,000 to
$5,000. Likewise, the use of a false identification document or a
false attestation is prohibited. The penalty for vioclating this
gection i3 a $5,000 fine, or two years imprisocnment, or both.

Commentsa

Fmployer sanctions will likely increase the manufacture and
uge of immigration documents for fraudulent purposes, Penaltiea
of the type and magnitude contemplated by Section 102 should help
deter this activity. We oppose establishment of the aystem to
vallidate Social Security account numbers. Inastead, we prefer the
scheme that is included in § 121 of 8. 1200, as passed by the
Senate., This sectlon requires the President to implement changes
in the verification system to eatablish a secure system to verify
employment eligibility., Any new syatem must reliably verify that
an epplicant is the person he claims to be and that such a person
i1s eligivle to work. Under § 121, if the new system will involve
examination by an employer of any document, such document muat be
in a form which 1a resistant to counterfelting and tampering.
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AUTHORIZATION OF APPROPRIATION FOR ENFORCEMENT
AND SERVICE ACTIVITIES OF INS

SECTION 111

Section 111 provides for Incressed funding to increase INS3
snforcement and service activities, authorizing, for flscal years
1986 and 1987 pespectively, 422 million dollars and 419 million
dollaprs eover the regular authorization. These sums are to in-
erease the border patrol and other INS enforcement activities to
ensure prompt and efficient adjudications of applicatliena under
the Act, The funding is also to be used to improve cut-peach pro-
grama and in~service tralning of INS persconnel. We support in-
creases of the magnitude proposed in the Senate bill and last
year's conference bill, We belleve these amounts will be suffi-
cient for INS to earpy out its Increassed activities. These
activities result¢ in apprehending more than one million 1llegal
aliens each year, Compared to the same time periocd last year,
there has been a forty percent increase in the number of 1llegal
alieng that have been apprehended., Inecreased funding will enhance
INS's enforcement activitles and will also help to improve INS's
service relsted activities. We support the inecreased
authorizations.

Section 111(d4) bars the INS from acquiring or installing data
processing equipment. Section 111(d) should be dropped. These
provisions are unnecessary, and will further delay sorely needed
data automation systems, Further, the sole basis for inclusion of
this provision has been the incorrect assumptlion that data esystems
contracts were Iimproperly granted., This 13 not the case. Cong-
ress has mandated that federal interagency Iinformation sharing
efforts should be automated and brought up to date. The Office of
Management and Budget hag directed INS and State to draft
proposals for future ADP planning to include elsctronic data
exchange and technelogy development., 7This section will prevent
such planning from occuring within the time frame provided by the
budget process.

UNLAWFUL TRANSPORTATION OF ALIENS
TO THE UNITED STATES

SECTION 112

Section 112 amends existing Section 274(a) of the Act to pro-
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vide criminal penalties against anyone who unlawfully transports
aliens to the United Statea, Criminal penalties can be imposed
when: (1) a perason knowingly brings or attempts to bring to the
United States an allen at & place other than a port of entry or &
place not designated by the INS Commissloner; (2) a person know-
ingly transports or moves, or attempts to transport or move, an
1l1legal alien within the United States; (3) a person knowin%ly
conceals, harbora, or shields from detection an alien; or (4) a
perzson knowingly brings or attempts to bring an alien to the
United States in any manner whatscever, A person who violates any
of the firast three provisions can be fined up to 410,000, and im~-
prisconed for up to five years, For the fourth provision, 2 fine
of not more than $5,000, or imprigonment of not more than one
year, or both can be imposed for each violation. 4 second of-
fense, or an offense committed for commercial advantage or private
financial gain, can result in a fine of not more than 310,000 or
imprisonment for not more than five years, or both.

Commentsa

We support this section. It will reverse the Jjudicisel con-
atruction of Section 274 of the Act in United States v, Anaya, 509
P.Supp. 289, P. 297 (S.D. Fla. 1980), where the court held that
Section 274 "was designed by Congress to prevent aiding and abet-
ting the illegal entry of aliens into the United States in a
fraudulent evasive or surreptitious manner." (emphasis added)

We propose two changes, first, subsection (a)(1){C), should
be amended to include language relating to attempts to conceal,
harbor or shield. This language appeara in subsection 274(a)(3),
and should be retained. United States v. Cantu, 557 F.2d 1173
(5th Cir.), reh, den., 561 F.2d 831, cert. den. 434 U.8. 1063,

Second, language incorporating the present subsection 274
(a)(k), should be sdded. This provision subjects to criminal
sanctions "any person . . . who willfully or knowingly encourages
or induces or attempts to encourage or induce, either directly or
indirectly the entry into the United States of any alien . . .not
duly admitted by an immigration officer . . ." This previasion has
proven to be a useful tool in combatting allen amuggling. See,
United States v, Nunez, 668 PF.2d 10 (lst Cir. 1981); United States
v, Castillio~-Felix, 539 F.2d 9 (9th Cir. 1876). Moreover, thls is

the only provislon in Sectlion 274 that has extra-territorial ap-
plication., See, Nunez, suprs; United States v, Correa-Negron, 462
F.24 613 (9th Cir. 1972), and cases cited therein, <
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TREATMENT OF IMMIGRATION EMERGENCTES

SECTION 113

Section 113 amends the Act's exiating Section 103 to direct
the Attorney General to develop & contingensy plan in the event of
an immigration smergensy. This section also establishes an immi-
gration emergency fund of 35,000,000 for use in such enmergency,
Before monies can be withdrawn from this fund, the President must
determine that an immigration emergency has occurred, and must so
certify to the House and Senate Judiciary Committees.

Commants

This section, as drafted, does not provide the President with
any new legal authority. We oppose the apecific authoprization
provision. The Administration will request such funda as needed.

RESTRICTING WARRANTLESS ENTRY IN THE
TURAL OPERATIONS

SECTION 114

Section 11U amends existing Section 287 of the Act to re-
striet warrantless entries into open flelds used for agricultural
purposes, INS officers may not enter outdoor agricultural areas
without & warrant or the conasent of the owner or his agent, to in-
terrogate personz aa to thelr right to be In the United States,
The only exgeption to these requlirements is existing Section
287(a)(3), which permits access to private lands within 25 miles
of the border,

Comments

The Department of Juatice strongly opposes this provision,
and urges that it be entirely deleted. The Supreme Court in
Oliver v, United States, 104 8,0t, 1735 (1984), held that the fov-
ernment’'s entpy onto an open [ield ie not a search in the consti-
tutional sense, and no privacy expectation can attach to such
flelds. Under this provision, INS will be the only law~enforce-
ment agency precluded from entering "open fields," and this will
curtall & major aspect of INS's enforcement operations.

This section undercuts one of the principal reasons for im-
migration reform, namely, the control of {llegal aliene and the
concurrent enhancement of INS enforcement capabdilities, Specifi-

=
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cally, INS will be unable te verify and monitor the employment of
temporary workers in agriculture, This provision is especlally
undesirable 1f a speclal temporary agricultural program is enacted
for the benefit of grovers of perishable commedities,

OF IMMIGRATION STATUS QF
ALIENS APPLYING FOR BENEFITS UNDER CERTAIN PROGRAMS

SECTION 121

Section 121 establishes a verification requirement for pepr-
aong applying fer bemafign under tho AFPDC, Mediocald, Unemploymant
Compensation and Food Stamp Programs, Each applicant or precipient
must present proofl of citizenship, or proof of immigration regis-
tration 1f the person i3 not a citizen. The state nuat verify an
allen's status threough the INS so that the agency administering
the program may determine the alien's eligibility for the bene-
fits.

In addition, thia section provides a definition of "Perman~-
ently Residing in the United States Under Color of Law®™ (PRUCOL)
for purposea of the Soclal Security Ac¢t, the Unemployment Tazx Ac¢t
and Section 484 of the Higher Education Act of 1965, Basically,
the definition 1limits “PRUCOL" to refugees, asylees, persons
granted withholding of deportation, registrants under Section 249,
aléena parcled intc the United States, and persons granted defer-
red action,

‘Commentsa

The Department strengly supports Section 121, The "Systemat-
i¢c Alien Verifilcation for Entitlements" Program (SAVE) presantly
in effect on a limited basis, has shown the practiecal and fiscal
usefulness of this approach, and it has been enthuslastically
aupported by participating states. The definition will go far to
reduce the amount of litigation generated by the term "PRUCOL™, as
well aa to curb the inelination of courts to expand this category
to include persons who are not lawfully In the United States.

We note that under the current application of § 212(a){(6)
concerning pudblic charges, the Department does not believe that
these individuals would be eligible for participation in the
legalization program. Our Department along with the Department of
Health and Human Services have drafted an amendment, which
clarifles the definition of PRUCOL and other problems with the
SAVE program, A copy of the amendment i{s attached for youn
review. Finally, glven the nature of the guaranteed student loan
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program, efforta will be made by the Department of Edusation to
implement the SAVE program in 2 manner that 1s consistent with
Section 121. One requirement in H.R., 3810 for participation in
the legalization program 1s that the allen be in an "unlawful
status?, but the term i3 not defined. It 18 not eclear whether
this reguirement would bar participation in the legalization
program by Supplemental Securlty Income/Ald to Famillea with
Dependent Children (SSI/AFDC) reciplents who are permanently
residing in the United States under color of law, We pecommend,
as a technical clarification, that the bl11l provide that SSI/AFDC
reciplents who are PRUCOL and have no current legal Ilmmigration
atatus could partlieipate in the legalization progran.

LEGALIZATION STATUS

SECTION 201

Section 201 legalizes the status of certain aliena unlawfully
in the United States. 1In general, this sanction applies to an
alien who entered the United States prior to January 1, 1582, and
who has continuoualy and unlawfully reaided in the U,8., e&ince
January 1, 1982, The alien muat alao show that he has continuous-
ly, phyeslcally resided here since enactment. An alien shall not
be considered to have falled to maintain centinuous physical pres-
ence in the United States for a brief, casusl, and innccent ab-
gence from the United States., In the case of the nonimmigrant,
the alien must show that his perlocd of authorigzed stay expired
before January 1, 1982, through the passage of time or that the
alien's unlawful status was known to the Government on that date.

Although eligibility is» specifically confined te aliens who
have entered the United States, an exception is made for "Cuban/
Haitian Entrants (Status Pending)" described in paragraph (1), or
(2)(a), of Section 501(e) of Public Law 96-422., Persona in this
category are deemed to have entered the Unlted States {or purposes
of this section,

The applicant must alsoc show that he iz admiseible as an in-
migrant with certain grounds of admissibllity specifically waived,
and others which may be waived in the discretion of the Attorney
fleneral. The applicant is not admissible if he has been convicted
of any felony, or has committed three or more misdemeanors in the
United S8tates.

An alien who meata these requirements shall be granted. temp=
orary resident status. Twelve months after this grant, the elien
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must apply for permanent resldent status, and must do so within
the next twelve months. If he does not, then his temporary resi-
dent atatus automatically expires on the twenty-fifth month fol=-
lowing the date 1t was granted,

A temporary resldent may seek to adjust his status to per-
manent resident I1f he can establish continulng eligibility for
temporary resident status, plus several additional criterlia. He
muat ashow that he has not meaningfully interrupted his continucus
physical presence in the United 3tates, and that he has attained a
minimael understanding of ordinary English, and a knowledge or un-
derastanding of the history and government of the Unlited States, or
he 18 satisfactorily pursuing a course of study in these filelde,

An alien apprehended in the United S8tates prior to the sltart
of the application period whe can eatablish a "nonfrivolous case
of eligibility" for temporary residence may not be deported, and
iz authorized to work at least through the firat thirty days of
the application period. An alien apprehended during the applica-
tion period 1s also not deportable, if he or she makes a nonfrivo-
lous application, until after a final determination Iis made on the
application. He i3 also authorlzed to work.

Administrative and judicial review of determination

An applicant denled temporary or permanent resident status is
entitled to appeal to an administrative authority established by
the Attorney General. This review i3 to be based "solely upon the
adminiatrative record” of the application, although updating the
record 1s permitted.

Judicial review of denial of an application for temporary or
permanent residence iz to be bazed "amolely upon the adminlatrative
record” as part of an order of deportation., The court may review
the rec¢ord for abuse of dlacretion, or tc determine if the find-
ings are directly contrary to clear and convincing facts contained
in the record as a whole.

Disgualification from certalin publicewelfare benefits

An alien granted temporary resident status {g generally in-
eligible for certaln public welfare assistance programs for five
years bdbeginning with obtaining that statua, The Attorpey COeneral
will identify the programs covered in consultation with other fed-
eral agencles and departments. Participation in the Medicaid and
Food Stamp programs 1s specifically prohibited. In addition,



AR |

Honorable Pater Rodine, Jr.
H.R. 3810 = Page 11

State and municipal governments may refuse financial or medleal
assistance to allens in this category. Exceptions are made for
"Cuban/Haitian Entrants (Status pending),” aged, blind or disadled
individuals, aliens under 18 years of age and pregnant women,

For purposes of this section, "financial assistance” i3 de-
fined not to include certain programs such az the National School
Lunch Act, the Child Nutrltion Act of 1568, the Headatart-Follow
Through Aet and others.

Commentsa

The Department supports the concept contalned In Sesction 201
but certain revisionsg are necessary to establish a workable, cosat-
effective program. We bdelieve that a January, 1980, cut~off date
is preferadble to January 1982, A 1982 eut-off date will result in
entry of aliens who have no pressing claim to remain here parman-
ently. A 1682 date will encourage more aliens to enter illegally,
and attempt to establiesh eligibllity fraudulently. It will sub-
stantlally Iincrease the cost of the legalization program., The
1980 date, by contrast, will benefit 4llegal aliens who have been
in the United States for a slignificant period of time.

The proviasions for both adminisirative and Jjudicial preview of
applications for adjustment of status are unnecessary and likely
to significantly increase the coszts of administering thia provi-
sion, particularly since this section makes no distincetion betwesn
review of temporary and permanent resident applications. The De-
partment condiders a single adminisgtrative review sufficient to
safeguard the interests of an applicant,

The provisions relating to administrative and Judioial review
are also ambiguous., Administrative review 48 to bs limited to the
record existing at the time an application is denied, but the re-
cord on review may be updated. Judiclal review 18 to be based
golely upon the administrative appellate autherity. 1Its findings
and determinations are to be conclusive, unless the court finds an
abuse of dlscretion or that the "findings are directly contrary to
clear and convincing facts.® These standards of review are not
the same, and will only invite controversy and litigation.

The Department also believes that the proviaions relating to
"brief, casual and innocent™ adasences from the United States will
be extremely difficult to administer. Application of this stan-
dard 1s not supported by Rosenberg v, Fleuti, 374 U.S, 4U49 (1963).
Fleut! applied only to lawful permanent resident aliens? not
aliens 1llegally in the United States. We suggest that absences
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of a specific period of time, {.e.,, no more than fifteen days in
the aggregate, from the date chosen for legalization, constitute
the qualifying limit. The i1l should also specifically state
that absences related to viclations of the immigration laws would
automatiecally interrupt the physical presence requirement, regaprd-
leas of the period of absence,

The Department finds particularly objectionable Section 201
(p)(5)(e), whiech provides for five years impriscnment and a $5,000
fine for using, publishing or permitting information from legali-
gation files to be used in an unsuthorized manner, No intent ¢o
disclose i8 required, and the penalty 1s greatly excessive, By
contrast, Section 102 provides only two years impriscnment for the
fraudulent use of doecuments. The Department ast¢trongly urges that
Section 201(b)(5)(c) be deleted, Information may be safeguarded
by disciplinary proceedings against government employees who
engage in unauthorized disclosure,

The Department has several problems with the bill's disqual=
ifications from certain pudblic-welfare benefits, It has been
estimated that the exceptions for aliens who are aged, blind, or
disabled under 18 years of age and pregnant women, will pesult in
aliens applying for 99 percent of the Mediceld services. H.R.
3810 does not base eligibhility determinations for medical asaiast-
ance upon the financial eriteria that iz used in the Medicaid
program. Consequently, the bill would confer presumptive Madicaid
coverage on the entire "exempted” allen population, Additienally,
certain programs for which newly legalized aliens should logleally
be eligible are abgsent from the 118t of education pregrams., This
provigion could prove to be an adminlstrative nightmare for the
Department of Tducatlion, the States, and leeal educational agen-
cles 1f an attempt wes made to exclude the newly legeliged aliens
from certain programs while 4ineluding them in others.

We are concerned that there is no provision in H.R. 3810 re~
lating to asslistance furnished on a basis other than financial
need, Certain merit-based education programs, such as the tuition
portion of the National Graduate Pellows Program (20 U.8.C. 1134
(h) et seg.) and certaln international education programs, may be
affected. HK.R. 3810 may 1imply that newly legalized aliens are
eligible for these merit-based programs despite thelr temporary
resident status, which would normally be insufficient for eligi-
bility in accordance with the Department of Educatlion regulations,
We support addition of language stating that nothing in the bil1l
18 designed to affect eligibllity for non-need-based programs,
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Finally, inecluding certain TRIO (Special Programs fep
Studenta from Disadvantaged Backgrounds,) programs on the list of
prescribed education programs presents substantial problems for
institutions of highepr education and for atudent aid, In certain
programs, 17 a partleipant was & newly legalized alien and thus
under H.R. 3810 inmeligible for Federal student ald, & participa-
ting institution could be faced with a substantial and unexpected
demand on i1ts resources. Under asuch circumatancez, 1t is concelv-
able that some achools would withdraw from the program, resulting
in the denial of program benefits for other dimadvantaged stu-
dents.

In view of these procblems, the Department objects to proposed
Section 2454(h)(3) of the Act as drafted., It should either be
clarified to contain merely an 1llustrative liat of programs that
newly legalized allens would be eligible for (with the TRIO pro-
gramsg diacussed above deleted), or that provision should be de-
leted in its entirety.

We are alsc concerned about the proposed requlrement that the
Attorney General must approve courses of atudy in English and
American higtory and government in order to satiafy the bill's re-
quirements, 7This course-gpproving function could potentially re-~
quire a very substantial commitment of the Attorney General's time
and resources, Additionslly, this provislion might create strong
preasure for federal funding for courses to satisfy this require-
ment, A proviaslon stating that no new federal funds are to be
authorized or expended would provide a simple remedy to this
issue,

In addition, we note that there are csrtaln techniecal changes
which may be necessary such as walvers of standard government
personnel, procurament, contracting, real and personal property,
printing, and forms-clearance requirements.

CUBAN-HAITIAN ADJUSTHMENT OF STATUS

SECTION 202

Sectlon 202 provides for the adjustment of status to perman-
ent resident of all Cuban or Haitian nationals who fall within two
categories. The first consiete of those persons who have been
designated "Cuban/Haitlan Entrants (Status Pending).® The second
consists of those Cuban and Haitlen natlionals who arrived in the
United States before January 1, 1982, and with respect to whom INS
established a record &s of that date, A Cuban or Haitian national
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admitted as a nonimmigrent who did not apply for asylum before
that same date i3 not eligible for adjustment of astatus,

The applicant must 8180 be otherwise eligible for admission
as an immigrant, except feor the documentary requirements of sec-
tion 212(a) of the act, and not come within section 243(h)(2) of
that Act. The allen muat be physically present in the United
Statea on the date the application 1s filed, and alsc have contin-
uously reaided in the United 3tates since January 1, 1982. 4an
applicant has two years from the date of enactment to apply. If
adjustment of status 13 granted, a record of permanent realdence
as of January 1, 1982 will be established., A grant of adjustment
of status under this section will not count against the immigrant
visa allocation fopr either Cuba or Halti.

Comments

Separate procedures for adjustment of status of "Cuban/
Haltian Entrants (Status Pending)” are unnecessary. Section 201
specifically confers eligibility for legalization upen the same
persons covered by this provision. There Is ne substantlal reason
to accord these Cuban and Haitlan netionals preferential treat-
ment, All aliens unlawfully in the United States should meet the
same eligibility reguirements, regardless of the country of
origin, a principal adopted in the 1965 anmendments to the Act,

The Cuban Adjustment Act of 1966 should be repealed.

STATE LEGALIZATION ASSISTANCE

SECTION 204

Section 204 directs the Secretary of Health and Human Ser-
vices to reimburse States for all of the cests of public assist-
ance provided to any legalized alien, such ag those which provide
cash, medical or other gsgsistance designed to meet baaic subsise
tence or health needa, or publie health interests.

Commentsa

The requirement for 100-percent reimbursement should be
dropped. While there may be costs assccilated with the legali-
zation program which may fall en the States, we believe that the
newly legalized population will be an asset to the States, con-
glsting of productive, hard-working people. Similarly, eduecation
has always been a State responsibility, and no States currently
bar the education of 1l1legal alien children, Accordingly, we see
no rationale for Pederal reimbursement,
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The Administration is strongly opposed to the 100 percent
relmbursement reguirement for publie aszsistance, but does support
B capped authorizaticn of 3600 million & year for three years ~-
as contained in 8., 1200, as reported == to help states meet the
costs of such assistance,

Finally, the SAVE program showe that states can gave millions
by appropriately verifying the status of applicants for assis~
tance, and by net paying benefits to illegal alilens.

H-2A WORKERS

SECTION 2301

Section 301 establishes & nonimmigrant classilfication for
temporary agricultural workers (H-2A), and adopts 2 new progran
for admitting them. A labor certifiestion shall not be 1ssued
under ceprtain clpoumstances; e.2., & strike or lockout during =a
labor dispute; employer violation of a previoua labor certifica-
tion; or employer fallure to provide workers' compensation, {f not
otherwise covered by State law.

Rules for consideration of applications

Applicationa must be filed with the Secretary of Labor not
more than sixty days before an employer reguires thse services of &
temporary worker., The employer muat be notified within seven days
of the filing if the application is deficient. The certification
must be made not later than twenty days before the employer pe-
quires the servioes of a2 temporary worker., The certification re-
mains effective only If the employer contlinues to accept for em-
ployment, gqualified individuals who apply or are referred to him
until the date when the H-2A workers depart to work for the em-
ployer. The employer would be required to offer housing. An H-2A
petition may also be flled by an agricultural association, When a
petition iz denied becauze there are sufficlent workers who are
able, willing and qualified, or because employment of the tenp=
orary worker will advereely affect the wages and working ceondil-
tions of similarly empleyed U,S. workers, there is an expedited
adminiatrative appeal,

In adminigtrative appeal circumstances, the Becretary of
Labor muast make & new determination within 72 hours of a prequast.
The employer has the burden of proof to establish that an eligible
U.S. worker iz not able, willing, or qualified to perform the re-
gquestad labor,

%
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The temporary worker cannot be admitted for longer than that
determined by regulation. He may alsc not be admitted 1 in the
previous five-year pericd he had violated the terms of his admia-
sion,.

Pundjn%

Section 301 also authorizes the appropriation, for flascal
year 1587 and after, of 10 million dollara, to recrult domestic
workers for temporary seprvices, and to monitor the H-2A program.
The Secoretary of Labeor is authorized to impose appropriates penale
ties and seek appropriate relief to ensure an employer's compli-
ance with the terma of the employment., The Secretary 18 also
authorized such suma of monies as may be appropriate to make H-24
determinations and certifications.

Advigory Comminsion

Subsection 301(f) expresses the sense of Congress that the
President should establish an advisory commission to consult with
governments and advise the Attorney General pregarding the opera-
tions of the H-2A progranm,

Comments

The H-2 program preforms contalned in Sectien 301 of H.R,
3810 fall considerably short of the Administration's goal of
creating & viable and improved H-2 program. While not perfect,
however, the H-2 provisions of 8., 1200 in general are preferable
to thosge contained in H.R. 3810, We believe these provisions, in
the context of 8. 1200, provide a vieble means for improving the
H=2 program in the context of overall immigration reforn,

The Administration has carefully drafted the following
Statement of Prineciples to meet divergent and complex needs.

STATEMENT OF PRINCIPLES = ADMINISTRATION

COMPROMISE AGRICULTURAL WORKER PROPOSAL

Seapcnal Worker Program

o The Adminiztration supports the creation of a seasonal worker
program to address the particular labor needs of growers of
perdshable commedities.
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o Any workers admitted under such a program would be admitted
only for the purpose of doing field harvest labor for truly
perishable commodities.,

¢ Migrant and Seasonal Worker Protection Act shall apply to any
fleld harvest laborers admitted under such a program with
regard to Job disclosure, working conditions, housing, trans-
portation and wage determination,

o Two years after the effective date of any such program, the
Agricultural Worker Commission will set & cap on the total
number of workers to be admitted In the subsequent year; on an
annual basis thereafter, the statute will provide that the
Commiszsion lower the cap annually by not less than 5% nor mors
than 20%; the Commisaion would have the discretion to determine
the precise percentage decline within that range and could, for
one year only, suspend the decline altogether 1f exceptional
circumstances warranted such suspenaion.

o In setting the cap and subsequent pates of decline, the
Commisslon will conasidepr labor market eonditions and the
abundance of crops,

¢ State Department concernz with respect to the cperation of such
a program in foreign countries will be appropriately addressed,

H=2 Program

¢ DOL, acting independently and in response to recommendations
from the Agricultural Worker's Commisasion, will take meaningful
ateps to improve the H-2 program as & workable and acceptable
mea;stof meeting shortages in the domestic agricultural labor
market.

© The Administration supporta S. 1200's temporary worker reforms
except that the Secretary of Labor will issue the regulations
governing lebor certification under this program after
meaningful consultation with the Departments of Juastice and
Agriculture. Both the regulatory authority provision and the
consultation requirement will be mtatutory.

Search Warrant Provizion

© The Administration strongly reatates ite opposition to the
impogition of an open fleld mearch warrant requirement over
immigration law enforcement officers.
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Additionally, the Administration opposes Saction 301(f). The
United States has already eatablighed lines of communication with
the government of Mexico and other sending countries on inmigra-~
tion matters, with partleular regard for the protectlion of forelgn
worker's rights Iin our country. We belleve that the establishment
of an additional channel of these forelgn governments would be
inappropriate, and would econflict with the Executive Branch's
engolng responsibilites for international consultations and
regulatery control of Federal programs.

CHANGE IN COLONIAL QUOTA

SECTION 311

The quota for jmmigrants born in a colony, as set forth In
Section 202(c) of the Act, 1s increased from 600 to 3,000, start-
ing with flscal years beginning after enactment,

Comments

The Department supports increasing the colonial quota, but
recommends that it be praised to 5,000 to meet projected demand
particularly from the naticnals of Hong Kong, in consideration of
this Colony's tranafer of sovereligniy in 1997 from the United
Kingdom t¢o the People's Republie of China.

STUDENTS
SECTION 312

Seetion 312 requires a two-year forelgn residence for non-
immigrants admitted as students. The Attorney General may waive,
under certain circumstances, the forelign~residency requirement for
alien students, 17 he determines that the waiver 1s in the pubdblic
interest,

If the alien epplies for & nonimmigrant visa he muat meet
additional requirementa. Moreover, the alien must annually fur-
nish an affidavit attesting that he 18 in good standing with the
training program, and will return to hias country upon completion
of the program. Section 312 would also make certain other amendw
ments relating to adjustment of status and deportation.

-
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Comments

We oppose 8ection 312. The two-year foreign residence ree-
quirement will be burdensome on bona flde students and U.8. em-
ployers. It will also create a strong impetus for students to
enter Into fraudulent marrlages to ¢iprcumvent the forelgn-res-
idence requirement. The Administration muat express 1ts eoncern
in dropping the diastinction between private students and sponsored
exchange visitors as this bill provides, Under the proposed
change, the two-year residency requirement ¢ which certain
visitors are subJect will also apply to most private students,
Even when originally applied acrozs the board to the much more
limited number of exchange visiters, the two-year forelign
residency requirement created hardship for individuals and for the
United States government and private organigations, schools and
hospitals. The move 1n 1970 to a selective application of the
two=year requirement reflected Congressional understanding of
concerns which are peculiar to this Country's program of educa-
tional and ecultural exchange.

In addition, H.R. 3810 does not provide a student with the
benefit of all four bases for a waiver as 1t does for most of the
exchange visitors. Consequently, including them in auch a
requirement will generate an administrative burden for our
consular personnel abroad, We believe that there will be 2
considerable Increase in the number of complaints about the
hardships generatsd and the arditrariness of the requirement.

G-IV SPECIAL IMMIGRANTS

SECTION 313

Section 313 would add a special Immligrant category to benefit
officers or employees of international organizations and thelr im-
medlate family members. A&n individual could qualify for aspecial
Immigrant atatus I{f he presided in the Unlted Statez for only seven
out of twenty-one years, as long as he had reslded for some un-
specified time in the United States within the last seven years,
In contrast, an allen who has been employed by the United States
abroad must have "performed faithful service for a total of f£if-
teen years, or more," to qualify as a special immigrant.

of
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Commenta

We oppose Bection 313 becgause 1t would grant an unnecessary
apeolal preference,

SECTION 314

Section 314 provides authority to eatadlish a pllot visa-
walver program for certaln nonimmigrant visitors, The walver
would apply to vialtors from countries providing a reclprocal
walver for U,8. citizens,

Comments
The Department of Justice supports the visa-walver program.

The program will facilitate leglftimate travel to and from the
United Statea.

MISCELLANEQUS PROVISIONS

SECTION 315

Section 315(a) gives equal treatment to fathers to allow
immigration benefita for an illegitimate child. This amendment
overrules Flallo v, Bell, 430 U.8. 787 (1977), which held that an
1llegitimate child can clalm Iimmigration benefits only through 1ts
mother. We suppucrt 315(a) because it provides cqual treatment
without regard to a parent's sex.

Section 315(b) permits an alien to maintain continuous phys-
ical pregsence if hie abzence from the Unlted States was brief,
casual, and innocent, This amendment would overrule INS v,
Phinpathya, 104 8.Ct, 584 (1984), which held that any abgence,
however brief, breaks the continuity of physical presence.

Commenta

We oppose this amendment because its vagueness invites ju-
dicial lawmaking and encourages litigation. We recommend either
deleting this provision or amending it to preclude the eatablish-
ment of continucus physlecal presence if the alien's departure is
15 days cr longer, or whepre the alien has engaged in activities
contrary to the immigration laws. =
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TRIENNIAL REPORTS CONCERNING IMMIGRATION

SECTION 401

Section 401 requlires that the President submit to the House
and Senate Judielary Committees & triennial report on the Act.
The comprehensive report must include the number of aliens admit-
ted in various immigrant and nonlimmigrant categories, and their
impact on the economy, labor and housing markets, eduecational
quality systems, soclal services, and population growth rate of
the United States. The President must also provide a reszonable
estimate of the number of aliens who entered the United States
illegally, or who became deportable during the three-year pericd,
The report must also project for the following filve~year period
the information contained in the peport. The President must also
include in the report any appropriate recommendation bearing on
the admission and entry of alliens in the United States.

REPORTS ON UNAUTHORIZED EMPLOYMENT
AND DISCRIMINATI

SECTION 402

Section 402 requires the President to report on the imple-
mentation of the employer~-gsanctions provisicns to the House and
Senate Judiclary Committees every gix months beginning the twelfth
month aftepr enactment. This report must contain an analysis of
the employment verlification system and status of the telephone-
verification project. The President must also report on the im-
pect of the employer-sanctions provisions on the employment, wages
and working conditions of United States workers, 1llegal immigra-
tion, and violation of status by nonimmigrant visa helders.

A separate report on the effect of the employer-sanctions
provision on discrimination against minority group ¢itizens and
permanent residents and the paperwork and record-keeping burden of
employers must be submitted. This report is due 18, 36 and 54
months following enactment.

The Civil Rights Commission must submit its own peport, due
18 months after enactment, on the implementation and enforcement
of this section., The Commission must additionally investigate
allegations that there hasg been unlawful discrimination based on
race or natlionality agalnst citizens or aliens authorized to work.
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REPORTS ON H=-2A PROGRAM AND ON AGRICULTURAL

T, | IS | S ARSI | SO IRG  ate.

SECTICN 403

Section 403 pequirss the President to transmit to the House
and Senate Judiclary Committees an annual report for three contin-
uing years on the agricultural transition program, and a bi-annual
report on the H-2A program, including the numbepr of foreign work-
ers employed under esch program, compliance of employers with the
terms and conditions of the program, and impact of the programa on
the Jabor needs of the United States agricultural employers, The
report must also Include recommendations for modifications of the
pPrograms,

REPORT ON THE LEGALIZATION PROCRAM

SECTION 404

Section 404 requires the President to transmit to Congress
two reports. The flrst report, reguired within 12 months after
the end of the application period for temporary residence, 1s to
include & significant amount of data relating to the legalized
population, describding the geographical origins and manner of
entry of these allens, thelpr demographic characteristics and a
general proflle of the population. The second report, due thrse
years after the first report, 1as to contain information describing
the impact of the program on State and local governmenta, public
health and medlcal needa, patterns of employment and participation
of legalized allens 1n soclal service programs. The Department
generally opposes the proliferation of statutorily mandated
reporting requirements, preferring inztead to provide the Congress
with information requested on an as needed basis.

STATE AND LOCAL ASSISTANCE FOR INCARCERATION COSTS OF ILLEGAL
ALIENS AND CERTAIN CUBAN NATIONALS

Secticon 501

Section 501 containas an open ended allocation of such sums as
are necessary for the Attorney General to reimburse State and
local Jurisdictions for incarceration and related coste of 1llegsl
aliens and others.

e
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Comments

The Administratioen opposes rzimbursement of atate and local
costs of Imprisoning lllegal aliena. BHowever, we will work with
state and losal officials to asssure the prompt removal of such
aliens upon completion of their sentences.

Coneclusilon

Finally, in response to requests {rom members of your Commit-
tee, we have submitted emendments to H.R. 3080, and we will be
submitting emendmenta ¢to H.R., 3810, These amendments were prepar-
ed expreasly at the request of members of Congress as a drafting
service and they do not neecessarlly represent the position of this
Department opr this Administration.

The Department would llke to relterate 1tz strong support for
immigraticn reform. We know that we share a mutual interest in
enacting legislation that will be moat beneficial ¢o the people of
the United States,

The Office of Management and Budget haa advised that there is

no objection to the aubmission of this repert frem the standpoint
of the Administration's program.

Sincerely,

John R. Bolton
Assiestant Attorney General
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