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THE WHITE HOUSE 

WASHINGTON 

April 11, 1986 

MEMORANDUM FOR MAURICE C. INMAN, JR • 
GENERAL COUNSEL 
IMMIGRATION AND NATURALIZATION SERVICE 

FROM: JOHN G. ROBERT~L'/' 
ASSOCIATE COUN~~ ~E PRESIDENT 

SUBJECT: Request for Executive Order to Enable 
Foreign-Born Spouses of CARE's Overseas 
Personnel to Become Eligible for Citizenship 

In the attached correspondence, the General Counsel of CARE 
requests that the President issue an Executive Order pursuant to 
8 u.s.c. § 1430(b) topermit the foreign-born spouses of CARE 
overseas personnel to become eligible for citizenship. I note 
from the attachments that you have had previous dealings with 
the correspondent on the issue. I gather from those attachments 
that it is your view that CARE does not meet the first of the 
two requirements of 8 u.s.c. § 1480(b), since it is not an 
international organization in which the United States 
participates pursuant to treaty or statute. If this legal 
interpretation is correct, the President could not issue the 
requested Executive Order. 

Please provide us with a recommend.ation on responding to 
Ms. Winnick's request for an Executive Order. 





p .... . i' ' 
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. 1· ()i\ltl.:1 660 FPSt-.ie. New-. NY 10016• (212) 686-3110·~: PARCELUS NY 

Pamela R. Winnick, General Counsel 

Fred F. Fielding, Esquire 
Counsel to the President 

of the United State~ 
The White House 
Washington, D.C. 20500 

Dear Mr. Fielding: 

January 8, 1986 

I am writing most respectfully to request an 
executive order pursuant to 8 u.s.c. Section 1430(b) 
to enable foreign-born spouses of our overseas 
personnel to become eligible for citizenship. 

Title 8~ Section 1430(b) grants an exemption from 
the residency requirements of the immigration laws for 
spouses of Uni tecC.states citizens employed by "pub 1 ic 
international organization[s] in which the United 
States participates by treaty or statute". It is the 
position of the Immigration and Naturalization Service 
that, although we fit within the statutory definition, 
we nevertheless require an executive order pursuant to 
the Privileges and Immunities Act, 22 U.S.C. Section 
288 ~ ~ This position is one only recently taken 
by I.N.S.; in earlier years, CARE spouses were 
routinely accorded the exemption. Although we 
strenuously disagree with I.N.S. and believe that its 
reading of the statute places an additional and 
unnecessary strain on your office, we appear to have 
been left little choice in the matter. 

To begin with, let me emphasize that we do not 
seek the whole range of immunities conferred by 22 
U.S.C. Section 288a. We seek only an exemption from 
the residency requirements of the immigration laws for 
the spouses of our U.S. citizen employees. We believe 
that we are clearly entitled to such an exemption 
under the applicable statute and that such an 
exemption is fully consistent with the policies 
underlying the immigration laws. 

First, we submit that CARE is clearly a "public 
international organization in which the United States 
participates by treaty or statutett within the meaning 
of both 8 U.S.C. Section 1430(b) and 22 U.S.C. Section 
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288. CARE is one of the largest private voluntary 
organizations in the world, with operations in 
thirty-six countries and an annual budget in excess of 
$350 million. Since the enactment of the Agricultural 
Trade Development and Assistance Act of 1954, Public 
Law 480 (the text of which is enclosed), the bulk of 
our work is done with the support of the United States 
Government, primarily in the form of food commodities 
and ocean freight costs donated by the Agency for 
International Development (U;S.A.I.D.). In our 1985 
fiscal year alone, the value of these food commodities 
and ocean freight costs was close to $240 million. 
When combined with an additional $20 million in other 
United States government grants, this accounted for 
close to 75% of our annual budget. 

As agents of the government in the contribution of 
food overseas, CARE helps to bolster the ~conomy of 
United States farmers and their suppliers. At the 
same time, in both emergency relief (for example, 
Mexico, Coltimbia and Ethiopia) and long-term 
development, our work helps to alleviate hunger 
worldwide and promote good will towards the United 
States Government and donors. Indeed, for this the 
White House itself has honored us. Last October, 
President Reagan, recognizing our outstanding 
achievement in the alleviation of world hunger, 
presented CARE with the Presidential World Without 
Hunger Award; Mrs. Reagan has recently agreed to serve 
as Honorary Chairperson of our fortieth anniversary 
celebration. 

Finally, we would also note that the issue before 
you is one of deep concern to our employees and their 
spouses who, because of service overseas, are unable 
to accumulate the necessary physical residency in this 
country. It is precisely the inequity created by the 
enforced absence of persons serving the interests of 
the United States overseas that Congress sought to 
rectify in the statute. See Petition of Gray, 369 F. 
Supp.1049, 1051 (S.D. Miss. 1973). We think that the 
spouses of such persons serving the humanitarian 
interests of our country -- often with some financial 
and personal hardship -- should not have to forsake 
the privileges of citizenship as well. 
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Insofar as such persons would otherwise be qualified 
for citizenship by virtue of their marriage to a 
United States citizen, we do not see any circumvention 
of the basic policies underlying the immigration laws. 

Enclosed for your review are copies of CARE's 1985 
Annual Report, Public Law 480 and correspondence with 
I.N.S. Needless to say, your prompt attention to this 
pressing issue is deeply appreciated. 

I will be calling your office for an appointment 
to discuss this matter in person. In the meantime, 
please do not hesitate to contact me. 

PRW/jl 
Enclosure 

(f;R!;: 
General Counsel 



U.S. Department of Justice 

Immigration and Naturalization·Service 

Office of the General Counsel 425 Eye Street N. W. 

Washington, D.C. 20536 

AUSO 1 & 

Ms. Pamela R. Winnick 
General Counsel 
CARE 
660 First Avenue 
New York, New York 10016 

Dear Ms. Winnick: 

This is in response to your letter of June 21, 1985, regarding the 
eligibility of spouses of overseas CARE employees for naturaliza
tion benefits under 8 u.s.c. § 1430(b). As you are aware, CARE is 
not among i;.hose organizations listed in 8 C.F.R. § 316a.4 that 
receive naturalization benefits found in 8 C.F.R. § 1430 (b). As 
stated in this regulation, only those organizations provided for in 
the International Organizations Immunity Act, 22 u.s.c. § 288 
(1945), are considered as "public international. organizations" for 
the purp.oses. of 8 U .s.c. § 1430 (b). The International Organizations 
Immunities Act defines "international organization" as follows: 

A public international organization in which 
the United States participates pursuant to any 
treaty or under the authority of any Act of 
Congress authorizing such participation or 
making an appropriation for such participation, 
and which shall have been designated by the 
President through appropriate Executive order 
as being entitled to enjoy the priviliges, 
exemptions, and immunities provided .J.n. this 
subchapter. (emphasis added) 22 u.s.C. § 288. 

Although CARE (as well as many other international organizations) 
receives money from the United States government, it does not fall 
within._ this narrow definition of "international organization." 
There is no treaty or statute "in which the United States partici
pates" with CARE nor has CARE been designated by the President 
through an Executive Immunities Order as an organization entitled 
to receive the privilages of the Act. 
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I hope this information has further clarified why spouses ~f overseas 
CARE.employees will not be found eligible for naturalization benefits 
under 8 U .s .c. S 1430 (b) • If you have any questions, .please let us 
know. 

Sincerely, 

Maurice 
General 

a.-t-~ 
c. Inman, Jr. 
Counsel 



Office of the Deputy General Counsel 

Ms. Pamela R. Winnick 
General Counsel 

CARE 
660 First Avenue 
New York, New York 

Dear Ms. Winnick: 

U.S. Department of Justice 

Immigration and Naturalization Service 

425 Eye Strttt N. W. 
Wolhington, D.C. 20S36 

MAY 9 198S 

This is~. in response to our phone conversation and your letter 
of April 3, 1985,. regarding the eligibility of spouses' of overseas 
CARE employees for naturalization benefits under 8 u.s.c. §1430(b). 
As you are aware, CARE is not among those organizations listed in 8 
C.F.R. 316a.4 that quality as a •public international organization 
in which the United States participates by treaty or statute, ••• •, 
8 u.s.c. §1430 (b). Although CARE (as well as many other inter
national organizations) receives money from the United States 
government and acts as an agent of the United States, it does not 
fall within the narrow scope of 8 u.s.c. §1430(b) becaus~ there is 
no treaty or statute "in which the United States participates" with 
CARE. 

Should you want to pursue this matter further, I suggest that 
you contact your congressman about introducing private legislation. 

I hope this information has clarified why CARE is outside the 
parameters of 8 u.s.c. Sl430(b). If you have any questions, please 
let us know. 

-~~{-
Pa 1 w. Schmidt 
Deputy General Counsel 
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EFFECTIVE DATE 

Januar 19, 1981 

As amended through December 31. 1979 Annotation of related legislation included. Originally 
enacted July 10. 1954 (68 Stat. 454) 

Agricultural Trade Development and Assistance Act of 1954, as Amended 
Public Law 480 • 83d Congress 

AN ACT 

To increase the consumption of United States agricultural commodities in 
foreign countries, to improve the foreign relations of the United States, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
"Agricultural Trade Development and Assistance Act of 1954."1 

SEC. 2. The Congress hereby declares it to be the policy of the United 
States to expand international trade; to develop and expand export markets 
for United States agricultural commodities; to use the abundant agricul· 
tural producthdty of the United States to combat hunger and malnutrition 
and to encourage economic development in the developing countries, with 
particular emphasis on assistance to those countries that are determined to 
improve their own agricultural production; and to promote in other ways 
the foreign policy of the United States. 

In furnishing food aid under this Act, the President shall-
(1) give priority consideration, in helping to meet urgent food needs 

abroad2, to making available the maximum feasible volume of food com
modities (with appropriate regard to domestic price and supply situa
tions) required by those countries most seriously affected by food shorta
gaes and by inability to meet immediate food requirements on a normal 
commercial basis; 

(2) continue to urge all traditional and potential new donors of food, 
fertilizer, or the means of financing these commodities to increase 
their participation in efforts to address the emergency and longer term 
food needs of the developing world; 

(3) relate United States assistance to efforts by aid-receiVing:coun
tries to increase their own agricultural production, with emphasis on 
development of small, family farm agriculture, and improve their facil
ities for transportation, storage, and distribution of food commodities; 

(4) give special consideration to the potential for expanding markets 
for America's agricultural abundance abroad in the allocation of com
modities or concessional financing; and 

(5) give appropriate recognition to and support of a strong and viable 
American farm economy in providing for the food security of consu
mers in the United States and throughout the world.3 (7 USC 1691.) 

·Preamble 

General 
Criteria 
for 
Pl 480 
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EFFECTIVE DATE 

January 19, 1981 

SEC. 103 

(c) take reasonable precautions to safeguard usual marketings of the 
United States and to assure that sales under this title will not unduly 
disrupt world prices of agricultural commodities or normal patterns of 
commercial trade with friendly countries; 

(d) make sales agreements only with those countries which he deter
mines to be friendly to the United States: Provided, That the President 
shall periodically review the status of those countries which are eligible 
under this subsection and report the results of such review to the 
Congress. As used in this Act, "friendly country" shall not include (1) 
any country or area dominated or controlled by a foreign government or 
organization controlling a world Communist movement, or (2) for the 
purpose only of sales of agricultural commodities for foreign currencies 
under title I of this Act, any country or area dominated by a Communist 
government.10 Notwithstanding any other Act, the President may enter 
into agreements for the sale of agricultural commodities for dollars on 
credit terms under title I of this Act with countries which fall within the 
definition of "friendly country" for the purpose of such sales and no sales 
under this Act shall be made with any country if the President finds 
such country is (a) an aggressor, in a military sense, against any country 
having diplomatic relations with the United States, or (b) using funds, of 
any sort, from the United States for purposes inimical to the foreign poli
cies of the United States;11 

(e) take appropriate steps to assure that private trade channels are 
used to the maximum extent practicable both with respect to sales from 
privately owned stocks and with respect to sales from stocks owned by 
the Commodity Credit Corporation and that small business has adequate 
and fair opportunity to participate in sales made under the authority of 
this Act; 

(f) give consideration to the development and expansion of markets for 
United States agricultural commodities and local foodstuffs by increasing 
the effective demand for agricultural commodities through the support of 
measures to stimulate equitable economic growth in recipient countries, 
with appropriate emphasis on developing more adequate storage, han
dling, and food distribution facilities; 12 

(g) obtain commitments from purchasing countries that will prevent 
resale or transhipment to other countries, or use for other than domestic 
purposes, of agricultural commodities purchased under this title, without 
specific approval of the President; 

(h) obtain rates of exchange applicable to the sale of commodities 
under such agreements which are not less favorable than the highest of 
exchange rates legally obtainable in the respective countries and which 
are not less favorable than the highest of exchange rates obtainable by 
any other nation; 

(i) promote progess toward assurance of an adequate food supply by en
couraging countries with which agreements are made to give higher em
phasis to the production of food crops than to the production of such non
food crops as .are in world surplus; 

(j) exercise the authority contained in title I of this Act to assist 
friendly countries to be independent of domination or control by any 

3 
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SEC. 104 

organizations to use the foreign currencies, including principal and interest 
from loan repayments, which accrue in connection with sales for foreign 
currencies under this title for one or more of the following purposes: 17 

(a) For payment of United States obligations (including obligations en
tered into pursuant to other legislation); 

(b) For carrying out programs of United States Government agencies 
to-

(1) help develop new markets18 for United States agricultural com-
modities on a mutually benefitting basis. From sale proceeds and loan 
repayments under this title not less than the equivalent of 5 per cen· 
tum of the total sales made each year under this title shall be set aside 
in the amounts and kinds of foreign currencies specified by the Secre
tary of Agriculture and made available in advance for use as provided 
by this paragraph over such period of years as the Secretary of Agricul
ture determines will most effectively carry out the purpose of this 
paragraph: Provided, That the Secretary of Agriculture may release 
$Uch amounts of the foriegn currencies so set aside as he determines 
cannot be, effectively used for agricultural market development pur
poses under this section, except that no release shall be made until the 
expiration of thirty days following the date on which notice of such 
proposed release is transmitted by the President to the Senate Commit
tee on Agriculture and Forestry and the Senate Committee on Foreign 
Relations and to the House Committee on Agriculture and the House 
Committee on International Relations if transmitted while Congress is 
in session, or sixty days following the date of transmittal if transmit
ted while Congress is not in session.19 Provision shall be made in sale 
and loan agreements for the convertibility of such amount of the 
proceeds thereof (not less than 2 per centum) as the Secretary of Agri
culture determines to be needed to carry out the purpose of this para
graph in those countries which are or offer reasonable potential of 
becoming dollar markets for United States agricultural commodities. 
Such sums shall be converted into the types and kinds of foreign 
currencies as the Secretary deems necessary to carry out the provisions 
of this paragraph and such sums shall be deposited to a special 
Treasury account and shall not be made available or expended except 
for carrying out the provisions of this paragraph. Notwithstanding any 
other provision of law, if sufficient foreign currencies for carrying out 
the purpose of this paragraph in such countries are not otherwise 
available, the Secretary of Agriculture is authorized and directed to 
enter into agreements with such countries for the sale of agricultural 
commodities in such amounts as the Secretary of Agriculture deter
mines to be adequate and for the use of the proceeds to carry out the 
purpose of this paragraph. In carrying out agricultural market develop· 
ment activities, nonprofit agricultural trade organizations shall be util· 
ized to the maximum extent practicable. The purpose of this paragraph 
shall include such representation of agricultural industries as may be 
required during the course of discussions on trade programs relating ei, 
ther to individual commodities or groups of commodities: 

5 
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SEC. 104(e) 

wise increasing the consumption of, and markets for, United States agri· 
cultural products:Provided, however, That no such loans shall be made for 
the manufacture of any products intended to be exported to the United 
States in competition with products produced in the United States and 
due consideration shall be given to the continued expansion of markets 
for United States agricultural commodities or the products thereof. 
Foreign currencies may be accepted in repayment of such loans; 

(f) To promote multilateral trade and agricultural and other economic 
development, under pr0cedures, established by the President, by loans or 
by use in any other manner which the President may determine to be in 
the national interest of the United States, particularly to assist programs 
of recipient countries designed to promote, increase, or improve food pro
duction, processing, distribution, or marketing in food deficit countries 
friendly to the United States, for which purpose the President may util
ize to the extent practicable the services of nonprofit voluntary agencies 
registered with and approved by the Agency for International Develop· 
ment: 24 Provided, That no such funds may be utilized to promote reli
gious activities; -~ 

(g) For the purchase of goods or 8ervices for other friendly countries; 
(h) For financing, at the request of such country, programs emphasiz· 

ing maternal welfare, child health and nutrition, and activities, where 
participation is voluntary, related to the problems of population growth, 
under procedures established by the President through any agency of the 
United States, or through any local agency which he determines is quali
fied to administer such activities. Not less than 5 per centum of the to
tal sales proceeds received each year shall, if requested by the foreign 
country, be used for voluntary programs to control population growth; 25 

(i) For paying, to the maximum extent practicable, the costs outside 
the United States of carrying out the program authorized in Section 406 
of this Act; 

(j) For sale for dollars to United States citizens and nonprofit organiza
tions for travel or other purposes of currencies determined to be in excess 
of the needs of departments and agencies of the United States for such 
currencies. The United States dollars received from the sale of such 
foreign currencies shall be deposited to the account of Commodity Credit 
Corporation; and 

(k) For paying, to the maximum extent practicable, the costs of carry
ing out programs for the control of rodents, insects, weeds, and other an
imal or plant pests; 26 

Provided, That-

(1) Section 1415 of the Supplemental Appropriation Act, 1953,27 shall 
apply to currencies used for the purposes specified in subsections (a) 
and (b), and in the case of currencies to be used for the purposes speci
fied in paragraph (2) of subsection (b) the Appropriation Act may 
specifically authorize the use of such currencies and shall not require 
the appropriation of dollars for the purchase of such currencies.28 
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mittee on International Relations29 of such determination; and shall 
thereafter report to each such committee as often as may be necessary 
to keep such Committee advised as the extent of such excess, the pur· 
poses for which it is used, or proposed to be used, and the effects of 
such use. (7 USC 1704.) 

SEC. 105. Foreign currencies received pursuant to this Act shall be depo· 
sited in a special account to the credit of the United States and shall be 
used only pursuant to Section 104, and any department or agency of the 
Government using any of such currencies for a purpose for which funds 
have been appropriated shall reimburse the Commodity Credit Corporation 
in an amount equivalent to the dollar value of the currencies used. The 
President shall utilize foreign currencies received pursuant to this Act in 
such manner as will, to the maximum extent possible reduce any deficit in 
the balance of payments of the United States. (7 USC 1705.) 

SEC; 106. (a) Payment by any friendly country for commodities pur· 
chased for dollars on credit shall be upon terms as favorable to the United 
States as the economy of such country will permit. Payment for such com· 
modities shall be in dollars with interest at such rates as the Secretary 
may determine but not less than the minimum rate required by Section 
122 (b)36 of the Foreign Assistance Act of 1961 for loans made under that 
section.31 Payment may be made in reasonable annual amounts over 
periods of not to exceed twenty years from the date of the last delivery of 
commodities in each calendar year under the agreement, except that the 
date for beginning such annual payment may be deferred for a period not 
later than two years after such date of last delivery, and interest shall be 
computed from the date of such last delivery. Delivery of such commodities 
shall be made in annual installments for not more than ten years following 
the date of the sales agreement and subject to the availability of the com
modities at the time delivery is to be made. 

(b) (1) Agreements hereunder for the sale of agricultural commodities for 
dollars on credit terms shall include provisions to assure that the proceeds 
from the sale of the commodities in the recipient country are used for such 
economic development purposes as are agreed upon in the sales agreement 
or any amendment thereto. In negotiating such agreements with recipient 
countries, the United States shall emphasize the use of such proceeds for 
purposes which directly improve the lives of the poorest of their people and 
their capacity to participate in the development of their countries. 

(2) Greatest emphasis shall be placed on the use of such proceeds to car· 
ry out programs of agricultural development, rural development, nutrition, 
and population planning, and to carry out the program described in Section 
406(a) (1) of this Act in those countries which are undertaking self-help 
measures to increase agricultural production, improve storage, transporta· 
tion, and distribution of commodities, and reduce population growth in ac
cordance with Section 109 of this Act and which programs are directed at 
and likely to achieve the i:>olicy objectives of Sections 103 and 104 of the 
Foreign ~sistance Act of 1961 and are consistent with the policy objec· 

9 
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Act, the authority provided in this section for making dollar sales shall be 
used to the maximum extent practicable. 

(b) In carrying out the provisions of this section, the Secretary shall take 
reasonable precautions to safeguard usual marketings of the United States 
and to avoid displacing any sales of United States agricultural commodities 
which the Secretary finds and determines would otherwise be made for 
cash dollars. 

(c) The Secretary shall obtain commitments from purchasers that will 
prevent resale or transshipment to other countries, or use for other than 
domestic purposes, of agricultural commodities purchased under this sec
tion; 

(d) In carrying out this Act, the provisions of Sections 102, 103(a), 
103(d), 103(e), 103(f), 103(j), 103(k), 110, 401, 402, 403, 404, 405, 407, 408, 
and 409 shall be applicable to sales under this section.' (7 USC 1707.) 

SEC. 108. The Commodity Credit Corporation may finance ocean freight 
charges~ incurred pursuant to agreements for sales for foreign currencies 
Cother than fnoae providing for conversion to dollars as described in Section 
103(b) of this Act) entered into hereunder only to the extent that such 
charges are higher (than would otherwise be the case) by reason of a re
quirement that the commodities be transported in United States-flag 
vessels. 34 Such agreements shall require the balance of such charges for 
transportation in United States vessels to be paid in dollars by the nations 
or organizations with whom such agreements are entered into.35 (7 use 
1708.) 

SEC. 109. (a) Before entering into agreements with developing countries 
for the sale of United States agricultural commodities on whatever terms, 
the President shall comider the extent to which the recipient country is 
undertaking wherever practicable self-help measures to increase per capita 
production and improve the means for storage and distribution of agricul· 
tural commodities, including: 

(1) devoting land resources to the production of needed food rather than 
to the production of nonfood crops-especially nonfood crops in world 
surplus; 

(2) development of the agricultural chemical, farm machinery and equip· 
ment, transportation and other necessary industries through private enter
prise; 

(3) training and instructing fanners in agricultural methods and tech-
niques; 

(4) constructing adequate storage facilities; 
(5) improving marketing and distribution systems; 
(6) creating a favorable environment for private enterprise and invest

ment, both domestic and foreign, and utilizing available technical know
how; 

(7) establishing and maintaining Government policies to insure adequate 
incentives to producers; 

11 
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SEC. 111. 

terion and which are affected by inability to secure sufficient food for their 
·immediate requirements through their own production or commercial pur
chase from abroad which results from significantly changed circumstances 
occurring after the initial allocation shall not constitute a violation of the 
requirements of this section. Any reallocation of food aid shall be in accor
dance with this section so far as practicable. The President shall report 
promptly any such reduction, and the reasons therefor, to the Congress.39 (7 
USC 1711.) 

SEC. 112.40 (a) No agreement may be entered into under this title to fi
nance the sale of agricultural commodities to the government of any coun
try which engages in a consistent pattern of gross violations of internation
ally recognized human rights, including torture or cruel, .inhuman, or de
.grading· treatment or punishment, prolonged detention without charges, or 
other flagrant denial of the right to life, liberty, and the security of person, 
unless such agreement will directly benefit the needy people in such coun
try. An agreement will not directly benefit the needy people in the country 
fot" purposes of the preceding sentence unless either the commodities them
selves or thELproceeds from their sale will be used for specific projects or 
programs which the President determines would directly benefit the needy 
people of that country. The agreement shall specify how the projects or pro· 
grams will be used to benefit the needy people and shall require a report to 
the President on such use within 6 months after the commodities are 
delivered to the recipient country. 

(b) To assist in determining whether the requirements of Subsection (a) 
are being met, the Committee on Agriculture, Nutrition, and Forestry of 
the Senate or the Committee on International Relations of the House of 
Representatives may require the President to submit in writing informa· 
tion demonstrating that an agreement will directly benefit the needy peo
ple in a country .. 

(c) In determining whether or not a government falls within the provi
sions of Subsection (a), consideration shall be given to the extent of 
cooperation of such government in permitting an unimpeded investigation 
of alleged violations of internationally recognized human rights by ap· 
propriate international organizations, including the International Commit
tee of the Red Cross, or groups or persons acting under the authority of the 
United Nations or of the Organization of American States. 

(d) The President shall transmit to the Speaker of the House of Repre
sentatives, the President of the Senate, and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, in the annual presentation materials 
on planned programing of assistance under this Act, a full and complete re· 
port regarding the steps he has taken to carry out the provisions of this 
section. (7 USC 1712.) 

SEC. 113:0 In the allocation of funds made available under this title, 
priority shall be given to financing the sale of food and fiber commodities. 
(7 USC 1713.) 
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commodities or ocean transportation financed under this title for a period 
of five years. (7 USC 1715.) 

TITLE 1144 

SEC. 201. 44 (a) The President is authorized to determine requirements 
and furnish agricultural commodities, on behalf of the people of the United 
States of America, to meet famine or other urgent or extraordinary relief 
requirement; to combat malnutrition, especially in children; to promote 
economic and community development in friendly developing areas; and for 
needy persons and nonprofit school lunch and preschool feeding programs 
outside the United States. The Commodity Credit Corporation shall make 
available to the President such45 agricultural commodities determined to be 
available under Section 401 as he may request. 

(b)44 The minimum quantity of agricultural commodities distributed 
under this title- (1) for fiscal years 1978 through 1980 shall be 1,600,000 
metric'tons, of which not less than 1,300,000 metric tons shall be distribut
ed through nonprofit agencies and the World Food Program; (2) for fiscal 
year 1981 shall be 1,650,000 metric tons, of which not less than 1,350,000 
metric tons shall be distributed through nonprofit voluntary agencies and 
the World Food Program; and (3) for fiscal year 1982 and each fiscal year 
thereafter shall be 1,700,000 metric tons, of which not less than 1,400,000 
metric tons shall be distributed through nonprofit voluntary 
agencies and the World Food Program; unless the President determines 
and reports to the Congress, together with his reasons, that such quantity 
cannot be used effectively to carry out the purposes of this title: Provided, 
That such minimum quantity shall not exceed the total quantity of commo
dities determined to be available for disposition under this Act pursuant to 
Section 401, less the quantity of commodities required to meet famine or' 
other urgent or extraordinary relief requirements.46 <7 USC 1721.) 

SEC. 202. (a) The President may furnish commodities for the purposes set 
forth in Section 201 through such friendly governments and such agencies, , 
private or public, including intergovernmental organizations such as the 
World Food Program and other multilateral organizations in such manner 
and upon such terms and conditions as he deems appropriate. The Presi
dent shall, to the extent practicable, utilize nonprofit voluntary agencies 
registered with, and approved by, the Agency for International Develop
ment.47 If no United States nonprofit voluntary agency registered with and 
approved by the Agency for International Development47 is available, the 
President may utilize a foreign nonprofit voluntary agency which is re· 
gistered with and approved by the Agency for International Development.47 

Insofar as practicable, all commodities furnished hereunder shall be clearly 
identified by appropriate marking on each package or container in the 
language of the locality where they are distributed as being furnished by 
the people of the United States of America. Except in the case of emergen-
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the personnel and administrative costs of cooperating sponsors, distributing 
agencies, and recipient agencies, and the costs of construction or mainte· 
nance of any church owned or operated edifice or any other edifices to be 
used for sectarian purposes) designed to assure that commodities made 
available under this title are used to carry out effectively the purposes for 
which such commodities are made available or to promote community and 
other self.help activities designed to alleviate the causes of the need for 
such assistance: Provided, however, That such funds shall be used only to 
supplement and not substitute for funds normally available for such pur· 
poses from other non-United States Government sources. (7 USC 1724.) 

SEC. 205. It is the sense of the Congress that the President should en
courage other advanced nations to make increased contributions for the 
purpose of combating world hunger and malnutrition, particularly through 
the expansion of international food and agricultural assistance programs. It 
is further the sense of the Congress that as a means of achieving this ob
jective, the United States should work for the expansion of the United Na
tiorts"·World Food Program beyond its present established goals. (7 USC 
1725.) 

SEC. 206. 54 Except to meet famine or other urgent or extraordinary relief 
requirements, no assistance under this title shall be provided under an 
agreement permitting generation of foreign currency proceeds unless (1) 
the country receiving the assistance is undertaking self-help measures in 
accordance with Section 109 of this Act, (2) the specific uses to which the 
foreign currencies are to be put are set forth in a written agreement 
between the United States and the recipient country, and (3) such agree
ment provides that the currencies will be used for (A) alleviating the 
causes of the need for the assistance in accordance with the purposes and 
policies specified in Section 103 of the Foreign Assistance Act of 1961, or 
(B) programs and projects to increase the effectiveness of food distribution 
and increase the availability of food commodities provided under this title 
to the neediest individuals in recipient countries. The President shall in
clude information on currencies used in accordance with this section in the 
reports required under Section 408 of this Act and Section 657 of the 
Foreign Assistance Act of 1961.55 {7 USC 1726.) 

TITLE 11156,57,58 

SEC. 301. (a) In order to establish a strong relationship between United 
States food assistance and efforts by developing countries to increase the 
availablity of food for ·the poor in such countries and improve in other ways 
the quality of their lives, the President is authorized to encourage the use 
of the resources provided by the concessional financing of agricultural com· 
modities under this Act for agricultural and rural development, including 
voluntary family planning, health, and nutrition programs, by permitting 
the funds accruing from the local sale of such commodities or the dollar 
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(c) (1) Except as provided in paragraph (2) of this subsection, the aggre· 
gate value of all agreements entered into under this title

(A) for fiscal year 1978, shall be not less than 5 percent. 
(B) for fiscal year 1979, shall be not less than 10 percent, and 
(C) for fiscal year 1980 and each fiscal year thereafter, shall be not 

less than 15 percent, of the aggregatge value of all agreements entered 
into under title I of this Act for such fiscal year. 
(2) The President may waive the requirement of paragraph (1) of this 

subsection with respect to a fiscal year if he determines that there are an 
insufficient number of agricultural and rural development projects which 
qualify for assistance under this title and that therefore the humanitarian 
purposes of this Act would be better served by furnishing financing under 
other provisions of this Act. Any such waiver shall be reported to the 
Congress, together with a detailed statement of the reasons for the lack of 
acceptable projects and a detailed description of efforts by the United 
Sta.tea Government to assist eligible countries, pursuant to Section 303(a), 
in ide:n,tifying appropriate projects for assistance under this title. 

(3) Greatest efforts shall be made by relevant United States agencies to 
encourage maximum utilization of assistance for Food for Development pro· 
jects under this title, even beyond the minimums required by paragraph (J) 
of this subsection. 

(4) In developing and carrying out Food for Development Programs under 
this title, consideration shall be given to using the capability and expertise 
of American agriculture, in partnership with indigenous individuals and or· 
ganizations in furthering economic development and increased food produc· 
tion.60 (7 USC 1727a.) 

SEC. 303. (a) A country designated as eligible and wishing to participate 
in a Food for Development Program shall formulate, with the assistance (if 
requested) of the United States Government, a multiyear proposal which 
shall be submitted to the President. Such proposal shall include an annual 
value or amount of agricultural commodities proposed to be financed under 
the authority of title I of this Act pursuant to the provisions of this title, 
and a plan for the intended uses of commodities or the funds generated 
from the sale of such commodities, on an annual basis.61 Such proposal 
shall also specify the nature and magnitude of problems to be affected by 
the efforts, and shall present targets in quantified terms, insofar as possi· 
hie, and a description of the relationships among the various projects, ac· 
tivities, or programs to be supported. 

(b) The multiyear utilization proposal for a Food for Development Pro· 
gram shall include, but not be limited to, a statement of how assistance 
under such Program will be integrated into and complement that country's 
overall development plans and other forms of bilateral and multilateral 
development assistance including assistance made available under Section 
103 of the Foreign Assistance Act of 1961 or under any other title of this 
Act. 

(c) In his review of any utilization proposal for a Food for Development 
Program, the President shall be satisfied that such assistance is intended 
to complement, but not replace, assistance authorized by the Foreign Assis· 
tance Act of 1961, or any 15ther program of bilateral or multilateral assis· 
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greater than the amount of the annual repayment obligation w.hich that 
country would have to meet for that fiscal year under the agreement but 
for the disbursements in accordance with the Food for Development Pro
gram, then the disbursements which are in excess of the amount of that 
annual repayment obligation may, to the extent provided in the agreement, 
be considered as payments with respect to the annual repayment obliga
tions of that country for that fiscal year under other financing agreements 
under this Act.63 (7 USC l 727d.) 

(c) When agricultural commodities made available under this title are 
used by the participating. country in development projects in accordance 
with the applicable Food for Development Program, the dollar sales value 
of such commodities shall be applied, in accordance with Subsections (a) 
and (b) of this section, against repayment obligations of that country under 
this Act, with the value of the commodities so used being deemed to be dis
bursements made at the time of such use.65 (7 USC l 727d.) 

SEC: 306. Not more than one year after the initial delivery of commodi
ties to any country under this title and each year thereafter for the period 
of agreement, the government of the participating country, with the assis
tance (if requested) of the United States Government, shall submit a 
comprehensive report to the President on the activities and progress 
achieved under the Food for Development Program for such country, in
cluding, but not limited to, a comparsion of results with projected targets, 
a detailed description of how the commodities were used or66 a specific ac
counting for funds generated, their uses, and the outstanding balances at 
the end of the most recent fiscal year. Such annual report may also in
clude recommendations for modification and improvement in the Food for 
Development Program of such country. (7 USC l 727e.) 

SEC. 307. (a) Each year the President shall review all agreements provid
ing for the use under this title of the proceeds from the sale of agricultural 
commodities, or of the commodities themselves, with respect to which there 
was not full disbursement during the preceding fiscal year.67 The results of 
such review shall be included in the annual report to the Congress required 
under Section 408(a) of this Act. 

(b) If the President finds that the provisions of an agreement are not be
ing substantially met, he shall not extend financing for sales under this ti
tle until the end of the following fiscal year or until the situation is 
remedied, whichever occurs first, unless the failure to meet the provisions 
is due to unusual circumstances beyond the control of the recipient govern
ment. (7 USC l 727f.) 

SEC. 308. {This section contains an amendment to Section 407 of the 
Agricultural Act of 1949, authorizing the Commodity Credit Corporation to 
make commodities available to relieve distress.) 

SEC. 309. {This section contains a revision of Section 416 of the Agricul-
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quirements, farm and consumer price levels, commercial exports, and ade
quate carryover, the Secretary of Agriculture shall determine the agricul
tural commodities and quantities thereof available for disposition under 
this Act, and the commodities and quantities thereof which may be includ
ed in the negotiations with each country. No commodity shall be available 
for disposition under this Act if such disposition would reduce the domestic 
supply of such commodity below that needed to meet domestic require· 
ments, adequate carrover, and anticipated exports for dollars as determined 
by the Secretary of Agriculture at the time of exportation of such commo
dity, unless the Secretary of Agriculture determines that some part of the 
supply thereof should be used to carry out urgent humanitarian purposes of 
this Act. 71 , 72 (7 USC 1731.) 

(b) No agricultural commodity may be financed or otherwise made avail
able under the authority of this Act except upon a determination by the 
Secretary of Agriculture that (1) adequate storage facilities are available 
in the recipient country at the time of exportation of the commodity to 

. prevent the spoilage or waste of the commodity, and (2) the distribution of 
.. the CQmmodity in the recipient country will not result in a substantial 
disincentive to or interference with73 domestic production or marketing73 in 
that country. <7 USC 1731.l 

SEC. 402. The term "agricultural commodity" as used in this Act shall 
include any agricultural commodity produced in the United States or pro
duct thereof produced in the United States:Provided, however, That the 
term "agricultural commodity" shall not include alcoholic beverages, and 
for the purposes of title II of this Act, tobacco or products thereof. The 
foregoing provision shall not be construed as prohibiting respesentatives of 
the domestic wine or beer74 industry from participating in market develop
ment activities carried out with foreign currencies made available under ti
tle I of this Act which have as their purpose the expansion of export sales 
of United States agricultural commodities.75 Subject to the availability of 
appropriations therefor, any domestically produced fishery product may be 
made available under this Act. In the allocation of funds made available 
under title I of this Act, priority shall be given to financing the sale of food 
and fiber commodities. 76 (7 USC 1732.) 

SEC. 403.(a) 77 There are hereby authorized to be appropriated such sums 
as may ne necessary to carry out this Act including such amounts as may 
be required to make payments to the Commodity Credit Corporation, to the 
extent the Commodity Credit Corporation is not reimbursed under Sections 
104(j) and 105, for its actual costs incurred or to be incurred. In presenting 
his budget, the President shall classify expenditures under this Act as ex· 
penditures for international affairs and finance rather than for agriculture 
and agricultural resources. 

(b) 78Notwithstanding any other provisions of law, in determining the 
reimbursement due the Commodity Credit Corporation for all costs incurred 
under this Act, commodities from the Commodity Credit Corporation inven
tory, which were acquired under a domestic price support program, shall be 
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tries and in the training of farmers of such developing countries within 
the United States or abroad; 

(4) To conduct research in tropical and subtropical agriculture for the 
improvement and development of tropical and subtropical food products 
for dissemination and cultivation in friendly countries; 

(5) To coordinate the program authorized in this section with other 
foreign assistance activities of the United States; 

<6> To establish by such rules and regulations as he deems necessary 
the conditions for eligibility and retention in and dismissal from the pro
gram established in this section, together with the terms, length and na· 
ture of service, compensation, employee status, oaths of office, and secu· 
rity clearances, and such persons shall be entitled to the benefits and 
subject to the responsibilities applicable to persons serving in the Peace 
Corps pursuant to the provisions of Section 612, volume 75 of the Sta
tutes at Large, as amended; and 

(7) To the maximum extent practicable, to pay the costs of such pro
gram through the use of foreign currencies accruing from the sale of 
agricultural commodities under this Act, as provided in Section 104(i). 
(b) There are hereby authorized to be appropriated not to exceed 

$33,000,000 during any fiscal year for the purpose of carrying out the pro· 
visions of this section. (7 use 1736.) 

SEC. 407. There is hereby established an Advisory Committee composed 
of the Secretary of State, the Secretary of the Treasury, the Secretary of 
Agriculture, the Director of the Bureau of the Budget,81 the Administrator 
of the Agency for International Development, the chairman and the rank
ing minority member of both the House Committee on Agriculture and the 
House Committee on Foreign Affairs, and the chairman and the ranking 
minority member of both the Senate Committee on Agriculture and Fores· 
try and the Senate Committee on Foreign Relations, or their designees 
(who shall be members of such committes or, in the case of members from 
the Executive Branch, who shall have been confirmed by the Senate). The 
Advisory Committee shall survey the general policies relating to the ad
ministration of the Act, including the manner of implementing the self
help provisions, the uses to be made of foreign currencies which accrue in 
connection with sales for foreign currencies under title I, the amount of 
currencies to be reserved in sales agreements for loans to private industry 
under Section 104(e), rates of exchange, interest rates, and the terms under 
which dollar credit sales are made, and shall advise the President with 
respect thereto. The Advisory Committee shall meet not less four times 
during each calendar year at the call of the Acting Chairman of such Com
mittee who shall preside in the following order: The chairman of the House 
Committee on Agriculture, the chairman of the Senate Committee on 
Foreign Relations, the chairman of the Senate Committee on Agriculture 
and Forestry, and the chairman of the House Committee on Foreign Af
fairs.82 (7 USC 1736a.) 
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ed governmental Acts affecting property owned by United States citizens), 
shall be applicable to assistance provided under title I of this Act. 87 (7 USC 
1736d.} 

SEC. 411. No agricultural commodities shall be sold under title I or title 
III or donated under title II of this Act to North Vietnam, unless by an Act 
of Congress enacted subsequent to July 1,1973, assistance to North Viet· 
nam is specifically authorized.88 (7 USC 1736e.) 

SEC. 412. The President is authorized and encouraged to seek intema· 
tional agreement, subject to congressional approval, for a system of food 
reserves to meet food shortage emergencies and to provide insurance 
against unexpected shortfalls in food production, with costs of such a sys· 
tem to be equitably shared among nations and with farmers and consumers 
to be given firm safeguards against market price disruption from such a 
system. 89 (7 USC 1736f.) 

--- - SEC. 413. In order to best meet the humanitarian and developmental 
purposes-of this Act, commodities provided under this Act for developmen
tal puiposes shall be made available, to the maximum extent practicable, 
on a multiyear basis when necessary for the most effective accomplishment 
of these purposes. 90 (7 USC 1736g.) 

APPENDIX 

Following is a list of citations to Public Law 480 and all the amendments 
thereto: 

Public Law 83-480(S.2475),68 Stat.454, July 10, 1954, as amended by 
Public Law 84-25 (S. 752),69 Stat.44, April 25, 1955; Public Law 84-387 
(S.2253), 69 Stat. 721, August 12, 1955; Public Law 84-540 (H.R. 10875), 70 
Stat. 188, May 28,1956; Public Law 84-962 <S. 3903), 70 Stat. 988, August 
3, 1956; Public Law 84-726 (H.R. 11356) 70 Stat. 555, July 18, 1956; Public 
Law 85-128(S.1314), 71 Stat. 345, August 13, 1957; Public Law 85-141, (S. 
2130), 71 Stat.355, August 14, 1957; Public Law 85·477 (H.R. 12181), 72 
Stat. 261, June 30, 1958; Public Law 85-931 (S. 3420), 72 Stat.1790, Sep
tember 6, 1958; Public Law 86-108, (H.R. 7500), 73 Stat.246, July 24, 1959; 
Public Law 86-341 (ff;R. 8609), 73 Stat. 606, September 21, 1959; Public 
Law 86-472 (H.R. 11510), 74 Stat. 140, May 14, 1960; Public Laiw 87-28 (S. 
1027), 75 Stat. 64, May 4, 1961; Public Law 87-128 (S. 1643), 75 Stat. 294, 
August 8, 1961; Public Law 87-195 CS. 1983), 75 Stat. 424, September 4, 
1961; Public Law 87-703 (H.R. 12391), 76 Stat. 605, September 27, 1962; 
Public Law 87-839 (S. 3389), 76 Stat. 1074, October 18, 1962; Public Law 
88-205 <H.R. 7885), 77 Stat. 379, December 16, 1963; Public Law 88-638 (S. 
2687), 78 Stat. 1035, October 8, 1964; Public Law 89-106 (H.R. 5508), 79 
Stat. 431, August 4, 1965; Public Law 89-171 (H.R. 7750), 79 Stat. 662, 
September 6, 1965; Public Law 89-808 (H.R. 14929), 80 Stat. 1526, No
vember 11, 1966; Public Law 90-436 (S. 2986), 82 Stat. 450, July 29, 1968; 
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en or intends to take as a result of such report, and recommendations, if 
any, for legislative changes." (7 use 1691 note.) 

EFFECTIVENESS OF FOOD ASSISTANCE IN MEETING 
BASIC FOOD NEEDS 

SEC. 201. The Congress finds that food assistance provided by the United 
States to developing countries under title I of the Agricultural Trade 
Development and Assistance Act of 1954 often is distributed within those 
countries in ways which do not significantly alleviate hunger and malnu· 
trition in those countries. In order to determine how United States food as
sistance can be more effectively used to meet the food needs of the poor in 
developing countries, the President shall submit to the Congress not later 
than February 1, 1979, a report (1) explaining why food assistance provided 
to developing countries under title I of the Agricultural Trade Development 

'ind, Assistance Act of 1954 is not more successful in meeting the food 
needs of those suffering from hunger and malnutrition, and (2) recommend
ing steps which could be taken (including increasing the proportion of food 
assistance which is furnished under titles II and III of that Act) to in
crease the effectiveness of food assistance under that Act in meeting those 
needs. (7 use 1711 note.> 
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amounts otherwise available for such purposes, there is authorized to be appropriated 
for purposes of this section $25,000,000 for the fiscal year 1980, which amount is au
thorized to remain available until expended. Assistance under this section shall be 
provided in accordance with the policies and gen~ral authorities contained in Section 
491. 

SEC. 2. Priority shall be given to furnishing agricultural commodities under the 
Agricultural Trade Development and Assistance Act of 1954 to countries in the 
Caribbean in order to assist in alleviating the human suffering caused by the recent 
hurricanes in that region. 

•Section 603 of the Foreign Assistance Act of 1961, Pub. Law 87-195,75 Stat. 439, 
as amended (22 USC 2353), provides that "The ocean transportation between foreign 
countries of commodities and defense articles purchased with foreign currencies 
made available or derived from funds made available under this Act or the 
Agricultural Trade Development and Assistance Act of 1954, as amended (7 USC 
1691 et seq.), and transfers of fresh fruit and products thereof under this Act, shall 
not be governed by the provisions of Section 901 (b) of the Merchant Marine Act of 
1936, as amended (46 USC 1241), or any other law relating to the ocean transporta· 
tion of commodities on United States flag vessels." 

Section 3 of Pub. Law 962, 84th Congress, 70 Stat. 988, August 3, 1956, provides 
tnat-~'Sales of fresh fruit and the products thereof under title I of the Act shall be 
exempt from~.tJie requirements of the cargo preference laws (Public Resolution 
17,Seventy-third Congress (15 USC 616a) and Section 901 (b) of the Merchant Ma
rine Act,1936, (46 USC 124l(b))." 

For the text of the Cargo Preference Act, Pub. Law 83-664,68 Stat. 832, as amend
ed, 75 Stat. 565 (46 USC 1241), and Section 90Hb) of the Merchant Marine Act of 
1936, 68 Stat. 832, (46 USC 124Hb)). see note 34. 

5Certain provisos in Section 102 were added by Pub.Law 90-436,82 Stat. 451, July 
29, 1968 and repealed by Pub. Law 95-88,91 Stat. 545, August 3, 1977. Section 102 
was also amended by Pub. Law 95-113,91 Stat. 955, September 29, 1977, to provide 
that CCC, when requested, may serve as purchasing or shipping agent, or both. 

6Section 103(a) was amended by Pub. Law 94-161, 89 Stat. 851, Dec. 20, 1975 to 
include specific examples of "Self-Reliance". 

7Section 122 of the Foreign Assistance Act of 1961, as amended (22 USC 2151t), 
provides in part that "The President is authorized to make loans payable as to prin
cipal and interest in United States dollars on such terms and conditions as he may 
determine, in order to promote the economic development of countries and areas, 
with emphasis upon assisting long-range plans and programs designed to develop 
economic resources and increase production capacities." In so doing he must take cer
tain factors into account. Funds, however.shall not " ... be loaned at a rate of in
terest of less than 3 per centum per annum commencing not later than ten years fol
lowing the date on which the funds are initially made available under the loan, dur· 
ing which ten-year period the rate of interest shall not be lower than 2 per centum 
per annum ... "Currently, the maximum term for loans under this Act is 40 years 
with a grace period of not to exceed 10 years. Section 102 (b) (2) (B) of Public Law 
95-424, 92 Stat.941, October 6, 1978 Substituted Section "122" for "201". 

6This proviso was amended and the last sentence added by Public Lsw 90-436, 82 
Stat. 450, July 29, 1968. 

9section 103(b) was amended by Pub. Law 94-161,89 Stat. 851, December 20, 1975 
by inserting "and Section 106(b} (2) immediately after 'of Section 104"'. Section 
193(b} was further amended by Pub. Law 95-88,91 Stat. 551, August 3, 1977 by 
deleting "Section 106(b) (2)" and inserting in lieu thereof title III. 

10Section 103(d} was amended by Pub. Law 95-88,91 Stat. 545, August 3, 1977 by 
deleting the (1) Communist, North Vietnam and Cuba restriction (2) the United 
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SEC. 620 

"(t) No assistance shall be furnished under this or any other Act, and no sales 
shall be made under the Agricultural Trade Development and Assistance Act of 
1954, in or to any country which has severed or hereafter severs diplomatic relations 
with the United States or with which the United States has severed or hereafter sev· 
ers diplomatic relations, unless (l} diplomatic relations have been resumed with such 
country and (2) agreements for the furnishing of such assistance or the making of 
such sales, as the case may be, have been negotiated and entered into after the 
resumption of diplomatic relations with such country." (22 USC 2370(t).) 

Section 481 of the Foreign Assistance Act of 1961, which was added by Section 109 
of the Foreign Assistance Act of 1971 {22 USC 2291), prohibits the furnishing of as
sistance under that or any other Act and the making of sales under title I of the 
Agricultural Trade Development and Assistance Act of 1954 with respect to any 
country which the President determines has not taken adequate steps to carry out 
·the purposes of that section directed to the control of illicit production, trafficking in 
and, abuse of dangerous drugs. 

Section 639 of the Foreign Assistance Act of 1961, as amended, provides that "No 
provision of this Act shall be construed to prohibit assistance to any country for fam· 
ine or ·disaster relief." (22 use 2399.} 

12The language of 103(0 was amended by Section 201 of Public Law 96-53, 93 
Stat. 368, August 14, 1979 to read as shown in the text, and replaced the following: 

"(f) give special consideration toe the development and expansion of foreign mark
ets for United States agricultural commodities, with appropriate emphasis on more 
adequate storage, handling, and food distribution facilities as well as long.term 
development of new and expanding markets by encouraging economic growth;" 

13The last paragraph of Section· 102(a) of the Foreign Assistance Act of 1961, as 
amended by Pub. Law 90-137,81 Stat. 459, reads as follows: 

"It is further the sense of the Congress that in any case in which any foreign coun
try has severed diplomatic relations with the United States, the President should 
suspend assistance to such country under this or any other Act, including any pro· 
gram designed to complement assistance under this Act (such as sales of agricultural 
commodities under the Agricultural Trade Development and Assistance Act of 1954). 
When diplomatic relations are resumed, a further study should be made on a 
country-by-country basis to determine whether United States foreign policy objec· 
tives would be served by extending assistance under this or any other Act, including 
any program designed to complement such assistance." (22 USC 2151.) 

Also see Section 620(t) of the Foreign Assistance Act of 1961, as amended, quoted 
in note 9. 

14Amended by Pub. Law 93-86,87 Stat. 237, August 10, 1973 to add the following: 
"and that commericial supplies are available to meet demands developed through 
programs carried out under this Act;" 

lliSubsections (o), {p), and (q) of Section 103 were added by Pub. Law 90-436,82 
Stat.450, July 29, 1968. 

16l>ub. Law 85-128,71 Stat. 345, August 13, 1957 (7 USC 1704a), provides that 
"Within sixty days after any agreement is entered into for the use of any foreign 
CUl'l'encies, a full report thereon shall be made to the Senate and House of Represen· 
tatives of the United States and to the Committees on Agriculture and Appropria· 
tions thereof." 

17Pub. Law 89-677,80 Stat. 955, October 15, 1966, provides "That any foreign 
currencies held by the United States which have been or may be reserved or set aside 
for specified programs or activities of any agency of the Government may be used by 
Federal agencies for any authorized purposes, except (1) that reimbursement shall be 
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EFFECTIVE DATE 

January 19, 1981 

SEC. 509 

to this Act shall not be subject to this requirement: . . ." (list of projects ommitted.) 
(7 USC 1704b note.> 

23Pub. Law 94-161,89 Stat. 852, Dec. 20, 1975 repealed Section 104(c}, the so-called 
"Common Defense Grant" proVision. 

2°"'Agency for International Development" was substituted for "Advisory Commit· 
tee on Voluntary Aid" in Section 104(f) by Section 121 of Public Law 96-53, 93 Stat. 
366, August 14, 1979. 

25The last sentence of Section 104(h) was added by Pub. Law 90-436,82 Stat. 450, 
July 29, 1968. . 

26Subsection (k) of Section 104 was added by Pub. Law 90-436,82 Stat. 451, July 
29, 1968. 

27Section 1415 of the Supplemental Appropriation Act 1953, proVides that "Foreign 
credits owed to or owned by the United States Treasury will not be available for ex· 
penditure by agencies of the United States after June 30, 1953, except as may be 
provided fol'. annually in appropriation Acts and provisions for the utilization of.such 
credits for purposes authorized by law are hereby authorized to be included in gen· 
eral appropriation Acts." Public Law 547,82d Congress, 66 Stat. 662, July 15, 1952 

.. (31 USC 724l. 
28Publfo La.w 91·524, 84 Stat. 1379, November 30, 1970; amended this paragraph 

by adding "and in the case of currencies to be used for the purposes specified in para· 
graph (2) of Subsection (b) the Appropriation Act may specifically authorize the use 
of such currencies and shall not require the appropriation of dollars for the purchase 
of such currencies." 

29Public Law 94-161,89 Stat. 852, Dec.20, 1975, amended the provision following 
Section 104(k) to add after "The Senate Committee on Agriculture and Forestry" the 
following "and The Senate Committee on Foreign Relations" and after "The House 
Committee on Agriculture" the following "and The House Committee on Internation· 
al Relations." 

30Section 102(b) (2) (C) Public Law 95-424, 92 Stat. 941, October 6, 1978 substitut· 
ed "122 (b)" for "201". 

31See note 7. 
32Section 211 of The International De~elopment and Food Assistance Act of 1977, 

Public Law 95-88, 91 Stat. 551, August 3, 1977, further amended Section 106(b) (2) 
by deleting the following two sentences from the end thereof: "Such uses shall be 
deemed payments for the purposes of Section 103 (b) of this Act except that for any 
fiscal year the total value of such payments may not exceed 15 per centum of the to· 
tal value of all agreements entered into under title I of this Act. Such payments 
shall be described in the reports required by Section 408 of this Act and Section 657 
of the Foreign Assistance Act of 1961." 

Subsection 103(e) of the Foreign Assistance Act of 1961, as added by Section 203 
of Public Law 94-161, 89 Stat. 851, December 20, 1975, and renumbered by Section 
103(d) (2) (e) of Public Law 95·424, 92 Stat. 944, October 6, 1978, provides as fol· 
lows: 

"(e) Local currency proceeds from eales of commodities provided under the Agricul· 
tural Trade Development and Assistance Act of 1954 which are owned by foreign 
governments shall be used whenever practicable to carry out the provisions of this 
section." (22 USC 2151a (e).) 

33Pub. Law 94-161,89 Stat. 852, Dec. 20, 1975, amended SEC. 106(b) by inserting 
"(1)" after "(b)" and by adding the last sentence of Section 106(b)" (1) and all of 
paragraphs (2) and (3). 

USection 901(b) of the Merchant Marine Act, 1936, 68 Stat. 832, as amended, 75 
Stat. 565, provides in part: 
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41iil'be word "as" is included in the Food for Peace Act of 1966, Pub. Law 89-808, 80 
Stat. 1534. 

"section 201 (b) was amended by Pub. Law 95-88, 91 Stat. 547, August 3, 1977, by 
adding new paragraphs (1), (2), and (3). 

47Section 121 of Public Law 96-53, 93 Stat. 366, August 14, 1979, substituted 
"Agency for International Development" for "Advisory Committee on Voluntary 
Foreign Aid" and "Advisory Committee". 

48&tetion 208 (a) of the International Development and Food Assistance Act of 
1977, Public Law 95-88, 91 Stat. 547, August 3, 1977, added the third sentence of 
Section 202 (a). 

49Section 202 of Public Law 96-53, 93 Stat. 368, August 14, 1979, amended, SEC. 
202 (b) (2) to read 8B shown in the text. 

50section 202 was amended by Pub. Law 95-88, 91 Stat. 547, August 3, 1977, by (1) 

adding "(a)" after "202." (2) to pennit the utilization of foreign nonprofit agencies, 
(3) deleting the next to the last sentence in Section 202(a), and (4) by adding Sub
section 202<b)~ 
. 1HSection 208<b) of Pub. Law 95-88, 91 Stat. 548 provides aa follows: For purpoae of 

unplementing the amendment of Section 202, the President shall iaue regulations 
governing registration with an approval by the Advisory Committee on Voluntary 
Foreign Aid47 of foreign nonprofit voluntary agencies. {7 USC 1722 note.) 

USec:tion. 203 was amended by Pub. Law 95-88, 91 Stat. 548, August 3, 1977, with 
regard to utilization of points of entry abroad. 

53Section 204 was amended by Pub. Law 96-113, 91 Stat. 966, September 29, 1977, 
to increue amount from $650,000,000 to $750,000,000. 

64Pub. Law 94-161, 89 Stat. 854, Dec. 20, 1975, amended new Section 206 and Sec
tion 206 waa amended by Pub. Law 96-88, 91 Stat. 548, August 3, 1977, to provide 
for distribution of food to neediest. 

511seetion 203 of Public Law 96-53, 93 Stat. 368, August 14. 1979, amended c:lauae 
{3) to read as shown in the text. It was previously amended by Section 210 of the 
International Development and Food Aasiatanc:e Act of 1977, Public Law 96-88, 91 
Stat. 548, August 3, 1977, which read "(3) such agreement providee that cummcies 
will be Wied for increasing the a'V8ilability of food commodities provided under this 
title to the neediest individuals in recipient countries." 
~ormer Sections 301, 302,. and 303 of title m were redeaignated .. ~ 308, 

309, and 310, respec:tiYely by Pub. Law 96-88, 91 Stat. 548, August 3, 1977. 
57New Sections 301-307 of title m were added by Pub. Law 96-88, 91 Stat. 548, 

549, 560, and 561. August 3, 1977. 
Sltpnor Sectiona 304-308 of title m were repealed by the Food for. Peace Act of 

1966, Pub. Law 89-808. 80 Stat. 1535. NOYelllber 11, 1966. 
&Bsection 204 of Public Law 96-53, 93 Stat. 369, Augu.at 14. 1979, added .. , or the 

dollar aalea value of the commodities themaelft8., .. in the rmst aentence and llUbati
tuted .. in the participating couotry of funds from the sale of auch commorlities or of 
the commodities themaeJ.'"8" for .. of fUDda ti:om the sale of such cammod.itieB in the 
participating country" in the aecond lll!D.tence.. 

&Osection 205 of Public Law 96-53, 93 Stat. 369, Augu.at 14. 1979, added puqraph 
(4). 

61Section 204 (b) of Public Law 96-53, 93 Stat. 369, August 14. 1979, deleted '"far 
each year such funds are to be ctiabuned" in the aecond 8111ltenc:e. 

lliSection 202 of Public Law 95-424, 92 Stat. 955. October 6, 1978. added Sab9ee
tion (d). 

SSSection 203 of Public Law 95-424, 92 Stat. 966. October 6, 1978. delipat.all the 
f"trst paragraph of Section 306 aa Suhaection .. (a)" and added 8uliaectian •(b)'". 

&isection 206 of Public Law 96-53, 93 Stat. 369, August 14, 1979. added the lall& 
sentence of Subeection (a). 

37 

PAGE NO. 

8(1)-37 



AID HANDBOOK 9 ' App B { l ) 
TRANS. MEMO NO. 

·9:6 
EFFECTIVE DATE 

Januar 19, 1981 

76Amended by Pub. Law 92-42, 85 Stat. 99, July l, 1971, to add the following 
second sentence. See note 74 which amended this sentence. 

"The foregoing provisions shall not be construed as prohibiting representatives of 
the domestic wine industry from participating in market development activities car
ried out with foreign currencies made available under title I of this Act which have 
as their purpose the expansion of export sales of United States agricultural commodi
ties." 

76Section 402 of title IV was amended by Pub. Law 95-113, 91 Stat. 956, Sep
tember 29, 1977, to add: 

"In the allocation of funds made available under title l of this Act, priority shall 
be given to financing the sale of food and fiber commodities." 

77Section 403 of title IV was redesignated 403 (a) by Pub. Law 95-113, 91 Stat. 
956, September 29, 1977. 

78Section 403 (b) of title IV was added by Pub. Law 95-113, 91 Stat. 957, Sep
tember 29, 1977. 

79&ction 209 of Public Law 96-53, 93 Stat. 370, August 14, 1979, amended Section 
404 (a} to read as shown in the text and added Subsection (b). 

i!Opub. Law 94·161, 89 Stat. 855, amended SEC. 406 (a) by reassigning authority to 
administer the section provision from the. Secretary of Agriculture to the President, 

~~@id by amending Subsection (5). 

Btomce of Management and Budget. 
82Amended"'by Pub. Law 90""36. 82 Stat. 451, July 29, 1968, and by Pub. Law 94-

161, 89 Stat. 854, Dec. 20, 1975. 
&asection 408 (b) of title IV was amended by Pub. Law 95-88, 91 Stat. 552, August 

3, 1977. 
Msection 408 (c) of title IV was· amended by Pub. Law 95-88, 91 Stat. 552, August 

3, 1977. 
85&ction 408 (d) and (e) of title IV were added by Pub. Law 95-113, 91 Stat. 957, 

September 29, 1977. 
B&section 409 was amended by Pub. Law 95-113, 91 Stat. 957, September 20, 1977, 

to change the date from December 31, 1977 to December 31, 1981 and to add the fol
lowing: 

"New spending authority provided for title I of this Act by amendment to this aec
tion made by the Food and Agriculture Act of 1977 shall be effective for any fiacal 
year only to such extent or in such amounts as are provided in appropriation Acta." 

87Section 620 (e) of the Foreign Asai.stance Act of 1961, Pub. Law 87-195, 75 Stat. 
444, Sept. 4, 1961, as amended C22 USC 2370(e)) reads in part as follows: 

"(e)(l) The President shall suspend assistance to the government of any country to 
which assistance is provided under this or any other Act when the government of 
such country or any government agency or subdivision within such country on or 
after January 1. 1962-

W has nationalized or expaopriated or seized or aeized ownership or contl'ol oC 
pJopet tJ owned by any United States citizen or by any corporation. partnership. or 
8.llllOCiation not less than 50 per centum beneficially owned by United States ci
tizena, or 

on has taken steps t;o repudiate or nulify existing contracts or agreements with 
any United States citizen or any corporation, partnemhip. or amociation not less 
than 50 per centum beneficially owned by United States citizens. or 

(C) has impoeed or enfon:ed diacriminatory taxes or other esactions, or restlic
tive maintenance or operational conditiona, or has taken other actions, which have 
the effect of naticmalMng, expaopdating, or otherwiae seizing ownership or control 
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THE WHITE HOUSE 

WASHINGTON 

April 11, 1986 

MEMORANDUM FOR MAURICE C. INMAN, JR. 
GENERAL COUNSEL 
IMMIGRATION AND NATURALIZATION SERVICE 

FROM: JOHN G. ROBERTS~ 
ASSOCIATE COUNS~Ov~E PRESIDENT 

SUBJECT: Visas for Missionaries of Charity 
Nuns in the United States 

In the attached letter to the President, Mother Theresa 
expresses her concern over the handling of certain visa 
applications made on behalf of members of her order. We would 
appreciate your review of this matter and a recommendation on a 
response (including whether the response should be from the 
White House or INS). 

Many thanks. 
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MISSIONARIES OF CHARITY 

The President of the United States of America, 
The White House, 
Washington D.C. 20805. 

Dear President Reagan, 

335 East 145th Street, 
Bronx, New York 10451. 

December 14th, 1985. 
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Once again I am writing to ask your help with regard to obtaining visas for our 
Sisters in the U.S.A. Since I was last in contact with you the then Regional 
Superior of our Sisters in the U.S., Sister. Priscilla, met with Mr. Thomas Simmons, 
Deputy Assistant Commissioner of Adjudications in Washington D.C. and it was agreed 
that (apart from Novices who are entitled to, and obtain without difficulty, H-3 
vtsas; and Superiors who are in a similar posit"ion with regard to L-1~) that we 
would apply for B-~ visas for our Sisters. Mr Simmons advised us to apply for B-ls 
for a year at a time and also that we should apply for a waiver of fees. 

Although we had .asked you about the possibility of being granted B-ls for duration 
of status (i.e. as long as we remained religious) we were told this was not possible. 
We have therefore applied for B-1 visas for all our Sisters who were not in formation 
or Superiors. Our applications to New York have all been successful, although they 
will only grant B-ls for six months at a time instead of the full year for which we 
asked. Other IMS offices {see enclosed copies of our application for a B-1 visa for 
one year for Sister M. Marlene M.C. made to Louisville, KY) have granted the full 
year. 

What alarms me is that two recent applications for B-1 visas, made in exactlv the 
same way as previous applications, have been rejected. (See copi~s of enclosed 
correspondence re1atin1 to \ \ \ l \ r l ~ t I l I I I l \ I t;1 --------.. 

I I I I I I I l I I I J I I I I !The grounds for the rejection seem to be that 
no aefinite date was given for a eparture from the U.S. It is impossible for us to 
give such a date for reasons I have discussed with you before, and this date has not 
previously been insisted on. The other grounds for rejection is that "You have 
fai}ed to establish that the purpose for which you were admitted has not been accomplish
ed and that your requested extension is not merely an attempt to prolong your stay 
indefinitely." · 

If B-1 visas are denied to u~ we cannot remain in the U.S. to serve God in the 
persons of the poorest of the poor. I beg you, in the Name of God, who has called 
us here to show His love and concern for the poor to help us to obtain the visas we 
need • Be sure that we remember you very specially in our prayers and sacrifices. 

rJoJ _£,~ / 8-eA_ 

(J fa I vi.-e.oiQ._ ~ 
MOTHER M. TERESA M.C. 
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MISSIONARIES OF CHARITY 

The President of tbe United States of America, 
The White House, 
Washington D. C. 20805. 

Dear President Reagan, 

335 East 145th Street, 
Bronx, New. York, N.Y. 10451. 

20 October 1984. 

I am writ~ng to ask your help in the matter of obtaining visas for our sisters for 
the U.S.A. Over the past year it has become more and more difficult for them to 
be granted either L-l or H-3 visas, and we have now reached the point where the only 
kL~c o~ visa the Im~igration and Naturalization service are prepared to grant us is 
a B-1 visa for six months. 

P.t the :noment we are exactly 113 sisters in the U.S.,; this figure includes aspirants, 
nostulants ci.nd novices. Out of these 113, only 25 are U.S. citizens. Host of our U .. S. 
sisters are working outside their own country, as ours is a missionary congregation 

Ar:.-i we now have sixteen houses in the U.S. 
If we have to apply for 88 visas evet'y six months, apart from the expense (which means 
that money we could spend on the poor has to be spent on visas), we will need a sister 
to work full time only on visas. We have never had sisters in any country purely for 
administration. It would be sad if America were the first country to turn our sisters 
into bureaucrats. 

?lease can you help us? Until about June this year we were being granted L-1 visas for 
our more expPrienced sisters: those with particular skills, those marked to be Superiors 
of houses, and so on. ~qually the H-3 visa was granted without any difficulty for 
sisters wanting to come to the U.S. to train as postulants and novices. (They come here 
either because the U.S. is the nearest country where there is a postulancy or novitiate, 
or as rart of an exchange. For instance two European sisters come to the U.S. novitiate 
ar.d two U.S. sisters tt.en :!lave the chance to ·go to. the European novitiate in Rome.) The 
other H-3 category for us is some of our Junior Sisters who come to the U.S. to acquire 
experier:ce of ot1r apostolate here. 

Frorr. +,f'is su~er on we have had one rejection after another of our petitions for L-ls 
and n-3s. If you want further details about the rejeqtions the sisters would be able 
to give them straightaway. We have now reached the point where the only visa left opm 
to us (for how long'?) is the B-1 visa, valid for six months. 

=.n the name of God who has called us to serve Him here 1r the persons of the poorest of 
the p0or I ask you if there is any way the sisters can agai~ be granted H-3 and L-1 
visas as they used to be, so that they may continue their work of love and adoration of 
J.oj in your co1mtr:y. (.Je thank God .for whatever help you may be able to give us.· 

Pl ease be sure of a special pla.ce in our prayers and sacrifices. 

O@d,~ ff~ 
d fa . I en,,eA °'--- ~ ~ 

MOTHER M. TERESA M.L 





THE WHITE HOUSE 

WASHINGTON 

February 27, 1986 

MEMORANDUM FOR BRANDEN BLUM 
LEGISLATIVE ATTORNEY 

FROM: 

SUBJECT: 

OFFICE OF MANAGEMENT AND BUDGET 

JOHN G. ROBERTS ~ 

ASSOCIATE COUNst".i.~" TO THE PRESIDENT 

Revised DOJ Report on R.R. 3810, the 
"Immigration Control and Legalization 
Amendments Act of 1985" 

Counsel's Office has reviewed the above-referenced revised DOJ 
report and finds no objection to it from a legal perspective. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET { ~ -

\ I 1· 
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TO: 

February 26, 1986 

LEGISLATIVE R.EFERRA.L MEMORANDUM 

Department of Agriculture 
Department of Commerce 
Department of Education 
Department of Health & Human Services 
Department of Housing & Urban Development 
Department of Labor 
Department of State 
Department of the Treasury 
Small Business Administration 
National Security Council 
Council of Economic Advisers 

SUBJECT: REVISED Department of Justice report on H.R. 3810, the 
"Immigration Control and Legalization Amendments Act of 1985." 

The Off ice of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship 
to the program of the President, in accordance with OMB Circular 
A-19. 

Please provide us with your views no later than NOON -- March 3, 1986. 
(NOI'E -- We have been advised by Justice that this version generally reflects changes 
agreed. upon at the 2/21 interagency meeting. Portions of the report discussing 
record-keeping requirements and status verification requirements for aliens applyi.~g 
for certair1 benefits my need to be changed when a :r;:osition on these issues is 
determined. Age..~cy ccmnents on other sections of the report should be li.tttlted to 
significar1t concerns, if a.i.1y, provided in writing, and signed by an appropriate 
fOlicy official.) / 
Direct your questions to Branden Blum (395-3454), the legislative 
attorney in this off ice. / ./,./\I/? 

//?/ ii> 

Enclosure 

cc: Fred Fielding 
John Cooney 
Tara Treacy 

i , •... - ., - I /,/?J t...._. 
Jame -t. Murf ~or 
AsSistant'Director for 
Legislative Reference 

Mike Margeson 
Sara Brentlinger 
Phil Hanna 

Kathy Burchard 
Andrea Hoffman 
Frank Seidl 

Roger Greene 



Honorable Peter W. Rodino, Jr. 
Chairman 
Committee on the Jud1e1ary 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

U.S. Depirtment of Justice 

Office of Legislative and Intergovernmental Affairs 

W1nhin:to11. D.C. 20SJO 

Thia responds to your requeat for the Department of Justjce's 
views on H.R. 3810, the "Immigration Control and Legal1zation 
Amendments Act of 1985." The Department aupports enactment of 
this 1egialat1on w1th certain major and several minor revisions. 

This Adm1niatrat1on has consistently supported 1mm1grat1on 
refo~m, and the preee1ng need for legislation remaine. We are 
pleased that you and Congressman Mazzoli are sponsoring R.R. 3810. 
We look forward to work!ng wlth your Committee. 

EMPLOYMENT OF UNAUTHORIZED ALIE-NS 

SECTION 101 

Section 101 or the bill amende present Section 274 of the 
Immigration and Nationality Act (the Act) to provide penalties for 
employers who comm1t two types of offenses: (l) knowingly hiring 
an alien who ie not authorized to work; and (2) failing to comply 
with the requirements of the Employment Verir1cat1on System. 

~mployment Verirication 

An employer must verify that each applicant re~ employment 
("applicant") has established his or her authorization to work in 
the United States, inclu~1ng examining an applicant's identifying 
documentation and e~ployment authorization. The applicant must 
also attest that he is a citizen or national or the United States, 
an alien lawfully admitted for permanent residence, or an alien 
authorized by the Attorney GeneraJ to be employed. The employer 
must reta1n these records for a period of time specified by the 
Attorney General. Good-faith compliance with these requ1r@ments 
1e an aff1rmative defense to a cha~ge that the employer has know-
ingly employed an unauthorized alien. ~ 
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Hearing Process 

Section 101 al!o provides for a hear1ngj before an adrn1n1e
trat1ve law judge. to determine whether a vio1atjon has occurred. 
An employer who requests a hearing may, within 60 day~ of an ad
verse decision 1 fjle a petition for review with the appropriate 
court of appeals, of the administrative fine. If no hearing is 
requested, the fine asse!aed eha11 not be appealable. If the 
assessed penalty is not tjmely paid. the Attorney General roust 
file a suit in a district court to enforce payment. 

Delayed Effective 12!.!:! 
• The penalty provisions have a delayed effective date. For 

the first ~ix month~ after enactment, the Attorney General and the 
heads of certain Departments and agencies muet d1s!em1nate 1nfo~
mat1on on these prov1s1ons, and no penalty may be imposed or pro
ceeding conducted for a first violation. In the subsequent twelve 
months$ the Attorney General 1s authorized to issue citations of 
violations. Again, no penalty may be imposed or proceeding con
ducted dur1ng th1s time. 

Ant1-d1scr1m1nation Provisions 

Section 101 also contains extensive procedures for dealing 
with d1scr1minat1on 1n hiring or discharging based on an 1nd1v1d
ual 's national or1g1n or cit1zenah1p statua. The coverage is 
broad; encompassing citizens, "intending citizens," aliens who are 
permanent residents, aliens temporarily admitted under the "amnea
tyn prov1sions, and aliens granted either refugee status or asy
lum, and who have completed a declaration or intention to become a 
citizen. 

All employers are subject to this ant1•discriminat1on provi
sion, except that claims of national-origin diecriminatton are 
barred if: (1) the complainant is covered oy Section 703 of the 
Civil R1ghta Act of 1964; or (2) United States citizenship is re
quired by Federal lawj regulation, or executive order, a Federal, 
State or local-government contract, or by order of the Atto~ney 
General; or (3) Engl1ah-1anguage skill is a bona fide occupational 
qual1ficat1on reaaonably neceaeary to the nol"'mal operation of the 
enterprise. 

An employer found to violate theae provisions may be ordered 
to rnalntain a record-keeping system for all applicants, to hire or 
re-hire individuals directly and adversely affected by thetemploy
er's hi~ing or discharge practices, with o~ without back pay, to 
pay a civil penalty of $1,000 for each individual discriminated 
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againat and to pay atto~neys feee. A penalty of $2,000 per vio
lation may be assessed against an employer previously found to 
have engaged in discrimination. 

Procedurally. a person may complain to a Special Counsel 
appointe~ by the Preaident with the advice and con8ent or the Sen
ate. The Special Couneel must investigate all euch complainta, to 
determine whether there ie reasonable cause to believe that the 
charge ia true. If so~ then the Special Counael may bring a com
plaint before an administrative law judgei who muat be epecially 
designated and trained by the Attorney General. The admlnistra
tiva law judge may subpoena witneeeea and evidence, and hold 
hearings. Subpoena enforcement re8te with the diatrict courts • 

An administrative order 1esued under 
reviewed with1n 120 days under Section 10 
{j) of the National Labor Relations Act. 
exercise the powers or the National Labor 
eral Counsel as apee1f1ed by that Act. 

Penalt1ea 

th1e provision may be 
( d) • ( e) , ( f) ~ ( g) , and 
The Special Counsel will 
Relations Board's Gen~ 

For a first offense, under Seetion 101 9 an employer is sub
ject to a $1 - 2,000 civll penalty for each unauthorized alien. 
For a sub&equent offense. an employer is aubJect to a $2 - 5,000 
r1ne for each unautho~ized alien. An employer who engage3 in a 
pattern or practice or violations would be eubject to a fine of 
$1,000, six-months imp~isonment, or both. The Attorney Generel 1s 
authorized in such a case to bring a federal civil action to eeek 
relief such as injunctions or restraining ordere. 

Violating the paperwork provisions or the Employee Verifica
tion Sy5tem, subjects an employer to a $1,000 civil penalty for 
each indiv1dua1 for whom the employer railed to comply. 

Comment a 

Barring the employment of unauthorized aliena is fundamental 
to curtailing illegal immigration. The Department 8upports Sec
tion 101 but 5uggeata some revisjons. C1v11 penalties ahould be 
fixed at specific amounts and not set within ranges. Fixed, epec-
1r1c f1nea would reduce potential 11t1gation. and p~omote cnnaist• 
ency in the assessment or flnes. Moreove~, fixed civil penaltjes 
wlll aufficlentJy deter the employment of unauthorized aliens~ 
accordingly~ we oppose criminal penalties, except poaaibly in 
"pattern and pra.eticelf aitus.tiona. • 



-' 

Honorable P~ter Rodino, Jr. 
H.R. 3810 - Page 4 

F.mployers of three or fewer persona 8hould be exempted from 
the record-keeping requirement» with mandated record•keeping if 
v1olat1one occur. 

The bill's anti~discrimination provisions are both unneces• 
aary and overly inclusive. Existing nat1onal-or1g1n c1vil rights 
laws are sufficient protection ror all from unfair treatment. 
Existing federal agenc1ee are able to investigate and deal with 
d1scr1m1nation on th1a haa1a. No new adm1n1etrative law Judges 
&re needed, since the present immigration judge~, already familiar 
with immigration laws, can readily handle the work. Creating new 
bureaucracies and uncontrollable new case loads is unwise, un~ 
necessary and unacceptably expensive. 

FRAUDULENT USE OF IMMIGRATION DOCUMENTS 
a -*·~·N~ ~ .,__ --~~~~- -------~ 

SECTION 102 ............ 
Section 102 of the bill amends 18 u.s.c. 15~6 to bar the f

raudulent uae of certain documents to establish employment auth
or1 ~at1on. Fines for such activity are 1nereaeed rrom i2,000 to 
$5.000. Likewise, the use of a false identification document o~ a 
false attestation is p~ohibited. The penalty fo~ violating thi~ 
~ect1on 1a a $5,000 fine~ or two years imprisonment, or both. 

Comments 

Employer sanctions will likely increase the manufacture and 
use of immigration documents for fraudulent purposes. Penalties 
or the type and magnitude contemplated by Section 102 !hould help 
deter th1a activity. We oppose establishment or the system to 
validate Social Security account numbe~a. Inatead, we prefe~ the 
scheme that is included in § 121 of 8. 1200, as passed by the 
Senate. Th1a section requires the President to 1mplement chang~s 
in the ver1f!oat1on eystem to establish a secure aystem to verify 
employment el1g1b1l1ty. Any new system must reliably verify that 
an applicant ia the person he claims to be and that such a person 
is eligible to work. Un~er § 121_ if tne new system will involve 
examination by an employer or any document$ euch document must be 
in a form which 1a reejstant to eounterfe1t1ng and tampering. 
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AUTHORIZATION OF APPROPRIATION POR ENFORCEMENT 
AND SERVICE ACTIVrT!'ES~ !N~ - --

SECTION 111 -----
Section lll prov1des for 1noreaeed fund!ng to increase !NS 

enforcement and service activitiea. authorizing, for t1acal years 
1986 and 1987 ~espectively, 422 million dollars and ~19 m1ll1on 
dollars over the regular authorization. Theee eums are to in
crease the border patrol and other INS enforcement activities to 
ensure prompt and ~fficient &djudicationa of applications under 
the Act. The funding is also to be ueed to improve out-reach pro
grams and in-service training of INS personnel. We support in
creases or the magnitude proposed 1n the Senate bill and last 
year's conference bill. We believe these a.mount! will be surf1· 
c1ent for INS to carry out its increased act1v1ties. These 
activitles result in apprehending more than one million illegal 
aliens each year. Compared to the 8ame time period last year, 
there has been a forty percent increase in the number of illegal 
~liens that have been apprehended. !nereaaed funding w111 enhance 
INS'a enforcement act1v1ties and will also help to imp~ove INS 1 s 
~erviee related activities. We eupport the increased 
authorizations. 

Section 111(d) bare the INS from aequ1r1ng or installing data 
proceea1ng equipment. Section 111(d) should be dropped. These 
provis~ons a~e unneceesaryj and will further delay eorely needed 
data automation eystems. Further, the sole basis for 1nelua1on of 
this prov!aion has been the incorrect assumption that data eyateme 
contracts were improperly granted. This ia not the case. Cong
rese has mandated that federal jnteragency information sharing 
efforts should be automated and brought up to date. The Office or 
Management and Budget hae djrected INS and State to draft 
p~opoaal3 fo~ future ADP planning to include eleetronio data 
exchange and technology development. Thia sect1on will prevent 
such planning from occuring within the time frame p~ovided by the 
budget procesa. 

SECTION ill 

UNLAWFUL TRANSPORTATION OF ALIENS 
TO THE UNITED STATES -- --- ------ ____ ........ 

Section 112 amends exieting Section 27~(a) or the Act to pro-
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vlde criminal penalties against anyone who unlawfully transporte 
aliens to the United States. Criminal penaltiea can be 1mpoaed 
when: (1) a person knowingly bringa or attempt! to bring to the 
United States an alien at a place othe~ than a po~t of entry or a 
place not designated by the INS Commissioner; (2) a person know· 
ingly transports or moves, or attempts to transport or move, an 
illegal alien within the United States; (3) a person knowingly 
conceals, harbora, or shields from detection an alien; or (4) a 
per$on knowingly brings or Attempts to bring an alien to the 
United States in any manner whatsoever. A person who violates any 
of the f1r5t three provisions can be fined up to $10,000, and im
pr1aoned for up to five years. For the fourth provision, a fine 
or not more than $5,000, or imprisonment of not more than one 
year~ or both can be imposed for each violation. A second or~ 
fenae, or an orrense committed for commercial advantage or private 
financial gain, can result in a fine or not more than $10,000 or 
imprisonment for not more than five years, or both. 

Comments 

We support thie section. It will reverse the jud1o1a1 con
struction of Section 274 of the Act in United State~ v. Ana~a, 509 
F.Supp. 289, P. 297 (S.D. Fla. 1980), where the coU:~t held that 
Sect1on 274 "waa designed by Congress to prevent aiding and abet
ting the illegal entry of a11ena into the United States in a 
fraudulent @vasive or eurreptit1oua manner." (emphaeia a~ded) 

We propoee two changes; flrst, subsection (a)(1)(C), ehould 
be amended to 1nolu6e language relatlng to attempts to conceal, 
harbor or shield. Thie language appears 1n subsection 274(a)(3), 
and ahould be retained. United States v. Cantu~ 557 F.2d 1173 
(5th Cir.), ~eh. den. 561 F.2d 831, cert. aen. 434 O.S. 1063. 

Secondp language 1noorporat1ng the present eubaect1on 274 
(a)(4), $hould be added. This provision subjects to criminal 
sanctions "any person ••• who willfully or knowingly encourages 
or 1nduces or attempts to encourage or induce, either directly or 
indirectly the entry into the United States of any a11en ••• not 
duly admitted by an 1mm1gratton officer ••• " Thie provision haa 
proven to be a useful tool in combatting alien smuggling. See, 
United States v. Nunez, 668 F.2d 10 (1st Cir. 1981); United States 
v. Cast11lio:Fe1ix, 539 F.2d 9 (9th Cir. 1976). Mo~eover, th1s is 
tne only pro'vision in Sect1on 274 that has extra-territorial ap
pJ 1cat1on. ~' Nunez, supra; United States v. Correa-Negron 1 ~62 
F.2d 613 (9th Cir. 1972), and casea cited therein. ~ 
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TREATMENT .Q! IMMIGRATION EMERGENCIES 

.... SE.._C.._T_I_O_N ill 
Section 113 amends the Act's existing Section 103 to direct 

the Attorney General to develop a contingency plan in the event or 
an immigration emergency. This section also establishes an immi
g~ation emer&ency tund of 35,000~000 for U5e in such emergency, 
Before moniee can be wlthd~awn from this fund, the P~esident must 
determine that an im.m1grat1on emePgency ha3 occurred, and mu$t so 
certify to the House and Senate Judic1gry Committee~. 

Comments 

• Thie eection, as drafted, does not provide the P~esident with 
any new legal authority. We oppose the specific authorization 
provision. The Administration will request such fun~s as needed. 

SECTION 114 

RESTRICTING WARRANTLESS ENTRY IN THE 
CASE §! OUTDOOR AORICULTUffA~PERATiONS 

Section 114 amends existing Section 287 or the Aot to re
etr1ct warrantleae entries into open fields used ror agricu1tura1 
purposes. !NS officers may not enter outdoor agricultural areas 
without a warrant or the consent of the owner or hia agent, to in~ 
terrogate persona aa to their ~ight to be in the United States. 
The only exception to these requirements is existing Section 
287(a)(3), which permits access to private lands w1th1n 25 miles 
or the border. 

Com.mentl!J 

The Department or Justice ~trongly opposes this provieion, 
and urges that it be entirely deleted. The Supreme Court in 
Oliver v. United States, 104 S.Ct. 1735 (198~). held that the Gov
ernmenE's entry onto an open f1eld is not a eearch in the conat1-
tut1ona1 senee, ano no privacy expectation can attach to euch 
fields. Under thi~ provision, INS will be the ~nf~ law"enforce
ment agency precluded r~om entering "open fields,' an~ this will 
curtail a major aspect of INS'e enforcement operations. 

Thie eection undercuts one or the principal reasons ro~ ~m
migration reform, namely, the control of illegal a11ene and the 
concurrent enhancement or INS enforcement capab~l1t1e!. Specifi-
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cally, INS will be unable to verif~ and monitor the employment of 
temporary workers in agriculture. Thls prov1e1on is espec1ally 
undesirable if a ~pecial temporary agricultural prog~am is enacted 
for the benefit or g~owers of periehable commod1t1ea. 

OF IMMIGRATION STATUS OF 
ALIENS APPLYING FOR BENEFITS UNDER CERTAIN PROGRAMS 

~~~~ --- ~~---- ----- -~~~ 
SECT!ON 121 -----

Section 121 entabliahes a ver1f1cat1on requirement for per-
6¢n! &~~l1!ng fo~ ee~efito undo~ tho AFDC 1 M•d1o~id, UnimploymGnt 
Compensation and Food Stamp Programs. Each applicant or recipient 
must present proor of c1t1zenship, or proof or immigration regis
tration 5f the pe~&on 1s not a c1t1ien. The 8tate must verify an 
alienls status through the INS so that the agency adm1nistering 
the program may determine the ali~n's el1g1b111ty ror the bene
fits. 

!n addition, th1a section provides a definition of "Per-man
ently Ree1d1ng in the United Statee Under Color of Law" (PROCOL) 
for purposes of the Social Security Act, the Unemployment Tax Act 
and Section 484 or the Higher Education Act of 1965. Basically, 
the def1nitSon l1m1ts "PRUCOL" to retugeee, asyleea, persons 
granted withholding of deportation, registrants under Section 249~ 
aliens paroled into the United State5, and persons granted defer
red action. 

·comments 

The Department strongly !upporta Section 121. The nsyetemat
ic Alien Verif1cat1on for Entitlernente 11 Program (SAVE) preeently 
in effect on a 11m1ted basie, has Bhown the practical and r1ecal 
usefulness of this approach~ and it has been enthusia~tlcally 
supported by participating states. The defin1t1on will go far to 
reduce the amount of litigation generated by the term "PRUCOLn. aa 
well ae to curb the inclination of courts to expand this category 
to include persons who are not lawfully in the United States. 
We note that under the current application of§ 212(a)(6) 
concerning public charges, the Department does not believe that 
theee lndividuale would be e11g1ble for participation in the 
legalization p~ogram. Ou~ Department along with the Depa~tment of 
Health and Human Services have drafted an amendment, which 
clarlfies the definitlon of PRUCOL and other problem3 with the 
SAVE prog~am. A copy of the amendment ia attached for you~ 
revje~. Finally, given the natu~e or the gua~anteed student loan 
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program, efforta w1ll be made by the Department or Eduoatlon to 
implement the SAVE program in a manner that is oone1stent with 
Section 121. One requirement in H.R. 3810 for participation in 
the legalization program ia that the alien be in an nunlawful 
statua 11 , but the term is not defined. !t is not clear whether 
this requirement would bar participation in the l~galizat!on 
program by Supplemental Secur1ty Income/Aid to Fam111es with 
Dependent Children (SSI/AFDC) recipients who are permanently 
res1d1ng 1n the Un1ted States under color of 1aw. We recommend, 
as a technical clar!t1eation, that the bill provide that SSI/AFDC 
recipients who are PRUCOt and have no current legal immigration 
statue could participate 1n the legalization program. · 

tEOALIZATION STATUS 

SECTION' 201 -----
Section 201 legalizea the atatue or certain aliens unlawfully 

in the United States. In general, this 8anction applies to an 
alien who entered the United States prior to January l, 1982, and 
who has continuously and unlawfully resided in the U.S. since 
January l, 1982. The alien must also ehow that he has continuous
ly, physically resided here since enactment. An al~en eha11 not 
be considered to have failed to maintain continuous phyaioal pres
ence 1n the Un1ted States for a brief, casual. and innocent ab
sence from the United States. In the case of the nonimmig~ant~ 
the alien must !how that h18 period of authorized 8tay expired 
before January 1, 1982, through the pa$aage or time or that the 
alien's unlawful statua was known to the Government on that date. 

Although eligibility i~ apeoitloally confined to aliens who 
have ente~ed the United State&, an exception 1a made for ncuban/ 
Haitian Entrants (Status Pending)" deecr1bed 1n paragraph (1), or 
(2)(a). of Section 50l(e) of Public Law 96-422. PeraonB in this 
category are deemed to have entered the United States ror purpoees 
of this section. 

The app11cant must also show that he ie admissible as an 1m• 
mig~ant with certa1n grounds or admissibility 3peeifically waived, 
and others which may be waived in the discretion or the Atto~ney 
Oeneral. The applicant is not admiee1ble if he has been conv1cted 
of any felony, or haa committed three or more misdemeanor~ in the 
United States. 

An alien who meets thea@ requi~ements shall be granted.temp• 
orary resident statu~. Twelve months after this g~ant, the alien 
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must apply for permanent resident status, and must do eo within 
the next twelve month8. If he doea not. then hia temporary r~ai
dent ~tatus automatically expires on the twenty~fifth month fol• 
lowing the date it was granted. 

A temporary resident may seek to adjust his statue to per
manent resident 1r he can establish continuing eligibility ror 
tempo~ary resident $t&tus, plus eeveral additional criteria. He 
must ehow that he haa not meaningfully interrupted his continuous 
phy~ical presence in the United Statea, and that he has attained a 
minimal understanding or ordinary English. and a knowledge or un
derstanding of the history and government or the United States 3 or 
he ~s satisfactorily pursuing a eou~se of study 1n these fields. 

An alien apprehended in the United States prior to the 6tart 
or the applioat1on period who can establish a "nonfr1volous caae 
or eligibility" for temporary residence may not be deported, and 
is authorized to work at least through the first thirty days or 
the application period. An alien apprehended during the app11ca
t1on period 1s also not deportable, if he or she makes a nonfrivo
lous application, until after a final determination is made on the 
application. He 11 al~o authorized to work. 

Administrat1ve ~ Judicial review 2f. determination 

An applicant denied temporary or peMDanent resident ~tatue is 
entitled to appeal to an administrative authority established by 
the Attorney General. Thie review is to be based "&o1ely upon the 
administrative record" of the appl1cation, although updating the 
record ia permitte~. 

Judicial review of denial of an application for temporary or 
permanent residence is to be based "solely upon the adminietrat1ve 
record" as part of an order of deportation. The court may review 
the record for abuse of discretion, or to determine if the find
ings are directly contrary to clear and convincing raote contained 
in the reco~d as a whole. 

Diaqua11f1oat1on ~ ee~tain pub11c•welfare benefits 

An alien granted temporary resident statu! 1s generally 1n
e11g1ble for ce~ta!n public welfare assistance programs for five 
years beginning wlth obtaining that statua. The Attor~ey Oeneral 
will identify the progPams covered 1n consultation with other fed
e~al agenc1ee and departments. Pa~t1cipat1on in the Medic~id and 
Food Stamp programs is specir1ea11y prohibited. In addition) 
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State and municipal sovernments may refuse financial or medical 
aaeistance to al1ena in this category. Exceptione are made for 
"Cuban/Haitian Entrants (Status pending)t" age~. blind or disabled 
indiv1duala, aliens under 16 years of age and pregnant women. 

For purposes or thjs section, "finano1al asaietance" is de
fined not to include certain programs such as the National School 
Lunch Act, the Chjld Nutrition Act of 1966, the Headetart·Follow 
Through Aot and others. 

Comments 

The Department euppo~t~ the concept contained in Section 201 
but certain revisions are necessary to establieh a workable, cost
errect1ve program. We bel~eve that a January, 1980, cut-off date 
la preferable to January 1982. A 1982 cut-off date w111 result in 
entry or al!ens who have no pre~aing claim to remain here perman
ently. A 1982 date will encourage more aliens to enter illegally, 
and attempt to establish eligibility fraudulently. !t will aub
stantially increase the cost or the legalization program. The 
1980 date~ by contrast) will benefit illegal aliens who have been 
in the United Statea tor a significant period of time. 

The provisiona for both admin1etrat1ve and judicial review of 
applications for adjustment of status are unnecessary and likely 
to significantly increase the coste or administering this provi
sion, particularly !ince this eeot1on makes no dist1not1on between 
review of temporary and per'manent resident applications. The De
partment considers a a1ngle administrative ~eview sufficient to 
safeguard the interests of an applicant. 

The provisions relating to admini~trative and judicial review 
are also ambiguous. Adminletrative review ia to be limited to the 
~ecord existing at the time an application ia denied, but the re
cord on review may be updated. Judicial review is to be based 
solely upon the administrative appellate authority. Its findings 
and determination5 are to be eonclusive, unleea the court f~nds an 
abuse of d1acret1on or that the "f1nd1nga are d1~ectly contrary to 
clear and convincing facts." These ~tandard5 or ~eview are not 
the same, ~nd will only invite controversy and litigation. 

The Department also beljevea that the proviaions relating to 
"brief, casual and 1nn-0cent" abeencee rrom the United States will 
be ext~emely d1ff1cult to administer. Application of thi~ 3tan
dard 1a not supported by Rpsenber5 v. F1eut1, 374 U.S. ~49 {1963). 
Fleuti applied only to lawful permanent ~ee1dent aliena; not 
al1eni illegally 1n the United States. We eugge5t that abaences 
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of a specific period of t!me, ~.e., no mo~e than fifteen days in 
the aggregate, from the date chosen for legalization, constitute 
the qualifying limit. The bjll $hould aleo epec1f1cally state 
that absence~ related to violations of the 1mmlgrat1on laws would 
automatically interrupt the physical presence requirement, regard
less of the period of absenoe. 

The Department finds particularly objectionable Section 201 
(b)(5)(c), which provides for five years imprisonment and ~ $5,000 
tine for using, publiahing or permitting 1nfo~mation from lega11w 
zation files to be used in an unauthorized manneP. No intent to 
d1sc1ose is required, and the penalty js greatly excessive. By 
contrast. Section 102 provides only two years imprisonment for the 
fraudulent use of documents. The Department !trongly urges that 
Section 201(b)(5)(c) be deleted. Information may be aafeguarded 
by d1ec1pl1nary proceedings against government employees who 
engage in unauthorized dieoloaure. 

The Department has aeveral problems with the b11l'e disqual• 
1flcat1ons from certain publio•welfare benefits. It haa been 
estimated that the exoeptione for aliens who a~e aged, blind, or 
dil!!abled under 18 years of age and pregnant women, will result in 
aliens applying for 99 pe~cent of the Medicaid services. H.R. 
38l0 does not ba5e el1g1b111ty dete~rninatione for medical assist
ance upon the financial c~iter1a that is used in the Medicaid 
program. Con~equently, the bill would confer presumptive Medicaid 
coverage on the entire "exempted" alien population. Additionally, 
certain programs for which newly legalized aliens should logically 
be elig1ble are absent from the list of education programs. This 
provision could p~ove to be an administrative nightma~e for the 
Department of ~ducat1on, the States, and local educational agen
cie~ 1f an attempt wae made to exclude the newly lega11zed aliens 
from ce~tain prog~ama while i~clud1ng them in othe~s. 

We a~e conce~ned that the~e is no prov1a1on in H.R. ~810 re
lating to assistance rurn1ahed on a bas1s other than r1nane1a1 
need. Certain merit-ba~ed education programs, auch aa the tu1t1on 
portion of the National Graduate Fellows Program (20 U.S.C. 11~4 
(h) et~.) and certain international edueation program~, may be 
affeetecr:- H.R. 3810 may 1mp1y that newly legalized a11ena ~re 
eligible tor these merit-baaed prog~ams deap1te thei~ t~mporary 
resident status, wh1ch would normally be in5uff1cient ro~ e11s1-
bility 1n accordance with the Department or Education regulationa. 
We support addlt1on or language stating that nothing in the bill 
1s designed to affect el1gib111ty for non-need-based prpgrame. 
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F1na11y$ including certain TRlO (Spec:tal ProgI"a.ms tor 
Studenta from Disadvantaged Backgrounds.) programs on the 11st of 
prescribed education programs presents substantial problem! for 
institutions of h!gher education and for atudent aid. In certain 
programs» 1f a participant was a newly legalized alien and thus 
under H.R. 3810 ineligible for Pedera1 student a1~, a participa• 
ting inst1tution could be faeed w1th a substantial and unexpected 
demand on its resources. Under euch circumstances, it 1a conceiv
able that aome schools would withdraw from the program, resulting 
in the denial or program benefits for other disadvantaged mtu
denta. 

!n view of these problems, the Department objects to proposed 
Sect1on 245A(h)(3) of the Act as drafted. It should either be 
clarified to eonta1n merely an illustrative list or programs that 
newly legalized aliens would be eligible ror (with the TRIO pro
grams discussed above deleted), or that provision should be de
leted in its entirety. 

We are also concerned about the proposed requirement that the 
Attorney General must &pprove courses or study in English and 
American history and government in order to satisfy the bill's re
quirements. Thia course-approving function could potentially re
quire a very substantial commitment of the Attorney Gene~al's t1me 
and resources. Add1t1onally 3 this provision might create strong 
preseure for federal funding for couraes to sat1sfy this require
ment. A provi8ion stating that no new federal funds are to be 
authorized or expended would provide a simple remeay to this 
ieeue. 

In addition. we note that there are certain technical changes 
which may be neceasary such as waivera or etandar~ government 
personnel, procurement, contracting, real and personal property, 
printing, and foM11s-clearance requirements. 

CUBAN-HAITIAN ADJUSTMENT Q.E STATUS 

SECTION 202 -----
Section 202 p~ovjdea for the adju~tment of $tatus to perman

ent reeident of all Cuban or Haitian nationals who f~ll within two 
categorjes. The rlrst cone1ste of those pe~3ons who have been 
designated "Cuban/Haitian Entrants (Status Pending)." The eecond 
consists of those Cuban and Haitian national~ who a~rived in the 
United States before January 1, 1982 1 and with respect t~ whom INS 
established a ~ecord as or that date. A Cuban or Haitian national 



1 
l 

! 
' 

·Honorable Peter :Rodino, Jr. 
H.R. 3810 - Page l~ 

admitted aa a noniromigrant who did not apply for &8ylu.m before 
that eame date i5 not eligible for adjustment or atatu,. 

The applicant muet also he otherwias eligible ror adm1s~1on 
as an immigrant, except for the documentary requ1rement8 of sec
tion 212(a) or the act, and not come w1th1n section 243(h)(2) or 
that Act. The alien must be physically pre$ent in the United 
Statea on the date the application is filed, and also have contin
uously resided in the United States since January 1, 1982. An 
applicant has two years from the date of enactment to apply. If 
adjustment of statue 1a granted~ a record of permanent residence 
as of January 1, 1982 w111 be established. A grant of adjustment 
of status under this section w1ll not count against the immigrant 
visa allocation for either Cuba or Haiti. 

: Separate procedures ror adjustment of status of "Cuban/ 
Haitian Ent~anta (Statue Pending)" are unnecessary. Section 201 
specifically confers el1g1b111ty for legalization upon the same 
persona covered by this provision, There is no substantial reason 
to accord these Cuban and Ha1tian nationals preferential treat
ment. All aliens unlawfully in the United States should meet the 
same el!glb111ty ~equirements. ~egardless of the count~y of 
or.1gini a prjncipa.l adopted in the 1965 amendments to the Act. 
The Cuban Adjustment Act of 1966 ehould be repealed. 

STATE LEGALIZATION ASSISTANCE 

SECTION 201.I ------
Sectjon 20~ direct8 the Secretary or Health and Human Ser

v1eea to reimburse States ror all or the costs of public assist
ance provided to any legalized alien. euch as those wh1ch provide 
cash, medical or other assistance designed to meet basic aubs1s· 
tence or health needa, or public health intere!ts. 

Comment!! 

The requirement fer 100-percent reimbursement should be 
dropped. While there may be costs associated with the legali· 
~at1on p~ogram wh1ch may fall on the States, we believe that the 
newly legal~zed populat1on will be an asset to the States, con
eisting or p~oduotive, harn-wo~king people. S1mil~rly, education 
has always been a State ~esponsib111ty, and no States currently 
ba~ the education of illegal alien children. Acco~dingly, we eee 
no ~at1onale fo~ Federal reimbursement. 
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The Adm1n1atration is strongly oppoaed to the 100 percent 
reimbursement requirement for public ase!etance. but does aupport 
a capped authorization of $600 million a year ror three years -
as contained in s. 1200 9 as reported •• to help etatee meet the 
oo!ts ot auch aaa1etance. 

Finally» the SAVE program shows that etates can save millions 
by appropriately verifying the ~tatue or applicants for asaia" 
tance, and by not paying benef1ts to illegal aliens. 

H-2A. WORKERS - ..._....._ __ 
~.,.E£.TION lQl 

Section 301 establiehea a nonimmigrant e1aseifieat1on for 
temporary ag~icultural workere (H·2A), and adopts a new program 
for admitting them. A labor certification aha11 not be 1eaued 
under certain circumstances, e ••• a etrike or lockout during a 
labor diepute; employer viola on or a previous labor certifica
tion; or employer failure to p~ovide workers' compensation, if not 
otherwise covered by State law. 

Rules £2.t consideration s:,! applicati~n~ 

Applications mu8t be filed with the Secretary of Labor not 
more than sixty days before an employer requires the Berv1ces of a 
temporary wo~ker. The employer must be notified within seven days 
of the filing 1r the application ia deficient. The certification 
must be made not later than twenty days befo~e the employer re
qu1 rea the serv1oea of a tempora~y worker. The eerttrication re
mains effective only lf the employe~ continues to accept ro~ em
ployment, qualified individuals who apply or are referred to him 
until the date when the H-2A workers depart to work for the em
ployer. The employer would be requ1red to orrer housing. An H-2A 
petition may also be f11ed by an agricultural as3ociat1on. When a 
petitlon is denied because there a~e !Ufficient workers who are 
able, willing and qualified, or because employment or the temp
orary worker will adversely arfect the ~agea and working condi· 
t1ons of similarly employed U.S. workers~ there is an expedited 
adminietrative appeal. 

In administrative appeal circumatances, the Secretary or 
Labor mu5t make a new determin~tion within 72 hours of a request. 
The employer has the burd~n or proof to establish that an eligible 
U.S. worker ls not able, willing, or qualified to perfo~m the re
ciuested labor. 
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The temporary wo~ker 
determined by regulation. 
previous five-year period 
sion. 

?unding 

cannot be admitted tor longe~ than that 
He may al~o not be admitted 1f in the 

he had violated the terme of hi1 adm1s• 

Section 301 also autho~izes the appropriation, for fiscal 
year 1987 and after, of 10 million dollars, to recruit domestic 
workers for temporary services, ana to monitor the H-2A ~rogram. 
The Secretary or Labor is authorized to impose appropriate penal
ties and seek appropr1ate relief to ensure an employer•e compli
ance with the terms of the employment. The Sec~etary 1e also 
author1zed such sums or monies as may be appropriate to make H-2A 
dete~m1natione and certifications. 

Advi5o~i Comm1ss!on 

Subsection 301(f) expresses the sense of Congress that the 
President zhould establish an advisory commission to consult with 
governments and aaviae the Atto~ney General regarding the opera
tions of the H-2A program. 

Comments 

The H-2 program reforms contained in Section 301 of H.R. 
3810 fall conside~ably short or the Adm1n1~tration'e goal of 
creating a viable and improved H-2 program. While not pe~feet, 
however$ the H-2 provisions or S. 1200 in general a~e preferable 
to those contained in H.R. 3810. We believe these p~ovisiona, in 
the context of s. 1200, provide a viable means for improving the 
H-2 program in the context or ove~all immigration reform. 

The Adm1nist~at1on h4s carefully d~arted the following 
Statement of Pr1nc1plea to meet dtvergent and complex needs. 

STATEMENT .Q! PRINCIPLES • ADMINISTRATION 

COMPROMISE AGRICULTURAL WORKER PROPOSAL 

Seasonal Worker Program 

o The Adminietration eupport8 the creation or a eea!onal worker 
program to address the particular labor need5 of growers of 
pe~iahabl~ commodit1e$. 
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o Any workers admitted under eueh a p~ogram would be adm1tted 
only for the purpose of doing field ha~vest labor for truly 
periehable commodities. 

o Migrant and Seasonal Worker Protection Act 5hall apply to any 
field harvest laborers admitted under euch a pro,ram with 
rega~d to job disclosure, working condition~, housing, trane
po~tation and wage determination. 

o Two years after the effective date of &ny such program, the 
Agricultural Worker Comro1ea1on will set a cap on the total 
number of worker~ to be adm1tted in the subse~uent year; on an 
annual basis thereafte~i the statute will provide that the 
Commieeion lower the cap annually by not lees than 5% nor more 
than 20~; the Commission would have the discretion to determine 
the precise percentage decline within that range and could. for 
one year only, $u~pend the decline altogether if exceptional 
circumetances warranted such suspension. 

o In aetting the oap and eubeeQuent rates or decline, the 
CommiaB1on will consider labor market conditions and the 
abundance of crops. 

o State Department concerns wlth respect to the operation of such 
a program in foreign count~ies will be appropriately ad~resaed. 

H-2 Pro5ram 

o DOL, acting independently and in responee to recommendations 
rrom the Agricultural Worker's CommiBsion, will take meaningful 
steps to improve the H-2 program aa a workable and acceptable 
means of meeting shortages 1n the domestic agricultural labor 
tl'H!t"ket • 

o The Adminietration supports S. 1?.00ts temporary worker reforms 
except that the Secretary or tabor will 1eeue the regulations 
governing labor certiflcation under this program after 
meaningful consultation with the Departments of Ju!t1ce and 
Agriculture. Both the regulatory authority provision and the 
consultation requirement will be statutory. 

Search Warrant Provieion 

o The Adm1niBtrat1on strongly restates 1ts opposition to the 
1mpoe1t1on or an open field search warrant requirement over 
1m.migra.tion law enfor-cement officers. ...-
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Additionally, the Administration opposes Section 301(f). The 
United Statee has already established 11nee of communication with 
the government or Mexico and other eend1ng eountriea on 1mm~gra
tion matters, with particular regard for the proteet1on of foreign 
wo~ker's rights in our country. We believe that the eetablishment 
of an additional channel of these foreign governments would be 
inappropriate> and would conflict with the Executive Branch's 
ongoing reapons1bil1tee for international consultations and 
regulatory control of Federal programs. 

CHANGE 11! COLONIAL QUOTA 

SEC~ION 1!1 
The quota for 1mm1gr&nts born in a colony. ae set forth in 

Section 202(c) or the Act. 1a increased from 600 to 3,000, 1tart
ing with tiacal yeara beg1nning after enactment. 

Comments 

The Department eupports 1nc~eaaing the colonial quota, but 
reocmmenda that it be raised to 5 1 000 to meet projected demand 
particularly from the nationals or Rong Kong, in consideration of 
thie CoJony's transfer or aovereignty in 1997 from the Un1ted 
Kingdom to the People'e ~epublic of China. 

STUDENTS 

SECTION ~ 

Section 312 re~uirea a two-year roretgn residence for non-
1mrolgranta admitted as studenta. The Attorney Gene~a1 may waive> 
under certain c1rcumetances, the ro~e1gn-ree1dency requ1rement for 
alien students, 1r he determines that the waiver is in the public 
1ntereet. 

If the a11en applies for a non!mmigrant visa he must meet 
additional requi~emente. Moreove~, the alien must annually fur
nish an af.f1dav1t attesting that he 1e in good standing with the 
training program, and will return to his country upon eomplet1on 
of the program. Section 312 would aleo make oerta1n other amend• 
ments relating to adjustment of status and deportation. ~ 
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Comments 

We oppose Section 312. The two-year fore1gn residence rem 
quirement w111 be burdensome on bona fide students and u.s. em~ 
ployers. It will aleo create a strong impetus ror students to 
enter into fraudulent marriages to circumvent the for~ign-res
idenoe requ1rement. The Administration muet exprees 1ts concern 
in dropping the dl&tinotion between private !tudents and eponsored 
exchange visitore as thie bill provides. Under the proposed 
change. the two-year residency requirement to which certain 
visitore are eubJect w111 also apply to most private etudents. 
Even when or1g1~ally applied across the board to the much more 
limited number of exchange visitors, the two-year foreign 
residency requirement created hardship for 1nd1v1duale and for the 
United States government and private organizations, schools and 
hospitals. The move in 1970 to a selective application of the 
two-year requirement reflected Congressional underetanding or 
concerns which are peculiar to this Country's program of educa• 
tional and cultural exchange. 

In addition, H.R. 3810 does not provide a student with the 
benefit of all four baees for a waiver as it does for moat of the 
exchange visitors. Consequently, including them 1n !UCh a 
requirement will generate an administrative burden for our 
consular personnel abroad. We believe that there will be a 
cone1derab1e increaee ~n the number of complaints about the 
hardships generated and the arbitrariness or the ~equirement. 

G·IV SPECIAL IMMIGRANTS 

SECTION .lll 
Section 315 would add a apeoial lmmigrant category to benefit 

officers or employees or international organizations and their irng 
mediate family members. An individual could qualify ror special 
immigrant status if he resided in the United States for only eeven 
out of twenty-one years, as long as he had resided for !Oma un
epec1fjed time in the United States w1th1n the la5t seven years. 
In contrast, an alien who has been employed by the United States 
ao~oad must have "pe~rormed faithful service for a total or fif
teen yea~e, o~ more," to qualify ae a special 1mi~igrant. 

-. 
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Commente 

We oppose Section 313 because it would grant an unnece~~ary 
apeolal preference. 

SECTION ll.:!. 
Section 314 provides authority to establish a 

waiver program for certain non1mm1grant visitors. 
would apply to vie1tore from countries providing a 
waiver for U.S. citizens. 

Comments 

pilot visa
The waiver 
reciprocal 

The Department of Justice suppo~ts the v1sa-wa1ver program. 
The program will facilitate legitimate travel to and r~om the 
United States. 

MISCELLANEOUS PROVISIONS 

SECTION .l!i 
Section 3l5(a) givee equal treatment to fathers to allow 

immigration benefits for an 1llegit1mate child. This amendment 
overrules Fiallo v. Bell) ~30 U.S. 787 (1977) 1 which held that an 
illegitimate child can claim immigration benefits only th~ough ite 
mother. w~ ~up~u~t 3l~(a) because it prev1dao equal treatm~nt 
without regard to a parent'e sex. 

Section 315(b) pe~mits an alien to maintain continuous phys
ical presence if h18 absence rrom the United State~ was brief, 
casual, and 1nnocent. This amendment would overrule INS v. 
Ph1npathyat 104 S.Ct. 58~ (1984)~ which held that any absence, 
however b~ief, breaks the cont1nu1ty of physical presence. 

Comments 

We oppose th1e amendment because 1ts vaguene!s invites ju
dicial lawmaking and encourages 11t1gation. We recommend either 
deleting th1e provision or amending it to preclude the @stabliah
ment of continuous phyB1ca1 presence 1f the a11en'8 departure is 
15 days or longert or where the alien has engaged in activit1es 
contrary to the immigration lawa. = 
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TRIENNIAL REPORTS CONCERNING IMMIGRATION 

SECTION 401 ------
Section 401 requires that the Pres1dent submit to the Hou~e 

and Senate Judiciary Committeee A triennial repo~t on the Act. 
The comprehensive report must ~nclude the number of ali@ns admit
ted in various immigrant and nonimmigrant eategor1es, and their 
impact on the economy, labor and housing marketa, edueat1ona1 
quality syatem~, social aervices, and population growth rate or 
the United States. The President must alao provide a reasonable 
e~timate or the nwnber of aliens who entered the United States 
ill~gally, or who became deportab1e during the three-year perlod. 
The repo~t must also project for the following five-year period 
the information contained in the report. The President must also 
include 1n the ~eport any appropriate recommendation bearing on 
the admission and entry or aliens in the United States. 

REPORTS ON UNAUTHORIZED EMPLOYMENT 
AND otSCRIM!NA~I5N 

Sect1on 402 requ1ree the President to report on the imple
mentation of the employer-8anctions provision~ to the House and 
Senate Judiciary Committees every s1x months beginning the twelfth 
month after enactment. This report muat contain an analysis of 
the employment verification system and atatu8 or the te1ephone
ver1ficat1on project. The President must also report on the im
pact or the employer-sanctions provisions on the employment, wages 
and wo~king conditions of United States workers, illegal 1mm1gra~ 
tion, and violation of status by non1mm1grant visa holdere. 

A separate report on the effect of the employer-eanctiona 
provision on discrimination against minority group citizens and 
permanent residents and the paperwork and record-keeping burden of 
employers muat be submitted. This report 1s due 1B, 36 ano 54 
months rollowing enactment. 

The Civil R1ghta Oomm15aion must submit its own report, due 
18 months after enactment, on the 1mp1ementation and enforcement 
of thls eection. The Commission must ~dd1tionally investigate 
allegations that there has b~en unlawful discrimination baaed on 
~ace or nat1ona11ty against citizen~ or aliens authoriie~ to work. 
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SECTION l.103 -----

REPORTS ON H·2A PROGRAM AND ON AGRICULTURAL 
-:L'A~TRANSITlOJT"'PROGRAM = , .. -- ........ ,..,.. ___ _ 

Section 403 requiree the President to tranam1t to the House 
and Senate Judiciary Committees an annual ~eport for th~ee contin
uing years on the agricultural transition program, and a bi•annual 
report on the H-2A prog~am, including the number or ro~e1gn work
ers employed under each p~og~am, compliance or employer! with the 
te~ms and conditions ot the program, and impact of the programs on 
the labor needs or the Un~ted States ag~icultural employe~a. The 
report rou8t also include recommendations for mod1f1cat1ons of the 
pr:-ograms. 

~EPORT .Qli !1::I! LEGALIZATION PROGRAM 

SECTION 404 -
-· Section !104 l"equ1rea the Prea1dent to tran~rmit to CongreBe 

two reports. The fir~t reports required within 12 months after 
the end of the application pe~iod for temporary residence, is to 
include a ~1gn1ficant amount of data ~elating to the legalized 
population, describing the geographical o~1gina and manne~ of 
entry of these aliens) their demographic oharacter1~tice and a 
general p~ofile of the population. The second report, due three 
years after the first report, is to contain information describ1ng 
the impact of the program on State and local governmenta~ publ1c 
health and medical neede. pat~erns of employment and partie1patjon 
of legalized aliene in social service programs. The Department 
generally oppoSeG the proliferation Of statutorily mandated 
reporting requirements, preferring instead to provide the Cong~ess 
with information requested on an as needed basis. 

STATE AND LOCAL ASSISTANCE FOR INCARCERATION COSTS Q! ILLEGAL 
--- ' .ALIENS AND CERTAIN CUBAN NATIONALS 

... lllo:itAb:u4f • ........_ ...... ts•••• " ... ,...., -----

Section ill 

Section 501 containa an open ended allocation or such sum! as 
are neceaaary for the Attorney General to reimbu~se State and 
local jur1adict1ona for 1ncarcerat1on and related cceta of illegal 
aliens and other~. 

-
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Comments 

The Admin1~trat1on opposes reimbursement or ~tate and local 
ooat~ of 1mpr1soning illegal aliens. Ho~ever, we will work w1th 
state and local officials to assure the prompt removal or such 
aliens upon completion or their sentences. 

Concluaion 

Finally, 1n reepon!e to requests from members of your Comm5t
tee, we have submitted amendments to H.R. 3080, and we will be 
8Ubmitting amendmenta to H.R. 3810. These amendments were prepar• 
ed expressly at the request or members of Congress ae a drafting 
service and they do not necea~ar1ly rep~esent the position of this 
Department or thie Adminietration. 

The Department would like to reiterate its atrong support ror 
immigration reform. We know that we ehare a mutual interest in 
enacting legislation that will be moat beneficial to the people of 
the United States. 

The Office of Management and Budget has advised that there ie 
no objection to the aubmisaion of thia report rrem the standpoint 
of the Administration'! program. 

Sincerely. 

John R. Bolton 
Aesistant Attorney General 
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