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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

l 11it,·d :-;late-. l>P[HHtment of State 

lf"ashingtorz, D.(;. 20~:;-_.._:,~ 
-- . .-

--~ ... ' _..:. ":. . 

January 22, 1985 

OSD/ISP - Mr. Feith 
OSD/GC - Mr. McNeil! 
JCS/J-5 - Commodore Sackett 
ACDA/GC - Mr. Graham 
NSC - Mr. Kimmitt / 
White House - Mr. Hauser 

State/L - Mike Matheson~ 

You or your designee(s) ar 
Law-of-War Working Group o 
Room 1406 at the state Departmen . I•propose to ask JCS to 
give us a status report on the military review of the 1977 
Protocols, and to have a preliminary discussion on the question 
of a separate submission of the 1980 Conventional Weapons 
Convention to the Senate. (There is no need for agency 
positions at this stage.) The floor will also be open for 
discussion of other law-of-war issues. 

Please let us know (632-3345) who will attend from your 
organization. Thanks very nuch. 
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United States Department of State 

Washington, D. C. 20520 

February 1, 1985 

TO: OSD/ISP - Mr. Feith 
OSD/GC - Mr. McNeill 
JCS/J-5 - Comma. Sackett 
ACDA/GC - Mr. Graham 
NSC - Mr. Kimmitt 
WH Couns. - Mr. Hauser 

FROM: State/L - Mike Matheson~ 

SUBJECT: Jan. 29 Meeting of Interagency 
Law-of-War Working Group 

At:~eR~~.d.,;~ .~1.PU1tli[l.~f.¥ of the Jan. 29 meeting of the 
Ii~}'T.;;,.;~.~~liat\.~i~C;};i·k·fhg~·G~(';;up:{ As agreed at the meeting, I will be 
~~fiiuifing further with you or your representative in two weeks 
concerning the question of submission of the conventional 
weapons Convention to the Senate. 

Attachment: 
summary 

cc: OSD/ISP - Ms. Buckley 
OSD/GC - Mr. Dyson 
JCS/J-5 - Col. Carnahan 
Navy JAG - Capt. Dalton 
Army JAG - Mr. Parks 
AF JAG - Col. Hitt 
ACDA/GC - Mr. Christopher 
ACDA/MA - Ms. Hoinkes 
NSC - Mr. Maizel 
WH/C - Mr. Roberts 

.. 
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CON~NTIAL 
SUMMARY: January 29 Meeting of 

Interagency Law-of-War Working Group 

" The Working Group met· on Jan. 29 at 2:00 pm. (A list of 

. . 

participants is attached.) 

The JCS representative gave a brief rep9rt on the status of 
the ongoing military review of the 1977 Additional Protocols. 
He indicated that the JCS review would be completed by the end 
of March. It was agreed that further interagency consideration 
of the question of ratification of the Protocols would-await 
the results of that review. 

The working Group had a preliminary discussion of the 
question of submission 0£ the 1980 Conventional Wea ons 
Convention (CWC} to the Se 

CONF}'QENTIAL 

' 



'. , 

- 2 -

·· Depending on the results of these consultations, State may 
(in consultation with NSC) propose a draft decision paper on 
this issue for formal agency comments and positions. 

. . 

~ONF~NTIAL 
\ 
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THE WHITE HOUSE 

WASHINGTON 

TO: John Roberts 

FROM: Richard A. Hauser 

2/19/85 

Deputy Counsel to the President 

FYI: 
x 

COMMENT: 

ACTION: 



United States Department of State 

Washington, D.C. 20520 

February 1, 1985 

TO: 

FROM: 

SUBJECT: 

OSD/ISP - Mr. Feith 
OSD/GC - Mr. McNeill 
JCS/J-5 - Commo. Sackett 
ACDA/GC - Mr. Graham 
NSC - Mr. Kimmitt 
WH Couns. - Mr. Hauser 

state/L - Mike Matheson~ 

Jan. 29 Meeting of Interagency 
Law-of-War Working Group 

Attached is a summary of the Jan. 29 meeting of the 
Law-of-War working Group. As agreed at the meeting, I will be 
consulting further with you or your representative in two weeks 
concerning the question of submission of the Conventional 
Weapons Convention to the senate. 

Attachment: 
Summary 

cc: OSD/ISP - Ms. Buckley 
OSD/GC - Mr. Dyson 
JCS/J-5 - Col. Carnahan 
Navy JAG - Capt. Dalton 
Army JAG - Mr. Parks 
AF JAG - Col. Hitt 
ACDA/GC - Mr. Chr istophe.r 
ACDA/MA - Ms. Hoinkes 
NSC - Mr. Maizel 
WH/C - Mr. Roberts 

DECLASSIFIED 
f-95"~ l oCfjt -N"l ~':17'! 

BY !:££. ., .. !tp~ 
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CON~ENTIAL 
SUMMARY: January 29 Meeting of 

Interagency Law-of-War Working Group 

·· The working Group met· on Jan. 29 at 2:00 pm. (A list of 
participants is attached.) 

The JCS representative gave a brief rep,9rt on the status of 
the ongoing military review of the 1977 Ad<.iition.al Protocols. 
He indicated that the JCS review would be completed by the end 
of March. It was agreed that further interagency consideration 
of the question of ratification of the Protocols would-await 
the res.ul ts of that review. 

The Working Group had a preliminary discussion of the 
question Qf submission of the 1980 Conventional Wea ons 
Ccnv.ention CWC to the Se · 

CONF~ENTIAL 

" 
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', ·· Depending on the re·sul ts of these consultations, State nay 
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(in consultation with NSC) propose a draft decision paper on 
this issue for formal agency comments and positions • 
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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

United States Department of State 

Washington, D.C. 20520 

April l7, 1985 

OSD/ISP - Mr. Feith 
OSD/GC - Mr. McNeill 
JCS/J-5 - Commodore Sackett 
ACDA/GC - Mr. Graham 
NSC - Mr. Kraemer 
White House Counsel - Mr. Hauser 

State/L - Mike Matheson~'-A. 

Law of War: U.S. Ratification of the 
Conventional Weapons Convention (CWC) 

I have received several suggestions that another 
interagency meeting be held to discuss the question of 
the submission of the ewe to the Senate. You or your 
designee are therefore invited to atrtend such a meeting 

our conveni , 
summary the last interagency meeting on this subject; 
and (2) my note of April 2 suggesting a procedure for 
further action on this question. Please let me know if 
you have any questions. Thanks very much, 

Attachments: 
As stated. 



United States Department of State 

Washington, D. C. 20520 

February 1, 1985 

CO~ENTIAL 
MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

OSD/ISP - Mr. Feith 
OSD/GC - Mr. McNeill 
JCS/J-5 - Comma. Sackett 
ACDA/GC - Mr. Graham 
NSC - Mr. Kimmitt 
WH Couns. - Mr. Hauser 

state/L - Mike Matheson~ 

Jan. 29 Meeting of Interagency 
Law-of-War working Group 

Attached is a summary of the Jan. 29 meeting of the 
Law-of-War .Working Group. As agreed at the meeting, I will be 
consulting further with you or your representative in two weeks 
concerning the question of submission pf the Conventional 
Weapons Convention to the Senate. 

Attachment: 
summary 

cc: OSD/ISP - Ms. Buckley 
OSD/GC - Mr. Dyson 
JCS/J-5 - Col. Carnahan 
Navy JAG - Capt. Dalton 
Army JAG - Mr. Parks 
AF JAG - Col. Hitt 
ACDA/GC - Mr. Christopher 
ACDA/MA - Ms. Hoinkes 
NSC - Mr. Maizel 
WH/C - Mr. Roberts 
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SUMMARY: January 29 Meeting of 
Interagency Law-of-Wa~ Working Group 

.. The Working Group met.on Jan. 29 at 2:00 pm. (A list of 

···. 

participants is attached.) 

The JCS representative gave a brief rep~rt on the status of 
the ongoing military review of the 1977 Additional Protocols. 
He, indicated that the JCS i:eview would be completed by the end 
of March. It was agreed that further interagency consideration 
of the question of ratification of the Protocols would-await 
the results of that review. 

The Working Group had a preliminary discussion of the 
question Qf submission o.f the 1980 conventional Wea ons 
ccnvention ewe to the se · 

DECLASSIFIED I~ PART 
NLS P:-1>5-13'1/1,r 11/'fil 

By w;J , NARA, Date ~!Pfoe 

CONF~ENTIAL 
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.. 

(in consultation with NSC) propose a draft decision paper on 
this issue for formal agency comments and positions • 

~ONF~NTIAL 
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• 
4/2/85 

TO: OSD/GC - Mr. Dyson 
O~D/ISP - Ms. Buckley 
JCS/J-5 - Col. Carnahan 
NSC - Mr. Maizel 

FROM: State/L - Mike Matheson~ 
SUBJECT: US Ratification of the 

Conventional Weapons 
Convention (CWC) 

On the basis of informal 
consultations I have carried out 
since our last meeting, I believe 
we may be able to reach a 
consensus on the military 
acceptability of the package 
described in the attached for 
possible US ratification of the 
CWC: namely, 

'·' '\ .~::.:; -



.;·. -~ ... 

, •,• ... 
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-2-

The attached draft is designed 
to lay out for your clearance 
or comment a proposed process for 
these informal consultations, 
and to get your concurrence that 
the proposed package is militarily 
acceptable. If you concur, I 
would carry out the consultations, 
then fill in the blanks in the 
attached draft and send it back 
to your off ices with a State 
Department recommendation as to 
whether or not to go ahead with 
the Convention. 

I would therefore appreciate 
your concurrence or comments on 
the above, if possible by COB 
April 15 ... Please let me know if 
you have any questions about all 
this. Thanks very much. 

FOlAlb) (I) 

--::;;-··· 
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MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

co;~NTIAL 

U.S. Ratification of the 1980 Conventional 
weapons Convention (CWC) 

As promised, we have consulted further with agency 

representatives on the question of u.s. ratification of the ewe 

with the objective of determining what sort of package of 

conditions or understandings would be considered acceptable 

fron a USG point of view. As a result, our understanding is 

that the following would be considered acceptable: 

(We would also re-examine the,.technical understandings 

previously suggested by the U.S. to the NATO Political 

Committee to see if any changes are needed; and we would decide 

whether any statement or condition is needed with respect to 

Article 7(4) of the ewe~) 

CO~ENTIAL 
By 

DECLASSIFIED/, PART 
NLS fpS'-/~ 'i:JftJ.'G 
l.l>f . NARA, Date '1/2?/%. 
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we then consulted with the- and Embassies 

to ascertain the views of their governrilent.s on whether they 

would prefer U.S. ratification on this basis, or rather prefer 

that the U.S. Executive Branch continue to take no furthei 

public action on the ewe for the time being. Their reactions 

were as follows: 

--- . 

---
. 
·• 

'~· 

Finally, we consulted informally ~ith the staff of the SFRC 

to ascertain likely Senatorial reaction to this package. 

[Describe reaction.] 

In light of all this, State recommends __________ __.._ 

for the following reasons: 

I would appreciate by your agency's -------
concurrence in this course of action, or its views as to what 

alternative action should be taken. If there are any 

significant differences among the agencies, I will be back in 

teuch to suggest a procedure for resolving those differences. 

Thanks very much for your help. 

CO~TIAL 



.. 

.. 

Drafted:t:MJMatheson:edk 
3/26/85, 632-3345 
Wang 1240X 

- 3 -
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CO~TIAL 
MEMORANDUM 

United States Department of State 

Washington, D. C. 20520 

April 23, 1985 

TO: OSD/ISP -·Mr. Feith 

FROM: State/L - Mich.ael John MathesonNIV( 

SUBJECT: Law of War -- Conventional W~apon.s 
Convention (CWC) 

As agreed at yesterday's interagency meeting, I am writing 
to seek the views of JCS and OSD on the military acceptability 
of the following package concerning possible U.S. ratification 
of the ewe: 

(We would also re-examine the technical understandings 
previously suggested by the u.s. to the NATO Political 
Committee to see if any changes are needed; and we would decide 
whether any statement or condition is needed with respect to 
Article 7(4) of the ewe.) 

If such a package is militarily acceptable, we would 
consult privately with the appropriate allied governments and 
Congressional staff to help us reach an.,informed judgment as to 
whether submitting the ewe to the Senate under these conditions 
would be to our net advantage or disadvantage from a political 
and arms control point of view. 

Thanks for your help. 

cc: NSC - Mr. Kraemer 
OSD/GC - Mr. McNeil! 
JCS/J-5 - Comma. Sackett 
ACDA/GC - Mr. Graham 
White House Counsel - Mr. 
PM - Mr. Hawes 

Hauser~· 

EUR - Mr. Dobbins 
H - Mr. Fox 
D - Mr. Timbie 
IO - Mr. Kirk 
HA - Mr. Matthews 



THE WHITE HOUSE 

WASHINGTON 

TO:~~ 

FROM: Richard A.. Hauser 
Deputy Couns~ to the President 

FYI: V 
COMMENT: 

ACTION: 





United States Department of State 

Washington, D.C. 20520 

April ... 23, 1985 

MEMORANDUM 

TO: NSC - Mr. Kraemer 

FROM: State/L - Mike Matheson~"" 
SUBJECT: Law of War - Conventional Weapons Convention (CWC) 

As you requested yesterday, attached is a summary of the 
relationship of the ewe to other law-of-war agreements. Please 
let me know if you would like further information along these 
lines. 

Attachment: 
Summary 

cc: NSC - Mr. Kimmett 
OSD/ISP - Mr. Feith 
OSD/GC - Mr. McNeill 
JCS/J-5 - commo. Sackett 
ACDA/GC - Mr. Graham 
White House Counsel - Mr. Hauser 
PM - Mr. Hawes 
EUR - Mr. Dobbins 
H - Mr. Fox 
D - Mr. Timbie 
M/CT - Mr. Oakley 
IO - Mr. Kirk 
HA - Mr. Matthews 



Relationship of the Conventional weapons 
convention (CWC) to Other 

Law-of-War Agreements 

A Diplomatic Conference met in Geneva during 1974-77, under 
the auspices of the Swiss Government and the International 
Committee of the Red Cross (ICRC), to revise and update the 
rules of warfare contained in the 1949 Geneva Conventions on 
the protection of victims of armed conflict, the 1907 Hague 
Convention on means and methods of combat, and various 
principles of customary international law. In June 1977 the 
Conference concluded its work with the adoption-by consensus of 
two Additional Protocols to the 1949 Geneva Conventions, one 
for international conflicts and one for non-international 
conflicts. 

The Protocols are lengthy and detailed, and deal with many 
aspects of military operations and conduct during armed 
conflict. Among other things, they: (1) improve and expand 
protection of medical units, personnel and transport; (2) 
upgrade the responsibilities of Parties with respect to search, 
reporting and care for the missing and remains of the dead; (3) 
broaden and upgrade provisions for protecting the civilian 
population from the effects of combat operations, and for 
relief operations for their benefit; (4) extend law-of-war 
protections to certain types of irregqlars not previously 
covered; (5) prohibit acts of terrorism and require the 
prosecution or extradition of their perpetrators as war 
criminals; and (6) improve the compliance mechanisms of the 
1949 Conventions. 

The 1974-77 Diplomatic Converence was unable to reach 
agreement on one item on its agenda -- the question of 
prohibitions or restrictions on the use of specific types of 
conventional weapons alleged to cause unnecessary suffering or 
to have indiscriminate effects, and a separate conference was 
convened in Geneva in 1979-80 under UN auspices to deal with 
this subject. Proposals were made by European neutrals and 
third-world delegations to prohibit a variety of weapons, 
including incendiaries, modern fragmentation weapons (such as 
CBUs and flechettes), and high-velocity small arms (such as the 
M-16). In the end, the Conference adopted by consensus a 
convention to which were attached three protocols: Protocol I 
on Non-Detectable Fragments; Protocol II on the Use of Mines, 
Booby-Traps and Other Devices; and Protocol III on the Use of 
Incendiary Weapons. 



- 2 -

Among other things, the Convention and its three protocols: 
\(1) prohibit the use of any weapon relying for its wounding 
effects on fragments not detectable by x-i~y; (2) regulate 
various aspects of the use of land mines and booby-traps for 
the purpose of reducing civilian casualties; and (3) limit the 
use of incendiary weapons against targets located in 
concentrations of civilians. 

Copies of the State Department's current records of 
signatures, ratifications and accessions to the 1977 Protocols 
and the ewe are attached. 

Attachments: 
As stated. 
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RED CROSS (Protocol I) 

DEPARTMENT OF ST A TE 

TREATY RECORD 

Protocol additional to the Geneva conventions of 12 August 1949, and relating to the 
protection of victims of international armed conflicts (PrQt:ocol I), witli annexes. ~dopted 
at Geneva June 8, 1977. Open for signature at Berne December 12, 1977 to December 12, 1973 

',-1.. 

SIGNATURES. RATIFICATIONS DEPOSITED, ADHERENCES, 
ACCEPTANCES, AHO RESERVATIONS (S- rover• ~hfe). 

T XT: 
TlAS ...,....,, 

DEPOSITARY Government of Switzerland International Legal Materifls, Vol. 

I 
•••••. No. 6, November 1977, p. 1391. 

EN'TI'f'HM"fO f()R«;f,.. o-. December 7, 1978 ·' • -
~ho~ Six months after two instruments of ratification or accession ·h~"been 

For each party to the Conventions .thereafter ratifying or acceding t.o this P1'.-9J: 
enter into force 6 months after deposit by such Party of its instrument"', 

DURATION; Not::. stated, but may be denounced. 
PROCEOOU.FOR-TERMINATION: Denunciation in writing, effective in respect of 
power; one year notification to Swiss Fed. Council (Art. 99f. 

AMIEHOMENTS;EXTENSIOHS, ETC.: 

TERMiNA T&ON • DATE: 
Actientokon: 

\ 



unless ntherwise stated) 

United States3' 1 

Austria ....................... . 
Belgium 
Byelorussian Soviet Socialist 

Repub\ic 
Canada 
Chile 

RAT!FICATIONS DEPOSITED 

1 4 
August 13) 1982 ' 

·Denmark 
Ecuador 
Egypt· 

. 21 4 .......•.....•..••.•... June 17, 198 ' 
•••••.•.•••.•..••••..•• April 10, 1979 ./ 

El Salvador •••.••••••••.•.•••• 
Fin land ......•...•.•...•...... 
German Democratic Rep. 
Ghana ........•......•....•.... 
Guatemala 
Holy See 
Honduras 
Hungary 
Iceland 
Iran 
Ireland 
Italy-r 
Ivory Coast 

November 23, 4978v 
August 7, 1980 

. February 28, 1978 

Jordan ' .....•....•..•..••..•.••. May 1, 1979 
·Liechtenstein ' 
tu}temb0urg~ -
Mongolia 
Morocco 
)fetherlands 
Nicaragua 
Norway ......... : . • . . • • • • • . • . • • • • • .December 14, 1981 
Pakistan 
Panama 
Peru 
Poland 1 
Portugal 
Senegal 
Sweden • ·• • .••.• • • • · · • · · • · · • • · · 1 ............. 

Ukrainian Soviet Socialist 
Republic 

Union of Soviet Socialist 
Republics . 

• August 31, 1979 
. February 17, 1982 

• August 9, 1979 

United· Kingdam 1 
Yugoslavia • • • • • • • • . • • • • • • • • • • • • • June 11, 1979 
Ge_rmany, Fede:t:al"R.epublic.1 - Dec 23, 1977 
Upper Volta - Jan. 11, 1978 
Laos - April 18, ..• 1978.......... • .• November 18/ 1980 
Romania - March 28, 1978 
Yemen (Sana) - Feb. 14i 1978 
San Marino - June 22, 978 
Niger - Jt,me 16, 1978 • . • . . • . • . • . June 8, 19.79 

, Mada.gas~~~ .. -.•... ·~.".·.o .... ~;; .. t~:~.lS:~9 .... ~~·~ · •J·1 ·,.. Hove.bir i?, 1978 
Czechoslovakia - Dec. 6, 197~ 
Au$tralia - December?, 1978 

~ Korea (Rep. of) ... Dec. 7, 1978 .... January 15, 1982 
~Bulgaria~ Dec. 11, 1978 1 Togo - December 12, 1977 ~ •••••• June 21, 1984 

i 

ACCESSIONS DEPOSITED 

Libya - June 7, 1978 
Botswana - May 23, 1979 
Mauritania - March 14, 1980 
Gabon - April 8, 1980 
Bahamas - April 10, 1980 
Bangladesh - Sept. 8, 1980 
Mauritius - March 22, 1982 

; Tanzan~a - February 15, 1983 
United frab Emirates - March 9, 

1983 
People's Rep. of China -

September 14, 1983 
Saint Vincent and the Grena-

dines - ..... ~P.rii_~, 1983 
Namibil;_"-"lJc'fot>e'r 18, 1983 
People's Rep. of the Congo -

Nov. 10, 1983 2 
France - February 24, 1984 
Bolivia - Dec. 8, 1983 
Costa Rica - Dec. 15, 1983 
Cameroon - March 16, 198q 
Oman - March 29, 1984 . 
Saint Lucia - October 7, 1982 . 
.Central African ~p ~ - July 17~ 
-· 10•9·srtr....:;-......"· ... · · "' .;;..;.I ··~· ............ ..,.,... · 

Western Samoa - Aug. 23~ 1984 
Belize - June 29, 1984 
Guinea - July 11, 1984 
Seychelles - Nov. 8, 1984 
Rwanda - Nov. 19, 1984 
Kuwait. - Jan. 17, 1985 



REFERENCESINTEXT: Geneva conventions for the protection of war victims, done at Geneva 
August 12, 1949 (TIAS 3362, 3363, 3364, and 3365). 

REMARKS 

1 With declaration(s) 
2 With statement(s) 
3 With understanding(s) 

4 With reservation(s) 

IMPLEMENTING LEGfSLATION: 

\ 
\ 

P,..,-.4ftvr I.A 9/21/77 
~...,, ______ _, 



RED CROSS (Protocol II) 

DEPARTMENT OF STATE 

TREATY RECORD 

Protocol additional to the Geneva conventions of 12 August 
protection of victims of non-international armed conflicts 
Geneva June 8, 1977. Open for signature at Berne December 

1949, and relating to the 
(Protocol II). Adopted at 
12, 1977 to December 12, 1978. 

SIGNATURES, RATIFICATIONS DEPOSITED, ADHERENCES, 

ACCEll'TANCES, AHO RESERVATIOMS (S- reverae aide). 

DEPOSITARY Government of Switzerland 

TEXT: UST 
nAS 

International Le&al M t i l v 1 UNVS M a er a s, o • XVI, 
p. 1442. 

No. 6, 

EN'Ut\! IHTO FORCf:. f)411tee December 7' 1978 ••••••1 
Metho~ Six months after two instruments of ratification or accession have been deposited. 

DURATION: Not stated but may be denounced (see Part V, Art. 25). 

AMENDMENTS. extENSIONS, ETC.: 
PROCEDURE FOR TERMINATION: 

..now.er .. ane yaar notification 
Tl:RMINATION - D,,.TE: 

Actl-tnen: 

.tt''. 

\ 
\ 

I 

\ 
\ 

Denunciation in writing, effective in respect of the denouncing 

to Swiss Fed. Council (Art. 25) • 



SIGNATURES RATIFICATIONS DEPOSITED 

United States - Dec. 12, 19773 i.4 
Austria - December 12. 1977 ...... August 13, 1982 -
Belgium - December 12, 1977 
Byelorussian Soviet Socialist 

Rep. - Dec. 12, 1977 
Canada - Dec 12, 19771 
Chile - Dec. 12, 1977 
Denmark - Dec. 12, 1977 
Ecuador - Dec. 12, 1977 
Egypt_- Dec. 12, 1977 

1,4 
...•...... .lune 17, 1982 
••.•..•. April 10, 1979 

El Salvador - Dec. 12, 1977.... November 23, 1978 
Finland - Dec. 12, 1977 •••••••• August 7, 1980 
German Dem. Rep. - Dec. 12, 1977 
Ghana - Dec. 12, 1977 ••.•••.••.. February 28, 197B 
Guatemala - Dec. 12, 1977 
Holy See - Dec. 12, 1977 
Honduras - Dec. 12, 1977 
Hungary - Dec. 12, 1977 
Iceland - Dec. 12, 1977 
Iran - Dec. 12, 1977 

iiir;n~ Deg:ci2~ 2i9~~17 

Ivory Coast - Dec. 12, 1977 
Jordan - Dec. 12, 1977 ••••.•••• May 1, 1979 
Liechtenstein - Dec. 12, 1977 
Luxembourg - Dec. 12, 1977 

.-M~goli·a .. _ -ne~. li;-19·n -
: Morocco .... Dec. 12, 1977 
l Netherland~ - Dec• 12, 1977, 

Nicarag\'fa/• ·nec .. 12, 1977 l 
Norway - Dec.- 12, 1977···········• December 14, 1981 
Pakistan - Dec. 12, 1977 
Panama - Dec. 12, 1977 
Peru - Dec. 12, 1977 
Philippines - Dec. 12, 1977 
Poland - Dec. 12, 1977 1 
Portugal - Dec. 12, 1~77 
Senegal - Dec. 12, 1977 1, A. 
Swed-en - Dec. 12, 197.7 ....... August 31, 1979 1 4 
Switzerland - Dec. 12, •••••• February 17, 1982' 

c=?C-=~~ 

-- --- .- . ::-- -
Tun1 - Dec. 12, 1971 •••••••••. August 9, 1979 

· Ukrainian Soviet Socialist 
'. Republic - Dec. 12, 1917 
. Union. of Soviet Socialist 

Republies - Dec. 12, 19;71 1 
United Kingdom: - Dec. 12, 19-77 
Vietnam - ;~co: 12, 1917 " . . • . . . • .October 19, 1981_ 
Yugoslavia ... Dec. 12, 1977 •.•••••. June 11, 1979 
Germany, Federal. !fpublic -

Decembe,J" 23,: J.9Tl 
Upper Volta - Janu<l!:y 11, 1978 
Laos - April 18_, 1978 •.••••.•••••••• November 18, 1980 

' Romania - March 28, 197f 
, Greece - March 22, 1978 
;Yemen (Sana)~ ~ebruary 14 . ...,.-""il.97A .... -- ... .; ,,;- ~-,.~~ 

Niger - June 16, 197-8 . • . • • . • . • June 8, 1979 
! San Marino - June 22, 1978 
! Madagascar - October 13, 1978 
Cyprus - July 12, 1978 •. 1 .•.•.••• June 1, 1979 
Spai~ - November 7, 1978 -J-9 
New Zealand- November 27, 1978 
Czechoslovakia - Dec. 6, 197f 
Australia - December 7, 19 78 1 
KQ11'-ea'. (-·p. of) - Dec. 7, 1978 ... January 15, 1982 
Bulgaria - December 11, 1978 
Togo - December 12, 1977 •••••• June 21, 1984 

ACCESSIONS DEPOSITED 

Libya - June 7, 1978 / 
Botswana - May 23, 1979 
Bahamas - April 10, 1980 
Gabon - April 8, 1980 
Mauritania - March 14, 1980 
Bangladesh - Sept. 8, 1980 

Mauritius - March 22, 1982 
Zaire (Rep. of) - June 3, 1982 

' Tanzania - February 15 1 1983 
United Arab Emirates - March 9, 

1983 l 
Mexico - March 10, 1983 
Mozambique - March 14, 1983 
Saint Vincent and the Grena­

dines - April 8, 1983 
People's Republic 014,China -

September 14, J1;83 
Namibia:~~'tcioer 18, 1983 
People's Rep. of the Congo -

Nov. 10, 1983 
Syrian4Arab Rep. - Nov. 14, f 

1983 f 
livia - Dec. 8, 1983 '-l 

osta Rica - Dec. 15, 19'3 i:t 
·~~::c~t 1t~94f?~- - --1 
Saint Lucia - October 7, 1982 · · 
Cuba - Novembe~ 25i 1982 
Belize - June Z9, 984 
uinea, Rep. of - July 11, 1984 
entral African ,Rep. - July 17, 

1984 
Western Samoa - Aug. 23{ 1984 
Angola - Sept'. 20, 1984 . 
Seychelles - Nov. 8, 1984 
Rwanda - Nov. 19 7 1984 
Kuwait, - Jan. 17, 1985 



REFERENCES IN TEXT: Geneva conventions for the protection of war victims (TIAS 3362, 3363, 
3364, and 3365), done at Geneva August 12, 1949. 

REMARKS 

1 With declaration(s) 
2 With statement(s) 
3 With understanding(s) 
4 With resenation(s)· 

' 
IMPL EM ENTIN«; .LEGISLATION: 

\ 
\ 

I 

v,, 



MULTILATERAL 
DEPARTMENT OF STATE 
TREATY RECORD WEAPONS, CONVENTIONAL 

Convention on pro ibitions or restrictions on the use of certain conventional weapons which 
may be deemed to be excessively injurious or to have indiscriminate effects. Adopted at 
Geneva October 10) 1980. Open for signature in New York for a period of 12 months from 
April 10, 1981 . 

SIGNATURES, RATIFICATIONS DEPOSITED, ADHERENCES, 
.ACCEPTANCES; AHO RESERVATIOHS (S- , .... ., .. sicfe}. 

TEXT: UST 

~n 

DEPOSITARY Secretary-General of the United Nations Final Act appears in Int'l Legal 
Materials, Vol. XIX, #6, Nov. 1980, 

ENU\f INTO FORCt - D•°' December 2' 1983 p . 1523 . 
M11tho~ Six (6) months after the date of deposit of the 20th instrument of ratification, 

acceptance; approval or accession (Art. 5); thereafter six months after a State deposits its 
acceptance, approval, accession or ratification. 

DURATION: Not stated. However, any High Contracting Party to this Convention may pr.opose 
amendments to the Convention or Protocols, or propose additional Protocols •. If, after 10 yrs. 
neither has been proposed, any High Contracting Party- may request the Depositary to convene a 
11:~1111 m•~-~ conference to review the Convention and the Protocols annexed 
thereto (Art. 8). 

TERMINATION- DATE: 
Acti- token: 

\ 
\ 

! 
i 



unless otherwise noted) K&!Ll:'LCATLUN0/ACCl:.:l:'1ANCES 

United-States - April 8, 1982 
Afghanis tan 
Austria . • . . . . .. . . • . . . . . . . . . . . . . March 14, 1983 (R) 
Belgium 
Bulgaria ....................... October 15, 1982 (R) 
Byelorussian Soviet Socialist 

Republic ...................... June 23, 1982 (R) 
Canada 
Cuba 
Czechoslovakia ...........•.....•• August 31, 1982 (R) 
Denmark •.••.••.•...••. • ••....••. July 7, 1982 (R) 
Egypt 
Finland ...........•.....•..•... 
France 1 ' 2' 3 

German Dem. Rep . . .•.••..••.•.•• 
Fed. Rep. of Germany 
Greece 
Hungary ......................... . 
Iceland 
Ireland 
Italyl 
Luxembourg 
Mexico ........................ . 
Mongolia ..•......••...•••.••..• 
Morocco 
Netherlands 
New Zealand 
Norway •••••••••••••••••••••••• 

P&i~u_a"'r • · · · · • · • • • · • • · • • · · • • · · • · 
Spain 
Sudan 

April 8, 1982 (R) 

July 20, 1982 (R) 

June 14, 1982 (R) 

February 11, 1982 (R) 
June 8, 1982 (R) 

June 7, 1983 · (R) 
June 2 1 1983 (R) 

'.~ Sweden ................... · . · . · • . 
I Ukrainian s.s.a ............... . 

July 7, 1982 (R) 
June 23

6 
198·4 (R) 

• June 1 , 1982 (R) <i 

USSR .•.••••. •t. •' .... · · · · · · · · · • · · 
United Kingdom -
Vietnam 
Sierra Leone - May 1, 1981 
Yugoslavia - May 5, 1981 •••••••• May 24, 1983 (R) 
India - May 15, 1981 • • . • • . • • • March 1, 1984 (R) 
Philippines - May 15, 1981 
Nicaragua - May -2.0, 1981 
Switzerland ;_ June 18, 1981 ••••• August 20, 1'982 .( R) 
Ecuador - September 9, 19_81 • • • . May 4, 1982 (R) 
To90 - September 15, 1981 2 · 
China - September 14, .19&1 •••• • April 7, 1982 (R) 
Japan - September- 22, l~Sl ... ~ .. J:une 9, 1982 (AC) 
Argentina - December 2, 1981 
Nigeria - January 26, 1982 
Pakistan - January 26, 1982 •••••• -April 1, 1985 (R) 
kh~'ilfiiHt~iiptiit?§~ui?J2~~~. ~?~ .. September 29, 1983 (R) 
Romania - April 8, 1982 

; 2~~~~-~-:-~<!.~<!.h_ 26,, 1~82"1':;~~--.·-- ~-:~ --', < ~~:t:~:\,~~-'·~·,·> -,;/:~<··--~·:,;: -=-<'.1''" " c , ~,. > 
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ACCESSIONS 

Lao People's Dem. Rep. -
January 3, 1983 

Guatemala - July 21, 1983 

l 
1 

l 
r 

l 
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THE WHITE HOUSE 

WASHINGTON 

May 8, 1985 

MEMORANDUM FOR RICHARD A. HAUSER 

ROBERT~ FROM: 

SUBJECT: 

JOHN G. 

Draft Response to U.S. NATO's Request 
for Guidance for a May 14 POLADs Exchange 
on Ratification of the 1977 Protocols 

State Deputy Legal Adviser Mike Matheson has asked for our 
views on a proposed guidance cable to be sent to the U.S. 
NATO Mission. At the last Law of War Working Group meeting, 
on April 22, the participants were advised that a meeting of 
the NATO Political Committee would be held on May 14, and 
that one of the items on the agenda would be the status of 
ratification of the 1977 Protocols to the 1949 Geneva 
Convention. The 1977 Protocols update and revise the famous 
1949 Geneva Convention on the acceptable conduct of war and 
treatment of prisoners of war. The 1977 conference was 
unable to reach agreement on limitations on the use of 
specific types of weapons, so another ponference was held in 
1979-1980 that gave rise to the Conventional Weapons Con­
vention, with three additional Protocols. 

It is important to keep distinct the 1977 Protocols and the 
Protocols to the Conventional Weapons Convention. The 
upcoming NATO meeting concerns only the 1977 Protocols. The 
United States has not yet decided whether to seek ratification 
of the 1977 Protocols, pending review by the Joint Chiefs of 
Staff. That review is not yet complete, but all indications 
are that the Chiefs will recommend against ratification. 
The proposed guidance cable accordingly points out the major 
areas of concern, so the NATO Allies are aware that we may 
well decide not to ratify. The main objection is found in 
paragraph four: the Protocols would treat many terrorist 
organizations as if they were countries engaged in war, 
legitimizing their activities and offering them protections 
and courtesies that should not be extended to common criminals. 

I have no objections. The cable embodies the reality that 
the military concerns of the Department of Defense are 
prevailing in these discussions over the diplomatic objec­
tives of the Department of State. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

May 8, 1985 

MEMORANDUM FOR MIKE MATHESON 

FROM: 

SUBJECT: 

DEPUTY LEGAL ADVISER 
U.S. DEPARTMENT OF STATE 

RICHARD A. HAUSER 
DEPUTY COUNSEL TO THE PRESIDENT 

Draft Response to U.S. NATO's Request 
for Guidance for a May 14 POLADs Exchange 
on Ratification of the 1977 Protocols 

Counsel's Office has reviewed the above-referenced proposed 
guidance cable, and finds no objection to it from a legal 
perspective. 

RAH:JGR:aea 5/8/85 
cc: FFFielding 

RAHauser 
JGRoberts 
Subj 
Chron 



THE WHITE HOUSE 

WASHINGTON 

July 22, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS 

SUBJECT: Law of War 

I participate on a regular basis, in Mr. Hauser's stead, in 
the law of war working group that has been meeting at the 
State Department for several years to monitor and coordinate 
consideration of the 1977 Protocols to the 1949 Geneva 
Convention and the separate Conventional Weapons Convention. 
Recent publicity surrounding the apparent decision of the 
Joint Chiefs of Staff to object formally to the 1977 Protocols 
(attached) prompts this background memorandum. 

You are of course familiar with the 1949 Geneva Convention. 
A diplomatic conference was held in 1974-1977, also in 
Geneva, to update that famous Convention. That conference 
resulted in two protocols to the 1949 Convention, known as 
the 1977 Protocols, which the Carter Administration signed 
(over the objections of the Joint Chiefs) • The 1974-1977 
conference was unable to resolve several issues concerning 
the use of specific conventional weapons in wartime (parti­
cularly booby-traps and incendiaries), resulting in the 
convening of another conference in 1979-1980, which gave 
rise to the Conventional Weapons Convention. 

The 1977 Protocols (1) improve and expand protection of 
medical units, personnel and transport; (2) upgrade the 
responsibilities of Parties with respect to search, report­
ing and care for the missing and remains of the dead; (3) 
broaden and upgrade provisions for protecting the civilian 
population from the effects of combat operations, and for 
relief operations for their benefit; (4) extend law-of-war 
protections to certain types of irregulars not previously 
covered; (5) prohibit acts of terrorism and require the 
prosecution or extradition of their perpetrators as war 
criminals; and (6) improve the compliance mechanisms of the 
1949 Convention. The Conventional Weapons Convention (1) 
prohibits the use of any weapon relying fbr its wounding 
effects on fragments not detectable by x-ray; (2) regulates 
various aspects of the use of land mines and booby-traps 
for the purpose of reducing civilian casualties; and (3) 
limits the use of incendiary weapons against targets located 
in concentrations of civilians. 



- 2 -

State became interested in moving toward ratification of 
both the 1977 Protocols and the Convention on Conventional 
Weapons last year, primarily to blunt international criticism 
of the United States for not agreeing to what appeared to be 
humane documents and, against the backdrop of failure to 
conclude a nuclear arms agreement, to demonstrate that the 
Administration was interested in such international agree­
ments. The Joint Chiefs consistently opposed the 1977 
Protocols because they extended belligerent status to 
terrorist, so-called "liberation movements," and opposed the 
Convention on Conventional Weapons because they,wished to 
retain flexibility to use certain booby traps (in a retreat­
ing army scenario) and certain incendiary bombs. 

State asked Defense for a formal position on these issues; 
apparently the Chiefs have decided to adhere to their 
opposition, at least according to the Times article. I 
advised Mr. Hauser by memorandum dated May 8, 1985, that 
everyone expected this result, but I had no advance warning 
that a decision was about to be reached or that it had been 
leaked. 

cc: Richard A. Hauser 



·rotocols aQd. tbal·Britain.. West.Ger-
1aoy, Italy, Belgium and the Nelber­
illds were moving toward ratificatioO. 
be oftlciats said they did not expect 
~ranee to rat.tty 'Protocol 1 and did not 
xpect Israel to ratify either Protocol I 
r .Protocolll. 

i:il.l.UlCU ""'UJ.U"'~ ca.uu •.&.u~""""""t. ._... ""w.a 
nonintemationa.l contlicts. The Admin· Perha~ tho lllOlil PQ~OJM: ~· 
istrations'.s_problema. are with ~l . menugamst rat,l.tication on any terms 

. r; which would give regi~ political ~:1:~~; ~~~~.be , u 

. 8:1"®P8 s~ as the. Orgamiatton of Af· Aslilstant Secreuuy of .Defense ~NZ 
ncan· U~t.y, ~ autbortty l9· judg~ gotiations PoUcy and~ ke~.ofticia.l in 

· wbe_ther liberatwo m~v~ents such a.s the Pentagon on tWa issue.~... · 
'.the l\frica.a Natiooal Congress are le- '--U1fwriteaof Protocoll, "Itamount.ed 
.. g(timate parties a,o an armed coofilct · to an endorsement, in the politically po-
' and thus grant their fighters the same tent form of a legal instrument, of both 
. measure at legal- p~tion u a na- the. rhetoric and ·the anticivilian prac-

, ~ tioa's soldieu. · · '· · Uces of terrorisi organizations that.fly 
- · · the banner' of self-d~tioo." H 

, . Wordia,g la: .Faulte4 . . / calls it .. , proterrorist treaty masq~ 
, Critics contend that other provisions railing as humanitarian law." . 

· • tn Protocol 1 defining wba~ ia. combat Hls commentary waa no\ formally 
. and what is .a soldier are worded so approved by the Pentagon as an ottici 
. vaguely that the dlstinctions between statemeni of'ita ~iUon.,. but offic 
· gu.errillas and regular. soldiers would , there said it did. ~p,(eSellf tbe w.u1AW~1 
• be blurred. As a result, these critics of senior Pentagon policy maker.J. 

say, guen;illas could claim the same . Other 'Administration ottlcials ·are 
. , protection~ regular prisoners ot · said to acknowledge the problema 

war and tbus. avoid pto5ecutioo under' raised by Mr. Feitb., but are loolWJg 
. • the cri.tninal laws of a sovereign nation , into the ~iblity of fixing them by ap-

.• for what· migbt otherwise be consid- proving tbe protocols with reserva-
~. end terrorist acts. · tions. The reservations would specifi-

Officials ;>aid the JOint Chiefs had d&- : cally reject the objectionable· Pro · 
' layect coming to grips With the prow- . .sions. 

"~ . cols be<:ause.ot the lengthy and compll- . These otticiaJ.s maintain that the 
• cated legal ten. the cumbersome mill- ' of the profqcols are worth salvagmg 

· tary bureaUCJ:acy and. the fact' that cause of provtsicma that , . would 
~ until the most ~nt encounters With , strengthen extraditioo and prosecu 

, · '~ temri.11", lh!t ~ wu low on tht Uat . ·\ of cerronata, iWd attach legal teeth 
• of Administradoo priDrities. 'J'he ques- 1 

, consequences. :to ta.kin& hostages and 
1 Uoo.· that. Administration officials say using force indiscriminately. · . 

they are now wrestling ~th is whether ; MlsslPg G.l.'s a factor 
the·copcema of the Jomt Chiefs and . 

. others can be eliminated by rati.fica- . One .reason the ~er Administra-
tion~ with reservationa or whether . uon·agreed to sign w Im before these 
Protocol I ia ~~ ia inherently · issues were fully discussed was that. 

,.- flawed. . · : prorocols would also strengthen the 
• . . To offiqw involved in the Adminis- , right to search for ~ be ~v.en in.tor 

'1.r1uw·~ 1 reviw ol tbo pMO<lQ~. lho , ~at1:on about Americans aus.smgui a 
decision. on ra.titication raises one ot: ' tton m VietMm. Another w~ powerful 
lhei most. difficult and ~ic issues of : · pr~sure from the Internatwnal Co~ 
the international law of war _ the , nuttee '?t the Red Cross, which won ap-

' rights of innoceQt ci~ as against 1 _ p~al m the prot~ls tor added pro. 
the rigbt:J of and pftlfiures from Ube:ra- • te<:uons for its medical personnel. 
lion lllOVemema. Added.to tbia are the· The laws of war are generally 
problems of balancing potentially help. grouped und~r ~ Hague Convent1on o 
lul pa.rt.a of a ~ty against potentially 1907, which limited means and methods 

, dangerous Precedents and co~pllca- ot warfare such as weapons and ta:r-
. tions.. · · . . 1 gets, and the tow: Geneva ConvenUons 

· The Pentagon;. State ~parnnent and ot.1949r which ~ed h~ ,treat-
~ther agencies. have yet.to take ~i- . , ment Of' the sic~ and V.:ounded .m.the 
uons on the J>l'O(OcOls. But officials said • ·. , field ~d, at sea. for pnsonen of w 
that the Administration had informed . IUUI .tor C1Vilians.. . • 
the International Committee of the Red · Delet;ates ~m almost all nations 

· Cross, under whose awi~ the coo- gathered, in' Geneva in 1974 for what 
ference to negodate ~ ~ls was : was called tbd Diplomatic Conferenc I 
beld from 1974 to JJITI. that the'decision • on the Reaffirmation and Developmen 

. wOU!d be made .. tu a ~ter of week.a" ' of International Hwnanitarlan Law , 
," and-·- lba~ the-· Administration • .had : Applicabl~ in Armed Cantlict. Seve.tW 

· • -. ·· ''ll1'B.ve proble.mat! WWa.t,tw dociunents , national hberation movements such as 
,. •' ':"\-: - - · · · · • the African National Congress, whic 

ooooses the South African. · Gt.JVe 

ganu:auon l:l.t:>U ....,..,... _... --· __ 

vote. ·_. . . Con\tentton. or llHV conter pnsoner 01 
1lle con1erenee, which LUted nearly war status only on regular wtlfonned 

four years •. produced two protocols, - combatants whether Of not rec:ogniJed 
ad..tino to lll pa.._ ol t""rt by an adv-erse party.. ' .. '. 
-o up. 0

- .,--· .Article 44, In Mr. Felth'a view, fur. 
Article l of Protocol1 ~says th~t the ther blun the distinctlon betWeen rep. 

p.wvtsioas apply to natton:S and 'peo- Ian and lrregulars or g\Jetrtllas and 
pies'~ who "are figh~ 'against ~ bet'Ween . hngulars and noncombat· 
loo.i.al domination and alieD occupation ants lt 'frOUld do b ........ 
;._,., ag";"'"l racist reaimes in the ex.e. t• • so y w.._emng the 
- - ...-- requtrementa ot the Geneva CcJnven.. 
cise of their right of. self-<ieternuna.- uons for combatants to have a "fixed 
tioo ... The protoeol also provides that d!stincU i 
regional political organizations, such · ve s gn recognizable at a dis-
"'"' the League of "...,..b State~f. and the. tance, 

0 
namely a wtlform, to carry 

...... n.a... "arms openly'' and to conduct .. their 
Organization of African Uruty • will operations in accordance with the laws 
i\Jdge which "people:> .. c.oostitute a. le- and custorna of war . ., . " , . 
guunate party to anned ~e. , ; Attlckt 44 taco~ Uult there'~ 

. . . . _ / = attuattona lrbere •owtng to the aature 
Mr. fe&th, m; his commentary ... of tbe llditlliti~ an anned combatant 

·argues that this would. abollSh the cannot.: eo distinguish himself" .... 
traditional de~tion ot internatiooaJ friM·''drcwnstaiices he can ~ 
con1lic~ as being betw~ two or 1Dt119 combatant· sta.tut- tt he canies arms 
soveretgn natiohs by giviµg regiooaJ .,. ·· ..... · · · · ·. • .. ~ ..... _ 
political groups the right to confei: Oil · ' · "' '· · 
national liberation movement.a the ·~openl)'.~~. But openly ls defined as · .. ..,_.;. ath. milU, t1r1 .... --.. ••• 
. trappings of sovereignty. Delegates op. lt,"Oti;1 wortb dllling an aet:i&u;'dr,, 
. posed to this language, accoidtng to or. "'"""''" "mWt;...... d-'--- '., a Mr. Feith, seemed to console them- ..... aue ._,. ........,,..._.,,. 

~~ ~!p~ ~=ta:&na:.: ~~. F~th·~:.~ld 
.. sioos of the protocol to liberation move. Obviouaty seek. to conceal ~ 
menta since to do so would ho to admit tmm regular cOhibata.nCll and tMUans 
they we.re racist or colonial or al}ea.. until the l4st moment· am itW .~ 

Some Administration officials say pri8oDer of war atatus · 11. c:aptuivd. 
i...~ b ~ .~ffidals .studyt.ng boW thla 

. that tbis ®feet can uv OVercQI:µ~ ,Y ~ tnight lie ~.reply that ll'ri!gu. 

reservatioa Btating that the U~ 
States reserves the' right to apply or not 
apply the provtaiod!I to any group of tta 
cboosing. I : 

Mr. Feith CXIWlten tn bta wmm• 
tary that not ilpplYW the prorialou 
would wily --- hltertJatlonal law 
generally. ne' tutthtr coat.enci. that 
tdlat~r ·the~ Jept appllcabtlltr,; the 
protoCol lanpqe .c:onatitutes a •tatal 
political concesslob" to liberation and 

~~=·rel>~·~ aetfoua 
problem tor critics of Protocol I in that 
lt could be reed u conferring prisoner 
of war status on lrregulans or terror­
ists. It says that tbCll6 covered are gov~ 
eniznenta .. or an authority not recog. 
nLzed by an adverse patty.•• . 

This could exempt terrorist$, lt cap. 
tured, from proeecudoo under criminal 
law by l soveref&b nation. The Geneva 

( . .·\ " 

lara might have UiCentive11 t:O~cqm 
with a strict tnterp. retatlon ot. th8 . 
IJlOO U :.;,...the'i .wanted. prleonet, ~ 
,status., JJut'.tbey l1ao actnowl · Chat 
there may be problems hettt. ..\ ~ :. .. . 

~~=~~~on"or~i 
~ appnm.t of Protqml n ~~ 
si<lll · ,, · 
, ~I • 1•~1f 1'*1,'f. r.i.~,\: ~·11', , 1 ~ ,..:.,(/r~", 

t ' t 

~·'·· ... ,, .. f_ :..---.... ~ ......... b .. 't# 
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