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March 1, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

.JOHN G. ROBERTS ,~· · .. 

Dingell Correspondence on 
Marfne Mammal Commission 

You recently returned. this package, submitted .on January 7, 
with the notation that you hoped it was "OBE." No re~ponse 
has been sent to Dingell. According to Piesidential Personnel,\ 
it is now widely known, including by Dingell, that the olo 
nomination of ·--the source of Dingell's 
concern -- is not going forward. A new candidate has not 
yet been selected for the opening. In light of the elapsed 
time since receipt of DingP.ll's letter, no response may now 
be the best response. Dingell asked in his letter only to 
be advised of actions taken to fill the Marine Mammal -
Commission opening, and that can be done when any such 
action is taken. 
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Jarmary 7, 1?B3 

MEMOI<.ANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS C 

Correspondence from Congressman Di~gell 
on Appointment of New Chairman of Marine 
Mammal Commission 

John Dingell wrote the President on December 10, 1982, to 
raise concerns about the prospective appointment of a new 
chairman for the Marine Mammal Commission. He quoted the 
provisions of the Marine Mammal Protection Act of 1972, 16 
u.s.c. § 1401 (b) (l} [incorrectly cited in the letter to 15 
U.S.C.] which require that commissioners be knowledgeable in 
marine ecology an~chosen from a list submitted by several 
agencies. Dingell; stated he had received "disquieting" 
reports that those provisions were not being followed, and 
requested that the President advise him of any actions he 
might take with regard to this matter and identify how any 
appointments he might make to the Commission comply with the 
law. 

The Office of Presidential Personnel advises that they are \JGi 
not going ahead with plans to appoint the 
apparent source of Dingell's concern. That prospective 
a~pointment was never ~ven announced. They have asked that 
this office draft a reply to Dingell. 

Dingell's letter does no more than tell the President what 
the law is and admonish him to abide by it. I have drafted 
what I consider an appropriate reply to such a presumptuous 
letter, telling Dingell we are aware of the law and will, as 
always, comply with it. As for his request to be kept 
advised of any actions taken with respect to this matter, I 
would tell Dingell that appointments to Commissions of this 
sort are routinely publicly announced. The contemplated 
Hobbs appointment was never announced, and I do.not think 
Dingell has any right to know that we have decided not to 
pursue it. 



THE WHITE HOUSE 

WASHINGTOr-.J 

January 7, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS 9~( 

Correspondence from Congressman Dingell 
on Appointment of New Chairman of Ma~ine 
Mammal Commission 

John Dingell wrote the President on December 10, 1982, to 
raise concerns about the prospective appointment of a new 
chairman for the Marine Mammal Commission. He quoted the 
provisions of the Marine Mammal Protection Act of 1972, 16 
u.s.c. § 1401 (b) (1) [incorrectly cited in the letter to 15 
u . .s.c.] which require that commissioners be knowledgeable in 
marine ecology and chosen from a list submitted by several 
~gencies. Dingel~ stated he had received "disquieting" 
reports that those provisions were not·being followed, and 
requested that the President advise him.of any actions he 
might take with regard to this matter and identify how any 
appointments he might make to the Commission comply with the 
law. 

The Office of Presidential Personnel advises that they are 
not going ahead with plans to appoint the 
apparent source of Dingell's concern. That prospective 
appointment was never even announced. They have asked that 
this office draft a reply to Dingell. 

Dingell's letter does no more than tell the President what 
the law is and admonish him to abide by it. I have drafted 
what I consider an appropriate reply to such a presumptuous 
letter, telling Dingell we are aware of the law and will, as 
always, comply with it. As for his request to be kept 
advised of any actions taken with respect to this matter, I 
would tell Dingell that appointments to Commissions of this 
sort are routinely publicly artnounced. The contemplated 
Hobbs appointment was never announced, and I do not think 
Dingell has any right to know that we have dectded not to 
pursue it. 
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THE WHITE HOUSE 

WASHINGTON 

January 7, 1983 

Dear Congressman Dingell: 

Thank you for your letter of December 10, 1982, to the 
President, concerning the Marine Mammal Commission. In that 
letter you reviewed the provisions of the Marine Mammal 
Protection Act of 1972 governing appointment of members of 
the Commission. You requested to be advised of any actions 
the President might take with respect to new appointments to 
the Commission, and also requested that the President 
identify how any appointments comport with the requirements 
of the Act. · 

Please be assured that we are well aware of the requirements 
of the law and will, in this as in every other matter, fully 
comply with them. With respect to your request that you be 
apprised of any actions taken concerning new appointments to 
the Commission, please be advised that any such appointments 
will be publicly announced, as a matter of course, when 
made. 

Thank you for sharing your concerns with us. 

Sincerely, 

·~. 

Fred F. Fielding 
Counsel to the President 

The Honorable John D. Dingell 
United States House of Representatives 
Washington, D.C. 20515 

FFF:JGR:aw 1/7/83 

cc: FFFielding 
JG Roberts 
Subj. 
Chron 



THE WHITS 40USE 

'NASHi' -.-ON 

January 7, 1983 

MEMORANDUM FOR HELENE VON DAMM 

FROM: 

SUBJECT: 

ASSISTANT TO THE PRESIDENT 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Correspondence from Congressman Dingell 
Concerning Marine Mammal Commission 

Attached for your review is a proposed response to the 
December 10, 1982 correspondence from Congressman Dingell 
concerning the legal requirements for appointees to the 
Marine Mammal Commission. 

Attachment 

FFF:JGR:aw 1/7/83 

cc: FFFielding 
JGRoberts 
Subj. 
Chron 
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December 20, 1982 

Dear Mr. Dinqell: 

On behalf of the President, I would like to acknowledge and 
thank you for your letter dated December 10 regarding the 
appointment of ~ new Chairman of the Marine Mammal Commission. 

You may be assured that the questions you have raised with 
respect to this matter have been directed to the appropriate 
White House officials for further review and response. Your 
concerns are appreciated and will receive most careful 
consideration. 

With best wishes, 

Sincerely, 

Xenneth M. Duberstein 
Assistant to the President 

The Honorable John D. Dinqell 
House of Representatives 
Washington, D.C~ 20515 

KMD:CMP:nap 

cc: w/copy of inc, Helene von Damm -- for DIRECT response (with 
copy to Ken Dub~~ 

cc: w/copy of in~";;~ FYI 

WH RECORDS MANAGEMENT WILL RETAIN ORIGINAL INCOMING 
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JOHN D. OlNGELL 
f:im "61sTR1CT, MICHIGAN 

... 
WASHINGTON OJl'FfCE: 

COMMITTEES: 

CHAIRMAN 

COMMITTEE ON ENERGY ANO 
COMMERCE 

ROOM 22.21, RAYBURN HOUSE 0F'FtCE BUILOlNG 

WASHINGTON. 0.C. Z051ll <!ongrcss of tbe Wnittb ~tatcs 
~ouse of l\eptestntatibts 
•~utngton, 119·"· 20515 

CHAIRMAN 

SUBCOMMITTEE ON OVERSIGHT 
ANO INVESTIGATIONS (202) 225-4071 

OlSTRJCT OFFICE; 

4917 SCHAEFER ROAD 

0EARllORN, MICHIGAN 48126 
(313) 846-1276 

December 10, 1982 

OFFICE OF TECHNOLOGY 
ASSESSMENT 

NATIONAL COMMISSION ON 
AIR QUALITY 

MIGRATORY BIRO 
CONSERVATION COMMISSION 

The Honorable Ronald W. Reagan 
The President 
The White House 
Washington, D. C. 20500 

Dear Mr. President: 

I understand that you may be considering the 
appointment of a new Chairman of the Marine Mammal Commission. 
Questions have been raised about both the process by which 
the appointment is being made and the qualifications of the 
person. 

As one of the authors of the Marine Mammal Pro­
tection Act of 1972, which created the Marine Mammal Commission, 
I would like to let you know exactly what we had in mind when 
writing the provisions governing the Commissioners. I draw 
your attention to the following, whicp requires: 

"(b) (1) The Commission shall be composed of 
three members who shall be appointed by the 
President. The President shall make his 
selection from a list, submitted to him by 
the Chairman of the Council on Environmental 
Quality, the Secretary of the Smithsonian 
Institution, the Director of the National 
Science Foundation, and the Chairman of the 
National Academy of Sciences, of individuals 
knowledgeable in the fields of marine ecology 
and resource management, and who are not in a 
position to prof it from the taking of marine 
mammals (emphasis added). " 15 U.S.C. 1401 
(b) ( 1) 

The Act requires that Commissioners be chosen from a 
list of names submitted by the National Science Foundation, the 
Smithsonian Institution, the National Academy of Sciences, and 
the Council on Environmental Quality. This was done to ensure 



PAGE TWO 

unanimous agreement on a list of people knowledgeable in marine 
ecology and resource management and otherwise qualified to serve 
as Commissioners. We believed, and continue to believe, that 
such an approach should provide necessary assurances to you or 
any President as to the non-political, professional nature of 
the Commission. 

I have received disquieting reports that suggest that 
the requirements governing the qualifications and development 
of a list of candidates have not been adhered to. I trust that 
this is not the case. However, in the event apy person is 
nominated to be the Chairman of the Marine Mammal Commission 
who fails to meet the requirements of 16 u.s.c. 140l(b) (1_), you 
may be assured of my active involvement. 

I request that you apprise me of any actions which 
you take with regard to this matter and further request that 
you identify the way in which any appointment which you make 
to the Commission comports with the requirements of the Act. 

WAS/T 

Thank you for your consideration of this matter. 

With every good wish, ~ 

I 
I 

• f 
Sincere:;;.-"'..._""-

• Dingell 
Member of Congress 

/// 
I , ( 



I 

( 

THE WHITE HOUSE 

WASHINGTON 

Date __ _.j_."_ ..... t-J .... ··_1 ... ff' ..... ~_,. _---~ _ 
Suspense Date __________ _ 

r''\ v£ 
MEMORANDUM FOR: /0lz· ;\_A--.· I 

/ I 
( // 

FROM: DIANNA G. HOLLAND 

ACTION 

Approved 

=\: Please handle~ 

For your information 

For your recommendation 

For the files 

Please see me 

Please prepare response for 
______ signature 

As we discussed 

Return to me for filing 

COMMENT 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

March 1, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS ~ 

Dingell Correspondence on 
Marine Mammal Commission 

You recently returned this package, submitted on January 7, 
with the notation that you hoped it was "OBE." No response 
has been sent to Dingell .. According to Presidential Personnel, 
it is now widely known, including by Dingell, that the \_I _ 
nomination of -- the source of Dingell's [)LR 
concern -- is not going forward. A new candidate has not 
yet been selected for the opening. In light of .the elapsed 
time since receipt of Dingell's letter, no response may now 
be the best respo~se. Dingell asked in his letter only to 
be advised of actions taken to fill the Marine Mammal 
Commission opening, and that can be do y such 
action is taken. t ;\) \Jvn 
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THE WHITE HOUSE 

WASH I NG TON 

January 7, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G •. ROBERTS ~ 

Correspondence from Congressman Dingell 
on Appointment of New Chairman of Marine 
Mammal Commission 

John Dingell wrote the President on December 10, .1982, to 
raise concerns about the prospective appointment of a new 
chairman for the Marine Mammal Commission. He quoted the 
provisions of the Marine Mammal Protection Act of 1972, 16 
u.s.c. § 1401 (b) (1) [incorrectly cited in the letter to 15 
U.S.C.] which require that commissioners be knowledgeable in 
marine ecology and chosen from a list submitted by several 
agencies. DingelL stated he had received "disquieting" 
reports that thos~ provisions were not»being followed, and 
requested that the President advise him of any actions he 
might take with regard to this matter and' identify how any 
appointments he might make to the Commission comply with the 
law. 

The Office of Presidential Personnel advises that they are 
not going ahead with plans to appoint _the bL,p 
apparent source of Dingell 1 s concern. That prospective 
appointment was never even announced.. They have asked that 
this office draft a reply to Dingell. 

Dingell 1 s letter does no more than tell the President what 
the law is and admonish him to abide by it. I have drafted 
what I consider an appropriate reply to such a presumptuous 
letter, telling Dingell we are aware of the law and will, a.s 
always, comply with it. As for his request to be kept 
advised of any actions taken with respect to this matter, I 
would tell Dingell that appointments to Commissions of this 
sort are routinely publicly announced. The contemplated 
Hobbs appointment was never announced, and I do not think 
Dingell has any right to know that we have decided not to 
pursue it. 
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THE WHITE HOUSE 

WASH I NG TON 

January 7, 1983 

MEMORANDUM FOR HELENE VON DAMM 

FROM: 

SUBJECT: 

ASSISTANT TO THE PRESIDENT 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Correspondence from Congressman Dingell 
Concerning Marine Mammal Commission 

Attached for your review is a proposed response to the 
December 10, 1982 correspondence from Congressman Dingell 
concerning the legal requirements for appointees to the 
Marine Mammal Commission. 

Attachment 



THE WHITE HOUSE 

WASH I NG TON 

January 7, 1983 

Dear Congressman Dingell: 

Thank you for your letter of December 10, 1982, to the 
President, concerning the Marine Mammal Commission. In that 
letter you reviewed the provisions of the Marine Mammal 
Protection Act of 1972 governing appointment of members of 
the Commission. You requested to be advised of any actions 
the President might take with respect to new appointments to 
the Commission, and also requested that the President 
identify how any appointments comport with the requirements 
of the Act. 

Please be assured that we are well aware of the requirements 
of the law and will, in this as in every other matter, fully 
comply with them. With respect to your request that you be 
apprised of any actions taken concernLng new appointments to 
the Commission, please be advised that any such appointments 
will be publicly announced, as a matter of course, when 
made. 

Thank you for sharing your concerns with us. 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

The Honorable John D. Dingell 
United States House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

The Honorable John D. Dingell 
United States House of Representatives 
Washington, D.C. 20515 



THE WHITE ·-!OUSE 

January 7, 1983 

MEMORANDUM FOR HELENE VON DAMM 

FROM: 

SUBJECT: 

ASSISTANT TO THE PRESIDENT 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Correspondence from Congressman Dingell 
Concerning Marine Mammal Commission 

Attached for your review is a proposed response to the 
December 10, 1982 correspondence from Congressman Dingell 
concerning the legal requirements for appointees to the 
Marine Mammal Commission. 

Attachment 

FFF:JGR:aw 1/7/83 

cc: FFFielding 
JGRoberts 
Subj. 
Chron 



THE WHITE HOUSE 

WA$HING."ON 

January 7 , 1983 

Dear Congressman Dingell: 

Trank you for your letter of December 10, 1982, to the 
President, concerning the Marine Mammal Commission. In that 
letter you reviewed the provisions of the Marine Mammal 
Protection Act of 1972 governing appointment of members of 
the Commission. You requested to be advised of any actions 
the President might take with respect to new appointments to 
the Commission, and also requested that the President 
identify how any appointments comport with the requirements 
of the Act. · 

Please be assured that we are well aware of the requirements 
of the law and will, in this as in every other matter, fully 
comply with them. With respect to yoqr request that you be 
apprised of any actions taken concerning new appointments to 
the Commission, please be advised that any such appointments 
will be publicly announced, as a matter of course, when 
made. 

Thank you for sharing your concerns with us. 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

The Honorable John D. Dingell 
United States House of Representatives 
Washington, D.C. 20515 

FFF:JGR:aw 1/7/83 

cc: FFFielding 
JGRoberts 
Subj. 
Chron 
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/ JOHN O. OINGELL 
f~TH CISTfUCT, MICHIGAN 

WASHINGTON OFFICE: 

COMMlTI"EESi 

CHAIRMAN 
COMMITTEE ON ENERGY ANO 

COMMERCE 
ROOM 2421, RAYBURN HOUSE 0f'F'ICE'. BUILDING 

WASHINGTON. 0.C. 2.0515 <!ongtt.Ss of tbt Wnittb 35>tatc.s 
~oust of l\tprts5tntatibts 
•~bfngton, Jl.~. 20515 

CHAIRMAN 
SUBCOMMITTEE ON OVERSIGHT 

ANO INVESTIGATIONS (202) 2.2.5-4071 

DISTRICT OF'FlCE: 

49 ! 7 SCHAEFER ROAD 

0EARSORN;M!CHIGAN 4812.6 
(313) 846-12.76 

December 10, 1982 

OFFICE OF TECHNOLOGY 
ASSESSMENT 

NATIONAL COMMISSION ON 
AIR QUALITY 

MIGRATORY BIRO 
CONSERVATION COM MISSION 

The Honorable Ronald W. Reagan 
The President 
The White House 
Washington, D. C. 20500 

Dear Mr. President: 

I understand that you may be considering the 
appointment of a new Chairman of the Marine Mammal Commission. 
Questions have been raised about both the process by which 
the appointment is being made and the qualifications of the 
person. 

As one of the authors of the Marine Mammal Pro­
tection Act of 1972, which created the Marine Mammal Commission, 
I would like to let you know exactly what we had in mind when 
writing the provisions governing the Commissioners. I draw 
your attention to the following, which requires: 

11 (b) (1) The Commission shall be composed of 
three members who shall be appointed by the 
President. The President shall make his 
selection from a list, submitted to him by 
the Chairman of the Council on Environmental 
Quality, the Secretary of the Smithsonian 
Institution, the Director of the National 
Science Foundation, and the Chairman of the 
National Academy of Sciences, of individuals 
knowledgeable in the fields of marine ecology 
and resource management, and who are not in a 
position to prof it from the taking of marine 
mammals (emphasis added). " 15 u.s.c. 1401 
(b) (1) 

The Act requires that Commissioners be chosen from a 
list of names submitted by the National Science Foundation, the 
Smithsonian Institution, the National Academy of Sciences, and 
the Council on Environmental Quality. This was done to ensure 



PAGE TWO 

unanimous agreement on a list of people knowledgeable in marine 
ecology and resource management and otherwise qualified to serve 
as Commissioners. We believed, and continue to believe, that 
such an approach should provide necessary assurances to you or 
any President as to the non-political, professional nature of 
the Commission. 

I have received disquieting reports that suggest that 
the requirements governing the qualifications and development 
of a list of candidates have not been adhered to. I trust that 
this is not the case. However, in the event any person is 
nominated to be the Chairman of the Marine Mammal Commission 
who fails to meet the requirements of 16 u.s.c. 140l(b) (1), you 
may be assured of my active involvement. 

I request that you apprise me of any actions which j / 
you take with regard to this matter and further request that 
you identify the way in which any appointment which you make / , t 
to the Commission comports with the requirements of the Act. 

this matter. 

With every good wish, 

WAS/T 
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