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THE WHITE HOUSE

WASHINGTORN

April 11, 1985

MEMORANDUM FOR RICHARD A. HAUSER

FROM: JOHN G. ROBERTM

SUBJECT: Archivist Letter to Administration Qfficials

This has been "on hold" on my desk for some time. You will
recall that we held it up in light of Nixon library concerns
and the establishment of the new National Archives and

Records Administration (independent of GSA). At this point

I think any effort to obtain personal papers of Administration
officials should be coordinated with the Ronald Reagan
Presidential Foundation. Accordingly, this particular item
should be closed out.
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THE WHITE HOUSE

WASHINGTON

April 17, 1985

MEMORANDUM FOR RICHARD A, HAUSER

FROM: JOHN G. ROBERT%

SUBJECT: Archives Issues

You reguested that I prepare a list of issues to discuss
with the candidate for appointment as Archivist of the
United States. This list follows:

1. What is your understanding of the position of the
Archivist in the Government? The National Archives and
Records Administration Act of 1984 provides that the National
Archives and Records Administration is "an independent
establishment in the executive branch." What is your
understanding of that provision?

2. Do you consider the Archivist to be subject to the
direction and control of the President? By law, the President
may remove the Archivist, but must communicate his reasons
for doing so to Congress. Do you view failure to follow
instructions as a justifiable reason for removal? What sort
of Presidential instruction would you decline to follow?

3. Are you familiar with the Presidential Records Act
of 1978? That Act gives to the Archivist custody and
control of Presidential records -- the most sensitive
Executive branch documents.

4. Do you recognize why the Archivist must be completely
within the Executive branch and subject to Presidential
control, if he is to have custody and control of the most
sensitive Presidential records?

5. Many Presidential records -- and many non-Presidential
records from throughout the Executive branch departments and
agencies -- are subject to executive privilege. What is
your understanding of the doctrine of executive privilege?

6. The constitutionally-based doctrine of executive
privilege recognizes that the President must be able to
receive candid and unfettered advice if he is to discharge
his constitutional duties, and that to preserve the free-flow



of such advice some information must be protected from
disclosure, not only to the public but to Congress as well.
As the Archivist, would you consider executive privilege in
reviewing records for public access?

7. How would you reconcile a statutory obligation to
open records to the public with a direction from the President
or Attorney General to withhold such records on grounds of
executive privilege?

8. Do you think executive privilege can protect even
old documents from disclosure? Older than twelve years?

9. What role should consideration of personal privacy
have in reviewing the possible release of a document?
Should individuals discussed in a record be given notice of
the intended release and an opportunity to object?
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THE WHITE HOUSE

WASHINGTON

April 17, 1985

MEMORANDUM FOR RICHARD A. HAUSER

FROM: JOHN G. ROBER?égk%%f;

SUBJECT: Archives Issues

You requested that I prepare a list of issues to discuss
with the candidate for appointment as Archivist of the
United States. This list follows:

1. What is your understanding of the position of the

" Archivist in the Government? The National Archives and
Records Administration Act of 1984 provides that the National
Archives and Records Administration is "an independent
establishment in the executive branch." What is your
understanding of that provision?
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2. Do you consider the Archivist to be subject to the
direction and control of the President? By law, the President
may remove ‘the Archivist, but must communicate his reasons
for doing so to Congress. Do you view failure to follow
instructions as a justifiable reason for removal? What sort
of Presidential instruction would you decline to follow?
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3. Are you familiar with the Presidential Records Act
" of 19782 That Act gives to the Archivist custody and
@ control of Presidential records ~- the most sensitive
Executive branch documents.

4., Do you recognize why the Archivist must be completely
within the Executive branch and subject to Presidential

“ﬂgéontrol, if he is to have custody and control of the most

wﬁﬂ sensitive Presidential records?

5. Many Presidential records -- and many non-Presidential
records from throughout the Executive branch departments and
agencies -- are subject to executive privilege. What is
your understanding of the doctrine of executive privilege?

6. The constitutionally-based doctrine of executive
privilege recognizes that the President must be able to
receive candid and unfettered advice if he is to discharge
his constitutional duties, and that to preserve the free-~flow



of such advice some information must be protected from
disclosure, not only to the public but to Congress as well. N
As the Archivist, would you consider executive privilege in .3
reviewing records for public access?

7. How would you reconcile a statutory cobligation to
open records to the public with a direction from the President
or Attorney General to withhold such records on grounds of
executive privilege?

8. Do you think executive privilege can protect even
old documents from disclosure? Older than twelve years?

9. What role should consideration of personal privacy
have in reviewing the possible release of a document?
Should individuals discussed in a record be given notice of
the intended release and an opportunity to object?
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