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THE WHITE HOUSE

WASHINGTON

November 7, 1984

MEMORANDUM FOR FRED F, FIELDING

FROM: JOHN G. ROBERTSM

SUBJECT: Representative Edwards and the FBI

You have asked for more information on the attached story
from the November 1 New York Times. (Tab A). The FBI's
National Crime Information Center (NCIC) is a clearinghouse
for crime information provided by law enforcement entities
at the Federal, state, and local level. The NCIC is perhaps
best known as the source for the Bureau's annual crime
statistics, but it also provides information of active
investigative significance to law enforcement agencies. For
some time the FBI has been considering adding a "white
collar crime” component to its NCIC files; at present
information about such crimes is generally not compiled and
thus not available to law enforcement agencies pursuing
investigations in this area. Congressman Don Edwards (D-CA)
has expressed concern that compiling and making available
information on individuals suspected of involvement in white
collar crime would violate the civil liberties of those
individuals.

On October 12 the Bureau advised the staff of the House
Subcommittee on Civil and Constitutional Rights, chaired by
Edwards, that staff counsel would not be permitted to attend
meetings of the Planning and Evaluation Subcommittee of the
NCIC Advisory Policy Board. The meetings, which took place
October 15-16, were called to consider adding white collar
crime to NCIC coverage. Edwards protested this decision in
an October 12 letter to Judge Webster, citing the provisions
of the Federal Advisory Committee Act making the open
meeting requirements of that Act applicable to subcommittees,
and the separate provision directing each committee of the
House to "make a continuing review of the activities of each
advisory committee under its jurisdiction." (Tab B}).

Edwards later wrote to the Attorney General to object in
general to plans to expand coverage of the NCIC. (Tab C).

Justice has not yet responded to either of Edwards's
letters. Judge Webster signed a reply dated October 31,
contending that the subcommittee was not an advisory commit-
tee itself but simply functioning as staff for the advisory
committee, an argument recently accepted in National Anti~
Hunger Coalition v, Executive Committee of the President's




Private Sector Survey on Cost Control, 557 F. Supp. 524
(b.C. 1983), aff'd, 711 F.2d4 1071 (D.C. Cir. 1983). (Tab D).
This reply has not been sent, because of internal Justice
Department objections to the wvalidity of its legal reasoning.
I tend to agree with those within Justice who think the
argument in Webster's October 31 proposed reply is not
supported by the facts. The Planning and Evaluation Sub-
committee, as its very name suggests, was not simply gather-
ing data for the Advisory Policy Board but carrying out
advisory committee functions in its own right. As noted,
Justice is still working on a reply to Edwards, who probably
is correct on the Federal Advisory Committee Act points.
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Rep.Edwards Accuses F.B.I. of Breaking Law
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By DAVID BURNHAM
_ Bpecial % The New York Tunes
WASHINGTON, Oct. 31 — The chair-
man of a House subcommittee has ac-
cused the Federa! Bureau of Investiga-
tion of violating the law when it stopped
. a Congressional staff member from at-
tending a meeting of a subcommittee of
an advisory panel of the bureau.
Representative  Don  Edwards,
Democrat of California, bas

the exclusion of Johm Briley, a lawyer ’
'S

for the House Judiciary
Subcommittee opn Civil and Constitu-
tional Rights, from a meeting on Oct.

16 of the Planning and Evaluation Sub-

committee of the Advisory Policy

approval, and the computer system
d take some months to develop.
letter to Mr. Webster, Mr. Ed-
wards said that the decision not to
allow Mr. Briley to attend the session
“‘appeared to violate" two provisions of
a lsw governing the practices of Fed-

quires
to review the activities of any advisory
i group under its jurisidiction.

A spokesman said the bureau was
i preparing a formal response to Mr. Ed-
iwards. He added, however, that the

Board of the bureau’s National Crime

The subject of the closed meeting
was a plan by the bureau to creste &
. major new computer file about white-
- collar crime suspects and their agsoci-
ates. Under the proposal, 64,000 Fed-
eral, state and local criminal justice
agencies could have access to the file in
two years.

An F.B.1. paper said the plan would
permit “‘a more efficient and effective

collar crime investigations.”” But civil
liberties experts comtended the wide-
spread exchange of “‘raw investigative
files”” would be a dangerous threat to

innocent Americans.

g MrEdwards the chairman of the
Judiciary subcommittee, has said that
the system should not be initiated with-
out formatl Cmgressima] approval, but
the bureau had no immediate
to Mr. Edwards’s request that it not
proceed with the system without Con-
gressional action.

Hearings Planned Next Year

Mr. Edwards has also said he intends '

to hold hearings early next year on the
plan, which has not yet been formally
approved by either Attorney General
William French Smith or the bureau’s
Director, Williamn H. Webster. The bu.
1 Teau’s test would not begin without that

DO 19830

Beld-wide coordination of major white-

not to allow Mr. Briley to at-
1| tend the meeting had been “‘based on
sound jegal precedent.”

On Oct. 17, the day after the closed
meeting of the advisory subcommi

the full advisory board voted at a pub-
lic session to approve a test of the com-
puter project.

In the first step approved by the advi-
'| sory panel, information about suspects
and the associates of suspects being in-
vestigated for various financial crimes
would be filed in the National Crime in-
formation Center’s computer network
and would be exchanged among bureau
‘3 agents, Justice t lawyers

and 11 ather Federal law-enforcement
agencies.

The staff paper added, Bowever, that
it was “fully anticipated that within
| two years" of the ing of the
/| project at the Federal level “access to
|| what should be a significant  data base

arding economic crime will be ex.

tt:gdedwallmrsofme)latioml
Crime Information Center.”

The information the bureau is con-

ftee,

DATE: /f/-/- ¥

PAGE: j,Z?
\

templating collecting and distributing
includes names of white-collar crime
tional data such as Social Security
numbers, passport numbers, bank ac-
¢ aunt numbers, aliases, Selective Serv-
ice numbers, driver’s license numbers
and aumtomobile license numbers. |,
Mr. Edwards said the decision to pre-
vent the staff of the House subcommit.
tee from ing the advisory pand!
meeting conflicted with earlier prac-
tice. Congressional staff members &i1.
tended the advisory panel’s subcom-
mittee meetings in August 1983, Octo-
ber 1983 and February 1984, .
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October 12, 1984

Honorable William Webster
Director

Federal Bureau of Investigation
J. Edgar Hoover Building
washington, D.C. 20530

Dear Judge Webster:

The purpose of this letter is to express my deep concern
over the decision by the Federal Bureau of Investigation that
staff Counsel to the Subcommittee on Civil and Constitutional
Rights will not be permitted to attend meetings of the various
subcommittees of the NCIC Advisory Policy Board, scheduled for
October 15 and 16.

This decision which was finally communicated to staff
on Friday, October 12, is surprising in view of the invita-
tions extended to, and accepted by staff, for previous subcommittee
meetings held on August 19, 1983, October 3-4, 1983, and February
27-28, 1984, Moreover, the closing of these meetings appears to
vioclate the Federal Advisory Committee Act, as follows:

Section 3(2) makes the Act generally applicable to
"any committee... Or any subcommittee or other sub-
group thereof..."; and, Section 10(a)(l) mandates that
the meetings shall be open to the public,

Section 5(a) requires that "each standing committee of...
the House of Representatives shall make a continuing’
review of the activities of each advisory committee

under its jurisdiction...” The attendance of Subcommittee
Members and staff has not been sought or obtained as a
matter of public participation.



) Honorable William Webster

October 12, 1984
Page Two

i I would greatly appreciate your personal reconsideration of
5 - this matter. The operation of the NCIC and its future direction
| are issues which will continue to receive close scrutiny by the
subcommittee. The subcommittee staff's first hand observation
of the development of recommendations which the Director receives
from the Board, will assist the subcommittee to fulfill its
responsibilities. :

I look forward to your early response.

Sincerely,

B Edwnrda

Don Edwards

Chairman

Subcommittee on Civil and
Constitutional Rights

DE:jbb

cc: Robert McConnell
Fred Wynbrandt
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The Honorable William French Smith =
- = e
Attorney General of the United States .

Department of Justice
Washington, D.C. 20530

Dear Mr, Attorhey General:

The purpose of this letter is to express my concern over tke pro-
posed addition of an "Economic Crime Index" to the NationaleCrime
Information Center. According to an FBI staff paper, thisebndex
has been endorsed by the Department's Economic Crime Councid, but
will not become operational without your concurrence. =)
- [<a)

As I understand it, this new file would be comprised of inf®rmation
identifying individuals and their associates who have come under
investigation for white-collar crime matters. In addition, the
proponents anticipate that all NCIC users will eventually have
access to the file.

This "intelligence file" appears to represent a major deviation
from the system's current dedication to data bases derived from
public record information. Accordingly, I hope you will give
this proposal your personal attention and review.

In addition, it is essential that there be ample opportunity for
the appropriate congressional oversight committees to fully examine
this proposal, To assist the Subcommittee in its review, I would
appreciate it if you would furnish copies of any memoranda on the
proposed index which were circulated to members of the Economic
Crime Council,

Sincerely,

Don Edwards

Chairman

Subcommittee on Civil and
Constitutional Rights

DE: jbb

cc: Robert McConnell







x s U.S. Department of Justice

Federal Bureau of Investigation

Office of the Director Washmmgron, {1 € 2M1515

October 31, 1984

Honorable Don Edwards

Chairman

Subcommittee on Civil and
Constitutional Rights

House of Representatives

Dear Mr. Chairman: -

In your letter of October 12, 1984, you expressed
concern over a recent decision of the FBI to limit attendance
at meetings of the various subcommittees of the NCIC Advisory
Policy Board. I approved this step because I believe that the
purposes of the subcommittee can be best served by limiting
attendance to NCIC Advisory Policy Board members, regional
chairmen, and FBI and Department of Justice representatives.
The Board Chairman and the subcommittee chairmen support this
decision.

I have been advised that limiting attendance at sub-
committee meetings does not violate the Federal Advisory Committee
Act. Section 3 of the Act contains the following language:

"For purposes of this Act--

ces (2) The term "advisory committee” means...
any subcommittee or other subgroup thereof,
which is established...in the interest of
obtaining advice or recommendations. for the
President or...agencies or officers of the
Federal Government...."

As to advisory committee procedures, Section 10 of
the Act states that subject to the ten exceptions embodied in
Title 5, U. S. Code, Section 552b{c), all advisory committee
meetings "shall be open to the public". Application of this
requirement of the Federal Advisory Committee Act to NCIC
Advisory Policy Board subcommittees presupposes that
subcommittees are "advisory committees” for purposes of the
Act. It is my conclusion that considering the functions of the
subcommittee, and despite the language of the statute, sub-~
committees should not be so characterized.

ey



Honorable Don Edwards

In National Anti-Hunger Coalition v. Executive
Committee of the President's Private Sector Survey on Cost
Control, 557 F. Supp. 524 (D.C. 1983), atff'd, 711 F.2d4 1071
(D.C. Cir. 1983), the court considered the question of whether
task forces set up to do “"fact-gathering, statistical evaluations,
and the formulation of preliminary reports"” for a committee
appointed by the President, but which had no authority to make
recommendations to the President or federal agencies, were
"subcommittees” for purposes of the Federal Advisory Committee
Act. The court held such task forces were not advisory
committees within the terms of the Act, and thus were not
subject to its procedural réquirements. Judge Gesell observed:

" ., (Tyask forces are not subject to FACA
requirements. They do not directly advise
the President or any federal agency, but
rather provide information and recommenda-
tions for consideration to the Committee.
Consequently, they are not directly
'established or utilized' by the President
or any agency 'in the interest of obtaining
advice or recommendations'.

The Act does not cover groups performing
staff functions such as those performed
by the so-called task forces.

The language of the statute itself
distinguishes between advisory committee
members and advisory committee staff.
Compare 5 U.5.C. App. I. 85(b)(2) with
85(b) (S). Staff would be expected to
perform exactly the sort of functions
performed by the task forces at issue--
~gathering information, developing work
plans, performing studies, drafting
reports and even discussing preliminary
findings with agency employees."

557 F. Supp. at 529.

Given their duties, the subcommittees are the functional
equivalent of the task forces in National Anti-Hunger Coalition.
Accordingly, subcommittees are not advisory committees for
purposes of the Act, and the open meeting requirement does not
-apply to them.

-0 -
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Honorable Don Edwards

As you point out in your letter, Section S5{a) of
the Act imposes on each standing committee of the House of
Representatives an obligation to make a continuing review of
the activities of each advisory committee under its jurisdiction.
But if subcommittees are not advisory committees, Section 5(a)
has no application. - Moreover, the review authority of the
standing committees does not equate with a right of access to
subcommittee meetings, since the activities of the subcommittees
may be adequately reviewed by an examination of their written
reports and by attendance at the full NCIC Advisory Policy
Board meetings, where oral reports of the subcommittee are given.

Tt is our aim to~carry out the business of the NCIC
Advisory Policy Board effectively while at the same time
insuring that the congressional review authority is not impeded.
I am satisfied that a restriction on attendees at subcommittee
meetings will in no way interfere with the latter objective.

Sincerely yours,

LS Mo 01 GBI

William ﬁ. Webster
Director



