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SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20540

QFFICE OF THE
GENERAL COUNSEL

MEMORANDUM
March 2, 1981

TO: H. Lawrence Garrett III, Es
Office of Legal el to ¥h¢ President

FROM: Ralph C. Ferrara
General Counsel

RE: Tenure of Camnissioners of the Securities and Exchange Cammission

You have asked this Office to render its opinion as to whether a cam-
missioner of the Securities and Exchange Cammission who is appointed to fill
the uncampleted five-year term of his or her predecessor could continue in office
past the expiration of that fixed term. It is our opinion, based upon the lan-
guage of the Cammission's enabling act, the intent of Congress and the Commis-
sion's consistent and traditional interpretation, that a cammissioner appointed
to fill a vacant term can continue in office past the expiration of the term
under the circumstances set forth in the pertinent statute, Section 4(a) of
the Securities Exchange Act of 1934, as amended, 15 U.S.C. 78d(a). 1/

The Congress provided that the Commission would be a continuing body,
with only the term of one of the five Commissioners expiring each year. Moreover,
to ensure continuity pending the nomination process, the Congress subsequently
provided that commissioners would continue to serve until either a successor
was appointed and qualified or the conclusion of the next session of Congress

1/ Section 4(a) of the enabling act of the Securities and Exchange Commis—
sion, the Securities Exchange Act of 1934, as amended, 15 U. S C. 78d(a),
provides for the tenure of Camnissioners as follows:

"Each commissioner shall hold office for a term of five
years and until his successor is appointed and has quali-
fied, except that he shall not so continue to serve beyond
the next session of Congress subsequent to the expiration
of said fixed term of office, and except (1) any cammissioner
appointed to fill a vacancy occurring prior to the expira-
tion of the term for which his predecessor was appointed
shall be appointed for the remainder of such term, and

(2) the terms of office of the camissioners first taking
office after the enactment of this title shall expire as
designated by the President at the time of nomination,

one at the end of one year, one at the end of two years,
one at the end of three years, one at the end of four years,
and one at the end of five years, after the date of the
enactment of this title."
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subsequent to the expiration of the fixed term. 2/ Thus, consistent with both
the language of the statute and the intent of Congress, a commissioner appointed
to fill an uncompleted term of his or her predecessor may continue in office
beyond the expiration of that fixed term.

In this regard, we read the first "except" clause in Section 4(a) 3/ as
requiring adherence to the Congressional plan of overlapping five-year terms
rather than expressing an intent to prohibit any hold-over tenure for cammis-—
sioners who fill uncompleted terms. This conclusion is dictated both as a
construction that is consistent with the express intent of Congress and by the
fact that the hold-over clause 4/ was added to Section 4(a) in 1960, 26 years
after the Securities Exchange Act was passed containing the "except" clause
noted above. 5/ That 1960 amendment was designed to ensure that the independent
requlatory agencies would not forego action for lack of a quorum or otherwise
suffer from lack of continuity during the nomination process. 6/ Neither the
amendment nor the legislative history distinguished between full-term and part-
term appointees in this regard.

The Camission, to our knowledge, has consistently followed this inter-
pretation of its enabling act. Indeed, most recently, Commissioner John Evans,
appointed to fill the uncompleted term of Cammissioner James Needham, continued
in office same months past the expiration of that term before he was reappointed.

Paul Gonson - 272-2471
John P. Sweeney - 272-2454

2/ See H.R. Rep. No. 1917, 86th Cong., 2d Sess. 2-3 (1960) (Report to
accompany S. 1965, enacted as P.L. 86-619, amending, inter alia, Section
4(a) of the Securities Exchange Act of 1934).

3/ "* * * oycept (1) any cammissioner appointed to fill a vacancy occurring

- prior to the expiration of the term for which his predecessor was appointed
shall be appointed for the remainder of such term * * *" (Section 4(a)
of the Securities Exchange Act of 1934, 15 U.S.C. 78d(a)).

4/ "k * * and until his successor is appointed and has qualifieq, except

- that he shall not so continue and serve beyond the next session of Cor‘}-
gress subsequent to the expiration of said fixed term of office * * *
(Section 4(a) of the Securities Exchange Act of 1934, 15 U.S.C. 784(a)).

5/ P.L. 86~619 (July 12, 1960).

6/ See H.R. Rep. No. 1917, supra n.2, at 2-3.



THE WHITE HOUSE
WASHINGTON

March 5, 1981

MEMORANDUM FOR FRED F. FIELDING
COUNSEL TO THE PRESIDENT

FROM: H. LAWRENCE GARRETT,

SUBJECT: Appointment of John €. R. Shad to
Securities and Exchange Commission

In preparation of our 5:00 o'clock appointment with Mr. Shad,
I am forwarding the attached memorandum prepared by SEC,
General Counsel's office re: the holdover question (the
answer you requested).

For your information, Mr. Shad desires your counsel regarding
which of the following alternatives for nomination should be
followed:

(1) Appointment to Commissioner Friedman's term
which expires June. 5, 1981. Under this alternative,
Mr. Shad could go through the nomination process
now, but would not be commissioned until the
position for which nominated was vacant.

(2) Going into Williams unfilled slot now; and without
reconfirmation assuming the Friedman position when
vacated. (I have ascertained through SEC that no
precedent for this exists).

(3) Seeking confirmation to Williams unexpired term
and the succeeding term simulataneously.

Mr. S8had advised that he prefers Alternative 1. He further
advised that he had spoken to Penn James regarding this
matter and that Mr. James's preference was Alternative 3.

I recommend that we opt for Alternative 1, in that it is the
cleanest; would afford Mr. Shad a period of time after
confirmation to wind up his affairs while at the same time
affording him a period of time to become well versed in the
role he is to assume.

While there is precedent for Alternative 3, the period of

time between expiration of term and assumption of a new term
was in the neighborhood of three months. I submit that to
attempt to simultaneously cover a 15-month period followed

by a full 5-year appointment would be viewed as an unreasonable
extension of such precedent.



Senate of the Anited States

IN EXECUTIVE SESSION

April 8, 1981

gRezuﬁmh, That the Senate advise and consent to the
following nomination:
John 5. R. Shad, of New York, to be a Member of the
Securities and Exchange Commission for the term of five years

expiring June 5, 1986.

oo Ll LD

Secretary

APR 9 ~ 1981
AT
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Dear Mr. Chairman)

This is to explain and confirm the President's intentions with
regard to the nominations-of John S R Shad to be a Mgmber of the
Securitk%and Exchange Commission.

John Shad has been nominated to fill the remainder of the unexpired

term of Harold Williams, and on June 5, 1981, to succeed into the

term expiring June 5, 1986.
n Veg

Q;:jﬂ§§;*§:v1981, John Shadn%aeagﬁfeeéréevresign the term expiring
June 5, 1982, It is the President's intention to accept that resignation.
At that tlmeng% Shad will succeed into the full 5 year term expiring
June 5, 1986.

Sincerely



s

Lt




SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

OFFICE OF THE
CZINERAL COUNSEL

MFMORANDUM
March 2, 1981

TO: H. Lawrence Garrett 111, E
Office of Legal

FROM: Ralph C. Ferrara
General Counsel

RE: Tenure of Camnissioners of the Securities and Exchange Cammission

You have asked this Office to render its opinion as to whether a com-
missioner of the Securities and Exchange Cammission who is appointed to fill
the uncampleted five-year term of his or her predecessor could continue in office
past the expiration of that fixed term. = It is our opinion, based upon the lan-
guage of the Cammission's enabling act, the intent of Congress and the Commis-
sion's consistent amd traditional interpretation, that a cammissioner appointed
to fill a vacant term can continue in office past the expiration of the term
under the circumstances set forth in the pertinent statute, Section 4(a) of
the Securities Exchange Act of 1934, as amended, 15 U.S.C. 78d(a). 1/

The Congress provided that the Comission would be a continuing body,
with only the term of one of the five Cammnissioners expiring each year. Moreover,
to ensure cont:multy pendlng the namination process, the Congress subsegquently
provided that camuissioners would continue to serve until either a successor
was appointed and qualified or the conclusion of the next session of Congress

1/ Section 4(a) of the enabling act of the Securities and Exchange Commis—
sion, the Securities Exchange Act of 1934, as amended, 15 U.S.C. 78d(a).
provides for the tenure of Camnissioners as follows:

"Each camuissioner shall hold office for a term of five
years and until his successor is appointed and has quali-
fied, except that he shall not so continue to serve beyond
the next session of Congress subsequent to the expiration
of said fixed term of office, and except (1) any cammissioner
appointed to fill a vacancy occurring prior to the expira-
tion of the term for which his predecessor was appointed
shall be appointed for the remainder of such term, and

(2) the terms of office of the camissioners first taking
office after the enactment of this title shall expire as
designated by the President at the time of nomination,

one at the end of one year, one at the end of two years,
one at the end of three years, one at the end of four years,
and one at the end of five years, after the date of the
enactment of this title.”
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subsequent to the expiration of the fixed term. 2/ Thus, consistent with both
the language of the statute and the intent of Congress, a cammissioner appointed
to fill an uncompleted term of his or her predecessor may continue in office
beyond the expiration of that fixed term.

In this regard, we read the first “except" clause in Section 4(a) 3/ as
requiring adherence to the Congressional plan of overlapping five-year terms
rather than expressing an intent to prohibit any hold-over tenure for coammis-
sioners who fill uncompleted terms. This conclusion is dictated both as a
construction that is consistent with the express intent of Congress and by the
fact that the hold-over clause ﬁ/ was added to Section 4(a) in 1960, 26 years
after the Securities Exchange Act was passed containing the "except" clause
noted above. 5/ That 1960 amendment was designed to ensure that the independent
regulatory agencies would not forego action for lack of a quorum or otherwise
suffer from lack of continuity during the nomination process. 6/ Neither the
amendment nor the legislative history distinguished between full-term and part-
term appointees in this regard.

The Camission, to our knowledge, has consistently followed this inter-
pretation of its enabling act. Indeed, most recently, Coamissioner John Evans,
appointed to fill the uncompleted term of Camissioner James Needham, continued
in office some months past the expiration of that term before he was reappointed.

Paul Gonson - 272-2471
John P. Sweeney - 272-2454

2/ See H.R. Rep. No. 1917, 86th Cong., 24 Sess. 2-3 (1960) (Report to
accampany S. 1965, enacted as P.L. 86-619, amending, inter alia, Section
4(a) of the Securities Exchange Act of 1934).

3/ “* * * oxcept (1) any camissioner apoointed to fill a vacancy occurring

- prior to the expiration of the term for which his predecessor was appointed
shall be appointed for the remainder of such term * * *" (Section 4{a)
of the Securities Exchange Act of 1934, 15 U.S.C. 78d(a)).

4/ "k * * and until his successor is appointed and has qualifiec'i, except

- that he shall not so continue and serve beyond the next session of COI"'I—
gress subsequent to the expiration of said fixed term of office * * #*
{Section 4(a) of the Securities Exchange Act of 1934, 15 U.S.C. 78d(a)).

5/ P.L. 86-619 (July 12, 1960).

6/ _S__ee; H-Rt Rep- NO- 1917' SEEra n02’ at 2"3-



SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

OFFICE OF THE

CENERAL COUNSEL March 4, 1981

Mr. John S. R. Shad

Vice Chairman

E. F. Hutton & Company, Inc.
One Battery Park Plaza

New York, New York 10004

Dear Mr. Shad:

You have asked this Office for an opinion as to whether an individual
can be nominated and confirmed to complete the unexpired term of his or
her predecessor and to fill a full term beginning at a date in the future.
It is our view that such a procedure is entirely appropriate and, indeed,
has been followed in the past.

Former Chairman Harold M. Williams was confirmed in April of 1977,
and received, on the same day, two separate cammissions: one for the
remainder of the unexpired term of his predecessor, Chairman Roderick
Hills, and a reappointment for a full term to commence in June of 1977.

As the attached excerpts from the Congressional Record indicate, on Mzarch

30, 1977, Chairman Williams was nominated to fill both the unexpired and

full terms (Exhibit B). On April 6, both nomihations were reported favorably
(Exhibit C). And, on April 7, 1977, Chairman Williams was confirmed to

fill both terms (Exhibit D). It is that latter five-year term to which

you have been nominated to camplete. That term expires in June of 1982.
Likewise, Camissioner Richard B. Smith was naminated and confirmed simual-
taneously to the remainder of his predecessor's term and to the following
full term (Exhibit E).

Similarly, we believe that it would be entirely appropriate and
consistent with the language of the provisions of the Cammission's en-
abling act governing appointment of cammissioners, Section 4(a) of the
Securities Exchange Act of 1934, as amended, 15 U.S.C. 78d4(a) (text
attached as Exhibit A), */ the manifest intent of Congress therein and

*/ Section 4(a) provides, in pertinent part, that: "Each cammissioner

- shall hold office for a term of five years and until his successor
is appointed and has qualified, except that he shall not so continue
to serve beyond the expiration of the next session of Congress sub-
sequent to the expiration of said fixed term of office * * *." That
provision, however, is qualified with a proviso that "any commissioner
appointed to fill a vacancy occurring prior to the expiration of
the term for which his predecessor was appointed shall be appointed
for the remainder of such term * * *." Id. It is our view that

{ footnote continued)



P

Mr. John S. R. Shad
Page Two

historical precedent for you to be nominated and confirmed simultaneously
for the remainder of Chzirman Williams' term and for a full term to commence
at a future date. In that regard, we see two alternatives with respect
to a possible appointment to a full term, in addition to the remainder

of Chairman Williams' term. You could be naminated and confirmed to the
full term commencing June 1982 at the expiration of Chairman Williams'
unexpired term, or, as you suggested, you could be nominated and confirmed
to the full term commencing June 1981 at the expiration of Cammissioner
Stephen J. Friedman's term. Of the two, the former is consistent with
past practices and seems most practicable. While there is'a substantial
portion remaining in Chairman Williams' unexpired term, the term expires
during the tenure of both the present Administration which has nominated
you and the Senators who would confirm your nomination. The second alter-
native, also would involve the future nomination and confirmation of an
indiviiual (Section 4{(a) would require a Democrat) to fill the remaining
portion of Chairman Williams' term (June 1981 through June 1982), whether
by reappointment of Cammissioner Friedman or appointment of sameone else.

If we can be of any other assistance in this matter, please do not
hesitate to contact me.

Attachments

cc: - Irwin Schneiderman, Esqg.
Cahill, Gordon & Reindel

*/ (continued)

that proviso ensures the maintenance of the Congressional scheme
embodied in Section 4(a) to preserve the continuity of the Commission
through the expiration each year of only one term of the five cammis-
sioners. This proviso does not prohibit an individual from being
simultaneously nominated and confirmed to camplete the uncampleted
term of his or her predecessor and to fill a new term to cammence

at a future date.



Exhibit A

Section 4(a) of the Securities Exchange Act of 1934, as amended, 15 U.S.C.
78d(a), provides:

"There is hereby established a Securities and Exchange
Commission (hereinafter referred to as the 'Comission')
to be camposed of five camnissioners to be appointed by
the President by and with the advice and consent of the
Senate. Not more than three of such camnissioners shall
be members of the same political party, and in making
appointments menbers of different political parties shall
be appointed alternately as nearly as may be practicable.
No camnissioner shall engage in any other business, voca-
tion, or employment than that of serving as camnissioner,
nor shall any camnissioner participate, directly or in-
directly, in any stock-market operations or transactions
of a character subject to regulation by the Commission
pursuant to this chapter. FEach comnissioner shall hold
office for a term of five years and until his successor
is appointed and has qualified, except that he shall not
continue to serve beyond the expiration of the next ses-
sion of Congress subsequent to the expiration of said
fixed term of office, and except (1) any camissioner
appointed to fill a vacancy occurring prior to the ex-
piration of the term for which his predecessor was
appointed shall be appointed for the remainder of such
term, and (2) the terms of office of the commissioners
first taking office after June 6, 1934, shall expire

as designated by the President at the time of nomination,
one at the end of one year, one at the end of two years,
one at the end of three years, one at the end of four
years, and one at the end of five years, after June 6,
1934."



“March 30, 1927

morrow is the last day 0 consider these

matters.

Mr. President, I ask the Chalr to advise
us of the amount of time that utndm
under the special order.

. 'The PRESIDING OFFICER. The Ben-
ator from West Virginia has 30§ minutes
at his disposal, and the Seoator from
Tennessee has 468 minutes at his dis-

posal. .

Mr. BAKER. Mr. President, according
10 my mental calculations, that means
that we have, after we exclude the tme

. that already has been allocaied for Pri-
day, something just under 13 hours for
the considerstion of the remaining
amendments before Friday. It may in
fact mean, if al! the time is used—and
I hope all the time is not used-—that we
might be in seasion until 10 o'clock or
later tomorrow might. Nonetheless, 1t also
indicates to me that there 15 enough time
to accommodate &1l the known amend-
ments on our side. I would encourage our
Benators to let us know a8 soon as possi-
ble if there are other amendments, and
encourage Senators on our side to let
us know {f they are willing to reduce the
time, already allocated, that might be
due them under the special order.

I thank the majority leader.

Mr. ROBERT €. BYRD. I thank the
minority leader.

It is my guess that the manager on
this side of the aisle probably will not use
the amount of time that remains allotted
to this side of the saisle. I do not know
of any further amendment o be offered
on this side of the aisle. However, this is
not to say that no such amentdment is
sround of which I am not awsare.

I want o do everything I possibly can
to accommodate the Members of the
‘minoerity and the majority \f they have
an amendment. I know that they will un-
derstand that in view of the fact that
this has been a somewhsat controversial
code of conduct and that it was not the
desire of the leadership In any way to
attempt to cut off the time or to reduce
the time, which could be done on th
resolution, on a nondebatable motion, the
leadership has attempted In every way
to be considerate of the needs of the

Members to thelr calling up of a.mend-(

ments.

I hope that, in return and in pgn-

- sideration of the fact that tomorrow will

be a long day at best, Members at jeast
will consider cufting back on the time
they would otherwise he allotted, H they
can find it within their hearts to do 20.
This will ease the burden on all of us.

Mr. President, that about wraps it up
for ‘oday.

RECESS UNTIL §:30 A M. TGMORROW

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Benate
stand in recess until 9:30 a.m. tomorrow.

The motion was agreed t0; and at 8:51
pin. the Senate recessed untfl tomor-
row, Thursday, March 31, 1877, at 8:30
aan. :

NOMINATIONS

Executive nominations received by the
Senate March 30, 1977

Exhibit B

CONGRESSIONAL RECORD — SENATE

DxraxrmEiy oF THE InTasxs
Joan Mariarense Davenport, of New Jazeey,
$0 be an Assistant Secretary of thwe Intsrior,
vice William L, Flsher, resigned.
D-m OF AGRICULYURE

Alex P. Mercure, of Kew Mexico, to be an
Assistant Secretary of Agriculture; vice Wi~
liam B, Walker, TII, rext

Alex P, Mearcure, of New Mexico, to be &
pember of the board of directors of the Cam-
modity Credit Corporsilon, vics Xepneth E.
Frick, resigned.
John C. White, o Texas, 10 he a mamber
of the board of directors of the Commodity
Credit Corporstion, vice John A Xnebel,
reaigned.

FIDERAL AVIATION ADMIDNISTRATION

Langhorne McOook Bond, of Ilitnols, to be
Administrator of the Federal Arviation Ad-
ministration, vioe John L. McLucss, resigned.
ExrorT-IMPOXT BANK OF TEHE UNITED BTATRS

John Lovell Moore, Jr., of Georgla, 10 be
President of the Expori-Import Bepk of the
Und 'Butu ¥ice Stephen M. DuBrul, Jr.,

V Bxcvu'nrs AND ExcHANGE COMMISRONR

Harold Marvin Williams, of CalMornia, to
be & member of the Bacurities and Exchange
Commission for the remainder of the term
expiring June 5, 18977, vice Roderick M. Hllls,
resigning.

Harold Marvin Willlams, of Californis. to
be a member of the Securities and Exchange
Commission for the term expiring June 5,
1982 (reappointment).

In e Army

The followlng-named officer for reappoint-
ment to the acitive list of the Regular Army
and Army of the United States, with grade as
indicated, from the Temparary Disabllity Re-
tired List, for s period of 1 day, under the
provisions  of title 10, United States OQode,
sections 1211, 3442, wnd 3447:

To be major general, Begular Army asd

general, Army of the United States

Henry Augustine Miley, Jr., 031-30-1192.

The followlng-named afficer 1o be placed
on theé retired lst in grade indicated under
the provisions of title 10, United Btates Code,
section 3962: :

To. be general
Henry Angustine MOey, Jr, 081-30-1182.
PEDERAL  ATIATION ADMIWISTEATION
Quentin Saint Clalr Taylor, of Maine, to
be Deputy Administrator of the Pederal
Avistion Administration, vice James E. Dow,
resigned.
In THE Am Forix
The foliowing Air Force afficers for appoint-
.ment in the Regulsr Al Porce, in the grades
ndicated, under the provisions aof section
8384, title 10, United Biates Code, with s view
to designation under tbhe provisions of sec-
tion B087, title 10, United Btates Code, 10 per-
form the duties indicsted, with datas of rank
to be determined by the Secrefary of the Alr
Porce:
MEDXCAL OORPS
To be capisin
Strohmeyer, quﬂd. 515-42-3016.
BENTAL CORFS
To be oxpiwin
Circosta, Gary P.. 033-30-2829.
To be first Keutenont
Grands, Prancisoo M., 583-07-3211,
Kubinsk!, Bddie A, 881-48-7878.

CHAPLADY OORPS
‘S'o be major

Lewis, Keilh H, 200-34-5496.
To de captoin

tltlelo United Btates Code, 'ﬂhlﬂﬂw

S 5211

designation under the provisions of section
2067, title 10, 'Unltod States Code, 10 perform

the duties
mtcu. CORPS
To de lleutenant colone!
Braman, Robert T, 341-18-1810.

Duda, L. Jomxn, 81—22—-“27
Hook, Frederick R., Jr., 5T8-24-5987.
m

Little, Harry, 1

McPariane, Claude L., 538-834-4612.

Niool, William F., 482-34-T814.

Terry, Ward M, 067-33-0580.

‘Wassermoan, Junu M., 280-34-2038

FIOMEDICAL BCYKNCES CORPS
+ To be Heutenant colonel

Young, George W., 258-38-8518.

The following persons Yor appointment &s
Reaerve of the Alr Force, in the grade indi-
ocated, under the provisions of section 583,
Title 10. United States Code:

_ LINE OF YHE AIX PORCE
To be colonel
Ewan, Robert C., 169-20-0382.
To de lieutenant ocolonel

Mandel, Glerson, 523-00-3045.

Walter, Charles M., 200-10-0774.

The following person for appointment as
Reserve of the Alr Porce, in the prade indi-
cated, under the provisions of section 583,
Title 10, United States Code. with & view to
designation under the provistons of section
8067, Title 10, United Btates Code. 1o per-
form the duties indicated:

MEDICAL BERVICE  CORPS
To be Mewtenant colone!

Byroe, Jamas J., 123-12-36848.

The following persons for appointment as
Temporary Officers in the United States A:r
Force, in the grade indicated, under the pro-
visions of sections B444 shd 8447, Title 10,
United States Code, with a view 1o designs-
tion under the provisions of section 8087,
Title 10, United Btates Code; to perform the
Quties Indicated:

MEDICAL CORPS
To be Heutenant colone]

Bramsn, Robert T., $41-18-1819.

Bugg, Charles P., 244-73-3575.

Duda, L. Joan, 391-33-5427.

Ngo, Narcisco, L. B, 105-42-3128.

Stewart, Andrew M., 001-22-5441.

The foliowing officers for promotion in the
Regulnr Afr Force, under the provisions of
chapter 835, Title 10, United States Code:

- LTWE OF THK AIR FORCE
Captain to major
Haycraft, Dennis L., 400-50-7405.
Firat Ueutenant to captain

Fulton, Richard J., 826-74-1052.

The following officers for promotion in the
Alr Poroe Reserve, under the provisions of
Bextions 8316 l.nd 868, Title 10, United States
Code.

* MEDICAL CORPS
Lieutenant colonel to colonel
Nash, George W, 514-22-7811.
Brecker, Donald C., 077-28-8702.
LINE OF THR AIN FORCK
~Mafor S0 Hewienant colonel
Bennett, Jou B, 00-83-8875.
Walters, Bay O, 811-83-8850.
CEAFLAIN CORPS
Chaffes, Bob A., 515-28-43186.
Williams, Raseell, D., Ir.,
MEDICAL. CORPS
Brichta, ®dgar ., 074-3268-2653.
Burton, Richard D)., T10-13-06835.
Pelactu, James O., 4432178,
Holbrook, James M., $70-40-1857.
Kuhn, Charles R., 482-84-5793.
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Exhibit C

april 6, 1877 CONGRESSIONAL RECORD+— SENATE
BO-1075. & letter lr:mum;ucmm of ' REPORTS OF COMMITTEES
triot umb! ¢ viston Com- -
.;'5‘;.‘.’;; m::mxmu, pursuadst 1o Jew, the -'The following reports of committees
second annual report of the District of weresubmitied: ]
Columbia Lew Beview Cominlssion (with ab . By Mr. BASTLAND, from the Committee

accompsnying teport); to the Commities ot  on Judiciary:

Governmental Affwire. A report sntitied “Report of the Commit~
BC-1078. A letter from the Oomptrolier tes on the Judiciary, United States Benate,

Genersl of the United States transmitting, mads by its Subcommittes on National Peni-

pursuant ¢ law, & report entitied “The  tantiaries” (Rept. No. 95-86).

Btatus and Problems in Constructing the Without amendment:

‘Natlonal Viskkor Center™ (with an accom- 8. 882. A bill to provide for holding terms

panylng report); to the Committee on GOv- - of the District Court of the United Btates

mrnmental Aflairs. - i . for the Eastern Division of the Northern
BC-107TT. A Jetter from the Deputy As- . District of Misstssippl in Corinth, Mississipp)

sistant Becretary of Defense transmitting., (Rept. No. §5-87T).

pursuant to aw, & on 6 new system ‘______________

of recorda eptitied “Library Authorized ~

Patron Pie”, 1o accordance with the Privacy EXECUTIVE REPORTS OF

Act (with an wcoeomptnm rwtu.&‘, to the COMMITTEES

Committes on vearpmental .
EC-1078. A letter from the Becrstary The folowing executive reports of

Health, Education, and Welfare transmitting  committees. were submitted:

@ draft of proposed legisistion o regulate By Mr. THURMOND, from the Commtise

sctivities involving recombinsnt deoXyribo-  on the Judiciary: .

nucleic acid (with scoompanying papers); Thomas E. Lydon, Jr., of SBouth Carclina,

to the Commities on Human Resources. to be US. attorney for the District of Bouth
BC-~-1079. A letter from the Secretary of Carqlina.

Labor transmitting e draft of proposed legie- . Howard W. Hiort, of the District of Colum-

istion to provide employment snd bin, to be & member of the Board of Directors

opportunities for youth (with accompanyiBg  of the Commodity Cradit Corporstion,

papers); to the Committes on Human Re-  Jonp C. White, of ‘Texas, to be s member of

BOMITCES, the Board of Directors of the Commodiity
EC-1080. A Jetter from the Director of the  Credit Corporstion.

Selective Service System transmitting, pur- Alex P. Mercure, of New Mexico, to be ap

suant 1o law, a report on the sdministra-  Assistant Secretary of Agriculture. -

tion of the Freedom of Information Act dur~ Robert Haldeman Meyer, ol California, to

ing the calendar year ‘1076 (with an sccom- - be ap Assistant Secretary of Agriculture.

panying report}; to the Committse on the Robert Haldeman Meyer, of California, to

Judiciary. . be a member of the Board of Directors ot
EC~1081. A letter from the Director of the the Commodity Credity Corporation.

Administrative Office of the UB. Courts Dale Ernest Hathaway, of the’ District of

transmitting & dreft of proposad lsgisiation Cohumbla, to be sn Assistant Secretary of

so provide for the defense of judges and  Agriculture.

judicisl officers sued iu their official capmc- _  Dale Ernest Eathaway. of the District of

ittes (with sccompanying papers); to the Oolumbis. 1o be s member of tbe Board of

Committes on the Judiciary. ,gu-ecwm of the Commauodiity Credit Corpora--
BO-1083. & letter from the Director of the HOD: . .

Administrative Ofice of the US. Courts - Malcolm Rupert Catler, of Michigan, to

transmitting & dreft of proposed legislation D€ 82 Amistant Secretary of Agriculture.

to amend ssction 1333{a) (1} of title 38, Malcolm Rupert Cutler, of Michigsn, t©

Untted Btates Code, relating to the jurisdic- be & member of the Board of Directors of

tHion of the UE. district couyrts in suits be. ~ e Commodity Credit Corparation.

tween citimens of different states (with ac- (The sbove nominations were report-
m’:ﬁym” to the Committee oD a4 with the recommendation that they
EC-1083. A letter from fhe Acting Deputy D¢ confirmed, subject to the nominees’
Attorney General transmitting, pursuant to C9mmitment to.respond to requests to
iaw, a report on the administration of the B8ppear and testify before any duly con-
rnr;edom of Information Act during the eal- sidfuted committee of the Senate) .
endar year 1976 (with an ecoompanying re- /By ‘Mr. PROXMIRE, from the Committee
Pport); to the Committer on the Judictary. Banking, Housing, and Urban Aflairs:
BC-1084. A letter from the Cornmissione. Harold Marvin Williams, of Oslltornia, to
of the UB. Department of Justice Imge- -~ bs & member of the Securities and Exchange
gration and Naturaliration Service - - Commission for the remsinder of the term
mitling, pureuant %o law, vopies of orders ~e¥piring June 8, 1977, vice Roderick M. Hills,
suspending deportation (with -an sacoom- Pesigning.
panying report); to the Committes on the Harold Marvin Williama, of California, to
Juditiary. be & member of the Becurities and Exchange
BC-1085. A letier fromi the Commimsionsr OCoromission for the teren expiring June 5.
::- U8 Department of Justice Immigrs- 1983 (reappointment).
o Katursliration Service transmitting, -
pursuant to isw, s copy of the order Wt-mg. “g{ht; above nomgmtuunt;:‘ :-epo rted
ing deportation in the case of Bun Hung Moy e recammendation ‘;i be con-
(with 8% scootapanying report); %o the Com. SImed, subject to the nominee’s commit-
mities o8 the Judiciary. - ment to respond {o requests to appear
BC-1088. A letter from fhe Director &8 and testify befare any duly copstituted
tive Office M e USB. To commitiee of the Benate.)
A ——.

transmitting a draft of propossd legislstion

1o amend tie'28, United Btates Cofe, to pro-

hm in n;"t: uae-J for jugles of six persons, HOUSE BILLS REFERRED
e Barvioe

of 1063, “amhmm low 2t - The following bills were each read

seloction and qualification of qurers, and to  SWice by their tiiles and referred as

oxtend the coverage of the Fodera! Employees - indicsted: - §

Oompensation Act to all jurars in¥.8. dia- ER. 3180. An act to amend the Pederal

ict oourts (with accompanytog papers); to  Water Pellution Oontrol Act to provide for

the Committee on the Juiivtary. 3 additional authorizcations, snd for other

Y
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purposss; to the Committes on Environment
and Public Works.

H.R. 5204. An act to amend the Consumer
Credit Protection Act to prohibit sabusive
practices by debt collectors: to the Commit~

Bousing

toe on Banking, . and Urben Affairs.

MDUCHON OF BILLB AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated.

By Mr. NELSON {for himself, Mr.
Javrrs, Mr. WnLiaMs, Mr, CRanNSTON,
Mr. BuMrHurxY, Mr. JACKSON, Mr.
Kxxyrpy, Mr. Ranvorrs, and Mr.
Brarronn) :

8. 1242. A bil) to provide employment and
training opportunitiea for youth; to- the
Committee on Human Resources.

By Mr. CHURCH (for himself, Mr.

;. Dosrwic:, and My, WILIIAMS)

8. 1243. A bill to amend titie IT of the So-
cial Becurity Act to revise the provisions re-
lating to sutomatic cost-of-lving increases
in benefits, and for other purposes; to the
Commities on Finance.

By ¥r. BIDEN:

8. 12¢44. A bill to iimit the period of su-
thoriration of mew budget authority pro-
vided in appropriations Act, to require anal-
yeis, appraisal snd evaluation of existing
programs for which continued new budget
authority is proposed to be authorized by
committees of the Congress, and for
pther purposes; to the Committee on Rules
snd Administration.

. By Mr. GRIFFIN:

8. .1345. A bl to improve the criminal
Justice system by eliminating snd tmproving
overcrowded and unsafe conditions in State.
county, and locsl prisons through the pro-
vislon of grants 1o assist in the construction,
acquisition and renovation of such facilities;
to the Committee on the Judiciary.

By Mr. PROXMIRE:

8. 1246, A Dbill to amend the Housing and
Community Development Act of 1874 1o pro-
vide a more equitable allocation of func:
to authorize a fuller range of community
development activities, to establish an ur-
ban development action graut program for
severely distressed cities; to amend section
313 of the Houalng Act of 1864, s amend-
od; to amend section 701 of the Housing
Act of 1854, sa amended; snd for other pur-
poses; to the Committee on Banking., Hous~
ing, and Ubran Affairs.

By Mr. BUMPERS:

B. 1247, A bil)l for the relief of Kurt Per-
wolf, his wife Hiids Perwolf, and his son
Christian Perwolf; to the Committee on the
Judiciary.

. 'BY Mr, METCALP (for himself snd

Lo M. JMCKBON ) 3

8. 13248, A bl to provide for the explora-
tion for and development of federally owned
minerals, and for other purposes; to the
Comimittes on Epergy and Natural Resources.

By Mr MATHIAS:

B. 1249. A biil to amend title 5 United
Btates Code, to provide for grade retention
benefits for certain Pederal employees whose
positions are reduced in grade, and for other
purposes; to the Committee on Governmental
Affairs. .

By Mr. MAGNUSON (by request):

8. 1350. & bl to authorize appropriations
for the Ooast Quard for fiscal years 1578 and
1979 pnd for othiee purposss; to the Commit-
tos on czm Bcience, and Transporta-

tton. 3
By Mr. HUMPHREY:
B. 1251. A b to establish a universal food
service program for children; to the Commit~
tes on Agriculture, Nutrition, and Forestry.



- Exhibit D

»Congressional Record

PROCEEDINGS AND DEBATES OF THE Q 5% CONGRESS, FIRST sESSION

Vol. 123
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“No. 62

House of Representatives

The House was not in session today. Its next meeting will be held on Monday, April 18, 1877, at 12 o’clock noon.

Senate

THURSDAY, APRIL 7, 1977

- } (Legislative day of Monday, February 21, 1977)

The Senate met at 2 pm. on the
expiration of the recess, and was called
to order by the Acting President pro tem-
pore (Mr. MEXTCALY).

 pRAYER

The Chaplain, the Reverend Edward
L. R. Elson, DD, offered the following
prayer:

O God, our Father, bless all who serve
in and with this body. Be with us in our
work, in our homes, in our worship, in
our travels, in our dealings with our col-
leagues, and in our dealings with our-
selves. Be with us in our coming in and
in our going out. Wherever we are, what-
ever we do, may we never forget Thee.
And if we should forget Thee do not for-
get us, for in Thee we live and move and
have our being. When this day i5 done
and we depart, we pray Thee to bring us
back strengthened to do Thy will.

Anlxn the Redeemer's name weé-pray.
en. .

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President’

I ask unanimous copsent that the Jour~
nal of the proceedings of yesterday,
Wednesday, April 8, 1977, be approved,

The ACTING PRESIDENT pro tem-
vore. Without gbjection, it is so ordered.

EXECUTIVE SESSION

Mr. ROBERT C. BYRD, Mr. President,
there are various nominations on the Ex-
ecutive Calendar, I believe all of which
mebeendesredmbothddaoxme

e,

I ask unanimous consent that the Sen-
ate go into executive session to conaider
the nomipations on the Executive
Calendar. :

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

' DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

The second assistant legisiative clerk
read the nomination of HKarry K.
8chwartz, of Pennsylvania, to be an As-
sistant Secretary of Housing and Urban
Development.

Mr, BAKER addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. Without objection-———

Mr. BAKER, No, Mr. President.

‘The ACTING PRESIDENT pro tem-
pore. The Seénator from Tennessee,

Mr, BARER. Mr. President, I sought
recognition s moment ago to say that
the majority leader i5 correct in an-
nouncing that all of these nominations

on the Executive Cslendar today have ,

been cleared on both sides. I am re-
ferring to three nominations for the De-
partment of Housing and Urban Devel-
opment, and two nominations for the
Becurities and Exchange Commission.

There is no objection to their con-
frmation on this side of the Risle.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that all nomi-
pations on the Executive Calendar bhe
considered and confirmed en bloc.

The second asgistant legislative clerk
read the nomination of Donna Edna

8halals, of New York, to be an Assistant

Becretary of Housing and Urban Devel-
opment; and Geno Charles Baroni, of
the District of Columbia, to be an Assist-
ant S8ecretary of Housing and Urban De-
velopment, .

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tions are considered and conflrmed en
bloc.

SECURITIES AND EXCHANGE
COMMISEION

e second assistant legislative clerk
read the nominatjon of Harold Marvin
Williams, of California, to be a member
of the Becurities and Exchange Com-
mission for the remainder of the term
expiring June 5, 1977; and for the term
expiring Jume 5, 1982,

The ACTING PRESIDENT pro tem-
pore. The nomination is considered and
confirmed.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move to reconsider the vote by
which the nominations were confirmed
en bloc.

Mr. BAKER. I move to lay that motion
on the table. :

The motion to lay on the table wes
agreed to. . :

Mr. ROBERT C. BYRD. Mr. President,
1 ask that the President be immediately
notified of the confirmation of the
nominations.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair hears
none, and it is 50 ordered.

LEGISLATIVE SESSION

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Benate return to legislative session.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORIZING DISTRICT COURT TO
BE HELD AT CORINTH, MISS.

Mr. ROBERT C. EYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed o the consideration of Cal-
endar No. 68 which has been cleared on
both sides of the aisle.

Mr. BAKER. Mr. President, there is no
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March 22, 1967

Richard L. Wilson, of Iowa.

Frank Q. Wisner I, of Maryland.

Edward C. Woltman, Jr., of Indiana.

Misa Hanna W. H. Woods, of Arkansas.

Donald R. Woodweard, of Callfornis,

Robert G. Wright, of Nlinots.

Roderick M. Wright, of Californis,

Michael . Wygant, of New York.
Foreign Service offtcers of class 6

James A. Allitto, of California.

Miss Elizabeth A. Bean, of Connecticut,

Joseph F. Becelia, of New York.

David G. Brown, of Pennsylvania.

Stephen J. Hayden, of Oregon,

H EKenneth HIl, of California.

Herbert J. Horowitz, of Michigan.

John J. Hurley, Jr., of Massachusetts.

Walter J. Eearns, of Montanas,

John H. Kelly, of Virginia.

David T. Eenney, of the District of

Columbia.

John C. Eornblum. of Michigan,

James Hamllton McNaughton, of New York,

James DeW. Perry, of Connecticut,

Gary 8. Posz, of California.

Randoiph Reed, of the

Columbia,
Peter G Smith, of Michigan.
Charles H. Twining, Jr., of Maryland.

Foreign Service officers of elass 6 and consu-~
lar officers of the United States of America
Richard C. Alvarado, of Texas.

Charies A. Anderson, of California.

Laurence  Desaix Anderson, Jr., of
Mississippi.

Edwin L, Barber III, of Virginia,

Adrian Anthony Basora. of New York.

William A. Bell, Jr., of the District of

Columbia.

Lynn Darrell Bender. of California.
Kenneth W. Bleakley, of New York.
Richard W. Bogosian, 0of Massachusetts.
Richard Thomas Booth, of Michigan,
Charles F. Brown, of Nevada,

Thomas J. Burke. of New York.
Duane C. Butcher, of Oklahoma.

Walter M. Cadette, of New York.
James ¥, Cheatham, of Tennessee.
David P. N. Christensen, of Nevada.
John H. Christensen, of Iowa,

Maleolm H. Churchill, of Iowa.

Peter Collins, of New York.

Gordon- A. Cornell, of Massachusetts.

V. Raymond Dickey, o! South Dakota.
Edward P. Djerejian, of New York.,
Harold H. Dorland, of Washington.
Mark M. Easton, of Pennsylvania.

E. Bliss Eldridge. of Louisiana.

Ralph Estling, of California.

Darid J. Fischer, of Texas.

Miss Yvonne P. Fonvielie, of Illinois.
Townsend B, Friedmsn, Jr., of Illinols,
Bamuel C. Fromowitz, of New Jersey.
David W. Guthrie, of Ohio.

Francls 8. Hall, of New York,

Willlam B, Harris, of Califoroia.

Miss Ange Belle Hassibger, of Louistana.
John H. Hawes, of New Jersey.

James M. Hawley III, of West Virginia.
Robert Y. Hayashida, of Hawati.

Donald Furse Herr, of Ohio.

Robert Onan Homme, of Minnesota.
Gearge R. Hoover, of Californis.

Willtam Edwin Bumphrey, of Oklshoms,
Gordon G. Kaplan, of Nllinots.

Peter R. Keller, of Connecticut.

Misa Gall A. Kelts, of New York.

Bruce Kinsey, of Illinols.

Brian 8. RKirkpatrick, of Virginia.

Charles E. Lahiguers, of Rhode Island.
Joseph Edward Lake, of Texas,

Raymond B. Lombard!, of Rhode Island.
Peter J. Lydon, of Massachusetts.

Lewis R. Macfarlane, of Washington.
Arturo S. Maclas, of Wisconsin.

James H. Msadden, of Californta.

Joel Evan Marsh, of New York.

George R. Martens, of New York.

Tbomas G. Martin, of Alabama.

Mizs Lots Jean Matteson, of Virginis.

District . of
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8hir] FF. McArthur, of Washington.

Joseph D. McLaughlin, of Kansas.

Paul M, Meo, of Magsachusetta, .

Roger B. Merrick, of Colorado,

Michael A. G. Michaud, of California.

Robert P. Myers, Jr., of California.

Thoras M. T. Niles, of Kentucky.

Robert F. Ober, Jr., of I1linois.

Richard M. Ogden, of Connecticut.

Allan W, Otto, of Xllinois.

Charles T, Owens, of California.

Robie M. H. Palmer, of Vermont,

Samuel R. Peale, of New York.

Vernon D. Penner, Jr.. of Maryland.

Philip E. Penninger, of North Cerclina.

Irwin Pernick, of New York.

Miss Charlotte W. Peters, of Indiana.

W li:am B. Pogue, of California.

Gordan R. Powers, of Idaho.

Joseph A, Presel, of Rhode Island.

James W. Reeves, of California.

Karl S. Richardson, of Nebraska.

Jonathan B. Rickert, of Michigan. *

Willlam E. Ryerson, of Pennsylvania.

Richard D. Scarfo, of Massachusetts.

Miss Ruth M. Schimel, of New York.

Thomas A. Schlenker, of California,

David H. Shinr, of Washington.

Leonard G. Shurtleff, of Massachusetts.

Thomas W. Simons, Jr., of the District of
Columbia.

Alexander K. Sleght, of Connecticut.

Murray C. Smith, of the District of Co~
lumbia.

Rufus Grant Smith, of New Jersey.

Thomas W. Sonandres, of Michigan,

Gilbert J. Sperling, of Pennsylvania.

John Todd Stewart, of California.

Miss Elizabeth A. Swift, of the District
of Columbtia.

Paul Daniel Taylor, of New York.

Patrick- N. Theros, of the District of Co-
lumbia.

John N. Thomas, of California.

Miss Susan L. Travis, of Pennsylvania.

Miss Judith D). Trunzo, of Virginia.

Miss Theresa A. Tull, of New Jersey.

Alexander F. Watson, of Massachusetts.

James W. Wheatley, of Tennessee.

James C., Whitlock, Jr., of North Carolina.

Leonard F. Willems. of Wyoming.

John M. Yates, of Washington.

GOVERNOR OF GUAM

Manuel F. L. Guerrero. of Gusm, to be
Governor of Guam for a term of 4 years (re-
appointment).

CONFIRMATION

Executive nominations confirmed by
the Senate March 22; 1967:
© SECURITIES AND EXCHANGE ComMMISSION

Richard B. Smith, of New York, to be.a
member of the Securities and Exchange Com-
mission for the remainder of the term of 5
years expiring June 5, 1967,

Richard B. Smith, of New York, to be &
member of the Securities and Exchange Com-
mission for the term of § years expiring June
5, 1872.

HOUSE OF REPRESENTATIVES

WEDNESDAY, MARCH 22, 1967

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Let your light so shine bejore men, that
they may see your good works, and glo-
rify your Father wko is in heaven,——
Matthew §5: 16.

Eternal Father of our spirits, in this
sacred moment of quiet prayer, we turn
our thoughts to Thee and open our hearts
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to Thy spirit that we may be wise in our
decisions, understanding in our relation-
ships, and faithful in our devotion to
Thee and to our country.

Let not this period of prayer be the
only time we think of Thee this day, but
as the hours pass may we continue to
be mindful of Thy presence and ready to
do Thy will.

Bless the people of our Nation with
Thy continued favor. May we be great
enough in spirit and good enough in
heart to be the channel for peace and
justice in our world and among men
everywhere. To this end, help us this
day, and lead us in Thy way—through
Jesus Christ our Lord. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read snd approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed without amend-
ment & concurrent resolution of the
House of the following title:

H. Con. Res. 280. Concurrent resolution ex-
pressing the sense of the Congress on the
occasion of the centennial of the confedera-
tion of Canada.

The message also announced that the
Senste had passed, with amendment in
which the concurrence of the House is re-
quested, a bill of the House of the follow-
ing title:

H.R.2536. An act to terminate the Indian
Claims Commission, and for other purposes.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested.

S.666. An act %o authorize appropriations
during the fiscal year 1968 for procurement
of aircraft, missiles, naval vessels, and tracked
combat vehicles, and research, development,
test, and evaluation for the Armed Forces,
angd for other purposes; and

S$.1161. An sct to establish the John Pitz.
gerald Kennedy National Historic Site in the
Commonwealth of Massachusetts.

DR. RUFUS PEARSON AFPPOINTED
ADMIRAL

Mr. BOGGS. Mr. Speaker, 1 ask
unanimous consent to address the House
for 1 minute and to revise and extend
my remarks.

The SPEAKER. Is there objection to
the request of the gentleman from
Louisiana?

There was no objection.

Mr. BOGGS. Mr. Speaker, I should
like to take this moment to commend
our distinguished Capitol physician, Dr.
Rufus J. Pearson, Jr., who this week was
promoted to the rank of rear admiral.
On  yesterday the promotion was con-
firmed by the other body.

Mr. Speaker, I got to know Dr. Pearson
before 1 came here, and I must say that
I have been immensely impressed with
him as s person, as a physiclan, and one
who is tremendously interested in the
welfare of all of us. There are many
Members here, and there are many stafl



THE WHITE HOUSE

WASHINGTON

May 2, 1981

Dear Mr. Shad:

This letter confirms the discussion we had on Friday, May 1, 1981
regarding the anticipated sequence of events relative to your
assuming duties as Chairman of the Securities and Exchange
Commission. :

It is my understanding that you were commissioned on April 14,
1981 as a member of the Securities Exchange Commission to fill
the remainder of the term expiring June 5, 1982. That commission
has been delivered to you. Upon taking the oath of office on
May 6, 1981, you will serve until resigning effective June 5,
1981. On June 6, 1981, you will again be commissioned a member
for the term of five years expiring June 5, 1986. You will be
required to take a second oath of office subsequent to the latter
commissioning.

For your information, I have ascertained that both the follow-on
commission and chairmanship order have been prepared and only
require the signature of the President. To have them signed at
this time would have th~= legal effect of your filling two terms
simultaneously, a situation which, as you can appreciate, should
be avoided.

I have enclosed for your rotention copies of the Senate resolu~
tions confirming you for bcth positions.

I trust that the foregoing allays any concern you might have. If
you have any questions, however, please do not hesitate to call
me.

Sincerely,

— _

——

ARA L e
H awrencé'Garrett III
Assistant Counsel

Mr. John S. R. Shad

Securities and Exchange Commission
500 North Capital Street

Washington, D.C. 20549



Senate of the Anited States

IN EXECUTIVE SESSION

April 8, 1981

' ghﬁnhmh, That the Senate advise and consent to the
following nomination:
John S. R. Shad, of New York, to be a Member of the
Securities and Exchange -Commision for the remainder of the

term expiring June 5, 1982.

e (Lo FAAANS

Secretary
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~SECURITIES AND EXCHANGE COMMISSION
" .. ‘WASHINGTON, D.C. 20549

S
.

FICE OF
HE CHAIRMAN ~

- June 1, 1981

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

As you know, on April 14, 1981, I was commissioned as
a member of the Securities and Exchange Commission to f£ill
the remainder of the term expiring June 5, 1982. Concurrent
Senate resolutions dated April 8, 1981 (copies which are
enclosed), provide that after, taking the cath of office on
May 6, 1981, I serve until resigning that commission, effec-
tive June 5, 1981. These Semate resolutions further provide
that, on June 6, 1981, I be recommissioned a member of the
Securities and Exchange Commission for the five year term
of office expiring June 5, 1986. g

In accordance with those resolutions, I am hereby tendering
my resignation from my present commission as a member of the
Securities and Exchange Comission to become effective at the
close of business on June 5, 1981. This will, of course, require
that a new commission be executed appointing me as a member of the
Securities and Exchange Camnission for the five-year term commencing
June 5, 1981 and expiring June 5, 1986.

Sincerely,

Enclosures



A Spemal Appoin
.C. Reported Set

ForS.E

NYT P35 Sh/xt
The Reagan Administration is seek.
ing a highly unusual five-year appoint.
ment to the Securities and Exchange
Commission for John S. R. Shad, tha
New York investment banker whom
&eWhi:eHominmmmmimteu
agency’s next chairman, Congres-
nona.landmdustrysoumsay
Under the arrangement, Mr. Shad -
would be simultaneously cenfirmed to

_ serve for part of the 14 months remain-

ing in the term of the former chairman,
Harold M. Williams, and then, in June,
getakeatuu ﬂva-yeara%em for

seat currently occup! Com.
missioner Stephen Friedman, who is

" notexpected tobe

reappoi
According to Senate sources, confir.

- mation of nominees to serve for slightly
more than a five-year term is not une -

. usual. They nots that Mr. Wnuamx,in
- fact, received just such a *'pi

appointment when in the spring of 1977
he was confirmed to serve for the re.

. maxniag!ewmonthsleﬁinthemoi

his predecessor, Roderick Hills, and
also for a full five-year term. What is
unusual abgut Mr. Shad’s situation,
theysay,lsmathewmndtechniany
be confirmed at one time for two differ-
ent commission seats,

Flnancial Comlderlﬂom Clted

The effort to secure a five-year term,
sources say, was prompted by Mr.
Shad’s reluctance to make a big finan.
cial sacrifice to go to Washington for
only a short tenure, after which he
again wouid have to face Senate confir-
mation in 1982 in what could be a paliti-
caily risky atmosphere,

Chiet among the sacrifices would be

maore than $2.5 million in capital gains ;
taxes he reportedly would have to pay -

on the saje of his stock in E.F, Hutton,
the brokerage firm where he is vice
chairman,

The only vacancy on the S.E.C. is for

‘ment

the 14 :nonths left in Mr. Williams'’s
term. Mr, Friedman’s term expires in

June,

The Administration proposal to se-
cure a longer appointment for Mr. Shad
- which has received initial favorable
reaction from key Republicans on the
Senate Banking Committee — follows
Senate opposition in recent weeks to
earifer White House approaches, One
such approach — apposed by both Sen.
ate Democrats and Republicans -
would have had Mr. Shad tonfirmed si-
multanecusly this spring for the 14~
month term and then for a five-year
term beginning in 1982; a sxx-year ap-
pointment in all.

The aiternative of delaying the ap-
pointment of Mr. Shad to the S.E.C,
until Mr. Friedman's term expires in
June was oppesed by key senators who
wanted 2 new chairman in place before
that time. A formal White House nomi.
nation of Mr. Shad to the §.E.C. is ex-
pected in “a matter of days,” Senate
sources said.

-



