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, . 
Verdict Hai1aed Down 
... . . . -
·lJy Recess U.S. Judge 

f..1}verturned on Appeal 
I -· 
. .... SAN FRANCISCO, Dec. 9 (AP)-A federal 
·-appeals court, saying the president has no power 

t.o fill vacant judgeships while the Senate is in 
--~ has overtwned a heroin smuggli!lg convic­
. .tion on pounds that the judge in the case was 
llriproperly appointed. 

· . The 9th U.S. Circuit Court of Appeals caJled 
~ffi.e matter a question of "substantial constitution­
: al importance." The court said the recess appoint­

ment power does not apply to judicial vacancies 
and rejected a contrary 1962 decision by the 2nd 
U.S. Circuit Court of Appeals in New York City. 

The case involves Walter Heen, then a U.S. 
District Court judge in Hawaii, who presided over 
the trial of Janet Woodley. 

Woodley was convicted of smuggling six ounces 
of heroin into· the United States from Japan and 
was sentenced by another judge to five years in 

- prison. Her case was sent back to the Honolulu 
r.court for further action, presumably a new trial. 
~ The appeals court tossed out the conviction 
·because Heen was only a recess appointee at the 
· time. His nomination was withdrawn by President 
Reagan before it was confirmed by the Senate. 
· · Heen 's was the only recess appointment of a 

· federal judge in the past 20 years. There were 282 
recess appointments to the federal bench between 
1823 and 1964, six of them to the Supreme Court. 

. The appeals court ·said it was leaving "for an­
other day" the issue of whether its ruling should 
be made retroactive. 

S-) 
--------..... --------· -· .. ·---~ ·-· --·------- ------... --... -- ·---· . . -
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Senate Clears 
Tho11sands of 
Nominations 
Byrd-'White House 
Dispute Resolved 

Associated Press 

The Senate gave routine confir­
mation yesterday to more than 
5,000 presidential appointees, most 
of them military promotions, mark­
ing the end of a dispute between the 
White House and Minority Leader 
Robert C. Byrd <D-W.Va.). 

The vote followed the second 
Reagan administration attack in 
several days on Byrd, with spokes­
man Larry Speakes saying numer­
ous nominations were being blocked 
on the "whim of one individual." 

Byrd had held up votes on the 
nominations to protest seven recess 
appointments by President Reagan 
during the August congressional 
vacation. Recess appointees may 
serve until the end of a congression­
al session without confirmation, and 
Byrd complained that Reagan was 
circumventing the Senate's prerog­
atives to vote on nominations. 

Byrd met last week with two 
White House officials to discuss the 
standoff. "I was satisfied that the 
matter had been resolved," he said. 

Speakes attacked Byrd again yes­
terday, saying he had put a Hhold" 
on dozens of executive branch and 
judicial appointees "at a time when 
we are receiving criticism for not 
having fully staffed positions" and 
when "caseloads are backing up in 
federal courts." 

An aide said Byrd offered last 
week to release the judicial nom­
inations" and military promotions. 
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November 4, 1985 FEDERAL TIMES ~ .. Page 11 

Time to Permanently Rec,ss the Appointments Battle 
By Ed Wlnsten 

President Reagan and Senate Minor· 
ity Leader Robert Byrd recently en· 
gaged in a war over the Constitution .. 
They have made up, sort of, but several 
questions linger. 

At issue is the president's right to 
make recess appointments, a right 
firmly stated in the Constitution. Even 

George Washing­
Commentary ton-the father of 

our country, the 
man who never lied (according to the 
history books) and the man with the 
stem visage on the dollar bill - made 
a couple of recess appointments. 

So they can't be all that bad. What 
they do is allow the chief executive to 
make an appointment he deems espe­
cially needed when Congress is on a re­
c es s. The appointees can serve 
through the next congressional ses­
sion, meaning a mid-year appointee is 

·good for about 18 months in office. An 
appointee intent on mayhem can cre-
ate quite a bit in 18 months. 

Each president probably has made 
several such appointments, although 
not many people keep count because to 
this point it had never become an is­
sue. But the current incumbent of the 
Jartd's highest office has made an art 
form out of the process. In his five 
years, the president has slipped more 
than 140 people through this constitu­
tional keyhole, keeping some shaky 
appointees from Senate view. 

There are people who wonder 
whether the president is using the 
back door to get unqualified people 
into office. 

As is his wont, the president made 
seven recess appointments in August 
while Congress was out. 

• I ' • I 
Byrd thought he and the White 

House had an agreement that the pres­
ident wasn't goiqg to make any more of 
those appointments, so he rebelled. He 
put 5000 appointments- most of them 
military promotions tha.t take Senate 
approval - on h.old. Seventeen of the 
76 civilian appointments were to. posi- ' 
tions in the judiciary. 

that he wanted tq return to the quiet 
life in Texas. But to continue in ·his job 
much longer, he would ,have had to 
face a Senate confirmation battle. 
Even "non-sinneri;" can get a good -go-
ing OVer at One Of those roasts, I 

'l'he president's selectipns last De­
cember seemed to be particularly 
dreary. Because th'ey were inserted Ij&. 

Then presidential press secretary 
Larry Speakes chi111ed in with: "One 
man is holding the entire 5000 lios:riges There are people who 
in the pnit~d states Senate. We ca. I on wonder whether the president 
the mmor1ty leader, one man, to re-

1 
• 

lease these hostages -set them free." .. is using the back door to get 
To t~e president's cre.dit, he did re- unqualified peop'le into office 

lent slightly. After makmg the recess . . · . . • 
appointments in August, he resubmit-
ted the names through ~orma~ cha~- fore congress started a new session, 
nels for Senate ·conf1rmat~orl m their appointments come to a close 
September. · , . 1 this Dece111ber. . 

But that wasn'~ enough for Byrd. H? One of those recess appointments 
•Wa~ted the president to say,he was~ t wasRalphKennickell to be head of the 
going to use the end-run tactic .~ve111ment Printing Officfl. Kennick­
anymore. .!ell had a skim·py background and a 

The logjam finally broke after some strange SF-171 that has gotten him Into 
White House staffers met with Byrd, trouble. 
who was quoted as saying, "I was satis- 1 Through a simple oversight on his 
fied t~.at the matter had b~en. r~- part, he says, somehow he misstated 
solved. So he let the 5000 no111mabons hi~ income one year by a mere $30,000 
proceed. . - a mistake that he perpetuated on 

But nowhere dolls it say that ~he s~veral re-filings ~f-his SF-17~. The 
president vowed not to use the trick simple mista~e helped get him a Job he' 
again. ' wasn't qualified 'for and got him a sala-

He abused the system to the ext'ent ry much greater than any he h~d 
that several controversial peopl'i: have ~am.ed in hi~ father's printing opera-
managed to put in a year or. more m key , t1on m Georgia. · 'i 
positions without Senate scrutiny. Now he's being investigated by the 
Robert Itowland, formerly' head of the . Justice Department to s~e if he lied on ' 
Occupational Safety and Health Ad- the SF-171, which is against the law. · 
ministration, for example, man11ged to Another selection last December 
get through a "career'' of one year. was Terrence M. Scanlon ,to be chair-

Row,land bowed ·out July 1 after a man of the Consumei: Product Safety 
contentious year. His pulllic stand was Commission. ' ' 

Scanlon Is getting a ·good going-over 
by Joan Claybrook, pre!!ident of Public 
Citizen, a Ralph Nader spinoff. Her 
charge that he is "anti-regulatory'' is 
the mildest of her attacks. 

Claybrook also charges that Scanlon 
may have used his office facilities to 
promote the Right to Life cause and 
that he .was in improper contact with 
companies targeted for investigations 
bytheCPSC. · 

Her allegations brought a suspen­
si'on of confirmation hearings of Scan· 
Ion and another board member by a 
Senate Commerce, Science and Trans­
. portatlon Committee. The subcommit­
tee is seeking more informatiqn from 
Scanlon and a study by the General Ac­
counting Office before continuing with 
the hearings. · 

And the11 there is William McGinnis, 
.of the Federal Labor Relations Au-

. thority. He has about 10 months In his 
job, trying his best to uphold the ad­
ministration's principle that unions 
can be all bad:He also drew some flack 
recently' when it was discovered that 
he treated his top aides quite lavishly 
through the incentive awards program. 

It will be Interesting to see if McGin­
nis and tlie other December recess ap­
pointees opt.for the "quiet life" of Po­
dunk at th~· elid of the year. It certainly 
will be calmer thaµ facing the Senate 
a11d having to answer some hard 
questions. · 

The result of this sad, rather tawdry 
tale is that the bureaucracy is taking it 
in the chops. The president is wrong if 
he thinks·.his constitutional right is at 
issue. Leadership is at issue, and he's 

. failing. 

Ed Wi11Sten is the managing edit01' of 
Federal Times. 



The following information on recess appointments has been extracted 
·~ram the attached court case. 

Pg. 2 

Pg. 5 

Pg. 6 

Pg. 7 

Pg. 9 
& 10 

Pg. 11 -

Pg. 12 -

Pg. 25 -
& 26 

Ron Geisler 
4/18/85 

recess appointee's nomination withdrawn by the President but he 
continues to serve until the end of the next session of the Senate 
Justice confirmed that he was paid during this service as U.S. 
District Judge. Also, see page 12 re pay for Heen. 

during the recess between the sessions of the First Congress, 
George Washington ·conferred 3 recess appointments to individuals 
as district judges. These 3 judges were subsequently confirmed 
by the Senate, without any objection to their recess appointments. 

recess appointment by Washington to the Supreme Court. By the ena 
of 1823, there had been 5 recess appointments to the Court. These 
appointments went unchallenged. 

approximately 300 judicial recess appointments have been made in 
our Nation's history. 

Presidents Eisenhower & Kennedy alone made 53 such appointments 

the only other direct challenge, prior to this.case, to the 
President's power to make judicial recess appointments was 
rejected by the 2d Circuit in U.S. v. Allocco in 1962 

Supreme Court has never passed on the issue of recess appointments 

a total of 15 recess appointments have been roade to the Supreme 
Court 

vacancies that "happen to occur" or happen to exist "during a 
recess of the Senate" 

wherever there is a vacancy there is a power to fill it - AG 
opinion of 1889 

recognizes the Preside~t's power to fill all vacancies that exist 
during a recess of the Senate. (There is no discussion in this~ 
case regarding the length of time a recess must be before the 
President can make a recess appointment) 

indicates that last judicial recess appoin~~ent was in 1964 
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For Publication _FILED 
UNITED STATES.COURT OF APPEALS 

JAN 14 10"'-.... o::> I 

FOR THE NINTH CIRCUIT PHILLIP B. WINBERRY 
C!llUi, U.S. COUftT Of APPEALS 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff-Appellee, C.A. No. 82-1028 
D.C. No. CR 81-1285-2-MP 

v. 

JANET WOODLEY, OPINION 

Defendant-Appellant. 
~~~~~~~~~~~~~~~~~~> 

Before: 

Appeal from the United States District 
Court for the District of Hawaii 

The Honorable Walter M. Been, Presiding 

Argued and Submitted En Banc August 16, 1984 

BROWNING, Chief Judge, SNEED, SKOPIL, FLETCHER, FARRIS, 
ALARCON, POOLE, FERGUSON, NORRIS, REINH.~RDT, and 
BEEZER, Circuit Judges 

BEEZER, Circuit ~udge: 

We take this case en bane to address the constitutionality of 

a practice followed by the Executive for nearly 200 years. The 

question before us is whether the President of the United States 

may constitutionally confer temporary federal judicial commissions 

during a recess of the Senate pursuant to article II, section 2 of 

the Constitution. 

I 
~ 

On February ~~, 1980, Walter Been was nominated to fill a 

judicial vacancy in the United States District Court for Hawaii. 

The Senate Judiciary Committee began confirmation hearings on bis 

nomination on September 25, 1980. When the Senate recessea on 

December 16, 1980, testimony and hearings on the nomination were 
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- ::Until House Democrats pick the 
'..:'new chairmen of the ·labor sub- · 

•u<u m mosc ca~s. the stairs · 
were wet and "nearly two-thirds 
of the workers were not using 
handrairs when they rell, most 
often because of a lack of rail­
ings." 

Department, th~ Sovid 
Union and Iran hold the 

largest shares of natural gas 
reserves. The Soviet Union 

controls 44 percent; Iran; 15 
percent. The United States is 

third with 6 perant.. . 

:::ommittees. · ·' 
~ Rep. George Miller CD-Calif.) 
js expected to leave the labor 
~~ta.'1.dards subcommittee and -Peter Perl 

~~The Federal Triangle ~:·:.·.\~~-:.J?,st.; _.~,."./~}k~-: ... · -~- .-:_-·.-·: .. : >.·: __ ~-:) · 
< 

·.?R&~:X . ., ;ili~~ri~:o(Jlid ~,U.:·heI<(X-
; f ~ · .: ' •; .. :~~ c;:·! ; f !:t::'.i • .. i.~,: c:· · ,,< ;: .' : . : ~· .. : : J\. ;, ·: c. ·'.~ :,,;: 
. ~ A. president:s povrer to _make -·;proposals of a presidential com-. ---~"We're not going to do any of -~ 
·. :Pne-year appointments of federal ""'.mission to scale back the federal · that work until we've had our day :.:~ 

· ;tdges' ·while <;ongress· iS in -re-'.:.:. role on Indian reservations.'.·::.;::·; ~ in court," Ho<lei said of a- merger· .·: 
~..ess. was 'upheld ye5terday by a' ~:.-:1'"YeSterday,. ;the' tribal .~e!S· · . plan. ··- :> :~;,: ,. ;'.·=.: _-:::._~· :;:' _.::'!-"'li · 

. -: :1.ederal appeals coUrt, ·which re-~'.~_ also sent° Reagan ·a.telegram ask·.·~:: --:".Thursday Reagan '-·announcea ·..(~ 
~~~zargumen~. th~t -~~ch_.!iP-,~')ng hinj,to ~old a spetjal ~summ_it_ . his inten~on to move~H~del .fu.·:.-~ 
. ~intments subject judges to po:-_..>':confererice": with the· tribes ·10 :: · Interior and White House person-: ·~ 
·-~cai-presstiie .. ::;:_~·~ .. t ,, ~.::;..:.J,...:.:.~;:;:·wsoiss ·'.:·the ··-·proi:iosais; ."':whlch:~~ ~· nel director John . S. ·Herringtciri·~-~; . . 

. : ::.:, The··. urulaterar.: .lppoinfu:ien( ~-~·would }i.bolish tile . .Interior ,De<~-~ to Energy • .ano directed fae t-Wo~;'.-:.: 
· ~wer, .~st ··:used. ~y :,George :~::i;1artment's .~uraau Q_f Indian A!-.. , to. look aF- :reDrganlzation op- .J 
. ;lYashington in 1789,, "prevents · .fairn and_ give_ :tribes ''block. · .. tions" as part .~f the _admirtistra-:~; 
. !!Pe executive from being incapac- ~ · :grants". and allow tnem . to con- ~ tion's longtime goal rif eliminat- · ,: 
'., ~ted .during .tll,e recess of the '. tract out for the div:erse services .. -ing the Energy Depamnent., ·:;: "~C:. 
; ,.Senate," sakl Judge Robert Bee- now provided by the BIA.· :: · ... ·:: · -1 Hodel told reporters that the 7 · 
· ~..er of Seattle in a 7-to-4 decision '. :, .~Meeting last w~k in Reno, · "simplest form of merger" would .:: 
; :Ia£ the 9th U.S. CirCuit Court ·of . :Nev., members of the National ·:''be· to combine ilie ·two depart-~~ 

:Appeals. '.: _-·-:· · ~· =. · ~-'. ': ::?'; ·:-_Tribai .. Chairmen's Association, , :'ments info .a "Department of En-":"·:: 
· :::.; Federal judges '!lorinaHy must ,;; which represents the l~aders of ergy and · Natural ·Resources ··_> 
· ~--e coniirmed_by the Senate be- .. - the federally recognized tribal.· [withl an assistant secretary for .. ~· 
~ore taking office and th.en can governments, formed a commis- . , energy and an assistant secre.bry :-:·: 
~e..-n;e for life unless iinpeached. A sion to come up with alternatives for interior." · .· · · . .:~· 

·. "!recess appointee can serve only to the Reagan commission's pro- · -"But I want to emphasize that ~-'. 
:·~ti! .the end of that year's con.:. • ~als. -. · ·. · · . · . ··.:' · · , ··: at this time, there is no plan; -> 
gressional session, unless·. con- ·- ·Those proposals, listed in the · there is· no study hi existence~~ 
firmed to a life term. : November report of the Presi- which . does or will recommend ..i. 

The court said there have been dent's Commission on Indian · anythlng," he said. · r 
about 300 judicial recess appoin- Reservation Economies, pro- , · • 1 • · ' 

tees in the nation's history. Yes- voked criticism from the Indians, Secular Humanism Rufe Htt 
terday'3 case concerned the most who fear that Reagan's brand of ::i The American Jewish Con-
recent one, Walter Heen. . "less government" will lead to the gress yesterday urged the Edu-
-· President Carter . nominated · government severing its ties to cation Department to amend its 
Heen to a a U.S. District Court the tribes. proposed rules on "secular hu-. 
vacancy in Hawaii, but the Senate The White House has not com- manism," arguing that the con-
never acted on the nomination. In mented on the proposals official- cept could be used as an excuse 
December 1980, Carter made ly, and the Interior Department to incorporate religion into public 
Been a recess appointee, and he is studying them before making classrooms. 
served until the next December, recommendations. But a spokes- The rules, which implement 
when he was replaced by an ap- man there said last week that the legislation that sets aside funds 
po!ntee of President Reagan. opinion of the chiefs would "cer- for school districts being deseg-

A woman whom Heen had tainly be a factor" in any decision. regated, prohibit using the mon-
found guilty of drug offenses ap- ey to fond courses that teach 
pealed one of his rulings. A panel Merger Proposal Delayed "secular humanism." 
of the appeals court used the case ? The Reagan administration Under the proposed regula-
to conclude in 1983 that judicial will not try to _come up with a tion, the burden of defining "sec-
recess appointments are uncon- specific proposal for merging the ular humanism" -a catchall 
stitutional. That decision was Energy and Interior departments . phrase often used by conserva-
reversed yesterday. until after the Senate bolds hear- tives and fundamentalist Chris-

ings on the president';; two nom- tians to describe elements of pub-
ir.ees to P,e:id the agencies, En- lie school education with which iril:JP.s Seek Rejaction of Plan 

1:1 Leaders of the nation's Indi:in ergy Secretary Dor.aid P. Hodel they disagree-is left up to local 
. tribes have voted to reject the said yesterday. school districts. 
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THE WHITE HOUSE 

I WASHINGTO"' 

December 17, 1985 

MEMORANDU~ FOP ~. E. OGLESBY, JR. 
ASSISTANT TC THE PRESIDER~ 

FRO!':: _ ~- r- .~r±i$' •. signet!. by FFF FREL F • F IEL-D-I Ni.= · · · 
COUNSEL TO THE PRESIDER~ 

SUBJECT: Recess ApPointmentE 

Attachec is a draft reply, for your signature, to the 
December 16 letter from Senators Dole and Byrd on recess 
appointments. The repiy reflects my and Max Friedersdorf 's 
recollection Cmemorialized in a memorandum at the time o: 
the meeting) that we agreed only to advise Dole and Byrd of 
recess appointments before they were made, not before the 
Senate adjourned. 

cc: Robert H. Tuttle 

FFF:JGR:aea 12/17/85 
bee: FFFielding 

JGRoberts ~ 
Subj 
Chron 
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THE WHITE: HOUSE 

WJ..5 Hr N GiOh 

Decembe= l~, 1985 

Dea:- Bob: 

This is in response to your letter of December 16 to the 
President, concerning recess appointments during the upcoming 
adjournment of the Senate. 

At this time, the President has no plans to make any recess 
appointments during the adjournment, assuming that there are 
votes before adjournment on those nominations currently 
pending before the Senate. There can be no doubt, however, 
that the adjournment will be of sufficient duration tc 
permit recess appointments to be made, as envisioned by the 
Constitution. If for any reason we should decide it is 
necessary to make recess appointments during the upcoming 
adjournment, we will, pursuant to previous discussions you 
have had with Administration officials on this issue, advise 
you of those appointments before they are made. 

With best wishes for a joyous holiday season, 

The Honorable Robert c. Byrd 
United States Senate 
Washington, D.C. 20510 

MBO:JGR:aea 12/17/85 
bee: FFFielding 

JGRoberts 
Subj 
Chron 

Sincerely, 

M.B. Oglesby, Jr. 
Assistant to the President 



BOB DOLE 
K;t.NSAS 

OFFICE OF THE MAJORITY LEADER 
WASHINGTON, DC 20510 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

December 16, 1985 

In the past, the issue of recess appointments has generated 
considerable controversy that has disrupted the expeditious 
handling of nonrecess appointments in the Senate. As we approach 
sine die adjournment, we would like to be advised of any plans 
the Administration has for making recess appointments before the 
Senate returns on January 21 of next year. 

This request for notice prior to making the recess 
appointments is in accordance with the discussions we had earlier 
in the year on this subject. 

- ··--·-·-- .. 

St~ we_ ~ o.-)~ 

Z dd;s leef- he.~ 

St~ clle I J:.IM.. ~ 

~ \9l'1'ti.1.lt {&r ,:::Y-d._ fb 

reSf~ -to 
... 

Sincerely yours, 

BOB DOLE ~ 
Majority Leader 



THE WHITE HOUSE 

WASHINGTON 

October 17, 1985 

MEMORANDUM FOR THE FILES . _ ~ ·.,;,Aj 
FROM: MAX L. FRIEDERSDORF i/(V" r 

FRED F. FIELDING ~1 
SUBJECT: Recess Appointments 

This is to clarify Senator Robert Byrd's statement in the 
Congressional Record of October 16, 1985, page S.13337, column 
2, paragraph two. 

We informed Senators Byrd and Dole in our meeting of October 10, 
1985 that a week or more prior to a recess of the Senate we (the 
White House) would advise them of any nominations deemed urgent 
by the Administration. At no time did we pledge to advise 
Senator Byrd of plans to recess ·appoint before the recess 
occurs. We did indicate that he (Byrd) would be advised at the 
time of the recess appointments. 

cc: Donald T. Regan 
Robert Tuttle 
Pamela Turner 
Larry Harlow 



Octobe: 16', 1985 CONGRESSIONAL RECORD~ SENA TE s 13335 
The additional $3.385 million I am at the Office o! Mana.gement e.nd 

proposinb \\'OUld enable the FDA to Budget. 
carry ou: effectlvelr lts work in the We have no objection to the a.mend­
screenmg. testing. and approving of ment, Mr. President, and we urge the 
drugs for treating AIDS. of vaccines, Sena.te to approve it. 
and o! blood-screening tes~. Mr. CRANSTON. Mr. President.. I 

Mr. President last year, at just a.bout .-am very lf'&,teful to the distinguished 
the same tune. \li.'e were faced with a noor ma.nagers tor their assistance on 
similar situation. The Sena.te had re- ·this amendment and for agreeing to it. 
cently completed action on the fisca.l The PRE.SIDING .OFFICER. ls 
yenr 1985 Labor /HHS Appropriations there further debate? If not, the que&­
Act. 1 haci ofierecl an amendment to tion is on agreemg.. to the amendment 
that measure. which wa.s a.ccept.ed. to o! the Sena.tor from CalifonuL 
add $14.6 million for AIDS research.. The: amendment CNo. 782, was 
!CONGRl:SSIONA!. P...ECORD, 811800 daily agreed to. 
ed. Sept. 25. 1984..i These funds had Mr. CRANSTON. Mr. President. I 
been recommended by the then-Assist· move to reconsider the vote DY. which 
ant Secretary for Health. Dr. Edward the a.mendment.wa.s agreed :to. 
K. Brand:. Jr .. in a May, 1984 memo- Mr. COCHRAN. Mr. President.. I 
randu.rr... Although . Dr. Brandt's re- move to lay tha..t motion on the table. 
quest for additional AIDS funding was The motion to lay on the ta.ble was 
ne\•er formally transmitted to Con- ~ ~ Mr. President. earlier 
gress. Congress recognized his exper-
tise. as the highest ranking individual this year. the Junior Sena.tor from 
in the Federal Government, in assess- Tennessee [Mr. GoREJ and I brought a. 
ing the overall needs of the Federal proposal to the attention o! the cha.ir· 
AIDS Research. Program and heeded man of the Agriculture Subcommittee 
his recommendations. When the con- t.o initiate funding for a Center for Ap­
tinuing resolution was considered on propria.te Technology Transfer for 

Rural Area&. 
October 3, 1984. I offered an amend- Mr. President, an A'ITRA Center 
ment to increase the PDA's budget for would proving a useful and cost-effec­
AIDS by $8-35 milllon. This amend- tive tool to the American farmer at a 
ment, too. was derived from Dr. time of severe need for assistance, in· 
Brandt's recommendation, and. agajn. eluding t.echnica.l assistance. After 
lt was accepted. <CoRGllESSIONAL careful study. I have concluded. tha.t 
REcoRD. 813003, dally ed. Oct. 3. 1984-l such a center would be a Wise expendi­
Those funds were urgently needed to 
!ill out the research pa.cka.ge that Dr. ture of taxpayers' dollars and would 
Brandt had compiled: the additional yield substantial benefit to the Am.eri­
funding gave FDA. the capacity to can farmer &nd. thus. the American 
keep pace with the rapid movement ~~RE. If the distinguished. 
then underway on AIDS. Rnior Senator will yield. I would lllte 

Mr. President. in & similar fashion. t.o add my strong suppart tor & center 
the amendment I offer today Wfll 
serve to bring the bu~-t for PDA'a for Appropriate Technology Transfer 

"'6'" for Rural Areas. This Center would es-
AIDS activities in line with tha.t of the tablish a much needed data base of na-
other Public Health Service agencies. ..i 
It would be tragic if our abllity to pro- tlona1 and intema.tiona.l technolo •• es 

on rural resource management. includ· 
vide AIDS p&tients with effective tng soil and water conservation, energy 
treatments were needlessly delayed be- efficiency, austa.ina.ble agriculture, 
cause the FDA did not h&ve the means water quality management. and l&nd 
to screen and approve the necessary management. The center would fur. 
drug applications. ther provide specialized, site-specific 

Mr. President, the additional technical BS11istance on these reso'l,U'Ce 
amount I am seeking is modest. but management technologies. The center 
the stake.; are very high. It is absolute- staff would work closely with existinc 
ly essential to finding the means to acencies and would complement their 
treat and. ultimately, prevent and cure activities. A complete da.t& base of thiB 
the AIDS. As our Nation's biomedical nature and a staff of speciaJ.1.sts 
scientis::s move forward in finding trained to work with rural communJ· 
treatments for AIDS, the FDA must ties. farmers, extension agents, and 
have the resources to fa.cllitate that others in applying appropriate tech· 
progress. nologies currently do not exist. 

Therefore. Mr. President. I urge my Mr. SASSER. I thank the Senator 
collea.gues to support th.is vitally im- tor his comments. Let me say that I 
portant amendment. Adoption of thia endorse his comments and would add 
amendment is one more important that I hope the chairman of the sub­
step in our efforts to halt the spread committee will carefully consider our 
of this killer disease. proposal in a later appropriations 

Mr. COCHRAN. Mr. President, I un- measure. 
derstand that this amendment would Mr. COCHRAN. I thank the Sena.­
provide funding for 31 full-time em- t.ors from Tennessee for bringing this 
ployees to conduct in-house work and matter to my attention. As you a.re 
to provide funds for related equipment &ware. the appropriations committee 
and support. has had to make some difficult decl-

I further understand that there is a sions in order to live within the budget 
request for this funding now pending resolution constraints. Unfortunately. 

v;e have ha.d to make reductions in 
many USDA prog<rams. In view ot the 
need to cut the Federal budget, the 
committee wa.s unable to approve 
fund1ng the proposal for an ATTRA 
Center. However. I do want to assure 
my colleagues from Tennessee that we 
will Ca.refuliy consider th.is matter 
when the opportunity to initia.te new 
pro~ is establishec!... 

Mr. SASSER. I thank the chairman 
of the subcommittee for his com­
menu.. Many valuable programs a.re 
gomg unfunded this year bees.use of 
the severity of the budget crisis. The 
A'!TRA Center l.s one of them. I Just 
wan~ the chaL""IDil.Il to know -that I be­
lieve such a center could provide 
American farmers some very valuable 
and necessary assistance. The Ameri­
ca.n farmer fa.ces &n uncert.a.1D future. 
He will need every tool at his disposa.L 
He will need t.o adopt appropriate 
technologies and will need the kind of 
e,s.ggtance th.at would be provided by 
an ATI'RA Center. 

Mr. GORE. If the Sena.tor would 
yield further, J would add that an 
A'ITRA Center would provide tanners 
and rural comm.unities valuable assist­
ance about cost-saving technological 
developments at a time when the Na­
tion's farmers clearly would benefit 
from such s.ssistance. I understand 
that because of the extremely serious 
nature of the current deficit, many 
worthy programs cannot be funded 
and others will have their funding re­
duced. However. I thank the chairma.n 
for having given this proPQSal the ser1· 
ous consideration it deserves and for 
his willingness to consider it further at 
the appropriate time. 

Mr. COCHRAN. Mr. President, we 
have under the nnantmoua-consent 
agreement llm1ted amendments tha.t 
can be offered. 

I might ata.te to the Senate that the 
colloquy that was entered into the 
RzcoRD a few moments ago between 
Sen&tor l...l:vnf and myself took ca.re of 
the issue that was t.o be raised by the 
~ed. Sena.tor from Michip.n. 

I understand tha.t we have two or 
three other amendments under this 
agreement that have not been offered. 
that may be offered: An amendment 
to be offered by the Senator from In· 
diana. Senator QOAYIZ, dealing with 
cargo preference; an amendment to be 
offered by Senator Daox. of mtnois, 
dealing with a plant and animal sci· 
ence research center; and an amend­
ment to be ottered by the Sena.tor 
from Iowa. [Mr. GRASSLZY] which deals 
with the .Agricultural Polley· Institute. 

We have now completed action on 
all of the other. amendments in the 
tmanimous-consent agreement. 

I hope tha.t we can now complete 
action on these rema.ining three 
am.endment.s and then go to final pas­
sage of the bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll 
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'T hr bill clerK procr·ded t.o call the 

rol. 
r.:~ DlXON. Mr. President. I as!: 

u:mmmous c-onsent that the order for 
t rn quorum call be rescinded. 

The PRESIDING OFFICER. With· 
out obJecuon. It is so ordered. 

AMl!:NDMEJfT :!'iO. '7'7f 

M~. DIXON. Mr. Presiden~. ! wonder 
i: we distinguished manager of the 
tii I'. ,.,..ould yield !or a senes of crues­
uons~· 

Mr. COCHRAN. Mr. President.! an: 
bappy to y1elci t.o the Senator from Ii· 
Imo!>. I understand the Senato;- ha.-: 
a:: amendmen~ '\\·htch would pro;ide 
for a S3 million appropnat10n for a 
plan: and anima; sc1enc-e research 
center. We are hoping that ~·e can dis· 
cuss that proposal and thac the Sena· 
tor will agree to withhold the offenn1; 
of the amendment or to withdraw the 
amendment. I do not think the amend· 
ment is at the desk.. 

Mr. DIXON. I say to my colleague. 
the manager of the bill. that the 
amendment is at the desk. It is amend· 
ment No.776 to H.R. 3037. 

Mr. President. I sa:1-• to the distin· 
guished manager. I express on behalf 
of my colleague. the junior Sena.tor 
from Illinois CMr. SIMON] and myself 
the profound respect for the impor­
tant work tha.t he and the manager on 
this side, Mr. BUJU>rcK, a.re doing in re· 
specl to this legislation. 

I think my colleague kno'llt-s that this 
particular subject matter Is included 
in the House bill. My understanding is 
that my colleague and friend from 
Mississippi has talked to his old friend 
and coUea.gue from the House side, 
Representative ED MADIGAN, who SUP· 
ports this amendment v.ith great en­
thusiasm. I beli~e this $3 million, to 
be used for the planning, design. and 
dc\·clopmcnt of a plant and animal sci· 
t•nces research center at the Unit'ersi­
tv of Illinois-located in Champaign. 
tTrbana. IL. which. I tell m3• colleague, 
is my alma mater-is of great lmpor· 
ta.nee to ·our State. My colleagues on 
the House side. particularly his old 
friend. ED MAD1Gu1. has suggested 
that ·I talk to him about the impor· 
ta.nee and the merits of this legisla· 
lJO!l.. 

Mr. COCHRAN. Mr. President, let 
mt' sa3' to my colleague that I had an 
opportunity to talk by telephone Just 
a fc';\· minutes ago with my good 
friend Representath•e ED MADIGAN, 
who had requested an appropriation 
on the House side for this plant and 
animal science research center. He 
tt'!ls me that this is an important 
rro.ie<:t. 1 am sure that it is and could 
p:-01:ide man}· bene!it.-; in the art:a of 
i:lant :ind animal science research. 

Our problem -a'ith the amendment 
here is not whether t.his is worth~· 
>ro 1<.'Ct or has merit: I am sure t.hat it 
~.o•:.:i. \Ve are corn.trained by the 
rmri(~et resolution and the 302Cb> allo­
c1: irm that we hal·e had imposed upon 
t '·•: :.;ubcommittee's pn:ro{:ath·es. \Ve 
i.., P triPd to live within those guide-

lines and targets, a.nd we have. by and 
largf . 

Let me say, Mr. President. that in 
spite of that. we will have an opportu­
nity t.o discuss this issue With the 
House con!ereeg when we meet to 
work out the di!ferences between the 
House-and Senate-P&.<lSed bills. I hope 
we can reach agreement on manr or 
the differences that do exist in the 
bill. That is one tnat will be subJect tc 
discussio:r-. 

Let me say to my friend that it "ill 
have a high priority in our dtscussions. 
1 am not able w m.D.Ke a comrnitmen: 
tha: we WJ.li come out of conference 
with an agreement to· p1•ovide· these 
.funds. but for mr pan. I shal! ha1·e ar. 
open mind about ft and shal: remem: 
ber the d?SCUSSions that I have hao 
with the Sena.tor from llhnois [Mr 
DIXON) about the project and his in· 
terest in it and his strong feeling that 
it is imponant tha.t it be included in 
the bilL 

Mr. President. ! hope the amend· 
ment can be withdrawn \\ith the as· 
sura.nce that it will be looked at car.e· 
fully, it v.'ill be a matter of discussion 
with the House conferees. and we shall 
try to work out something that is sat· 
isfactory. I hope we can. If he could 
accommodate us on this. it \\'Ould be 
appreciated. 

Mr. DIXON. Mr. President. may I 
say to my warm friend from Mississip· 
pl that all of us have such great and 
profound respect for rim as the man­
ager of this bill and for the manager 
on our side. the distinguished Senator 
frsm Norl.h Dakota lMr. BURDICK]. 
and I appreciate the expressions of in· 
terest in this matter by the Senator 
from Mississippi I express the thanks 
of my colleague £Mr. SwoNl and 
myself, and Representative ED MAD­
IGAlf and others on the House side. 
Representative BRUCE from the affect· 
e.d district and others. and Represen· 
taive Dmu!m as well. We thank the 
Senator for his indication that this 
Will have a high priority and will re· 
ceive his careful evaluation in the con· 
ference. 

On that basis, Mr. President. v;e arc 
\\illing a.t this time to withdraw this 
amendment v.ith our profound appre· 
ctation for the managers' consider· 
ation of the matter in c-onference. 

Mr. COCHRAN. Mr. President, I 
thank the Senator. 

The amendment <No. 776l was with· 
drav.n. 

Mr. COCHRAN. Mr. President, I 
suggest the absence o! a quorum. 

The PRESIDING OFFICER. The 
clerk v.ill can the roll. 

The assistant legislath•e clerk pro· 
reeded to call the roll. 

Mr. COCHRAN. Mr.'President. I ask 
unanimous consent that t.bc order for 
the quorum can be resc-inded. 

The PRF.SIDING OFFICER. With· 
out cbj{>rtion. it is so ordered .. 

Mr. COCHRAN. Mr. President, \':~ 
ha\•e been operating under a ll~l3:11l· 
mou5-<'0nsent agn>t>ment pro~1dmg 
that certain amendments would be t.he 

only amendments .tr. order to U.P.. 
303'7. the agriculture app:ropriation· 
bill. All of them ha°t'e been dis;;osed c: 
except an amendment to be o:rt:-ed b:. 
the Senator from lnd1a..na (M; 
QUA"TLE}. and an amendment to be o:. 
fered by the Senator from lm":a [Mr. 
Giv.SSUY]. 

Tne managers of the bill ha·. P bee:. 
ad\'iseB that neit.he.:: Senator Qt:AY~:::. 
nor Senator GP.ASSLIT int end to cal: 
up and of.fe; thelr amer.dmi::r.ts. w .. 
had been a.d':ised b;; the Senator fro::-. 
Washingt.on 1M::. GOP.TON:. that h,. 
hac an amendment that he- \•:as intC'r· 
esLec m offermg. H1s amendment is 
not listed among those amendments 
tha: are m oroer to be offered.. 

At this pobt we are prepared to g0 
to third rea.dmg But I do not want to 
cut anyone ofi. or to m am· wa~· im· 
pinge upon the rights of an.i: Scnat-0:­
either under the unanimous-conseru 
agreement or othennse. It is m:1 pur­
pose in rising to address th£: Senate 
now to state that it u.ill be the inten· 
tion of the managers o! the. bill unless 
otherwise notifjed by those who a.re 
listed ii:J. the unanimous-consent agrf::e· 
ment, to go on to third re~ding. and 
dispase of the bill. If there JS any fur­
ther debate on the bill. of course. Sen· 
ators are not cut o!L We have a righ• 
to discuss the provisions of the bill. 

But I make that announcement, Mr. 
President. and say that it is the inten­
tion -0! tbe manager to go to third 
reading, unless we are notified that 
there are other amendments. 

Mr. President. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Tht> 
clerk will call the roli 

The legislative clerk proce(;d~ to 
call the roll 

Mr. DOLE. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be -rescinded. 

The PRESIDING OFFICER <Mr. 
PREssLER>. Without objection. it is s0 
ordered. 

EXECUTIVE SF.SSION 
Mr. DOLE. Mr. President, I ask 

unanimous consent that the Senate gn 
into exccuth·e ~e.ssion to consider the 
following nominations on the Execu­
th·e Calendar: under the Nan-. Calen­
dar Nos. 372, 373, 374. 375, and 376. 
under the Judiciary, Calendar Nos. 380 
through 386: Calendar No. 387, No. 
388. Nos. 389 through 391, No. 3!.I:?. 
Nos. 396. 397, and 398. No. 399, Nos. 
400 throui;h 406, No. 407. No. 408, Nos. 
409 through 413, No. 417, skipping 414. 
415, and 416; Calendar Nos. 417, 418. 
419, and No. 421. 

The PRESIDING OFFICER. I., 
there objection? 

Mr. BYRD. Mr. President, TC:St'r>:inr> 
the right to object. 

Mr. DOLE. Calendar Nos. 423, 424. 
-425, 42G, and 427; Nos. 428, 429, and 
flO: Nos. 431, 434. 435. 437, 438, 441. 
442. 443, 444, 445. 446". 447, 448, 449. 

i 
J 

........ 

.. ... 
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i·:. 451. 452. 453. 454, 455. 456. 457, 
-.2. 459. 400. and 461 
\."nd('r the Army. Calendar No. 463 
.! all nominations placed on the Sec­
. .• r~ ·s dcsb. 
:.i.r. DYRD. Mr. President. reserving 
... right to object. if the d.i.stin-

. mshed majority leader would indulge 
··. l wrote a letter to the President. 
< Yt>ar aud I aiso v.Tote to the Pres}­

.:·.: m July of thJ..S year expressmg 
;..;o(·crn :i.bout recess appointments, at 

" mstructions of the Democratic 
· ·.·nierenc~. I received no response to 

· · iettc·rs. the last of which, l think., 
-.s dated July 30 oi this year. 
l .;poke to the dlstmguiShed. majority 

·· ;,oi:'r about the matter and incbcated 
.a.: the White Rouse ha.d not re­

;..;onded to the letter which I had writ­
.· n at the instruction of the Demo­

. .).UC Conference. 
About l or 2 days after I had spoken 

'.'.:l the distinguished majority lea.der. I 
'"~E:'ived a response from the White 
House, lor v:hich 1 was grateful, and 
: or which I thank the majority leader. 
I am not at all sanguine as to whether 
or not, but for the majority leader's 
mtervention, the White House would 
h :->. '.'e responded a.t all. 

I had indicated a readiness to discuss 
1 he subject of recess appointments 
with representatives of the White 
House and on two occasions I had ha.d 
to cancel such appointments beca.use 
of business on the floor which kept me 
occupied. On last Thursday a meeting 
·.i.·as arranged in my office with Mr. 
Fielding and Mr. Friedersdorf. I invit­
ed the distinguished majority leader, 
and he came and was there awhile and 
~hen he had to leave. 

The representatives who were in my 
office 1rom the White House, Mr. Frie-­
dcrsdorf and Mr. Fielding, indicated. 
m response to a question that I asked 
:ts to whether or not there were any 
rt'cess appointments planned during 
the Columbus Day break, that they 
knew of none but v;ould double check. 
Indeed. no such appointments were 
planned and no recess appointments 
occurred. 

They also, in response to a request 
t ha.t I voiced., indicated that in the 
future, prior to a.ny recess breaks, the 
White House would inform the majori­
ty leader and me of any recess a.p. 
pointment which might be contem­
n lated during such recess. They would 
::lo so in advance sufficiently to allow 
the leadership on both sides to per­
haps take action to fill whatever va­
cancies that might be imperative 
during such a break. 

As I stated to Messrs. Frfedersdorf 
and Fielding, I did not question or 
challenge the President's right under 
the Constitution to fill vacancies that 
may happen during such a recess; 
however, I did not feel that the Senate 
should be circumvented in its constitu­
tional role of advice and consent; that 
I felt on behalf of my colleagues, there 
ha.l'e been entirely too many recess ap. 
pointments and all to often they had 
been ma.de in situations which were 

\ ' 

not of a.n emergent nature or of a as a.n agent of my conference. would 
nature that such recess appointment.s bring the matter to the attention of 
could be jusUfieC. the conference today-at that point I 

The White Bouse response wa.s sa.tis- said next Wednesday-and I expressed 
factory to me, and that response wa.s a feelmg there would not be any prob­
made while the distinguished majority lem with respect to most of the other 
lea.det 11-'8.S present: namely, that he nominees eecause our discussions with 
and 1 would be intormed in the future, the White Bouse representatives led 
prior to a recess. if there were any to a satisfactory resolution of the 
plans to make recess appointments or matter by which we Democtat.s had 
if there were any offices. the fillmg of been concerned. namely the recess ap. 
which constir-uted an emergency or it pointments. 
were imperative that action be taken I wish to thank the distinguished 
before the Senate would return from its majority leader for his counes1es., No. 
recess.. My colleagues and I thought 1. of telling the White House that 
the responses were sa.tis1acton·. I they ought to answer their mail and, 
brought them to the attention of my No. 2. in 'helping u:. arrange meet:mgs. 
conference earlier toaay and "there ln every way he has been helpful and 
seemed to be all-around satisfaction as understa."1dmg. 
to the work that ha.cl been done and • Now. today I was somewhat a.mused 
the results tha.t ha.d been produced. by the following excerpt from today's 
Mr. ME!'ttNBAux was present in my White House briefing . 
office upon that occas1on. Mr. lNoUYE I am reading from the excerpt: 
and Mr. CRANSTON were there-that 
ha.-"-- been the a.d hoc committee Mr. SPEAKES. Oke.3-·- It's our understandlng 

V£li6 the.t Senator Byrd, the Minority Leader. is 
which I appointed in conference to meeting today, perhaps even a.t this hour, 
wort with me on this matter. wtih the Democrat1C Caucus. to discuss 

Now, on la.st Thursday, la.te in the whether he wlll release more than 6,000 
day, following that meeting with ad- "hostages" that be is bolding-<Jaughter>­
ministration . officials, the distin- that one man is holdin&. that one man is 
gujshed majority leader and I had a holding, in the United States Sen&te. These 

11 th ~-- .. - fi bo t th Include more than 100 Executive Branch ap. 
co oquy on e ~ oor a. u e pointees. 1.t 1. time when we're receiving crit.-
appointments of certa.ln nominees that 
were on the calendar. 1 indicated th&t. lclsm for not having fully staffed positions 

in the govemmenL They are holding l?­
we on this side were ready to give our about 20 judges. when cueloads a.re backing 
approval to 16 out of 17 Judgeship up in the federal courts. and they are hold­
nomin&tions that were on the calen· ing 5,000 military promotions. innocent 
dar. also to 5,000, perhaps, 5.600-in people, who are being denied pay raises 
any event. circa 5,000-mi~itary nomi· Q. This is a Job for the Delta Force. 
nations. We were ready to confirm Mr. Sn.ua:s lcontinuingJ. Bein« denied 

in pay r&.l8eS and promotions, all because of 
them_ I also dica.ted that we were the whim of one lndmdual sitting up there 
ready "to confirm the nominee for the in CoDK?eSS. who has put .. hold on •em. 
Ambassadorship to the People's Re- Q. Are you putt.inc 1. warrant· out for 
public of China. AB it turned out, how- Byrd? CL&ughter.J 
ever. that particular nominee had not Mr. Snua:s. When .Jesse Helms decided 
been cleared on the other side of the t.o hold-
aisle. Mr. DoKALDSOJC. Yeah, he did 

Mr. Dou: stated that the White Mr. SPEAKES Ccontlnuingl. A hand!Ul of 
House had requested of him tha.t nominees. It wu bi1r front page news. When 

Bob Byr-d-
unless all of the nominations on the Q. He helped make it 80_ 
calendar-with the possible exception Mr. Snua:s Ccontlnulngl. When Bob 
of one here or one there, aeaJ,nst Byrd decides to-well, wh&t about this? 
whom a particular Senator or group of Mr. PLAKTz. Helms was in the same party 
Sena.tors had placed a hold-none as the President. 
should be confirmed. The White Mr. SPEAKES. When have you ever heard 
House felt that all of the other nomi- me stand here and talk about the Minority 
nations ought to be cleared and that if Leader of the Senate in this fashion? 
all could not be cleared then the Mr. W.uu.a:. About a week ago. 

Mr. SPEAKES. One man 16 taking-and It 
White House would not want any to be didn't.scratch. It didn't BC?ateh. 
confirmed as of that date. The indica.· Mr. DoNALDSOK. ls he a terrorist? Are you 
tion was that the White House felt saS'inr he's a terrorist? 
that to confirm some and leave others Mr. Snua:s. One man la holding the 
on the calendar would be prejudicial entire 5.ooo "bast.ages" in the United States 
or di.scrimina.tory toward those re- Senate. We call on the Minority Leader, one 
maining on the calendar. man. to release these hostages, set them 

The majority leader was not, as far fr~. WALLACE. ··Let Ml' people go." CLaugh· 
as I am concerned, voicing his personal ter.l 
opinion. I think he was voicing the Mr. SPEAKES. All right. let's see wba.t kind 
White House's wishes. I do not find of reporting. A ~1ire guy didn't make a single 
any fault with him for that. He had note, and I expected only the wires to do it. 
been ln touch with the 'White House The Post put It on the bottom of the federal 
and that was the position that they page. The Times put it on page A or B-18. 
took. that is, a.ll or nothing. So I said, wasn't lt? 
"Well, OK, if that is the way they ~v~'!~y:,0:eei0 want our A.mbas-
wa.nt it, it ia OK with me. We are . &ador to Chin& appointed. 
ready to go forward on 16 out of 17 Ms. MITCHELL. Helma-
judges and 5,000 who are military Mr. SPEAKES. It'ir over 5,000, compared to 
nominations... I also indicated that I. one. 

... .... .. . ,~ 
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Q. Thanks· 
Q Lets gc· 

Mr. President.. I re&lize that Presi­
dent Reagan used to be associated 
11;1th a telev1s1on program about the 
old ironuer-··neath Valley Dan," 
but I did not realize that the President 
v•as so fond of the program or that 
pe nOd of hlst.ory that he had returned 
tn~ White Ho~:se to the days of fron­
tier commumcat1ons. Apparently, the 
news of wha: happened here m the 
Senatt Cnamoer l.asi Thursdav 
e\'enmg, to wruc:h l have alluded earli­
er. m oper. ne;;. of the world. ha.s not 
~·et reached the Whue House. 6 days 
!ate:-. Even the pany express could de­
ilver a mes.sage faster than that on 
"Death Valiey Days " 

1 ha>·e aiready cilscussed the meetihg 
that occurred m my office. and I 
would ciose by sasi.ng tha.t if there are 
any ··nostages" in this case. they have 
been held by the Whlte House. in 
their refusal to allow the distinguished 
majority leader to proceed on last 
Thursday. Or. maybe the pany exp~ 
rider who delivers inlonn&tion to the 
White House about what happens 16 
blocks away In the capitol. is being 
held "hostage" somewhere along that 
wild and wooly frontier route known 
as Pennsylvania Avenue. 

Well. I hope that the administration 
will be able to find all these today, to­
~ether with the pony express rider. 
and I hope that we hear from him 
soon that the fearsome Wilderness pas­
sage kno\vn as Pennsylvania Avenue 
has been reopened to allow the vit.a.1 
communications flow on which the 
most Powerful Nation on the fa.ce of 
the Earth must depend. 

Mr. President. I a.sit unanimous con­
sent to b&ve printed in the RECORD let­
ters which I \\Tote to the President on 
July 30, 1985, a.nd August 8, 1984, to­
gether With the September 19 White 
House response to my letter, written 
by Richard A. Hauser. Deputy Counsel 
to the President; a statement by the 
prL."lcipal Deputy Press Secretary as of 
October 8. 1985; a reprint of the collo­
ci:.iies between the distinguished ma­
Jority leader and myself on last Thurs­
cay: and an editorial which appeared 
in the New York Times on Thursday, 
October 10. carrying the caption "Who 
Has the Power To Appoint?" 

There being no objection, the mate­
rial was ordered to be printed in the 
Ri:coRD, as follows: 

U.S. SENATE. 
OmcE or THE DEMOCRATIC L!:ADER. 

Wll$hington, DC, July 3tl, 1985. 
The PJU:srin::n. 
The White Ho=e. 
lr!lSl:ington. DC. 

Dr.AR MR. P:Rz:s1DEMT: As the Congress ap. 
proa.ches adjournment for the August 
break. 1 would like once a.gain to convey my 
1·ie11.·s. and those of the Democratic Confer­
t!'l<"e. on the subject of reet-.ss appointments. 
This same matLer was the subject of my 
letter to you on August 6 of last year when I 
expttSSe<I my deep concern about the 
number of recess appointments which had 
bt-l'n made during our brief July 1984 recess.· 

The forthcoming August recese should 
not. in our judgment, be considered the kind 

of extended !'eeellll contemJ'lated by Article 
Ill. SecUon 2. Clauae ll. of the Constitution. 
Ratber. recess appointments ab.ould be .llm· 
ited to cin:umsta.nces when the Senate. by 
reaaon of a protractect recess. 11 incapable o! 
c:onfi.rmma a vitally needed pub!Jc omcer. 
Any other lnterpretat.K>n of the Recess AP­
J>Ointment.\. cla.use could be seen as a delib­
erate effort to circumvent the Constitution· 
al responsibility of the Senate to advise anc 
consent to such appointments 

I woUld therefore ..ask tha.t you refra.ir. 
from ma.kmi< any recess appomtmenu 
dunn&: ttie AlllrUSL breu... 

Your personal attention t.o thu; matte~ 
would be apprecl&l.ed. 

&ncerell·. 
Roai:aT c. BYlUl. 

U.S. SENATt.. 
DICllOCRATic Pou~ COJOL"T'IE:t. 

The PRz.s1DEJVT. 
The W1nte Howe. 
Wcuhington., DC. 

AU9U$t 6, 1984. 

DE.U! Mil. Pu:sI'l>DrT: I IUD tl.Tit1ng to ex· 
Pres& my deep concern about the number of 
recent recess appointments a.nd to urge you 
to refrain irom making similar appoint­
ments when the Senate ls fully capable of 
exercising its constitutional function of a.d· 
vising and consenting to executive nomina­
tiom. 

The .latest In a series of recess appoint· 
menta 9811 made on July 20. scarcely 72 
houn before the Sen&te reconvened follow­
iDJ the July 4 and Democratic Convention 
reces. At t.he beginning oi t.be same recess. 
.sixteen recess appointments were made to a 
number of different tederal bodies. In my 
vtew. none of the most recent recess ap. 
polntments were made in the circumstances 
that Induced the Framers to allow for ap­
pointments "that may happen during the 
recess of the Senate". AB indicated iD a long 
line· of opinions by Attorneys General. presi­
dential powers ~ in the ev.ent of an ad· 
Joumm.ent or the Congress are to be deter· 
mined by the abiltty of the Senate to per­
form Its funetlons. In overturning an exer­
Ci&e of the presidential POCket veto power 
durtnr an abbreviated congressional recess. 
the Court of Appeals for the District of Co­
lwnbla CireUit in 1974 observed that "tt>he 
modem practice of Coneress 11.'ith respect to 
intra-session adjournments creates neither 
..• the hazards <on long delays <nor> public 
uncertainty. . . ," At no time has the Senate 
been out of 11ession long enough to pre\•ent 
the filling of vacancies which, in the public 
interest, may not be left open for any pro­
tracted period. 

In brief. the appointments of Dr. Martha 
Seger to the Federal Reserve Board. Vice 
Admiral Lando N. Zech, Jr •• to the Nuclear 
Regulatory Commission. six members of the 
National Council on the Humanities, and 
other recent appointments could and should 
have followed the constitutionally pre­
scribed manner. In the words of the su­
preme Court: 

"The Appointments Clause could. of 
course. be read as merely dealing with the 
etiquette or protocol 1n describing 'Officers 
of the United States.' but the drafters had a 
less frivolous purpose in mind. ... We think 
Its fair import is that any appointee exercis­
ing significant authority· pursuant to the 
laws of the United States is an 'Officer of 
the United States.' and must. therefore, be 
appointed in the manner prescribed by S 2, 
cl. 2, of ... Article CI!>." 

0\'er the course of the. last three and one· 
half years, some 80 recess appointments 
ha.•e been made to a wlde variet~· of agen· 
cies and corruntsslons. The Senate has dem­
omtn.ted Its willingness to support these se-

lectlons tn· stJbseQu.>ntl}· conflrmi.nr thf 
bulk o! the recess aP?Qintmerut.. 

In the earl; da.vs of the Repubhc. a recesi 
was tnter.,:reted t.o mean the period bet lll:eer 
the frrst and the second aeimons or a Con 
gress. More recently. recesg appointment..; 
ha.ve Deen ma.de during mtra-session recess.­
es 1" seYeral weett.s duration. Birt the unstar .' 
ed rationale has rems.med the aame. Rece55 
appointments should be made Wher. the 
Sena.te LS recessed tor a protracted period 
and Where the is.ck of an appomiee \l.ili seri­
ously hamper the operations o! the go\·ern. 
men:.. 

Tne line betv.·een what ts and '11'.'hat 1s oot 
an extendee reeeS! aunng '\ll.'h1cr: ar. ap. 
pointtnent .can be ma.de has not been cit•arly 
delmeatec! by the cour...&. Most of the doc· 
trme on tne matter h:os eme~ from hls­
tonca. practice and lllirequent opinions 
from the Jusuce DepartmenL No doubL 
tha~ lme should be more care!ully defined 
at some point m the futurt 

The occasion for making a recess a.ppoint­
ment can be Questioned on practical as well 
as constitutional grounds. Both grounds are 
in\'Ol\'ed when a reeess appointment is made 
to evade the proper role of the Senate or to 
a.void controversy surrounding a nominee. 

I am especially concerned :about the ap. 
J>Ointment of Dr. Martha Seger Y.'hose nomi­
nation is a case in point. At stake is a four­
teen-year appointment to what many con­
.sider the country's most influential econom­
ic bodl·. the institution tha.t controls the 
money supply, and plays a lead role in regu. 
lating the nation's financial system. A .July 
2. 198-t recess appointment to the Board of 
Governor& of the Federal Reserve System. 
Dr. Seger'.s nomination was aent forward 
onty a month earlier on June 2. 1984. The 
Senate Banking, Housing and Urban Affairs 
Committee held four day~ of hearings and 
favorably reported her nomination on June 
28. The Senate then recessed for twenty. 
three days. The recess appointment v.-as 
made the following Monday. 

I knew of no compelling reasons that jw;. 
tify Dr. Seger'11 1lP;>Otntment on th:it basis. 
There are .six other sitting Governors on the 
Federal Reserve Board. Ber presence was 
not required at the July Federal Open 
Mark.et Committee meeting to make a 
quorum or to debate policy. Because of 
doubts regarding her qualifications. Dr. 
Seger·s nomination was highly ccmro\er· 
siaJ. All the Democratic Commit~Pr :r:i.ern­
bers opposed her nomination and sr•:eral In· 
cheated they would oppose her n~mmation 
on the floor. A recess appo:ntmem bidt>slCP5 
a full and timely airing of such contro\·e1-. 
ines Ill a manner that does not, in my \'1ew. 
serve the nation's best interests. And. as you 
may know. there ha\'e been similar otjec­
tions raised to several of the recess appoint· 
ments to the National Council on the Hu· 
ma.nlties. 

Because a. recess appointee can be re­
moved by a subsequent. differing nomina­
tion by the President or rejected by the 
Senate, there is a real danger that the inde· 
J)endence of the appointee could be under­
:ml..ned by his or her recess status. It is just 
thii kind of obJeCUon that has been raised 
Ito a recent recess appointment to the Nucle-
ar Regulatory Commission. According to ' 
!llress re.Ports. ". . . both officials and critics I 
Gf the ... nuclear industry questioned the I 
;mppolntment ... sa~'ing the Commission's 
mling would be more credible if its members 
'Rre confirmed ..norma.lh·." The appoint. I 
aent to the Nuclear Regulatory Comm.i~· 
lllion is rendered &11 the more Questionable 
'because the committee of Jurisdiction \l.'SS I 
;DClt e\·en elven an op_portunitY to hold hca.r-
'ings on the nominee. I 
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I must uain emt>ha.s.l.u mf oo,)ecLion to 
.r· t:xcess1ve Wot" t>I Lhe recess appointment 
.. .;. ct. :i..nd urit lhal no recess appointment 
.. maae t.o orc:um't"ent the constitutional 

· CJnctton of tht Senate. Instead. I ~ th&t 
':·cM appointments be llmi\ed w circutn· 
::..nces wnen tbe Senate. bY reason o1 a. pro­

: :-ac1 ea l'1!CeSS.. .is tnc:apable of conftrmm& a 
. :aliy needed public officer. Exiirt1ng law 
:·.es tne ExecuU¥e more Uu.n ~ &u· 

· ·writ;- w shirt pel"SOnnel a.bout to fill V&· 
··:inc1es to:- temporary periods. Resort to 
···ct:ss appomtmenu m Quest1onabie eircum­
. ~ces sen:es neJther t.ne ComUtuuon no~ 

' appointee 1: !ueis Cl'?llcism and builds 
--fil°t:Speci ior !a"llr a.nd <iepnl'es the &ppoml­
. •· flf tne nat1ona.:. per.;peci.11•e tnBl inneres 

5tr-.at.orw con.f1Ima.t1or •. 
S:ncerel~ your<_ 

ROBERT C. BTicl. 

TH:r. WEll'E BotiS&. 
Wami.1117U1n. DC. September lS, 1985. 

t l c-.n. R.om:rr C. Blml. · 
::..s. Seiz.cue. 
';\'a..shin~tor .. DC. 

Dul! SDl°A'!'Ull BTIUl'. r h!l\'I! beer. asked to 
~·~P'>nd to your Jetter to thl" President 
.:.a~d July 30. 1985. eonceming rece13 ap­
POlllt.menU.. 

ln your Jetter. you expressed the n­
>..h~t the recent Aueust recess •mould 
:.ot • • • be considered. the kind of u­
tended recess contempla1ed by Article m 
I sic]. Section %. Oa.use 3, of the Constitu­
uan:· and that Nrecess appointment:& should 
~le limited to circumstances when the 
S~'l&te. by ras>D of a. protracted recess, :Is 
:ncapable of con!irmmg a \'itally needed 
oublic officer." Sw:h limitations on the 
Prt!Sident's power. however, do not appear 
ln the Constitution. Article II. Section 2. 
Clause 3 of the Constitation simply pro­
\'ides: ··The Pn!si~ shall have Pmrer to 
rm up &lJ 'Vacancies that mu happen 
d urtnr the Recem at the Senate. by lt'llJlt­
mg CommmAom wbicb shall expire at the 
End of t.he1r next.Seaaon." 

The courts bave rejected the Raesi.IGll 
t hal the recess appointment power waa m­
tended to be used only 1n rare and e%cep­
t iona1 cases.. Perhgps tbe clearest statement 
may be found in an OSJinion re:tectmr a chal· 
lenge to one of former President carte!"s 
recess. appoinlmenta: 

"Then la DOthiDll:' to aussest that tbe 
Recess Appointments Clause waa deaiaDed 
as some son of extraordinary and lesser 
method of ap;iointment. to be used an1y ll!. 
case3 ot extreme nec:cssit:;. • • • There 1& no 
iustifica.tion for implyinc additional restric­
tions not. supported by the Constitutional 
language. Recess appointments ha.ve tradi­
tionally not.~ made only in exceptional 
c=umstances. but wheneYer Congress was 
noL in session." StubUT v. Caner, 464 F. 
S:..ipp. 585. 597 CD.D.C. 1979l. 

Your letter also suggests that use or the 
recess appointment power is somehow an 
improper ci~umvention ·of the advice and 
consent role of the Senate. We do not share 
lhis view. The power to make recess ap­
Pomt.n\ents ii found in the Constitution. as 
is the Senate's advice and consent role. As 
t t>e Supreme Court has. stated. "The 
Constitution • • • must be regarded as one 
UlStrument. l.ll of whose provisions are to be 
deemed of equ:rJ validitJ'." Prov.l Y. SlllTT, 
188 U.S. !°137, 543 <1903). ln no wa.y i.s the 
provision for Senate confirm&tion constitlr 
Lionally superior to the pnwlslon for recess 
appointments.. 

ln conclusion. the decision to make a 
recess appointment is not ma.de liiUlt:!y. For 
example, there' wett · meT ninety·seTCD 
nominatkms pending when the Senate ~ 
cessed tn August, but onl:v snen recesa as>­
Pointmcnts were made. The power to maiu! 

aucb appointment&. ~er. Is an Impor­
tant part o! the 1ystem ot cheeb and 'b&l· 
&nces crafted by the Framer&. a.nd the Presi­
dent would cio r. ~ to that. system 
am the tmituuoo of tbe Presidenc;sr were ne 
io lmillle!llCe I.II the readin&" of the Recess 
AppaiDtmen~ Claua let. Jorth in your 
lenez:. 

&Dcereb'. 
. RlclD.D A. &'DSZL 

Deprs.q eo-..ez 
to ~ Praictext. 

Sun:KDT •Y no: PllJIC:PAL In:nn-r Puss 
SllCl.EtA.RT 

The Pres>de!lt II cieeply displeased that 70 
11.ey appaintmeru1 ~J.Chme Virtually eYery 
are~ of the Executive Branch a.re be.ma ~ 
llbera.l.eb' held up bi:..Sen&Le Democ:nwc 
Lea.Oer Rober~ BY?U. These ue Aaoi&umt 
Secreta.nes, Ambenedars. Federal Circul.t 
and Di&.nct J~ anc1. members of 1mpor. 
~t agencies. c-0mmu:£1om and board&. Ove!' 
5.000 mid-1.e'Jel career military ·personnel 
a.lone a.re beinf derued promouom and ~· 
ra.ises.. It is t.he wiest backlor o.! PresiOen­
tia.l a;iPQintm.entli in mod.em history. 

Sen&tor Byrd bas decided to block tbeiie 
and other nominatiom beca.use o! wha.t be 
terms h1s "deep concern.. about the ae\le!l 
J'eces.\ appointments ma.de la.st Augus< ... 

The President's power to make reces ~ 
po~f.3 ia a:rounded in the Comt.itution, 
and this issue was decided lo.D5: a.gc. Geo~ 
Wa.shlneton made three recess appo.lnt­
ment.i between the seasions of the Pimt 
Congress. President Carter made l 'l direct 
appointments. d.ur1ng temporary Senate 
breaks. tnclndlng a Cabinet member. Fifteen 
recess appointments ba.ve been made to the 
United States~ Court. !ncludin& aae 
sitting Justice. 

President Reap.n did not evade the Sen­
ate·1 power to mnnrm The individuals be 
appointed had already been oomjnated 
before the recent Senate recess-the Senate 
Just hadn't acted. on the nominatiooa. And 
those "'1P01ntees were renomiDa.ted wben 
the Senate returned. 

The Constitution speaks ltlthout equivo­
cation on the power and ri&ht or tbe Presi­
dent to make recess appointment&. The 
courQ; have beld the President hu tbe 
power. And. history dating to the First Presi­
dent con!lrms It. These individuals ltand 
ready to serve. 

The President respectfully requests Sena­
tor "Byrd's cooperation in free!ns: up bis 
nominations without further de!a)'. 

CFrom the Com:u:sstoKAL RF.CORD, Oct. 10, 
1985] 

E%l:ctrnvJ: CA.l.ENDAll 
Mr. Datz. Mr. President. earlier today at 

the reQUest Of the dlstingufshed minorit:;sr 
leader or the sunestion of the dU!tincltished 
minority lesder, I attended a meetine tn his 
o!fice concernins nominations on the Ezec> 
uttve Calendar. &nd present we.re Senator 
Byrd. myself, Senator Inouye, Senator Pon:!. 
Senator Thurmond. Senator Metzenballm. 
and White House rei:iresent&ttve Mr. Frie· 
dersdorf, and the counae1 at t~ White 
House, Mr. Fieldill&-

The disc:tlsslon concerned recess appoint­
ments, and It seemed to me tha.t we had 
reached some general agreement that there 
would be notice given to the maJoritJ' and 
minority lsdera prior to' the time at a 
~ and enoua:h in advance .&a tba.t if we 
bad commenta on.11117 of the recess appoint­
meDl& which would be made. "both millortt.y 
and m.aJority leaders would have e.n oppor­
tuDftY to comment OD. those potential teeeSS 
appointments. 

I believe that the meeting was satlsfac­
t.orJ', and I would hope that we ll'ould now 

be In J>O&ition to clear tM nominations on 
the Executl\•e Calendar. metucH.nc milituy 
and Judicial and ar: other nominations 
except m cues 11.·he?'!! we are .-aft~ furthtr 
lnfonnation on a cert.a.In nom1nee or certain 
Sen&LOrs bave uked for add!Uona.l tnforma­
Uon or have asked to hold a nomtn&tioi::.. 

I know on thi:s side a number of Senators 
have a bo1d on the nom.ln.atlan of Winstor. 
Lord to ?>e AmDaaador to the People's" Re­
publie of Ch1na. TheTe may be mnilu re­
quest! on the other siOl" of the Alsle. But lt 
would be my hope that we ~t be able to 
take actJon on the nom1na.tiom. 
M~. Mo~ M:. Presiden". w!ll the 

ma..JDritY iea.oe Yield for a comment? 
Mr. DoLL Yes. 
Mr. Monrnu.."( M:. ~esiden~ the Vice 

Prestc:ien;. ot the Unlt.ed S'"..i!.es Is to \'is!t the 
People's Republic 0: ~ Pnr him to do 
so 'Ci!:hout being ace.om.pa.rued by the Presi­
den::s newes! nommee tar t.ne &mDa.saa.dor· 
E1::up to China 111ould ix. in my view, a dis· 
se..P\ice to our countn. 

Tne Vice President. has ui OPJ)Ort-unit:;sr to 
inuoduce :t.1r. Lord as a friend of the Prezi. 
dent. as he is. ~ representa.Uve Qf our coun­
tf'Y, u be would be. and not to do that 
aeems to me ~ aenous d.i&Ben1ce to our 
Natl~ 

And I hope this can be daae. 
Hr. Dou. Mr. Prmdent. I share the vie11.· 

expreaed tiY the 6eDa.t.or from New York.. I 
wodemood there la still a chance that 
m.ieht be resolved today. t.hat the President 
had. taken a penonal iDtel'elt. in the matter. 
ac4 was coi.nc to COllta.d. Senators on this 
lidt. 

"But I share the View t.b&t lt does net re­
f1ec:t well on the system, t.bat the Vice Presi­
dellt arnves and we ha11e no amba.uaaor. 

Jilr. BYJtD. Mr. Prellidmt. the lolknrJini' 
<3lendar items under the Judiciary have 
been appro-red on th.LI aide of tbe u.ie. As a 
mau.er nf fact. all nominees an the c:aleDdar 
lilDted under the JudldarJ' have been cleared 
om lhiA aide o! the aisle. with the esception 
off one. and that would be Calendar Order 
N1Q. 379 on pqe 3. The rest. calendar Order 
NIOI. 380, 381. 382. 383. 3&l. 3&1, 386, 396. 
397.398. 425. 426. 427, 449,450. &Dd.:il--tn 
ot?.ber words 16 out of the l'l nomlnattoru; 
wnder the Judiciary-are cle&red cm this 
siale. 

.AddiLionallY, calendar Ho. CS, Winston 
Lad of Nev." Yor:lc to be Ambenador, E2-
tnont.mary llDd ~ of the 
Umited States of America. to the People's 
R;ipubllc of China has been cleared; all 
DWlllinaUons placed on tbe Secretary's desk 
Im the Air Force. Army. Coast Guard, 
Miarine Corpg. N&'V)'-& little Oft!' 5.000-are 
clreared on this side of the aisle. 

Jilr. Dou:. Mr. President. I thank the dls­
timlUished minority leader. I earlier had tn­
d1ll:ated to the White Bouse repreaentattves 
tmu there might be a pmsiblllty of conf°l.rm­
iml the military. and ma.vbe mi or nearly an 
off the Judiciary. As I understand it. a call 
w:as then made to Alr Poree One which is 
ca:1ming ca.cit from Chicago. The Chief of 
Sttltt talked 'lrith the Pnsident. The Prel­
d!!!llt said that be wanted his nominees, they 
'lmft an imJ;>Orta.nt. and be feJt there was no 
rte110n to hold any of the nominees except 
Wtlm"e there were spec:lf":ic objections.. I was 
aalnsed that un1ess that could be accommo­
dalfed they wou1d all .remain on the exeeu· 
tlwr calendar. 

VI" . .Bnu>. Mr. President. Mr. Prledersdorf 
C&iled me bltcll: after the meet.Ins in DZ7 
ofmce. and Indicated he had been in touch. I 
bteie\•e, with Mr. Reagan. My understandtng 
01! what ..Mr. Priedersdorf said· wa.s that the 
P.msldent was pleased t.hat the nominees for 
tthe Jud.ldary and tbe mlllta17 were going to 
bfe deared, and that he would hope that all 

., 

. . :: 
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t tir othfT nominees ou the calendar could majorilY leader was able to attend a. part of 
::..!so be cleared. And 1 told Mr. Friedersdorf t.he meeti.n&. He v.·as not abie to stay 1or the 
t ha: l Wa..!, an agent of the conference. tha: entxre meet.mi 
t nosr nominees which we had indicated tr. - At the meetinli: there was a good under· 
our meeting m m;· office earlier lil the alter· standmg. and I feel certain that come 
noon were bemg cleared. a.nd that It. woUld Wedne&da.Y there may not be a.ny problem 
b~· necessar,;- for me to repon back to my 1 would hope that the nominees who have 
conierence with respect to the remam.mg been cleared for tonight can be confinned. 
nominees. So l should think t.hat l wouki but I cannot do t.nYthl.ni' a.bout that u the 
ha1·e some further word when my confer· majority leader feels he cannot go forware 
en~ meets at sometune on Wednesday o! with them because the White House ha.£ 
next weev.. It usually meet.son Tuesday. Bu: asked him not to ao sc.. 
ma.smucr. a.s there will be no rollcali votes 
on Tucsaa;-. I doubt that our conference at­
t,·naance would justify a meetm&. We prob­
a:ny would not ha1·e a Quorur:-. 

lr: any e1·en:. v.·e v.·m have&. conference on 
\\ ':'anesci~., . and at tha! time I v.·m make a 
re::>o:-: LC tne conference. I would hope that 
: ne rest of the nommees can be cleared at 
t nat time Tne ad hoc group that I ~point· 
ed earlier m conterence to a.dnse me on the 
nommanoru proposed ·that the jud1c1ary 
members oe cleared. and that the military 
nommauon~numbering I believe abou:. 
5.00u-be cleared. And that is v.hy I have 
bPen pleased to announce their clearance to 
t ne distinguished ma.)ority lea.de:-. 

Mr. Dou:. 1 again thank the distinguished 
minority leader. I double checked. I again 
called after the President had landed. and 
they were in the White House. I called the 
Chief or Staff. Mr. Regan. to ask h1m a.gain 
if it had been discus8ed with the President. 
He said U had. The President felt very 
strongly that these nominations had been 
a\·aiJable for some time. been on the calen­
dar. and i1 no one had raised obJections­
they have in some cases-they felt that ft 
11:ould discriminate against a number of 
people \\'ho have done nothing but wait and 
wait if we started selecting out certain Judi­
cial or military nominees. and leave others­
v.-hether it be the Commodity Futures Trad­
ing Commission. or the Department of 
Energy. or a number of others. l rues,, the 
point is they feel they are all equally as Im­
portant. and they would rather not do it on 
a piecemeal basis unless there are specific 
obJectlons to one or more of the nomina­
tions. So perhaps we should take it up acain 
next week.. 

Mr. BTJUI. Mr. President. may I ask. is the 
nomination of Winston Lord cleared on the 
other side? lt is cleared on this side. 

Mr. DoLL That is the one that we have 
not cleared on tbis side. There ~le ob­
Jection. There was to be a phone call to cer­
tain Senators on our side. I understand that 
phone call \\"BS ma.de but it was not complet· 
ed. So that nomination is being held up on 
this side. I think one of those who wa.s hold­
ing 1s the Senator from South Carolina. who 
Just removed his hold. There could be 
others. 

Mr. BYRD. Mr. President. the Senate often 
confirms some nominees very QUickly and 
just as often leaves other nominees on the 
calendar to another day. They are not being 
discriminated &K&inst. However. It ls entire­
J yup to the majority leader. 

The White House will be taking the wrong 
position in thinking that other nominations 
on the calendar are being discriminated 
against just because they have not been 
cleared tonighL 

As I say, I \\'ill be glad on Wednesdas to 
take the matter up with my conference a.nd 
through the regular procedures. try to get 
cleared the remaining nominations on the 
calendar. I do not anticipate at the moment 
any great problem in that reprd. 

If the White House feels that way. It is 
not the majority leader's fault nor is it 
mine. We 111.-ill Just leave it the way they 
want it. 

We. did ha\•e a good meeting. may I say, 
with Mr. Fielding and Mr. Friedersdorf. The 

\. . 

CF'rom the New York Tunes. October 10. 
1985; 

WHO HAS THE Pown TO A!'Ponn" 
.. The President Is deeply dtspJeased" v.itr. 

Senate Democrats tor holding up 70 ap. 
i:>olntment.s to executive and Judicial posts. 
sayS a spokesmar. Well. Robert Byrd. the 
mmonty leader. ts displeased too. He·s 
blocking some Senate con!trm.ations because 
the President keeps 1gnonng his plea to stop 
making appointments v.·nen Congress is ir. 
brief rece& 

President Reagar.. having tried the Sen· 
ate's patience with his misuse of the recess­
a.ppomtment power. would be well a.dvised 
to seek an accommodation rather than con­
frontation. 

The Constitution lets the President "fill 
up all vacancies that may happen during 
the recess of the Senate ... These recess ap. 
polntments expire at the end of the follow· 
Ing session of Congress. ousting the office· 
holders unless they are by then nominated 
and confl.mred. 

Th&.t provision. in Senator Byrd's Judg­
ment. was destpied for the long Congres­
sional absences common early in the na­
tion's history. Pla.inly they don't apply to 
the vacation breaks of today's year-round 
Congress. They certainly. should not be used 
to circumvent the Sena.te•s constitutional 
duty to adVise on and consent to appoint· 
men ts. 

That is what Mr- Rea.gan tried to do con­
cerning the Legal Services Corporation .. Be 
used the recess appointment power fO times 
in an attempt to destroy Leeal Senices by 
appointing directors unacceptable to the 
Senate tel nm it into the nound. Be has. ad· 
·dittonally. used the recess-appointment au· 
tborlty almost casually, 146 times In five 
years. 

Senator Byrd's specific protest concerns 
seven appointments made in August. follow­
ing a similar ruse during la.st year's summer 
recess. The seven are not crucial. They fill 
vacancies at a safety reView commission. the 
Agriculture Department, a farm agency and 
the United Nations delegation. 

This contest between two branches can't 
be resol\·ed by the third: court.a can only 
confirm that each side has considerable 
power to check the other. Mr. Reagan could 
make his cause more appealing by finally 
aclmowledg!ng that the power to fill vacan­
cies is not his alone. He may not like the 
Senate's advice. trut he is bound to secure its 
consent. 

Mr. BYRD. Mr. President, I apolo­
gize to the distinguished majority 
leader for not responding immediately 
and to the point to his request. I am 
now ready to respond. 

Mr. President, cleared on this side of 
the aisle are the following calendar 
order numbers: 372, 373, 376, 380, 381, 
382, 383, 384, 385, 386-in other words, 
all nominees on pages 2 and 3 of the 
executive calendar, with the exception 
o! Calendar Order No. 379. 

On pages 4 and 5, all nominees have 
been cleared on this side of the aisle-

namely. Calendar. Order Nos. 387. 388. 
389. 390.391. 392. 394.395. 

All nominees on pages 6 and 7 : Cal. 
endar Order Nos. 396, 397. 39'8. 399. 
400.401.402. 403,404,405.406,407. 

All nom.mees on pages 8 and 9: Cal· 
endltt Order Nos. 407, 408. 409. 410. 
411, 412. 

On page 10: 412 and 413. 
On page 11: Calendar Order Nos. 

417, 418, 419. 
On page 12: Calendar Order Nos. 

42CI. 421. and 423. 
On page la: All nominees-424. 425. 

426.427.428.429. 430 . 
On page 14: 431: skip 435. Cieared 

are 434. 435, 436. 437. 
On page 15: Calendar Order ·• 

438, 439. 440. 441. 
On page 16. Calendar Order 1'~ 

442 .. 443. 444. 445. 446. 447. 448. 
On page 17. Calendar Order Nos. 

449, 450. 451. 452. 453, 454. and 455. 
All nominees on page 18. Calendar 

Order Nos. 456. 457, 458, 459, 460. and 
461. Delete for the moment, pass over 
462. 

I said all nominees on page 18. I wa.S 
in error. All except 46~ 

Then on page 19, all nominees, Cal­
endar Order Nos. 463 and 464. 

Mr- PlloXKIRE will have a statement 
that he will make in connection With 
464.. 

On page 20 and page 21, all nomina­
tions pla.ced on the Secretary's desk in 
the Air Force. Army, Coast Guard, 
Marine Corps, and Navy. 

I am glad to respond to the distin· 
guished · majority leader's request. I 
am glad that the stumbling block to 
confirmations of these nominees has 
been removed-rather late in the.. in­
stances to which I addressed my re­
marks earlier which occurred on last 
Thursday when the White House said 
all or nothing after they had gone 
public and had been critical of the 
Senate Democrats for having held up 
some appointments. 

All is well that ends wen. and I think 
it has ended well, so all is well. 

Mr. DOLE. Mr. President, I wonder 
if the distinguished Senator 1rom Wis­
consin might wish to speak to Calen­
dar No. 464, William Seidman. 

Mr. PROXMIRE. I would like to 
speak to that. Is this the time to offer 
that? 

Mr. DOLE. Yes. 
Mr. PROXMIRE. I thank the major­

ity leader. 
NOMllfATIOlf 01' WILLLUf SEIDJIAJI TO THE FDIC 

Mr. PROXMIRE. Mr. President, I 
rise in opposition to the nomination of 
Mr. William Seidman to the Board of 
Di.rectors of the Federal Deposit In­
surance Corporation. Mr. Seidman is a 
man of considerable ability and talent 
with an excellent educational and 
business background. He has served 
with distinction in the Ford adminis­
tration. In many ways, the Govern· 
ment will be fortuna.te to get a man of 
his ability and experience. Nonethe­
less. I will reluctantly vote against this 
nomination. 
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. ·:-i:.-~ 
: reasons for opposing the nomi-
0n a.re twofold: First. his former 

: unti.ng firm. Seidman and Seid­
, . was strongly criticized by the 
C in 1976 ior not fulfilling its re­
:!Sibilities m the manner required 
the standards o! the accountm. 

· ·~ess1on. Ai; the flrm's ma.naging cti­
: or when the failures occurred. M.r. 
ama.n must bear ultunat.e respons;. 
.ty. Second. he was deficient m ~ 
·ndmg to a. question from Chairman 

·.R!'f asking whether he wa.s ever de· 
0 d by the SEC m connection with 

:'..CC'ounti.ng firm's difficulties. A 
-:rC' detailed expianatlon of tnese 
.. mcicients follows. 

THE l''?& SBC lltEPORT 

l:1 197-l. the SEC began an investiga­
in of fraudulent activity on the part 
:::t>vi>ral of Seidman and Seidman ell-

.'~ including Equity Funding, Omni­
. and SaCom. The collapse of EQuity 
mding In 19'13 involving $120 million 

fictitious assets was one . of the 
·· aJor financial scandals of the decade. 

:.-o employees of Seidman and Seid­
•:i.n were eventually convicted of 
:·iminal fraud for their role in the 

,:1ity Funding scandal These em-
_,iyPes were formerly with a smaller 
"ounting firm, Wolfson and Weiner, 
·:iuired by Seidman and Seidman in 
nly 1972 along with the Equity Pund 
:-count managed formerly by Wolfson 
·~d Weiner. 
The SEC eventually expanded its in· 

":->tigation to include an investigation 
,. Seidman and Seidman it.self. In 

· '.•';6. the SEC reached a setUement 
-rt·ement with Seidman and Seid-

.. :'!.n. Without admitting or denying 
: II t. the firm agreed to appoint a spe­
:d committee to review its auditing 
-:!.ct.ices and to implement any rea.-
r' nble recommendations of the spe­

:·.J c-ommittee. The firm aL-;o agreed 
· ~n to accept an:.· new auditing clients 
<•:- 6 months and to submit to another 
~r:c inspection following the report of 
-:" ::-pecial committee. 
The SEC release announcing the set­
. m<>11t agreement with Seidman and 
i:iman includes t.he following deter­

-.m11tions b:i,· the SEC: <SEC release 
·:.,. 196, Sept. 1. 1976; Exchange Act 
:~df';!!'C No. l2752J 

.':. .;\;nnn a~1d Seidman dill ~ol fulrtll its re­
'"· :..H;.!1tif's In !hf' m:u::ner rrquirC'd by the 
1 :i.Hi.u ..i.~ of t!"lr profes.o;ion. · · 
:"'•·1:lrr.:i.r. :..".le! R••i•!mnn'!! ronduct n-pre-

·•·n~C'd a breach of i:.i; ethical and profes-
11· sa.I resPon.o;ibilit1es in practicing before 
.,. C<>:nmi.c;sicn. 
8<·ili1!1:i.n and Sf'idman fai!C'd to undert&Ae 
rr•:>.sonable invcstl,::i.ti"n prior to the com-

". llaTion or the firms and failed to properly 
• \"i•·111.· practices and proff'ssiona.l qualifica­
.1:1.~ of staff membrrs cf the 'Wolfson/ 

.. ' .Jwr office or to ad<'quately inquire into 
··"tors bl•armg en their indfopendence from 
. i:<·nts. AH.er the combination. Scidm:m and 
· :~!man fail<'d to t.11..e reasonable 51eps to 
~· :i1rr the mainwuance of prof-essio.w!J. 

":mt rc\'it'\\" pr:tctices and indePf'ndc.nce iD 
··':rnN"tion with formC'r \Voifson/\Veiner c:li· 

ThC'rC' is no cntlcnce that Mr. Wil­
: inm Seidman or other partners or em· 

ployees of Seldmal'I and Seidrnan­
other than the convicted former Wolf­
son/Weiner personnel-had any per­
sonal kDowledee of the fraudulent ac­
tivities at Equity P'mldmg. Nor is there 
any indication oi ~ other troubies 
With the SEC on the part of Seidman 
and Sektmm. Nonet.bele:m. Mr. Seid­
man wa the ma.nagiJll' director of the 
firm during the time the SEC's crlt!· 
cisms were directed. & ma.rutginf di· 
rector. I believe the ultimate responsi· 
bility for failing to maintain proper 
sr.a.nda.rcis must. rest. on his shouiciers. 

COID{ITTE!: !lEQUEST POil Df1'0IDIAnOll 

Followmg lus nomina.ti.on hearing 
before the Sen.ate Ba.okmg Commit· 
tee. Mr. Seidman was ·'1ven the fcmow-­
ing written quesuo.n by Mr. GA!lli. 

QUESTION. Were you ever deposed by the 
SEC in connection v::!th ttus case, Could :vou 
t.ell us what the substance of your testimo­
n.v was? Was this the oni; tzme you were d1"­
posed in lh1s matt.er" 

A!fsWER. I do n~ recall t.bat I was e1.•er de­
posed in the SEC investigation of Equity 
Funding. r belleot>e that my testimony in the 
1¢odrholder actions y_ S&S. et al_ is the 
only testimooy 1 p.ve ID the F.quity Ji'undlng 
matter. Seidman & Seidman sta.tes that 
Ule)' can find no other deposition m Lheir 
records. 

In fact, Mr. Seidman was deposed 
twice by the SEC In connection With 
its investigation of Omnf-RX and 
SaCom. The deposition also covered 
:Equity Funding and went at length 
int-0 tbe circumstances surrounding 
the purchase of Equity Funding's 
former accounting firm, W~lfson and 
Weiner, by Seidman and Seidman. The 
first deposition was taken on October 
2 of 1974 and the second on August 4, 
1975. The entire deposition runs 137 
pages. It is true that Mr. Seidman 
qualified his negative answer with the 
statement that he did not recall a.ny 
deposition. Nonetheless, considering 
the fact that he was responding to a 
committee of the U.S. Senate in con­
nection with his nomination to a re­
sponsible position within the Federal 
G9vemment. I believe he should have 
made a greater effort to ensure that 
his reply to this question ~:as accura.te 
and complete. I feel strongly on this 
point even though a review of the SEC 
deposition does not implicate Mr. Seid· 
man in any fraudulent activity or indi­
cate personal knowledge of such activi· 
ty. 

Under the Constitution. the Senate 
has an important duty in the nomina· 
tion process. I take that respansibility 
seriously, especially for independent 
regulatory agencies sucl1 as the FDIC 
which are not under the direct super­
vision of the President. By his careless 
response to the cammit.tee"s inquiry, I 
belieYe Mr. Seidman demonstrated a 
less than full appreciation of the seri· 
ousness of the ad\·ise · and consent 
process. He had ample time to refresh 
his memory and search his records in 
resp0nse to the committee·s inquiry 
and yet he failed to do so. I know of no 
better \l:a.;.· to exPress ~Y deep concern 
on this failure 0U1er than to vote no 
on the nomination. 

M..r. President. I will do so. 
Mr. President. I yield Ure floor. 
Mr. DOLE. Mr. President. I thank 

the distinguished colleague from Wis- . 
consin and l also thank the d1stm· 
~ed minority leader. 

I think we then do have an agree­
ment now that we can follow on recess 
appointments. lt did result from the 
meeting iii the minOrfty leaders office 
with Mr. Fielding. White- Bouse Coun­
sel. Mr. Friedersdor! . .Assistant to the 
President for Legislative Affairs. and I 
would hope tha.t we can ~void any 
future probie~ 

Obvious!J· from time to time Sena­
tors have Strong feelings on a nominee 
and they have a perfect rieht to ex­
press those concerns. In fact. even 
after the minority leader's efforts 
today there will still be six nominees 
v.·ho a.re being held on this side bv d:if. 
ferent Senators for different reasons. 

Again. as I understand it. we may be 
able to clear two or three additional 
nominees if not todar. tomorrow on 
the Senator's side.. 

Mr. BYRD. Mr. President, l ca.11 at­
tention to the one nominee on which I 
either misstated myself or an obJec· 
tion came ln following. 

Mr. DOLE. That is Calendar No. 
439? 

Mr. BYRD. 439, yes. 
Mr. DOLE. Yes: we wm withhold 

that one. 
Mr. BYRO. Yes; so I cannot clear 

that. 
I have since, however, been .able to 

clear two which I did not name earlier. 
calendar No. 414 and Calendar No. 
415, the Commodity Future Trading 
Commission and the Fa.nn Credit Ad· 
ministration. respectively. 

Mr. DOLE. Then l would ask unani­
mous consent that calendar No. 414 
and 415 be added. 

The PRESIDING OFFICER. With· 
out objection. lt is so ordered. 

Mr. DOLE. Also. I think the dlstln· 
guished minority leader pointed out 
Calendar No. 440 is now cleared, is 
that correct. but not Calendar No . 
439? 

Mr. BYRD. Not Calendar No. 439, 
that is correct; 440, yes. 

Mr. DOLE. And also I add to my re­
quest Calendar No. 464. 'lt'hich was not 
being held but just awaiting comment 
by the distinguished Senator from 
Wisconsin. 

Mr. BYRD- The distinguished ma· 
jority leader is correct. 

The PRESIDlliG OFFICER. With· 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that all Members 
may be entitled to insert statements in 
support of particular nominees at t.his 
point. 

The PRESIDING OFFICER. With· 
out objection, it. is so ordered. 

Mr. DOLE. Mr. President. I would 
also indicate that Calendar Order Nus. 
394. 395, 420, and .436. which ha\'e 
been cleared by the minority leader. 
ha'!.'e not been cleared on tliis side, so 
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h<: might want tc make that notation 
on his llS:... 

Mr. BYRD. I thank the majority 
leaae: , 

M:-. DOLE. Mr. President. I ask 
unanimous consent that the nomina· 
uons just identified be considered en 
bioc and confirmed en bloc. 

The- PRESIDING OFFICER. With· 
out obJect1on. it is so ordered. 

Tne: nominations considered and 
conf1rmeo en bloc are as follows: 

l.N TH£ NAVY 

The follo'll.1ng-na.med officer for appoint· 
mrn: as \"ice Chief o! Na\'al Operatiom pur­
suan~ to t1t1e 10. Urui.ed Stat.es Coae, secbon 
5oe~ 

\"1c~ Ad.rr. James B. Busey IV, 332-26:-
3214/1310. U.S. Na»y. 

Tn<:: follov.-ing-named officer having been 
dcsu:nated tor command and other duties of 
tmportance and responsibility within the 
contemolat1on of title 10. United States 
CC>de. section 601. 1or appointment to the 
grade o! admiral while so sen'ini; 

Vice Adm. James B. Busey IV. 332-26-
3214/1310. U.S. Nau. 

The following-named officer. under the 
pro\•isions or title 10. United States Code. 
se<:tion 601. to be assigned to a position of 
importance and responsibility designated by 
the President under title 10. United States 
Code. secuon 601: 

To be admiral 
Adm. Lee Baggett, Jr .. 425-40-690911110. 

U.S. Na\·y. 
The following-named officer, under the 

pro\'isions of title 10. United States Code, 
section 601, to be ass11med to a position of 
importance and responsibility designated by 
the President under title 10. United States 
Code. section 601: 

To be admiral 
Vice Adm. Arthur S. Moreau. Jr .• 228-32-

2434. U.S. Na\'Y. 
Tm: JUDICIARY 

Ralph B. Guy, Jr •• of Michigan. to be U.S. 
circuit Judge for the sixth circUit. 

Stephen H. Anderson. of Utah. to be U.S. 
circuit judge for the 10th circuit. 

Ferdinand F. Fernandez. of California. to 
be U.S. dlstrict Jud&e !or the central district 
of Califorrua. 

Glen H. Duidson, of Mississippi, to be 
U.S. district Judge for the northern district 
of Mississippi. 

Robert B. Maloney, of Texas. to be U.S. 
dtstrict judge for the northern district of 
Texas. 

Da\'id Bryan Sentelle. of North Carolina, 
to be U.S. d.IStrict Judge !or the western dis­
trict or North Carolina. 

Brian B. Duff, of Illinois, to be U.S. dls· 
tnct judge !or the northern district of Illi· 
nois. 

DEPARTXENT or COMKERCE 

Donald James Quigg, of Virginia, to be 
Commissioner of Patents and Trademarks. 

DEPARnaJfT or DE!'E?i'SE 

Robert B. Sims, of Tennessee. to be an As· 
sistant Secretary of Defense. 

b THE NAVY 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
Stntes Code, section 1370: 

To be admiral 
Adm. Syh·ester R. Foley, Jr., 573-26--0943/ 

1310, U.S. Na\'Y. 
The following-named commodore of the 

lme of the Na\'Y for promotion to the per­
manent grade of rear admiral, pursuant to 

' . 

title 10. United States Code. section 62(. 
subject to Quall!ica.tlon therefor u provided 
by lav; 

JU:STJUcrSD LIJR-SPZCIAL DUTY OFP'ICD 
tCJl YPTOJ:.OCY' 

Charles Francis CW't.. 
The follOWUli·m.med captains of the U.S. 

Navy 1or promotion to the permanent erade 
of commociore, pursuant to title 10, United 
St.ates Code. section 62(. subject to qualifl· 
cauons therefor ~ provided by lav.·: 

KEDlCAL CORPS 

Lewis Mantel. 
SUPPLY CORPS 

James Edward Miller. 
James Elton Ec&:elberger. 
William Eibert Powell. Jr. 

CRA.Pt.AIN CORPS 

Alvin Berthold Ke>enernan. 
CIVIL ENGINED COltPS 

Ben.Jamin Franklin Montoya.. 
DEPJ\JtTJl!:NT OF JusnCI: 

Richard Kennon Willard. of Virginia. to 
be an Assistant Attorney General. 

Tm Jt1DICIAJtY 

Edmund V. Ludwig, of PenDSylvania, to be 
U.S. district Judge tor the eastern district of 
Pennsylvania.. 

Stephen V. Wilson. of California, to be 
U.S. district judge for the central district of 
California. 

Da.vid Sam. of Utah. to be U.S district 
judge for the district of Utah. 

COPYltlGJIT ROYALTY 'I'JuB'ON.U. 

J.C. Argetsmser. of Virginia, to be a Com­
missioner of the Copyright Royalty Tribu­
nal .for the term of 7 ye&rS. 

NATIONAL FommATIOIJ 01' nu: .Alll'S A1'J> THE 
B17JIAlfITIES 

William Ba.relay Allen. of California., to be 
a member o.f the National Council on the 
Humanities. · 

Mary Joseph Conrad Cresimore. of North 
Carolina. to be a member of the National 
Council on the Humanities. 

Leon Rlch&rd Xus. of Illinois, to be a 
member of the National Council on the Hu­
manities. 

Kathleen S. Ellpa.trick.. of Connecticut to 
be a member of the National Council on the 
Humanities. 

Robert Laxalt.. of Nevada. to be a member 
of the National Council on the Humanities. 

James V. Schall, of California. to be a 
member of the National Council on the Hu­
manities. 

George D. Hart. of California, to be a 
member of the N&tional Council on the Hu· 
manities. 

11' nu: ADl PoRCJ: 

The following offJcers 1or appointment in 
the U.S. Air Force to the in.des indicated. 
under the provisions of section 624, title 10 
of the United States Code: 

To be maJor genenzl 
Brig. Gen. Stuart E. Barstad, 392-24-

1240FR, U.S. Air Force. chapl.a.in. 
To be brigcdter general 

Col. John P. McDonouirh. 021-20-5989FR, 
U.S. Air Force, chaplain. . 

Ix'I'mABKY 
The folloWina'·named Army Medical Serv· 

ice COrps officer for appointment in the 
U.S. Army to the erade indicated under the 
pro\isions Of uue 10, United States Code. 
sections 6ll<a> and 624: 

To be pennanent bngcdier general 
Col. Walter P. Johnson, III, 247-62-9936, 

Medical Service Corps, U.S . .Army, 

lNTRENAVY 

The followtng-named officer to be placed 
on the retired list in the grade in.dicated 
under Utie 10. United States Code • .section 
1370 

To ~ vtce admiral 
Vice Adm. Richard A. Mille:-, 150;18-2838'; 

1310, U.S NaV)'. 
The followmg named officer. under the 

pro1is1ons o1 title 10, Unlted StateS Code. 
section 711. to be reassigned in his current 
grade to i:>e seruor Navy member of the Mlli· 
ta.TY Staff Committee o! the United Nations 
and tc a position or import.a.nee and respon· 
sibilitl' des1grui.t.ee by the President under 
title-IO. tlmtec States Coae, section 601· 

Viet' AOm.. Donald S. Jones, 391-22-4694 ' 
l310. U.S. Nal'J 

The followm[?-named of.fleer. under the 
pro\'is1ons of titie 10. United States Code. 
section 601. to be as.strned to a position of 
importance and· respcmsibilit5' designated by 
the President under T:IUe 10, United States 
Code. section 601. 

To be vice admiraJ. 
Rear Adm. .Joseph B. Wilkinson. Jr .. 467-

42--0315/1310, U.S. NaV}'. 
The followine·named ca.ptains of the Re­

serve of the U.S. Navy for permanent pro­
motion to the srade of commodore in the 
line and staff corps, as Indicated. pursuant 
to the provisions of title 10, United States 
Code. section 5912: 

l1JIJlES7JlIC%Z LDn: omczas 
John William Gates. Jr. 
Stephen Gordon Yuaem. 
Richard Squier Fitzgerald. 
Samuel Edward ldcWflliams. 

ENCilfE!lUKG DUTY OPPICEJI 

Paul Keith Arthur. 
MEDICAL COJtPS OFFICERS 

Robert Layman SummitL 
Robert Conrad Nuss. 

st1171.Y COJlPS OFl'ICER 

James Hoclt Mayer. 
The following-ruuned officer to be placed 

on the retired list In the 17'3.de indicated 
under the provisions of title 10. United 
States Code, section 1370: 

To be ince a.dmiral 
Vice Adm. Thomas R. Kinnebrew. 254-44-

6391/1110. U.S. Nan·. 
CO:ID!ODITY F'DTt11!Es TRADING COJOnSSION 

Susan Meredith Phillips. of Iowa, to be a 
Commissioner of the Commodity Futures 
Trad.inlr Commission. 

FAJIX CK!:DIT ADKINISl'JlATIOlf 

Larry L. DeVuyst, of Michigan, to be a 
member of the Federal Pa.rm Credit Boa.rd. 
Farm Credit Administration. 

lNTJ:RJwA'nONAL ATOMIC ENERGY AcENCY 
The following-named persons to be the 

Representa.tive and Alternate Representa­
tives of the United States of America to the 
29th session of the General Conference of 
the International Atomic Eneray Agency; 

Representative: 
Danny J. Boggs of Kentucky. 
Altem&t.e Representatives: 
Richard T. KennedY of the District of Co­

lumbia. 
Richard J. Palladino of Pennsyl\'ania. 
Bruce Chapman of WashinKton. 

DEPAllTJIElft 01' TitdSPOKTA'l'ION 

Leo C. McKenna, of New York, to be a 
member o.f the Advisory Board of the Sa.int 
L&'l\"Tence Seaway Development Corpora­
tion. 

DEPAJt'flotENT OP b'TATI: 

Jean Broward Shevlin Gerard. of New 
York. to be Ambassador Extraordinary r.nd 
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. Plenipotentiary of the United States of 
Amcnea tc Lu:-:cmt>ourg.. 

UNITED NATION'S 
Tl1e following.named persons to be Rep­

resentatives and Alternate Representat!ves 
ot tne Umted States of America to the 40th 
sc:.s10n of ine General A:;semoly of the Unit· 

, ed N:i.tton.: 
.Representauveo; 
\'crnon A. Walters of Florida. 
Herbert Stuart 01rnn of tne Distrlct of 

Cutumbta. 
Darn::l A. Mica. U.S. Represent:i.L1ve from 

ti:e Sta.LE· of Fiona:.. 
Gerald B. H. So1omon. U.S. Representa· 

tt;.e from Lne Sta•c of New York. 
Jon!'. Da;·1s Loo11e o! Connecticut. 
A1~t:rr:.ut~ F~e-pre.:!~nLat1ves: 
Patrn:ia M<iry Byrne of Ohio. 
!iu!!'1: Momi:omcn of V1rgm1a. 
J0sepn Vem12r Heea of New York. 
Room.son Risner of Texas. 

ltn:::s·AMERICAN FommATION 
Elliott Aorams. of the District of Colum· 

b1a. t.o ne a memner of the Board of Direc· 
tors of the Inter-American Foundation. 

U.S. SENTENCING COMMISSION 
Stephen G. Breyer. of M:i.>sa.chusetts. to 

be a mcmocr of tile U.S. S~ntencmg- Com­
mtsslon tor a tnm of 2 years. 

Paul H. Robmson. of New Jersey. to be a 
memoer of the U.S. Sentencmg Commission 
for a term of 2 years. 

M1chae] K. BlocK. of Arizona.· to be a 
mrmoer of the U.S. Sentencing Commiss1on 
ior a Lerm ol -< years 

Hc1e11 G. CorroLners. o! Arkansas. to be a 
rnemot:r cf the U-;S. Sentl!ncm:; Carrumss1on 
for a term of 4 year.s 

Geor!;e E. MacKmnon. of Maryland. to be 
a memoer. of Lm· U.S. Semencmg Comm1s­
s1Un !or a term o! 4 years 

11enc- H. Nage;, of Indiana. to be a member 
oi tn~ l'.S. 5entencir:.g Commission for a 
term of 6 :vearE -

Will11m:. W. Wilkins. Jr .. of South Caroll­
na. to ile a memoer of the 'U.S. Sentencing 
Comrn1ss10n for a term of 6 yell.rs. 

Will1am W. Wllk.iru.. Jr .• of South Caroli­
na, to oe clla1rm:i.n of tile U.S. Sentencing 

.commission. 

Federal DeposlL Insurance Corporation tor 
a Lerm of 6 year:. 
NOMlNATIO!l.S PLACED ON THE SECl!l:.'TARY'S 

DESK [N THE Arn Fonc.r.. ARMY. Co.~ST 
GUARD. MARINE CORPS. NAYY 

-Alr Force nomtnauons beginning Theo­
dore M. Sahe. ana endmb James M. Kin­
sella. wh1cn nommat10ns were received by 
the St:nate ana appeared in the CoNGRl::S· 
SIONAL RECORD of ScpLember 9. 1985. 

Ali Force nommauons begmmng .Charles 
D. Ab1es. and endlng Kenne tit Jlr'. Welsh. 
which nommat1oru were received by Lhe 
SenaLe a.nc appeared m the CONGRESSIONAL 
RECORD of Septemoer ~. 198~. 

AJr F·orce nommauom beg-inning Maj. 
D~nms M . .Ancersor .. and ending Maj. John 
E. Elleag~. J ~ .. v.: hicn nommauons were· re­
Cf>tveo oy the Senate and appeared in the 
Cmrnru:ssIONAL Ri:coRo o! -September 9, 
1935. 

Air Force nomination of James M. Ktn­
st>lia. which was received by· the Senate and 
appeared in thf CONGRESSIONAL RECORD of 

THE JUDICIARY September 9, 1985. 
Alan H. Nevas. of Connecticut. to be U.S. Air Force nominations beginning Ray. 

APRICAN DEVELOPMENT FOUNDATION district Judge for the d!:;tr1ct of Connecticut. rnond A. Abele. a.nd ending Daniel R. Zink, 
Mark L. Edelman. an Assistant Admlnis· Pa.ul N. Brown, of Texas, to be U.S. dJ.S- ·which nominations were received bY the 

trator of tile Agency for Int.ernational De· trict judge for the .eastern district of Texas. Senate and appeared In the CONGRESSIONAL 
VE'Jopment, to be a member of the Boa.rd of Alan A. McDonald, of Washington, to be R~oRD of September 9, 1985. 

·Directors or the Airican'Development Fowi· U.S. district judge for the eastern district of· Air Force nomination of Lt. Col. Richard 
dation. · ·Washington. O. Covo:iy; which was received by the Senate 

. TH!: JUDICIARY . DEPARTMENT OF JUSTICE . and appeared iii the CoNGRESSlONAL RECORD 
David A. Nelson. of Ohio, to be U.S. cir· Wllllam A. Maddox. of Nevada, to be U.S. of September 11; 1985. 

c~it judge for the sixth circuit. . attorney for the district of Nevada for the Air Poree nominations · beginning Maj. 
James L. Ryan, of Michigan to be U.S. cir· term of 4 years. John M. Lounge, and ending MaJ. James D. 

cuit Jud!le for the sixth circuit. · Roger Hilfiger, of Oklahoma. to be U.S. Vanhoften, ·which nominations - were re-
Henry T. Wingate, of ·Mississippi,. to be . attorney for the eastern district of Okla.ho- --ceived by -the Senate and appeared in the 

U.S. district Judge for the southern district rua for the term of 4 years. CoNGRESSIO:rrAL· REcoRD ot September. 20, 
of Mississippi. . DEPARTMENT OF LAlloR -1985. 

DEP.'\RTMENT OF JUSTICE . . Roger Dale Semerad. of Maryland. to be Army nominations be~Ing ·William P. 
Brian P.-Joffrlon. of Louisiana. to be·u.s. an Assistant Secretary of Labor. . No171s.,-and. ending Loraine G. Goodman, 

Marshat for the western· district of Louis!· · -. which nominations were received by ·the 
ana for the term of 4 years. . NATIONAL LABOR RELATION~ BOARD .. ._ Senate and appeared In the CONORl'!SSIONAL 

Stepehn M. McNamee, of Arizona, to be James M. Stephens, of Vlramia. to be ·a . RECORD of September 9, 1985. . 
U.S . .attomey for the i:listrlct of Arizona for· member of the National Labor Relations Army nominations beginning Johnny R. 
the·tenn of 4 years. Board for the term of 5 years. ·Abbott; and ending Done.Id B. Zamora., 

Patrick M. McLaughlin. of Ohio, to be NATIONAL CREDIT UNION ADMINISTRATlOJi . which nominations. were received by the 
U.S. atLOrney for the northern district of Roger WilJ!am Jepsen, of Iowa, to be a .. Senate and appeared In the CONGRESSIONAL 
Ohio for the term of 4 yea.rs. member of the National Credit Union Ad· REcoRD of September 9. 1985. 
AnllUNISTIL\TIVE CONFERENCE OF THE UNITED ministration Board. Army nominations beginning Marc A. 

STATES ENvIRONMENTAL PROTECTION AGENCY . Abramowitz. and ending Henry J. Zielinski, 
Marshall Jordan Breger. of the District of Lawrence J. Jensen, of Virginia, to be an · which nominations were received by the 

Columbia. to be chairman of the Adminis· Assistant Administrator of tlle Envirorunen- Senate anel appeared in the CONGRESSIONAL 
trn.tive Conforence of Lhe United States for tal Prott!ction Agency. ·RECORD of September 16, 1985. 
the term of 5 years. Jennifer Joy Manson, of Virginia, to be an Army nominations beginning William F. 

NATIONAL CRE:DIT ONION ADMINISTRATION Assistant Administrator of the Environmen· · Reade, and ·ending James L. Yates. which 
tal Protection Agency nominations were received bY the Senate 

Elizabeth Flores Burkhart, of Texas, to be · and appeared In the CONGRESSIONAL REcono 
a member of the Natlounl Credit Union Ad· NATIONAL Sc1ENC£ FouNDATION of September 17, 1985. 
mlnlstrati~n Boe.rd for the term of. 6 ycara. Cralir C. Black, of C~lfomla, to be a Army nominations bcglnnlnir Jon w. Day, 

DEP,\RTMENT OF STATE mt'!mber !Jf t11e National Science Board. Na- d di g Gary B WUllamson which noml-
. tlonnl Science Foundation. an en n · • 

Patricia Mary B¥me. of Ohio, ~ career Charles L. Hosler, of Pennsylvania, to be a nations were received by the Senn.te and ap-
member of the Semor Foreign Service, class member of the National l:icience Board, Na· peared in the CONGRESSIONAL RECORD or 
of Mi~JSter-Counse~or, to be Deputy Repre- tlonal Science Foundation. September 20. 1985. 
sentat1ve of the United States of America in William J. Merrell, Jr. of Texas, to be an ArrnY nominatlom beginning. Henry W. 
Ll'~e Security Council of the United Nations, A:;slstant Djrector of the National Science Adams. and endmB Joseph A. Siegel. ~h1ch 
with the rank of Ambassador. Pound:i.tlon nominations were recclved by the Senate 

.Hugh Montgomery, of Virginia. to be the • · and appeared tn the CONGRESSIONAL RECORD 
Alternate Representative of the United IN THE ARMY of September 20. 1985. 
States of America for Special Political Af· The following ~fflcers for appointment as Army nominations beginning Giorgio s. 
fairs in the United Nations. with the rank of Reserve com~mssioned olflcers I~ the Adju· . Tureila. and ending William J. Howard III 
Ambassador. . t11:nt Gene~·al s Corps. Army National Guard which nominations were received by the 

Herbert Stuart Okun, of the District of 01 the United Sta.Les. Reserve of the Ar~y, senate and appeared in the .CONGRESSIONAL 
Columbu1.. a career member of the Senior under the prov1s1ons of title 10, Umted · RECORD of September 2o, 1985. 
Foreign Scrvic)!, class of Minister-Counselor, States Code, Sections 59:'1<al and 3392: Coast Guard nominations beginning 
Lo be the· Deputy Representative of the To be major !}eneral Thomas P. Vieten, and ending Neal D. 
~nlt.P.d ~tates of America t:i the United Na· Drtg. Gen. Edward D. Daca, 525-74-2555. Shadix, whlch nominations were received by 
Lions. with the rank and status of Ambassa:· Brig. Gen. Alfredo J. Mora, 582-66-8387. the senate and appeared In .the CONORES· 
dor Extraordmnry and Plen1potent1ary. Ung, Gen. Ernest R. Morgan. 225-38-!H99. stoNAL REconD of September 16, 19115. 

NATIONAL AEnONAUncs AND SJ'ACE Brig. Gen. Nathaniel G. Troutt, 428-38- Marine Corps nominations beginning Paul 
AoMJNISTHATION 1553. D. Allen. Jr .. and ending Robln F. W1rching, 

Bill D. Col\'in. of Virginia. to be InspccLor FEDERAL DEPOSIT INSURANCE; CORPORATI01' which nominations were received by the 
\·General. National Aeronautics and Space L. Wlllin.m Seidman. of Arizona, to be a Senate and appeared Jn the CoNcnEss10N.\L 

.A:dministralion. member of t.he Boai·d oI Directors. of Ulo Ri;coa1> of July 30, 1985. 
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Marine Carps nomination or James M. 

Johnson. which was received by the Senate 
and appeared m the CONGRESSIONAL RECORD 
of September 1l. 1985. 

Marine Corps nominations beginning 
Harold D. Janes, and ending Wellington Y. 
Wneaton. whicn norrunauons were received 
by the Senate. and appeared m the CaNGRES· 
SIONAL RECORD at September 9, 1985. 

Navy nam.mauons begmnmg Robert P. 
Burroughs, ancl endmg Walter F. Threlkeld. 
Jr .. wh1Ch nommations were received by tne 
Senate and appeared In tne CONGRESSIONA!. 
RECORD of September 9. 198:. 

Navy nomma.Llons begmnmg Nichoias Sa­
baios. and end.m& George J. Tnie1emann Ill. 
wh1cn nommauons \l:ere received by the 
Senate a.na appeared ui lhe CO!!iGRESSIONAJ.. 
ftECORD of September 9. 198&. 

Navy nominat10ns begmnmg Orlando A. 
Al!rec:. a!1d ending James W. Crawford, 
which nommat1on.s were received bv the 
Senate and appeared in the CONGRESSIONAL 
RECORD of September Ii. l98e.. 

suited in extensive trial practice expe- knows that it has an official who is 
r1ence. In 1981. I was honored to rec- honest. fair. and straightforwarc 
ommend Mr. Davidson to the Presi· Charles Corddry, of the Balt1mon: 
dent to serve as U.S. attorney for the Sun. describes Bob Suns .as. "undena;. 
northern district of Mississippi, and he ingly pieasant. He is low key m tha: 
has served m that position with dis-- he never tries to seli you anything. Ht-
tinct1on.. simply tells you as he sees i:." 

ln addit10n to his exemplary per- As the new Assistant Secretarv for 
formance as an attorney and as a Public Affatrs, Bob Sims is umquely 
publlc serva,nt, the nommee hu been a Qualified. He will be an asset to the 
l~ader in community groups such as press and to hls Goverrunem. 
tne Boy Scouts and the chamber of In ciosmg. my statemen:. ! would 
coffi:111erce. He has a keen intellect and li.K.e to reac a passage from Bob Suns 
a ~nl;mgnes.s y> .work ~ard. and effec- book. ·.·Tnt Pentagon Reporters." l 
uvel;). m an~ .Joo ne unaertaK.es. - thmK tne Iollov.:mg passage prondes :;, 

Gien Danason po~esses ,tne sense of gooc assessment of how he will ap· 
fairness, .good _Juagement, JUdrc:al tern- proac:r. hJ.S positior •. In addition it 1s 
P~ran1em, ana solid reputatl?D a.mo~g wise advice to all public officials who 
his fellow crnzens wh1cn will enable interact with the press. 
hJ.m to be an outstanding F·ederal 
judge. 

I commend the chairman and the 
Judiciary Committee for their prompt 
approval of this nommation. 

Na\'Y nommat1ons beginning Donald 
Jacob Beyer. Jr .. and endmg Edwin Frank 
Zupinsk1 which nom.lnat1ons were received 
by the Senate and appeared in the CoNGRES· 
SIONA!. RECORD of September 11. 1985. NOMINATION or ROBERT B. SrMS, TO BE ASSIST-

Navy nominations beginning Roben A. ANT SECRETARY or DEFENSE FOR PU!IUC AF· 

In the fmal analysis. policies and pru· 
grams that cannot be suecessfullr explamed 
to the pubi.J.c are usually ill-.concei\•ec. 
Tnereiore, a realistic poltcy of dealing with 
the med.Ia makes good sense. Some things 
.can not and should not be discussed with re· 
porters: some American military battlefield> 
of the future may be closed to the lmmedia· 
cy of modern news cover.ag~. But the maJor 
subjects of keenest interest to de!ense re· 
porters can be· discussed with them, and 
should be_ Good policies and good programs 
ought to be explainable-and good officials 
ought to know how to do the explaining. 

Fabrini, and ending Lewis L. Ware, which FAIRS 
nominations were received by the Senate Mr. SASSER. Mr. President, I am 
and appeared in the CONGRESsroNAL REcoRD pleased to rise today to endorse the 
of October 2, 1985. nomination of Mr. Robert B. Sims to 

Mr. DOLE. Mr. President, I move to be Assistant Secretary. of Defense for 
reconsider the vote by which the Public .Affairs. Bob Sims is a native of 

' nominations w.ere confirmed. Alamo, TN. Since October 1983, he has 
Mr. BYRD. Mr. President. I move to served at the White House as Deputy 

lay that motion on the table. Press Secretary for Foreign Affairs. 
The motion to lay .on the table was Bob Sims' career in journalism 

agreed to. began in the printing rooms of the 

Mr. President, I urge my colleagues 
to approve the nomination of Robert 
Sims as the Assistant Secretary of De· 
fense for Public Affairs. 

Mr. DOLE. Mr_ President, I ask Crockett County Times, then owned NOMINATION or HEMRY T. WINGATE. To BE u.s. 
unanimous consent that the President by his father. He started at the DISTRICT .rtJDGE FOR THE soUTBEBN Dxsnucr 
be immediately notifi'ed that the b tt d k d h' to th to OF IUSSISSIPPl 0 om an wor e 15 way e p. Mr. COCHRAN. Mr. President, I Senate has given its consent to these The insights and perspectives gained 
nominations. .from experiences in all aspects of Jour- commend the chairman and Judiciary 

The PRESIDING OFFICER. With- nalism have served him well over his Committee for its recommendation of 
out objection, it is so ordered. career in the Government as a public ·Mr. Henry T. Wingate for confirma­
MO.IWIATI0:111 or CLEM H. DAVIDSON. To BE u.s. affairs officer. He understands the . tlon as U.S. district judge for the 

DISTRICT JlJDGE FOB. THE •oRTHERH n1snucr ways of reporters and appreciatei; the southern district of Mississippi. 
oF ¥xsstss1PPI role a free press plays in a democratic It was with utmost confidence in his 
Mr. COCHRAN. Mr. President, it society. abilities that I recommended Mr. Win· 

gives me great pleasure to endorse the Bob Sims is a professional military . gate to the President !or this position. 
Senate Judiciary .Committee's recom- · officer. He joined the Navy in 1958 I urge the Senate to confirm him. 
mendatlon of Mr. Glen H. Davidson and retired Jn 1984 with the rank o! Mr. Wingate's legal experience clear· 
for confirmation as U.S. district Judge · captain. His service 1n the Navy has l~ demonstrat.es that he_ Is well Q~ali· 
for the northern district of Mississip- been primarily in the public affairs f1ed to serve in this pos1t1on. He 1s a 
PL field, including positions as deputy : graduate of Grinnell Colle~e an~ Y:i.l~ 

I was honored to have recommended chief of information for the Navy in La~ Scht?ol, and has extensive trial ex­
this fine .YO\lllg attorney to the Presi· 1978 to 1981 and special assistant for- per1ence m both the State and Federal 
dent for this P<>Sitian. and I urge the public affairs to the Secretary of the court systems. 

· Senate to support his nomination. Navy from 1974 to 1978. This military · Mr. Wingate served for 3 years as a 
· Glen Davidson is eminently Qualified .service provides valuable insight into criminal trial attorney and senior as· 
for service on the Federal bench. He is the operation of the military. sl.stant defense counsel for the Judge 
a. graduate of the University of Missis- Finally, Mr. President, Bob Sims Is a Advocate General's Corps in the U.S. 
s1ppl, where he earned both his under- scholar and an author. He holds a Navy. He continues to serve as a llcu­
graduate and law degrees. His experi· masters degree in both political s~i- tenant commander in the U.S. Navy 
ence as an attorney includes both ence and journalism from the Univer- Reserve. 
public service and private practice, sity of Wisconsin. He was a Rotary Following his release · from acti\•e 
civil and criminal cases, in Federal and Foundation Fellow at the University duty, the nominee served 4 years as 
State courts. of Sydney, Australia. And, he is a special assistant attorney general for 

Mr. Davidson's career includes 3 graduate of the National War College. the State of Mississippi, and 4 years as 
years active duty in the U.S. Air Force While at the war college he v.Tote . assistant district attorney for the sev· 
Judge Advocate Corps, where he "The Pentagon Reporters" a book de- enth circuit· court dist.net. Since 1984. 
earned the rank of. captain. For a scribing the reporters who cover the Mr. Wingate has served as assistant 
number of years~ he was in private law Pentagon. The purpose of his book U.S. attorney for the southern di.stri.ct 
practice in Tupelo, MS. In the public was tq enlighten GO\•ernment officials of Mississippi. 
sector, he served terms as city prosecu- on the news services and reporters · In addition to his exemplary per­
tor, assistant district .attorney, and who cover the Pentagon, and the role formance as an attorney and public 
later, as district attorney for the First played by the press. . servant, the ·nominee serves as an ad· 

\. Judicial. District of· Mississippi. In. Not only will the Government be junct professor of law and as a lectur­
. 1973, he formed a partnership that· re- wen served by Bob Sims, but the press er on criminal law a.nd procedure, and 
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has been published in these areas. He 
is a community leader and member of 
numerous charitabie and service orga­
nizations. 

Henry Wingate ls highly regarded 
among his peers and fellow citizens as 
an individual of great intellect, .sense 
of farrness, and moral character. I am 
confident that his service wili reflect 
credll on the Federal bench. 
.NOMINATION Of' STEPHEN F.. ANDERSON TO BE 

t 1NITED STATES CrRCUIT JUDGE FOR THE 
TENTH CIRCUIT COURT OF APPEALS 

l\'l~. HATCH. M:-. President. it is 
with great pleasure tha:. l recommend 
to this body Mr. Stephen H. Anderson 
o! Salt Lake City. UT. for appoint· 
ment to the Tenth Circuit Court of 
Appeals. I was proud and happy when 
President Reagan nominated Mr. An· 
derson for this position. and I am now 
proud to urge my colleagues in the 
Senate to enthusiastically confirm his 
nomination. 

Having known Steve for many yell.I'S, 
I have developed the highest respect 
and admiration for his professional 
skills and his interpersonal qualities. 
He. is a. man of extraordinary charac­
ter. His dedication to law and justice is 
exemplary. In a legal career spanning 
over 25 years, he has served in a wide 
variety of positions, public, private, 
and philanthropic. In every one, he 
has served with distinction. 

He has been President of the Utah 
State Bar, president of the Salt Lake 
County Bar Association, and has 
served as an active· participant on 
dozens of important commissions, 
committees, and organizations. 
Throughout them all, Steve has dem­
onstrated a. consistent dedication to 
t.he well-being and improvement of our 
judicial system. He was responsible for 
establishing a· small claims court pro­
gram in Utah which utilized the volun­
tary services of practicing lawyers as 
part-time Judges tn the evening hours. 
In so doing, he opened the courtroom 
doors to thousands of good, hard­
working citizens whose disputes were 
genuine and who very much needed a. 
civilized place for litigation resolution. 
If it is true that plagiarism is the 
purest form of compliment, then Mr. 
Anderson's small claims court program 
was an unqualified masterpiece, be­
cause lt has been copied in a. large 
number of other jurisdictions. 

There is ·no _question in my mind 
. that Steve Anderson, who is the man­
aging partner of one of Salt Lake 
City's largest, oldest, and most prestig­
ious firms, is making a financial sacri· 
!ice to accept a judgeship on our Fed­
eral appellate bench. But I am also 
sure that he has a genuine desire to 
take the bench and serve . the public. 
He really wants to help, to continue to 
do what he can to. improve the judicial 
system. 

Because I feel he is extraordinarily 
well qualified for the job, I vigorously· 
suppqrt Mr. Anderson's nomination 
and ask my fellow Senators that we 
now give him our tmanimous biparti-

san consent. He will be a significant tion and ask my colJeagues that we 
asset on our Federal appellate bench. now give him our unanimous b1parti­
.NOMINATION 01' DAVID SAM TO BE" UNITED san con.sen:.. 

STATES DISTRICT JUDGE FOR THE DISTRICT Of' NOMINATION OP n:NNIPEJ! JOY llANSON. TO BE 
·UTAH ASSISnNT ADMINISTIL\TOR OP TllE ENVIRON· 
Mr. HATCH. Mr. President. I would MENTAL PROTECTION AGENCY 

like to take thts opportunity to recom· Mr. w ARNER. Mr. President. I rise 
mend to my fellow Senators. Judge today in strong support of the nomina­
David Sam of Spring:yille, Utah for ap- tion of Jennifer Joy Manson, a -resi­
pomtment to the U.S. District Court dent of Aiexandria., VA. who has been 
fo; the district of Utah. David Sam is nominated by President Reagan to be 
one of tne most outstanding Amer1- the Assistam AdministraLOr of EPA 
cans I know. He is hardwork.mg. ded;- ior External Affai.rs. 
cared. anc: scrupulously hones-.. Frnm Leading EPA's communications and 
personal expeneI}.c~ and associil.uon legisla-t1ve activities will be a h·eavy re· 
with this fine gentieman. I kriow for a sponsibilitY and I am confident Miss 
fa~t he ts espec1al!y deservmg of our Manson will rise to the challenge. 
respect and admiration. In my est1ma- I have known Miss Manson for 
t1on he is extremely well qualified to nearly 9 years and have always been 
serve as a Federal district judgt. impressed with her professionalism, 

Throughout a.• illustrious legal intelligence. honesty, and dedication 
career, David Sam has consistently dis- to serving the public. 
tinguished himself. Early in his pro- She is an effective and organized 
fessional career, he spent years honing manager who knows how to work on a 
his skills while representing the ranch· bipartisan basis to achieve the best 
ers and the farmers of the mostly policy results. 
agrarian communities of Utah's 
Uintah Basin. He knows and under- Mr. Chairman, ·Miss Manson brings 

to EPA an impressive and varied ba.ck­
stands the common man. Then, in ground of achievement. 
1976, he accepted a prestigious ap- She attended high school in Norfolk, 
pointment to the State district bench VA, and then graduated from the Uni­
in Provo. UT. where he has served versity of North Carolina. 
with distinction for the pa.st 10 years. As a member of the White House 

To sum up my feelings about David 
Sam's .suitability for the Federal staff. she has worked on national do· 

mestic issues. 
bench, I would simply say that Mr. ·She was the chief of staff for the 
Sam is one of those rare individuals former distinguished Governor of Vir­
who I am absolutely convinced will ginia Johri Dalton. 
bring a. temperament to the trial Subsequently, she Joined my staff 
bench that is perfectly suited for the and became my senior legislative strat­
task at hand. He will be fair while eglst and advisor. 
being Just, and he will treat every man . Miss Manson's ablllty to. quickly 
or woman, regardless of rank or stat-
ure, with courtesy and patience. · grasp complex issues has enabled her 

More than most people I know, to effectively go to the heart of a 
David Sam really cherishes his citizen- policy debate. 
-ship as an American. It is not some- I can't think of any better quallfica­
thing he takes for granted. For it tions to manage the Office of External 
wasn't all that long a.go that a young . Affairs for EPA. 
Romanian by the name of Andrew I also want to take this opportunity 
Slrb traveled by foot across the entire to commend her pa.rents, Captain and 
country of Romania to escape the rav- Mrs. Frank Manson, who deserve so 
ages and hopelessness of a freedom-de- much of the credit for providing the 
stroying monarchy to start all over values and Judgement by. which their 
again with his new wife· in a land daughter lives. 
across the Atlantic where hope and I know I speak for the Members of 
freedom were allged to be in a.bun- the Virginia. Congressional Delegation, 
dance. Governor Dalton, and especially 

Fortunately for us, Andrew Sirb suc- myself, in providing Miss Jennifer Joy 
cessfully maqe that journey, crossing. Manson our highest recommendation. 
the border into Austria, then· Genna- She will undertake her responslbil­
ny, then abroad a. steamer to ·the ities, as she has in the past, with the 
United States where he finally ful- utmost dedication and integrity • 
filled his dream. He selected the most I am confident she will do a truly 
American name he could possibly outstanding job for the people of the 
find-Sam, in honor of his newest fa· United States, the President, and the 
vorite uncle-and Andrew Sirb became distinguished Administrator . Lee 
Andrew Sam. Then, he and his wife Thomas. 
settled in Gary, IN, and had 11 chil· I urge my colleagues to support this 
dren. A little boy named David was No. nomination. · 
11. NOMINATION OF PAUL ROBINSON 

Now David Sam appears before this . Mr. BRADLEY. Mr. President, I am 
body for confirmation to the Federal · pleased that the Senate today has con­
bench. He and his family have been firmed the appointment of Prof. Paul 
through a lot to get him here; and I Robinson to serve on the Federal Sen­
am satisfied that the end result will be tencing Commission. 
a. credit to Utah's Federal district . Professor Robinson ls a resident of 
bench. I. strongly support his nomina-. New .. Jersey .and a professor at the 
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Rutgers University School of Law; 
where he has achieved a. level of recog­
nition :for his outstanding criminal law 
scholarship which is remarkable for a 
person ms age. Rutgers has promoted 
him to the rank of distinguished pro· 
iessor. its highest rank. I am told that 
he is the youngest person holding that 
position in the university. He also has 
an extremely broad bacKground in the 
crJ.minal justice system, having served 
as an attorney with the Department of 
Justice, with the U.S. Attorney's 
Ofi1ce and with tne Senate Judiciary 
Committ.ee. He has aiso written extei'· 
s1veiy on a wide range of criminal law 
ana crim.tnal procedure issue£.. 

I look iorward to the contribution 
the Sentencmg CommiSsion will hope· 
fully make to rationalize the often ir­
rational dilierences m sentencmg and 
parole practices tor similar crimes. 
Hopefully, the Commission will estab· 
lish guidelines that will not only help 
the Federal judiciary, but will give the 
public greater confidence that fair, im· 
partial, yet firm dispensation will be 
made where individuals ha.ve been con· 
victed of crimes. l am sure that Profes· 
.sor Robinson can contribute greatly to 
the work of the new Commission. 

Facilities Act for a research facility of 
immense importance to the Pacific 
Northwest. The university has pro­
posed the creation ot a food-human 
nutrition facility in the heart of the 
Northwest wheat country. The region· 
al .support. for this facility is very 
strong and lt'..s construction lS vital to 
the future. of the Northwest agricui­
tur.e economy. The State of Washing· 
ton has already appropriated $12.9 
million in matching funds tor the fa· 
cilitY whlch is, oi course. an indication 
of its strong suppon tnere. 

The food-human nutrit10n - center 
v.-m pro•·ide t:ne region witl'l inva1uable 
research m the areas of fooc market· 
mg, processm&. and arumal and plant 
biotechnology. The result of this re­
search will help the wheat and feed 
gram industry to establish nev; mar­
kets around the worlct and, just as im· 
portant. to reestablish the markets we 
have lost to subsidized foreign compe­
tition. The WSU center has the sup­
port of the National Association of 
Wheat Growers, the Department of 
Agriculture. and universities in the 
Northwest. 

Mr. President, the difficulty has 
been that the Research Facilities Act 
has been inadequate to facilitate 
either this kind of project or any 

LEGISLATIVE SESSION other. 'The Research Facilities Act ha.s 
Mr. DOLE. Mr. President, I ask been substantially amended or rather 

unanimous consent that the Senate proposals substantially to a.mend it are 
resume legislative session. included in both the farm bill which 

. The PRESIDING OFFICER. With- has passed the House and the farm 
out objection, it is so ordered. bill which ls about to come before the 

Mr. DOLE. Mr. President, I tha.nk Senate. That authorization ls, of 
my colleagues from .Mississippi and course, not complete a.nd ts one of the 
North Dakota for yielding. prtma.ry reasons that no appropriation 

Mr. BYRD. I thank the diStin- · ls included either in the House bill or 
guished majority leader. in the Senate bill for carrying out the 

purposes of the Research Facilities 
AGRICULTURE Act. 

APPROPRIATIONS, 1986 I would Uke the Senator from Mis.sis· 
· sippi to assure me, if he can. that ap­

The Senate resumed consideration .propriations for these purposes and 
of the bill <R.R. 303'7 ). specifically for Washington State Uni-

Mr. COCHRAN. Mr. President, versity will be considered very serious· 
while there will be no other am.end· ly and as priority matters, either in 
ments to dispose of in connection with any supplemental appropriations bill 
the agriculture appropriations bill a.nd which should come alon&" later or, al· 
we will be ready to go to third reading ternatively, 1n next year's agriculture 
very shortly, we did want to indicate appropriations bill. 
before we went to third reading that Mr. COCHRAN. Mr. President. if 
the distinguished Senator from Wash· the Senator will yield, I am happy to 
ington [Mr. GoRroN] had brought to respond in this way. The Research Fa· 
the attention o! the committee earlier cllities Act, under which funding is 
in the year and we had considered a being urged by the Senator from 
funding request for a facility in his Washington. is included in the farm 
State. I want to, at this time, thank .bill that has been approved by the 
him for bringing that to the attention Senate Agriculture Committee, and 
of the committee and express my hope will be considered by the Senate 
that we can work out some accommo- maybe next week. Under that authori· 
dation of his request at a.later time. zation, the first $4 million of appro· 

For the purpose of discussing the priations must be divided among the 
proposal and whatever other com· land grant colleges and universities 
ments the Senator would like to make, which are eligible for funding under 
I yield to the distinguished Senator that authorization. 
from Washington at this time. It is my hope that we wm be able to 

Mr. GORTON. Mr. President, I secure funding of that program. It is 
thank the distinguished Senator from an important program. This Senator 
Mississippi, the ·manager of the bill. supported its inclusion in the farm 

Washington State University in Pull- bill. However, it is not possible at th.is 
man, WA, has for some time been time to provide funding. It could be. as 
seekirlg' funding under the Research we take up a supplemental appropria· 

tions bill, that it would be rjpe for con· 
siderat1on . .and we IUlght be able tv 
add funds at that time for .facilities 
under that authority 

I --am convinced from my conversa­
tions wjth the Senator from the State 
of WashmgLOn tnat this lS a proJec: 
that is meritorious, and that it is a fa. 
cilitY that. coulc provide imp.ortan: 
benefits and m!ormation in the areas 
that would be mciuaed m ns researct. 
act1vit1e£ 

So I commend the Senator for brmg· 
ing..to tne attent10n o! the Senate tl»t 
need for funds !or this proJect. I wisn 
we had money availabie to fund this 
projec~ and thE proJects that have 
been discussed eari1er today. which 
were not inducted m the bill. But we 
are operatmg under some sei·ere 
budget constraints. We know that. and 
the disttngu1shed Senator !rom Wash­
ington is aware of that. I appreciate 
hlS understanding of our inability to 
provide funding at this time in this bill 
for this project. But I hope we can 
find a way to· provide funds later on. 
We will -work with the Senator. We 
will have hearings next year, if we do 
not include it in the supplemental ap­
propriations bill, and we will try to get 
the support of the Department of Ag­
riculture for this project. 

But I pledge to the Senator to work 
with him to try our best to find ways 
to help ensure the construction of thls 
facility. _ 
·Mr. GORTON. I thank the Senator 

from Mississippi. 
nu: sou. COltSERVAl'lOJIJ SERVICE'S woax Ui 

THE CHESAPEAKE BAY 

Mr. MATHIAS. Mr. President. with 
the passage of the fiscal year 1986 Ag­
riculture Jl.ppropriations bill. we assure 
the continuation of the important 
work by the Department o! Agricul­
ture's Soil Conservation Service to 
help save Chesapeake Bay, I am 
pleased to share with my colleagues 
information on wha.t the SCS is doing 
to control nonpoint sources of pollu­
tion-a major culprit of the problems 
o!the oay. 

Last November, the Soil Conserva­
tion Service signed a. memorandum of 
understanding with the Environmen· 
tal Protection Agency, pleading to 
devote its resourees to the Chesapeake 
Bay Cleanup Program. To effectively 
and immediately carry out its bay re· 
sponsibilities, SCS needs 21 more posi­
tions to provide technical assistance Lo 
farmers and landowners. This is in ad· 
dition to 10 staff positions, which Con­
gress last year directed tbe SCS Lo 
devote to the bay cleanup. On Septem­
ber 24, the Appropriations Committee 
approved $840,000 .(or the 21 position::>. 
With 21 new field positions, SCS will 
have a total of 31 additional staffers 
working with State, county, and local 
people on alleviating the bay's pollu· 
ti on. 

Earlier this year. the SCS celebrated 
50 years of dedica.ted service to the 
citizens of the United States. The SCS 
grew out of the turbulent Dust Bowl 
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era when much of the Nation's agri­
cultural productivitv was threatened 
b:i; natural disaster" and detrimental 
farming practices on fragile lands. The 
pollution problems we face today in 
the Chesapeake Bay are akin to those 
earlier experiences on the land. Our 
desJ..re to eilJOY the bay and make a 
living from it has pushed the bay 
beyond its carrying capacity and capa­
biiity to restore itself to its former 
product1vit~. 

A s1gnif1cant part of the bay's recent 
decime results from adve.FSe effects of 
sediment. nutrients. and a...'11mal waste. 
and their cietr1mental interaction on 
the bay's ecosystem. In July, my col­
league. the Senator from Maryland, 
M:. SARl!ANES. the EPA Administrator. 
Lee Thomas. Secretary of the Interior. 
Donald Hodel SCS Chief. Wilson Seal· 
mg. the Governors of Maryland and 
Virgirua. and others joined me for a 
tour of Chesapeake Bay. We viewed 
the problems of the bay and the 
progress being made by the Federal 
agencies working on those problems. 
We s::i.w firsthand those problems re­
lated to sediment and nutrients. 
·Sediment is a ferry, delivering toxic 

cargoes to the bay every day. The bay 
has over 6,000 miles of shoreline, with 
much of it eroding at a rapid rate. Ad­
ditionally. large amounts of sediment 
from distant parts of the bay's six­
State watershed are carried to the bay 
by the Susquehanna. Potomac. James, 
and other rivers. Sediment particles 
attract and tightly hold substances, 
such as phosphate nutrients and many 
pesticides. Thus, every time a sedi­
ment particle is delivered to the bay, it 
potentially carries thousands or even 
millions of attached pollutant mole­
cules. 

In its report on the Chesapeake Bay, 
the EPA stated that farmland is a 
major contributor of sediment to the 
bay. The SCS estimates that gross ero­
sion from Maryland cropland exceeds 
9 million tons of soil annually. Of this 
amount, more than l lh million tons 
were lost last year from cropland at 
the "T" or "tolerance" level up to 
twice "T". 

Obviously, not all of this soil reaches 
the bay, but the sediment problem is 
significant in all the States bordering 
the ba~·. This does not mean that the 
SCS is sitting idly by. Last year, the 
SCS in Maryland prevented the loss of 
more than 600,000 tons a! soil. an 
amount equivalent to a line of loaded 

'\ 

dump trucks stretching across the 4-
mile Chesapeake Bay bridge 80 times. 

Animal waste is another bay con­
cern. Animal wastes. high m nutrient 
value and orgamc matter. have been 
used for generations as a source of fer­
tilizer. Spreading manure on fields 
eliminates the immediate problem o! 
what to do with tons of ammal waste, 
but the number-ef livestock in the oay 
watershed has increased dramat1caliy 
in recent year&, creating loca; situa­
tions o! too much manure- for the 

· available- land. Excess nutrients and 
organic matter make their way to the 
bay, further degrading. it.· . . 

To help combat nonpomt source po1-
lut1on entering the bay, the State of 
Maryland has started a new 5-yea.!' $40 
million Agricultural Erosion Control 
Program. But Maryland must depend 
on the SCS to help train all the new 
people working in tlus program. The 
SCS has the only readily available ex­
pertise and training capability needed 
for the newly hired personnel of the 
States, counties, and soil conservation 
districts. 

Sediment. nutrients. and animal 
wastes-a deadly trio-can and must 
be controlled if Chesapeake Bay is to 
be restored to its former role as the 
Nation's most productive estuary. The 
Soil · Conservation Service has the 
technology and capability ta help con­
trol nonpoint source pollution prGb­
lems in the Chesapeake Bay-includ­
ing keeping erosion rates on agricul­
tural lands wil:.hin tolerances compa.ti; 
ble with good water quality, a safe en­
Vironment, and high productivity. 

Mr. DOMENICL Mr. President, I 
rise in support of H.R. 3037, the fiscal 
year 1986. Agriculture and relatied 
agencies appropriation bill, as report­
ed by the Senate Appropriations Col!ill­
mittee. 

Mr. President. H.R. 303'1 as reportied 
provides $28.2 billion in budget au· 

in the rural housing accounts. I know 
this was difficult for him. 

Let me also congratulate tht; ehair­
man of the subcommittee for report· 
in~ a bill that is devoid of the usual 
budget gunmicks we have come to 
know in this bill. The bill fully funds 
those things that have to be fundec. 
such as the losses incurred in the 
credit funds, and, unlike past years, it 
provides full year funding for4f.he nu­
trition progra.nu.. 

Most importa."'ltly, the bill does 
something that h8.S long been sought 
af.ier by ·budget proeess people, it rec­
ogniZes the limited eentrol the Appro­
pna;,1ons Committee has over CCC ex­
penditures. The bill makes funding for 
CCC a current indefinite appropria­
tion. I hope the Senate can prevail in 
th!S position when tt goes .to confer­
ence with the House. 

The bill does provide !or a major 
reexpansion in FmHA direct farm OP· 
erating loans. While I understand the 
pressures that have developed for this, 
I do believe that the issue of farm 
credit will need to be ad.dressed again 
in the authorizing bill we will be de­
bating shortly. 
· Mr. President I ask unanimous con­
sent that two tables showing the rela­
tionship of the reported bill to the 
congressional budget, the House­
passed bill. and the President's budget 
request. and a summary of total ap­
propriations action to date, be printed 
in th~ REcoBD at the eonclusion of my 
remarks. 

Thero being no objection. the tables 
were ordered to be printed in the 
REco.B:D, as follows: 
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Mr. LAUTENBERG. Mr. President, tying that logs traveling to Canada or other cities to grow their own frui[ 
R.R. 3037, the fisCD.l year 1986 Agricul- interstate are free of gypsy moths. and vegetables in community garden; 
ture appropriations bill. contains sev- The State of New Jersey notified me It has created an additJOna~ Joo 
eral provisions whicn are of special that if APHIS had d1scontJ..nued this source !or inner city residents. and ius 
concern to New Jerse;:. program, the State could not set up its tered community pride by teaching it 

Mr. President. The Depru-tment of own certification program. Smee participants to transform urban waste 
Agriculture has considered closing Canada and some States refuse to land and unused city plots into pro 
New Jersey's Agricultural Stabiliza- accept any logs without certification. ductive vegetable gardens. By growin1 
tion and Conservation Service [ASCSJ the discontinuation would have posed their own fruits and vegetables las 
office and consolidating it with Mary- a real problem for New Jersey busi- year, 186,000 program participant: 
land's office into an .office in Dela- nesses which ship about $3 million added fresh foods to their diet tha 
ware. I am concerned about the ad· worth of logs to Canada and interstate are not always readily available or af. 
verse impact a regionaliza.tion of agri- each year. fordable. 
culture centers could ha\'C on the agri- Another provision of this bill which Mr. President, la.st year, the $3.5 mf1· 
cultural community in New Jersey. I strongly supported was funding for lion allocated for the program enablec 

The New Jersey ASCS Center ln programs to reduce the use of pesti- 186,000 urban gardeners to grow $2C 
Robbinsville serves as a valuable link cides. The committee approved $7.531 million worth of produce, a 5 to l 
between the U.S. Department of Agri- million in the Extension Service ac- return on the Federal dollar. The pro· 
culture and the State of New Jersey, count and $10.117 million in the .Agrl- gram also attracted $1 million in con· 
The center has worked closely with cultural Research Service account for. tributions from private companies and 
the New Jersey Department of Agri- the Integrated Pest Management city governments and 2,000 volunteers 
culture and the Department of Envi- CIPMJ Program. IPM has been instru- last year, a reflection of the program's 
ronmental Protection to ensure .that mental in helping New Jersey . to recognized value to the community. 
New Jersey's agricultural needs a.re ad- reduce pesticides. Although currently · The House of Representatives has ap­
dressed. Conservation programs, water only a relatively small percentage of proved $3.5 million, a freeze at last 
quality assessments, and price stabili- the 1 million acres under cultivation in year's level, for this program. 
zation plans, all vital to the ·health of •new Jersey benefit ·from IPM, the Mr. President, I am pleased to sup­
the New Jersey farm community, have volume of pesticides used in the State port the 1986 Agriculture approprJa. 
been effectively administered through has been reduced by over 500,000 tions bill, and urge my colleagues to 
the ASCS State office. The individual pounds per year as a result of this pro· approve it. I very much appreciate the 
needs and Interests of each State's a.g. gram. Reductions in pesticide .nation- consideration of our chairman, Sena­

. ricultural community require · the ally a.re estimated to be 50 million .tor COCHRAN, and our ranking minori­
maintenance of individual State of- pounds per year. In New Jersey, the ty member, senator LEAHY, in accom-
fices. program is run through the New modating my requests. 

I am pleased that language I sought Jersey Agricultural Experiment Sta- Mr. COCHRAN. Mr. President. I 
concerning the closing of New Jersey's tion and the Cooperative Extension know of no other amendments to the 
ASCS offices was included in the com- Service of Cook College at Rutgers bill and no other Senator seeking to 
mlttee report which accompanies this University. offer amendments. I think we are 
bill. The committee report states tha.t The decreased use of pesticides re· ready for third reading. 
the committee is concerned about the sulting from the IPM programs has The PRESIDING OFFICER. If 
closing of any State or county offices saved New Jersey farmers $1.08 mil- there be no further amendments to be 
and expects the Department of Agrt- · lion and farmers throughout the coun-· i th n 
culture to notify the Congress at least try $100.8 million per year· in produc- proposed,· the question s on e e • 
4 months in advance of any changes in tion costs. IPM has also had a benefi- grossment of the amendments and the 

third reading of the bill. organization or location of offices. The cial impact on the environment by de- The amendments were ordered to be 
inclusion of this language insures that creasing the deposit of excess residues. engrossed and the bill to be read a 
if the Department of Agriculture de- New Jersey's farmers support for the 
cides to move ahead with plans to con- IPM program is demonstrated by the third time. 
solidate New Jersey's ASCS office. we fact that they contribute to the IPM · The bill was read the third time. 
will have sufficient notice to react to effort each year. Mr. COCHRAN. Mr. President, 1 a.sit 
such a plan. Finally, Mr. President, I call the for the yeas and nays on the bill. 

I am also pleased. Mr. President, Senate's attention to an unusual but The PRESIDING OFFICER. Is 
that language I sought directing the worthwhile program provided for in there a. sufficient second? There is a 
U.S. Department of Agriculture's Agri· this bill: the Urban Gardening Pro- sufficient second. 
cultural Plant and Animal. Health In- gram. In the Appropriations Commit- The yeas and nays were ordered. 
spection Service CAPHISJ to continue tee, I sought funding for the Urban The PRESIDING OFFICER. The 
its program of certifying logs as. free Gardening Program, and am pleased blll having been read the third time, 
of gypsy moths was included in the that at least $1.75 million was included the question is, Shall it pass? The yeas 
committee report. APHIS ha.d an- for this program. The Urban Garden· and nays have been ordered and the 
nounced that as of october 1. l985, It Ing Program has made It possible for clerk will call the roll. 
would discontinue its program of.cert!- .urban dwellers In Newark, NJ, and 20 The legislative clerk called the roll. 


