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- €ne Washinglon Post eace: £

’Yérdict HandedDown f W
- By Recess U.S. Judge ]
gi)verturned on Appeal

.~ SAN FRANCISCO, Dec. 9 (AP)—A federa]

- appeals court, saying the president has no power
to fill vacant judgeships while the Senate is in

~&ecess, has overturned a heroin smuggling convic-

. Yion on Jgrounds that the judge in the case was
improperly appointed.

" .The 8th US. Circuit Court of Appeals called
.the matter a question of “substantial constitution-
. ol importance.” The court said the recess appoint-

ment power does not apply to judicial vacancies
* and rejected a contrary 1962 decision by the 2nd
U.S. Circuit Court of Appeals in New York City.

The case involves Walter Heen, then a US.
District Court judge in Hawaii, who presided over
the trial of Janet Woodley.

Woodley was convicted of smuggling six ounces
of heroin into the United States from dJapan and
was sentenced by another judge to five years in

- prison. Her case was sent back to the Honolulu

~court for further action, presumably a new trial.

" The appeals court tossed out the conviction

because Heen was only a recess appointee at the

‘time. His nomination was withdrawn by President

Reagan before it was confirmed by the Senate.
" ‘Heen's was the only recess appointment of a

- federal judge in the past 20 years. There were 2892

recess appointments to the federal bench between
1823 and 1964, six of them to the Supreme Court.

-The appeals court -aaid it was leaving “for an-
other day” the issue of whether jts ruling should
be made retroactive.
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Ehe Washingfon Post

Senate Clears
Thousands of

Nominations

Byrd-White House
Dispute Resolved

Associated Press

The Senate gave routine confir-
mation yesterday to more than
5,000 presidential appointees, most
of them military promotions, mark-
ing the end of a dispute between the
White House and Minority Leader
Robert C. Byrd (D-W.Va.).

The vote followed the second
Reagan administration attack in
several days on Byrd, with spokes-
man Larry Speakes saying numer-
ous nominations were being blocked
aon the “whim of one individual.”

Byrd had held up votes on the
nominations to protest seven recess
appointments by President Reagan
during the August congressional
vacation. Recess appointees may
serve until the end of a congression-
al session without confirmation, and
Byrd complained that Reagan was
circumventing the Senate’s prerog-
atives to vote on nominations.

Byrd met last week with two
White House officiais to discuss the
standoff. “I was satisfied that the
matter had been resolved,” he said.

Speakes attacked Byrd again yes-
terday, saying he had put a “hold”
on dozens of executive branch and
Judicial appointees “at a time when
we are receiving criticism for not
having fully staffed positions” and
when “caseloads are backing up in
federal courts.”

An aide said Byrd offered last
week to release the judicial nom-
inations and military promotions.
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November 4, 1985

’ . FEDERAL TIMES i

.. Page 11

Time fo Permanently Recess the

By Ed Winsten

President Reagan and Senate Minor-
ity Leader Robert Byrd recently en-

gaged in a war over the Constitution..

They have made up, sort of, but several
questions linger.

At issue is the president’s right to
make recess appointments, a right
firmly stated in the Constitution. Even
Georgteil Wfa:ll:ing;

ton — the father o
_C_M our country, the
man who never lied (according to the
history books) and the man with the
stern visage on the dollar bill — made
a couple of recess appointments.

So they can’t be all that bad. What
they do is allow the chief executive to
make an appointment he deems espe-
cially needed when Congress is on a re-
cess. The appointees can serve
through the next congressional ses-
sion, meaning a mid-year appointee is

"good for about 18 months in office. An

appointee intent on mayhem can cre-
ate quite a bitin 18 months.

Each president probably has made
several such appointments, although
not many people keep count because to
this point it had never become an is-
sue. But the current incumbent of the
lantd’s highest office has made an art
form out of the process. In his five
years, the president has slipped more
than 140 people through this constitu-
tional keyhole, keeping some shaky
appointees from Senate view. :

There are people who wonder
whether the president is using the
back door to get unqualified people
into office.

As is his wont, the president made

" . seven recess appointments in August

while Congress was out.

Byrd thought he and the White ' that he wanted 'tq return to the quiet

House had an agreement that the pres-
ident wasn'’t going to make any more of

" those appointments, so he rebelled. He

put 5000 appointments — most of them
military promotions that take Senate
approval — on hold. Seventeen of the
76 civilian appointments were to posi-
tions in the judiciary.

Then presidential press secretary -

Larry Speakes chimed in with: “One
man is holding the entire 5000 hostages
in the United States Senate. We call on
the minority leader, one man, to re-
lease these hostages — set them free.”

To the president’s credit, he did re-
lent slightly. After making the recess
appointments in August, he resubmit-
ted the names through normal chan-
nels for Senate confirmatjor in
September. f

But that wasn’t enough for Byrd. He
wanted the president to say he wasn't
going to use the end-run tactic
anymore.

The logjam finally broke after some
White House staffers met with Byrd,
who was quoted as saying, "I was satis-
fied that the matter had been re-
solved.” So he let the 5000 nominations
proceed. b

But nowhere does it say that the
president vowed not to use the trick
again. '

He abused the system to the extent
that several controversial people have
managed to put in a year or more in key
positions without Senate scrutiny.
Robert Rowland, formerly'head of the
Occupational Safety and Health Ad-
ministration, for example, managed to
getthrough a “career” of one year.

Rowland bowed -out July 1 after a
contentious year. His public stand was

life in Texas. But to continue in his job

much longer, he would have had to *

face a Senate confirmation battle.
Even “non-sinners” can get a good go-
ing over at one of those roasts, )
The president’s selegtions last De-
cember seémed to be particularly
dreary. Because they were inserted
]

There are people who
wonder whether the president

' is using the back door to get

unqualified ,pe.op'le inlo office.

fore Congress started a new session,
their appointments come to a close
this December. .

One of those recess appointments
was Ralph Kennickell to be head of the

_Government Printing Office. Kennick-
lell had a skimpy background and a

strange SF-171 that has gotten him into
trouble. . '
Through a simple oversight on his
part, he says, somehow he misstated
his income one year by a mere $30,000
— a mistake that he perpetuated on
several re-filings qf his SF-171. The
simple mistake helped get him a job he’
wasn’t qualified for and got him a sala-
ry much greater than any he had
earned in his father's printing opera-
tion in Georgia. E
Now he's being investigated by the

. Justice Department to sge if he lied on

the SF-171, which is against the law.
Another selection last December

was Terrence M. Scanlon to be chair-

man of the Consumer Product Safety

Commission, . !

Appointments Battle

Scanlon is getting a good going-over
by Joan Clayhbrook, president of Public
Citizen, a Ralph Nader spinoff. Her
charge that he is “anti-regulatory” is
the mildest of her attacks. .

Claybrook also charges that Scanlon
may have used his office facilities to
promote the Right to Life cause and
that he was in improper contact with
companies targeted for investigations
by the CPSC. '

Her allegations brought a suspen-
- sion of confirmation hearings of Scan-
- lon and another board member by a
.Senate Commerce, Science and Trans- -
portation Committee, The subcommit-
tee Is seeking more Information from
Scanlon and a study by the General Ac-
counting Office before continuing with
the hearings. S
And then there is William McGinnis,
_of the Federal Labor Relations Au-
thority. He has about 10 months in his
job, trying his best to uphold the ad-
ministration’s principle that unions
canbeall bad, He also drew some flack
recently when it was discovered that
he treated his top aides quite lavishly
through the incentive awards program,
It will be interesting to see if McGin-.
nis and the other December recess ap-
pointees opt.for the “quiet life” of Po-
dunk at the end of the year. 1t certainly
will be calmer than facing the Senate
and having to answer some hard
questions.
The result of this sad, rather tawdry
tale is that the bureaucracy is taking it
~in the_ chops. The president is wrong if
he thinks his constitutional right is at
issue, Leadership is at issue, and he’s
- failing. . .

Ed Winsten is the managing editor of
Federal Times. :




Tne following information on recess appointments has been extracted
‘from the attached court case.

Pg. 2 - recess appointee's nomination withdrawn by the President but he
- continues to serve until the end of the next session of the Senate
Justice confirmed that he was paid during this service as U.S.
District Judge. Also, see page 12 re pay for Heen.

Pg. 5 - durlng the recess between the sessions of the First Congress,
George Washington conferred 3 recess appointments to individuals
as district judges. These 3 judges were subsequently confirmed
by the Senate, without any objection to their recess appointments.

Pg. 6 -~ recess appointment by Wéshington to the Supreme Court. By the end
of 1823, there had been 5 recess appointments to the Court. These
appointments went unchallenged.

- approximately 300 ]ud1c1al recess appointments have been made in
our Nation's history.

- Presidents Eisenhower & Kennedy alone made 53 such appointments
Pg. 7 - the only other direct challenge, prior to tﬁis'case, to the
President's power to make judicial recess appointments was
rejected by the 2d Circuit in U.S. v. Allocco in 1962

—~ Supreme Court has never passed on the issue of recess appointments

= a total of 15 recess appointments have been made to the Supreme

Court
Pg. 9 - vacancies that "happen to occur” or happen to exist "during a
& 10 recess of the Senate”
Pg. 11 - wherever there is a vacancy there is a power to fill it - AG
opinion of 1889
Pg. 12 - recognizes the President's power to f£ill all vacancies that exist
during a recess of the Senate. (There is no discussion in this
case regarding the length of time a recess must be before the
President can make a recess appointment)
Pg. 25 - indicates that last judicial recess appointment was in 1964
& 26

Ron Geisler
4/18/85




N

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

br Pufiestipn D/ LED

JAN 141885

FOR THE NINTH CIRCUIT Pﬁﬁ%},ﬂ_%ﬁ%‘;ﬁﬂ

UNITED STATES.COURT OF APPEALS

UNITED STATES OF AMERICA,

C.A. No. B2-1028

Plaintiff-Appellee,

v‘
JANET WOODLEY, OPINION

Defendant-Appellant.

Nt Nl Nl Nt gl Nyl e el ot Wt

Appeal from the United States District
Court for the District of Hawaii

The Honorable Walter M. Heen, Presiding
Argued and Submitted En Banc August 16, 1984
Before: BROWNING, Chief Judge, SNEED, SKOPIL, FLETCHER, FARRIS,

ALARCON, POOLE, FERGUSON, NORRIS, REINHARDT, and
BEEZER, Circuit Judges

BEEZER, Circuit Judge:

We take this case en banc to address the constitutionality of
a practice followed by the Executive for nearly 200 years. The
guestion before us is whether the President of the United States
may constitutionélly confer temporary federal judicial commissions
during a recess of the Senate pursuant to article II, section 2 of

the Constitution.

I
Vi :
On February 28, 1980, Walter Heen was nominated to £ill a
judicial vacancy in the United States District Court for Hawali.

The Senate Judiciary Committee began confirmation hearings on his

nomination on September 25, 1980. When the Senate recessed on

December 16, 1980, testimony and hearings on the nomination were




Vit L oe I1dae

- ~untﬁ House Democ ats pick the
mew chairmen of the labor sub-

-1

“committees. :
> Rep. George Mﬂler (D~ Cahf )

,js expected to leave the labor
.standards subcommittee and

2y

-ings.

vial Hi INOSC €ases, the stagrs -
were wet and “nearly two-thirds
of the workers were not using
handraifs when they Iell, most
often because of a lack of rail-

»

- ~Peter Perl

Department, the Soviet

Union and Iran hold the

- largest shares of natural gas

" reserves. The Soviet Union

controls 44 percent; Iran, 15

percent. The United States is
.. third with 6 percent. . .

-3

ey

ﬂie Federal ﬂzangle Bt »J'-'i-j.;‘%’;/:.’f“%\s’.-" e

_“We're not goirig: to do an;of

.Dne-year aupomtments of federal - mxssxon to scale back the iederal - that work until we’ve had our day -~

“*ﬁdges while .Congress is in re-

Xpss was upheld yesterday by a’ -

.* Mederal appeals coirt, ‘which re-

-Zected’arguments that such ap-

Ezmtments sabject ]udges to po-’
ical presstire ‘:-';w., . :

vt AJ

. me.. The ", anilateral - appointment |

< iBower, ﬁrst aused . by . George
,,ﬁas‘ungton in 1789, prevents
" mthe executive from being incapac-
3tated during the recess of the
%enate ¥ said Judge Robert Bee-
-z-»-.r of Seattle in a 7-to-4 decision
“paf the 9th U.S. ercmt Court of
,Anoea]s R i

o

"o Federal ju(fgeo _norma!ly ‘must
" dre confirmed by the Senate be- -
. ffqre taking office and then can

sserve for life unless impeached. A -
weceas zppointee can serve only -

sunn_ the end of that yedr's cons '™

Q;ESSXORB]. session, unl°ss CDH-

firmed to a life term.

The court said there have been ;
about 300 judicial recess appoin-

tees in the nation’s history. Yes-

terday’s case concerned the most

recent one, Walter Heen.
” President Carter nominated
Heen to a a U.S. District Court

vacancy in Hawatli, but the Senate -

never acted on tha nomination. In
December 1980, Carter made
Heen a recess appointee, and he
served until the next December,
when he was replaced by an ap-
pointee of President Reagan.

A woman whom Heen had
found guilty of drug offenses ag-
oealed one of his rulings. A panel
of the appeals court used the case
to conclude in 1983 that judicial
recess appointments are uncon-
stitutional. That decision was
reversed yesterday,

Tribhes Seek Rejection of Plan

a Leaders of the nation’s Indian

.tribes have voted to reject the

" role on Indian reservanons.
-7 Yesterday, the * fribal .chiefs -

also sent Reagan 2 telegram ask-" "~

="mg him to hold a special “surmit.
conference” . with the tnbes ‘to
dxscuss the™ “proposals,” ¥ which”
_partm’nt's Bureau of Indian Af~
“'fairs and give -tribes - “block, -

“.’grants” and allow them to con—‘
. tract out for the diverse semces

now provided by the BIA.-

e Meeting last week in Reno, '
'; Nev,, members of the National
. Tribal Chairmen’s Association,
- which represents the leaders of

the federally recognized tribal _

“governments, formed a romm:s- )

sion to come up with alternatives

to the Reagan comrmsaxon 8 pro-'
> posals. '

“Those proposals, hated in the
November report of the Presi-
dent's Commission on Indian
Reservation Economies, pro-
voked criticism from the Indians,
who fear that Reagan’s brand of
“less government” will lead to the

- government severing its ties to

the tribes. A

The White House has not com-
mented on the proposals official-
ly, and the Interior Department
is studying them before making
recommendations. But a spokes-
man there said last week that the
opinion of the chisfs would “cer-
tainly be a factor” in any decision.

tlerger Pronosal Delayed

a The Reagan administration
wifl not try to come up with a
specific proposal for merging the
Energy and Interior departments
until after the Senate holds hear-
ings on the president’s twa nom-
inces to head the agencies, En-
ergy Secretary Donaid P. Hodel
said yesterday.

PRSI

wouId abohsh the Interior De—, ,to Energy, and dJrected the two ,:.

! gt this time, there is no plan; ”i

m court Hodel sa1d of a'merger
plan. Fom R wmunsiy
wr Thursday Reagan announced’ “
hxs mtennon to movo “Hode| to’ "’:‘f

e

‘to_look at “reorganization op- RS
. tions” as part of the administra- ~3
“tion’s longtime goal of ehmmat~
ing the Energy Department. . -

'sHode] told reporters that the &)

“simplest form of merger” would - i
- be to combine the two depart—
/ments into 2 “Department of Ep-" '
,' ergy and " Natural “Resources “f
. {with] an zssistant secretary for ."_.'i
" energy and an assistant secreta*y
for interior.”
“But I want to emohamze that’ ;"
" there is no study in existence
which does or will recommend
" anything,” he said. . ;

Szcular Humanism’ Rule Hi‘t L

3 The American Jewish Con-

. gress yesterday urged the Edu-
cation Department to amend its -
proposed rules or “secular hu-
manism,” arguing that the con-
cept could be used as an excuse
to incorporate religion into public
classrooms.

The rules, which mplement
lagislation that sets aside funds
for school disiricts being deseg-
regated, prohibit using the mon-
ey to fund courses that teach
“secular humanism.”

Under the proposed regula-

tion, the burden of defining “sec-
ular  humanism”—-a  catchall
_phrase often used by conserva-
tives and fundamentalist Chris-
tians to describe elements of pub-
lic school education with which
they disagree—is left up to local
school districts.

a\"
Ph to b

y Cheryl Rass
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THE WHITE HOUSE

WASE HINGTON

December 17, 198:%

MEMORANDUM FOF M. E. OGLESBY, UJK.
ASSISTANT TC THE PRESIDENT

- - Orj: o, Si néﬂ
FROM:: FREL F. FIELDING - . o 5:81ed by FFF
COUNSEL TC THE PRESIDENT

SUBJECT : Recess Appointments

Attachecd is & draft reply, for vour signature, to the
December 16 letter from Senators Dole and Bvré on recess
appointments. The replv reflects my and Max Friedersdorf's
recollection (memorialized in a memorandum at the time o<
the meeting) that we agreed only to advise Dole and Byrd of

-

recess appointments before they were made, not before the
Senate adjourned.

FFF:JGR:aea 12/17/85

bece: FFFielding
JGRoberts v
Subj

|
|
|
cc: Robert H. Tuttle
Chron




THE WHITE HousE

WAEASH I NGTON

on

Decemper 17, 198

Dear Bob:

This is in response to your letter of December 16 to the
President, concerning recess appointments during the upcomino
adjournment of the Senate.

At this time, the President has noe plans to make any recess
appointments during the adjournment, assuming that there are
votes before adjournment on those nominations currently
pending before the Senate. There can be no doubt, however,
that the adjournment will be of sufficient duration tc
permit recess appointments to be made, as envisioned by the
Constitution. If for any reason we should decide it is
necessary to make recess appointments during the upcoming
adjournment, we will, pursuant to previous discussions you
have had with Administration officials on this issue, advise
You of those appointments before they are made.

With best wishes for a joyous holiday season,

Sincerely,

M.B. Oglesby, Jr.
Assistant to the President

The Honorable Robert C. Byrad
United States Senate
Washington, D.C. 20510
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BOB DOLE
KANSAS ¢

United States Senate

OFFICE OF THE MAJORITY LEADER
WASHINGTON, DC 20510

December 16, 1985

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

In the past, the issue of recess appointments has generated
considerable controversy that has disrupted the expeditious
handling of nonrecess appointments in the Senate. As we approach
sine die adjournment, we would like to be advised of any plans
the Administration has for making recess appointments before the
Senate returns on January 21 of next year.

This request for notice prior to making the recess
appointments is in accordance with the discussions we had earlier
in the year on this subject.

Sincerely yours,

BYRD
ority Leade

BOB DOLE \
Majority Leader
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THE WHITE HOUSE

WASHINGTON

October 17, 1985

MEMORANDUM FOK THE FILES . . )

FROM: MAX L. FRIEDERSDORF
FRED F. FIELDING>
t

SUBJECT: Recess Appointments

This is to clarify Senator Robert Byrd's statement in the
Congressional Record of October 16, 1985, page S.13337, column
2, paragraph two. :

' We informed Senators Byrd and Dole in our meeting of October 10,
1985 that a week or more prior to a recess of the Senate we (the
White House) would advise them of any nominations deemed urgent
by the Administration. At no time did we pledge to advise
Senator Byrd of plans to recess ‘appoint before the recess
occurs. We did indicate that he (Byrd) would be advised at the
time of the recess &ppointments.

cc: Donald T. Regan
kobert Tuttle
Pamela Turner
Larry Harlow
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The additional $3.385 million I &m
proposing would enable the FDA to
carry ou! effectively Its work in the
screentng. testing, and approving of
drugs for treating AIDS. of vaccines,
and of blood-screening tests.

Mr. Precident last yesr, at just about -

the same time, we were faced with s
similar situation. The Senate had re-
cently completed action on the fiscal
vear 1985 Labor/HHS Appropriations
Act. I had offered an amendment to
thatl measure, which was accepted, vo
add $14.6 million for AIDS research.
¢ CONGRESSIONAYI RECORD, S11800 daity
ed. Sept. 25, 1984.) These funds had
beern recommended by the then-Assist-
ani Secretary {or Health, Dr. Edward
N. Brand:. Jr. iz & May, 1984 memo-
rangum. Although - Dr. Brandt's re-
quest for additional ATDS funding was
never formally transmitted to Cob-
gress. Congress recognized his exper-
tise. &8s the highest ranking individual
in the Federal Government, in assess-
ing the overall needs of the Federal
AIDS Research Program and heeded
his recommendations. When the con-
tinuing resolution was considered on
October 3, 1934, I offered an amend-
ment to increase the FDA's budget for
AIDS by $8.35 million. This amend-
ment, too, was derived from Dr.
Brandt's recommendsation, and, agsain,
It was accepted. (CONGRESSIONAL
REecorp, S13003, dzily ed. Oct. 3. 1984.)
Those funds were urgently needed to
fill out the research package that Dr.
Brandt had compiled; the additional
funding gave FDA the capacity to
keep pace with the rapid movement
then underway on AIDS.

Mr. President, in & similar fashion,
the amendment 1 offer today will
serve to bring the budget for FDA's
AIDS actlvities in line with that of the
other Public Health Service agencies.
It would be tragic if our abflity to pro-
vide AIDS patients with effective
treatments were needlessly delayed be-
cause the FDA did not have the means
to screen and approve the necessary
drug appiications,

Mr. President, the additional
amount I am seeking is modest, but
the stakes are very high. 1t is absolute-
ly essential to finding the means to
treat and. ultimately, prevent and cure
the AIDS. As our Nation's biomedical
scientisis move forward in finding
trestments for AIDS, the FDA must
have the resources to facilitate that
Progress.

Therefore, Mr. President, I urge my
colleagues to support this vitally im-
portant amendment. Adoption of this
amendment is one more important
step in our efforts to halt the spread
of this killer disease,

Mr. COCHRAN. Mr. President, I un-
derstand that this amendment would
provide funding for 31 full-time em-
ployees to conduct in-house work and
to provide funds {or related equipment
and support.

I further understand that there is a
request for this funding now pending

~

at the Office of Management end
Budge:.

We have no objection to the amend-
ment, Mr. President, and we urge the
Senate to approve it

Mr. CRANSTON. Mr. President, I
am very grateful to the distinguished
floor mansgers for their assistance on

-this amendment and for agreeing to it

The PRESIDING OFFICER. 1s
there further debate? If not, the gues-
tion is on agreemng-to the amendment
of the Senator from Califormsa

The amendment {(No. 782. was
agreed to.

Mr. CRANSTON. Mr. President. I
move to reconsider the vote by which
the amendment wWas agreed 1o,

Mr. COCHRAN. Mr. President 1!
move to lay the! motion on the table.

The motion to lay on the tabie was
agreeqd to.

Mr, SASSER. Mr. President. earlier
this year, the junior Senator from
Tennessee [Mr. Gore) and 1T brought &
proposal to the attention of the chair-
msan of the Agriculture Subcommittee
to initiate funding for a Center for Ap-
propriate Technology Transfer for
Rural Areas.

Mr. President, an ATTRA Center
would proving a useful and cost-effec-
tive tool to the American farmer at a
time of severe need for assistance, in-
cluding technical assistance. After
careful study, I have concluded that
such a center would be a wise expendi-
ture of taxpayers’ dollars and would
yvield substantial benefit to the Ameri-
can farmer and, thus, t.he American
consumer.

Mr. GORE. If the distinguished
senior Senator will yield, I would like
to add my strong support for a Center
for Appropriate Technology Transfer
for Rural Areas. This Center would es-
tablish a much needed data base of na-
tional and international technologies
on rural resource management, inciug-
ing soil and water conservation, energy
efficiency, sustainable agriculture,
water quality management, and land
management. The center would fur-
ther provide specialized, site-specific
technical assistance on these resource
management technologies. The center
staff would work closely with existing
agencies and would complement their
activities. A complete data base of this
nature and & staff of specialists
trained to work with rural eommuni-
ties, farmers, extension agents, and
others in applying appropriate tech-
nologies currently do not exist.

Mr. SASSER. I thank the Senator
for his comments. Let me say that 1
endorse his comments and would add
that I hope the chairman of the sub-
committee will carefully consider our
proposal in a later appropriations
measure.

Mr. COCHERAN. I thank the Sena-
tors from Tennessee for bringing this
matter to my attention. As you are
aware, the appropriations committee
has had to make some difficult deci-
sions in order to live within the budget
resolution constraints. Unfortunately,

e —
CONGRESSIONAL RECORD — SENATE

S 13335

we have had to make reductions in
many USDA programs. In view of the
need to cut the Federal budget, the
committee was unable t¢ approve
funding the proposal for an ATTRA
Center. However, I do want to assure
my colleagues from Tennessee that we
wili ‘carefully consider this matter
when the opportunity o {nitiate new
programs is established

Mr. BASSER. I thank the chairman
of the subcommittes for his com-
ments. Many valuabie programs are
going unfunded this year because of
the severity of the budget crisis. The
ATTRA Center i5 one of them. [ just
want the chairmaen to know -ithat I be-
lieve such & center could provide
American farmers some very valuable
and pecessary &ssistance. The Ameri-
carn farmer faces an uncertain future.
He will need every tool at his disposal.
He will need to adopt sppropriate
technologies and will need the king of
assistance that would be provided by
an ATTRA Center.

Mr. GORE If the Senator would
yield further, 1 would add that an
ATTRA Center would provide farmers
and rural communities valuable assist-
ance sbout cost-saving technological
developments at a time when the Na-
tion’s farmers clearly would benefit
from such assistance. I understand
that because of the extremely serious
nature of the current deficit, many
worthy programs cannot be funded
and others will have their funding re-
duced. However, I thank the chairman
for having given this proposal the seri-
ous consideration it deserves and for
his willingness to consider it further at
the appropriate time,

Mr. COCHRAN. Mr. President, we
have under the unanimous-consent
agreement limited amendments that
can be offered.

I might state to the Senate that the
collogquy that was entered into the
Recorp a few moments ago between
Senator Lrvix and myself took care of
the issue that was to be raised by the
distinguished Senator from Michigan.

I understand that we have two or
three other amendments under this
agreement that have not been offered.
that may be offered: An amendment
to be offered by the Senator from In-
diana, Senator QUAYLE, dealing with
cargo preference; an amendment to be
offered by Senator Dixox, of Illinois,
dealing with a plant and animal sci-
ence research center; and an amend-
ment to be offered by the SBenator
from Iowa [Mr. GRASSLEY]) which deals
with the Agricultural Policy: Institute.

We have now completed action on
all of the other. amendments in the
unanimous-consent agreement.

I hope that we can now complete
action on these remaining three
amendments and then go to final pas-
sage of the bill.

Mr. President, 1 suggest the absence
of 8 quorum.

The PRESIDING OFFICER. The
clerk will call the roll
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The bill ¢lerk procreded wo call the
rol.

nir. DIXON. Mr. President. I ask
unaumous consent that the order for
e quorum call be rescindec.

The PRESIDING OFFICER. With-
ot objection. 1t is 50 ordered.

AMENDMENT NO. 77T¢

Mr. DIXON. Mr. President. 1 wonder
i, the disunguished manager of the
int! would steld for = series of ques-
nions®

Mr. COCHRAN. Mr. President. I am
hiappy Lo yield wo the Senator from Ii-
Lnoie 1 undersiand the Senator has
an amendmen: which would provide
for a8 $3 million appropriztion for &
plant and animal science research
center. We are hoping thar we can dis-
cuss that proposal anc that the Sensa-
tor will ’gree 1o withthold the offering
of Lhe amendment or 10 withdraw the
amendment. I do not think the ameng-
ment is at the desk.

Mr. DIXON. 1 sav to my colleague,
the manager of the bill, that the
amendment is at the desk. It is amend-
ment No.7%6 to H.R. 30317.

Mr. President. I say to the gistin-
guished manapger, I express on behalf
of my colleague, the junior Senator
from Illinocis {Mr. Smox] and myseli
the profound respect for the impor-
tani work that he and the manager on
this side, Mr. BoRpICK, are doing in re-
spect to this legislation.

1 think my colleague knows that this
particular subject matter is included
in the House bill. My understanding is
that my colleague and friend from
Mississippi has talked to his old friend
and colleague from the House side,
Representative Ep Manican, who sup-
ports this amendment with great en-
thusiasm. I believe this $3 million, to
be used for the planning, design, and
development of a plant and animal sci-
enees research center at the Universi-
ty of Illinois—located in Champaign-
Urbana. IL. which, I tell my colleague,
is my alme mater—is of great impor-
tance to our State. My colleagues on
the House side, particularly his old
friend, Ep MapicaN, has sugpgested
that I talk to him about the impor-
1ance and the merits of this legisia-
Ltion.

Mr. COCHRAN. Mr. President, let
mes say Lo my colleague that I had an
opportunity to. talk by telephone just
a few minutes ago with my good
friend, Representative Ep MADIGAN,
who had requested an appropriation
on the House side for this plant and
animal science research center. He
tells me that this is an important

. rroject. I am sure that it is and could

provide many benefits in the area of
plant and animal science research.
Qur problem with the amendment
liere is not wheiher this is worthy
JQroiect or has merit; I am sure that it
cocd. We  are constrained by the
budget resolutton and the 302{b) allo-
carinn that we have had imposed upon
17 subcommittee’'s prerogatives. We
l.u e tried to live within those guide-

L
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lines and targeis, Aand we have, by and
iarge

Let me say, Mr. President, that in
spite of that. we will have an opportu-
nity to discuss this issue with the
House conferees when we meet tw
work out the differences between the
House-and Senate-passed bills. I hope
we can resch sgreement on many of
the differences tha:i do exist in the
bill. That is one that will be subject tc
discussion.

Let me say to my {riend that it will
have & high priority 1n our discussions.
1 am noi able 16 make a commitmen:
tna: we willi come out of coriference
with &n agreemén: 1G- provide- these
funds. but for my part. I shal! hase an
open mind about it and shall remem-
ber the discussions that I have had
with the Senator from Xllinois [Mr.
DixoN) about the project and his in-
terest in it and his strong feeling that
it is important that it be included in
the bill -

Mr. President. I hope the ameng-
ment can be withdrawn with the as-
surance that it will be looked at care-
fully, it will be 8 matter of discussion
with the House conferees, and we shall
try to work out something that is sat-
isfactory. I hope we can. If he could
accommodate us on this, it would be
appreciated.

Mr. DIXON. Mr. President, may I
say to my warm friend from Mississip-
pi that all of us have such great and
profound respect for rim as the man-
ager of this bil) and for the manager
on our side, the distinguished Senator
from North Dakota [Mr. BURDICK].
and 1 appreciate the expressions of in-
terest in this matter by the Senator
from Mississippi. 1 express the thanks
of my colieague [Mr. SiMox] and
myself. and Representative Ep Map-
1ca¥ and others on the House side,
Representative BRuce irom the affect-
ed district and others, and Represen-
taive DURBIN as well. We thank the
Senator for his indication that this
will have a high priority and will re-
ceive his careful evaluation in the con-
ference.

On that basis, Mr. President, we arc
willing at this time to withdraw this
amendment with our profound appre-
ciation for the managers’ consider-
ation of the matter in conference.

Mr. COCHRAN. Mr. President, I
thank the Senator.

The amendment (No. 776) was with-
drawn.

Mr. COCHRAN. Mr. President, 1
suggest the absence of a guorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legisiative clerk pro-
ceeded to call the roll,

Mr. COCHRAN. Mr. President, I ask
unznimous consent that thc order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
ont ebjection, it is so ordered.

Mr. COCHRAN. Mr, President, we
have been operating under a unani-
mous-consent agreement providing
that certain amendments would be the

October 16, 195:

only amendments it order to HP
30317. the sgriculture appropriation:
bill. A} of them heve been disposed ¢
excepl an amendment 10 b2 olfered be
the Senator {rom Incdiana [Mr
QU&YLEL, and 2N amendment Lo be of.
tered by the Senator from lomz (Mr.
GRASSLEY )

The managers of the bill ka.e bee:.
advised that neither Senator Gravis
nor Senator GEASSLEY intenc to call
up and ofier thelr amendments. V.
had been sdvised by the Senator fror,
Washington IM:r GORTONL. that he
nac¢ an amengment tha: he was inter-
esie¢ 1o offering. His amendment is
no: listed among those amendments
tha: are in oraer 1o be offered.

At this point we are prepared 1o go
1o third reading. But I de not want to
cut anyone ofi. or to in any way im-
pinge upon the rights of anv Scnator
either under the unanimous-consent
agreement or otherwise, It is my pur-
pose in rising to address the Senate
now to state that it will be the inten.
tion of the managers of the bill. unless
otherwise notified by those who are
listed in the unanimous-consent agree-
ment, to go on to third reading, and
dispose of the bill. If there is 2ny fur-
ther debate on the hill, of course, Sen-
ators are not cut off. We have a righ:
to discuss the provisions of the bill. -

But 1 make that announcement, Mr.
President. and say that it is the inten.
tion of the manager to go to third
reading, unless we are notified that
there are other amendments.

Mr. President. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will czli the roll

The legisiative clerk procecded to
call the rolL

Mr. DOLE. Mr. President, I ask
unznimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
PressiER). Without objection, it is so
ordered.

EXECUTIVE SESSION

Mr. DOLE. Mr. President, I ask
unanimous consent that the Scnate go
into executive session {o considcr the
following nominations on the Execu-
tive Calendar: under the Navy, Calen-
dar Nos. 372, 373, 3%74. 375, and 376,
under the Judiciary, Calendar Nos. 330
through 386: Calendar No. 387, No.
388, Nos. 389 through 391, No. 392,
Nos. 396, 397, and 398, No. 399, Nos.
400 through 406, No. 407, No. 402, Nos.
409 through 413, No. 417, skipping 414,
415, and 416; Calendar Nos. 417, 418.
$19, and No. 421.

The PRESIDING OFFICER. I
there objection?

Mr. BYRD. Mr. President, rescrvinge
the riglit to object.

Mr. DOLE. Calendar Nos. 423, 424,
425, 426, and 427; Nos. 428, 429, and
430; Nos. 431, 434. 435, 437, 438, 441,
442, 443, 444, 435, 446, 447, 448, 449.

—_*—(
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2. 401, 452, 433, 454, 455. 456, 457,
52, 459, 450, and 461,

i'nder the Army. Calendar No. 463
2 all nominations placed on the Sec-
I8 desk

Hir. BYRD. Mr. President, reserving

. Tight to object. if the distin-
‘uished mejority leader would Indulge

». 1 wrote a letter to tne President

i vear and I also wrote to the Presi-

.nlon July of this year expressing

LOCUIT: about recess appointments, at

mnstructions of the Democratic

- wnierence. 1 receved no response o

o+ letiers. the last of which, 1 think,
< dated July 30 of this vear.

! spoke Lo the distinguished majority
~aaer about the matter and indicated
~al the White Bouse had not re-
ponded to the letter which I had writ-

- n at the instruction of the Demo-

. aie Conference.

About 1 or 2 days after I had spoken
1o the distinguished majority leader, 1
rnceived a response from the White
House, {or which 1 was grateful, and
:or which I thank the majority leader.
I am not at all sanguine as to whether
or not, but for the majority leaders
mtervention, the White House would
have responded at all.

1 had indicated a readiness to discuss
tne subject of recess appointments
with representatives of the White
House and on two occasions I had had
to cancel such appointments because
of business on the floor which kept me
ovcupied. On last Thursday a meeting
was arranged in my office with Mr,
Fielding and Mr. Friedersdorf. I invit-
vd the distinguished majority leader,
and he came and was there awhile and
then he had to leave,

The representatives who were in my
office from the White House, Mr. Frie-
dorsdorf and Mr. Fielding, indicated,
In response 10 & question that I asked
25 t0 whether or not there were any
recess appointments planned during
the Columbus Day break, that they
knew of none but wouid double check.
Indeed, no such appointments were
planned and no recess appointments
occurred.

They also, in response 10 a request
that I voiced, indicated that in the
future, prior to any recess breaks, the
White House would inform the majori-
ty leader and me of ary recess ap-
pointment which might be contem-
nlated during such recess. They would
do so in advance sufficiently to allow
the leadership on both sides to per-
haps take action to fill whatever va-

cancies that might be imperative

during such a break.

As I stated to Messrs. Friedersdorf
and Fielding, I did not question or
challenge the President's right under
the Constitution to fill vacancies that
may happen during such a recess:
however, I did not feel that the Senate
should be circumvented in its constitu-
tional role of advice and consent; that
1 felt on behalf of my colleagues, there
have been entirely tco many recess ap-
pointments and all to often they had
been made in situations which were

A
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not of an emergent nature or of &
nature that such recess appointments
could be justifiec

The White House response was sgtis-
factory 10 me, and that response was
made while the distinguished majority
leader was present. namely, that he
and 1 would be informed in the futurse,
prior to & recess, i there were any
plans to make recess appointments or
if there were any offices. the filling of
which constituted &n emergency or it
were imperative that action be taken
before the Senate would return from its
recess My colieagues and I thought
the responses were satisfactory. I
brought ther o the attention of my
conference earlier today and ‘tnere
seemed to be all-around satisfaction as
to the work that hsd been done and
the results that had been produced.
Mr. METZENBAUN WwWaSs present in my
office upon that occasion. Mr. INoUYE
and Mr. CrawnsTON were there—that
having been the ad hoc committee
which I appointed in conference to
work with me on this matter.

Now, on last Thursday, late in the
day, following that meeting with ad-
ministration . officials, the distin-
guished majority leader and I had a
colloguy on the Sensate floor about the
appointments of certain nominees that

were on the calendar. I indicated that .

we on this side were ready to give our
approval to 16 out of 17 judeeship
nominstions that were on the calen-
dar, also to 5,000, perhaps. 5.600—in
any event. circa 5,000—mi’itary nomi-
nations. We were ready to confirm
them. I also indicated that we were
ready to confirm the nominee for the
Ambassadorship to the People’s Re-
public of China. As it turned out, how-
ever, that particular nominee had not
been cleared on the other side of the
aisle.

Mr. DoLr stated that the White
Bouse had requesied of him that
unless all of the nominations on the
calendar—with the possible exception
of one here or one there, against
whom a particular Senator or group of
Senators had placed a hold—none
should be confirmed. The White
House felt that all of the other nomi-
nations ought to be cleared and that if
all could not be cleared then the
White House would not want any to be
confirmed as of that date. The indica-
tion was that the White House felt
that to confirm some and leave others
on the calendar would be prejudicial
or discriminatory toward those re-
maining on the calendar.

The majority leader was not, as far
as I am concerned, voicing his personal
opinion. 1 think he was voicing the
White House's wishes. I do not find
any fault with him for that. He had
been in touch with the White House
and that was the position that they
took, that is, all or nothing. So I said,
“Well, OK, if that is the way they
want it, it is OK with me. We are

ready to go forward on 16 out of 17

judges and 5,000 who are military
nominations.” I also indicated that I,

S 13337

as an agent of my conference, would
bring the matter to the attention of
the conference todasy—at that point I
said next Wednesday—and 1 expressed
a feeling there would not be any prob-
lem with respect to most of the other
nominees Because our discussions with
the White House representatives led
to 2 satisfactory resolution of the
matter by which we Democrats had
been concerned, namely the recess ap-
pointments.

I wish to thank the distinguished
majority leader for his courtesies, No.
1. of teliing the White House that
they ought to answer their mail and,
No. 2. in helping to arrange meetings.
in every way he has been helpful and
understanding.

' Now, today I was somewhat amused
by the following excerpt from today's
White House briefing.

I am reading from the excerpt:

Mr. Speanes, Okay. It's our understanding
that Senator Byrd. the Minority Lesader. is
meeting today, perhaps even at this hour,
wtih the DPemocratic Caucus, to discuss
whether he will release more than 5,000
“hostages” that he is holding—(laughter)—
that one man is holding, that one man is
holding, in the United States Senate. These
Include more than 100 Executive Branch ap-
pointees, ot & time when we're receiving crit-
icism for not having fully staffed positions
in the government. They are holding 17—
about 20 judges. when caselocads are backing
up in the federzl courts, and they are hold.
ing 5.000 military promotions, innocent
people, who are being denied pay raises——

Q. This is a job for the Delta Force.

Mr. Sreakrs [continuingl. Being denied
pay raises and promotions, all because of
the whim of one {ndividual sitting up there
in Congress, who has put & hold on ‘em.

Q. Are you putting & warrant out for
Byrd? [Laughter.]

Mr. SrzaxEs. When Jesse Helms decided
to hold—-

Mr. DoraLoson. Yeah, he did.

Mr. Sreaxes [continuing). A handful of
nominees, it was big front page news. When
Bob Byrg——

. Q. He helped make it so.

Mr. Breakres [continuing). When Bob
Byrd decides to—well, what about this?

Mr. PLaxTE. Helms was in the same party
as the President.

Mr. Speakes. When have you ever heard
me stand here and talk ebout the Minority
Leader of the Senate in this fashion?

Mr. WaLrace. About a week ago.

Mr. Speaxes. One man is tsking—and it
didn’t scratch. It didn't scraten.

Mr. DONALDSON. Is he & terrorist? Are you
saying he's a terrorist?

Mr. SpeaEEs. One man is holding the
entire 5,000 “hostages” in the United States
Senate. We call on the Minority Leader, one
;nan. to release these hostages, set them

ree.
t,eM]n WaLracE. “Let my people go.” [Laugh-

T.

Mr. Speakes. All right, let's see what kind
of reporting. A wire guy didn't make a single
note, and I expected only the wires to do it.
The Post put it on the bottom of the federal
page. The Times put it on page A or B-18,
weasn't (t?

[Several speak at once.) .

Mr. SPEAKES. Yes, we do want our Ambas-
sador to China appointed.

M=, MrTcRELL. Helms—

Mr. SreakEs. It's over §,000, compared to
one.

— =y
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Q. Thanks'

Q letsge

Mr. President, I realize that Presi-
dent Reagan used to be associated
wilhh 2 Lelevision program &bout the
old fronuier—“Death Valley Days"
but I did not realize that the President
was 50 fond ©of the program or that
penod of history that he nad returned
tne White House Lo the days of fron-
lieT commumcations. Apparently, the
news of wha: nappened here in the
Senate Cnamper lasi Thursday
evening, te wnick I have alluded earli-
er, 1n opern view of the world, nas not
yet reached the White House, 6 days
later. Even the pony express could de-
liver a8 message faster than that on
“Death Valley Days.”

I have already discussed the meeting
tha! occurred m my office. and I
would ciose by saying that if there zre
any “‘nostages’ in this ease, they have
been held by the White House, in
their refusal to allow the distinguished
majority leader to proceed on last
Thursday. Or. maybe the pony express
rider who delivers information to the
White House about what happens 16
blocks away in the Capitol, is being
held “hostage” somewhere along that
wild and wooly frontier route known
as Pennsylvania Avenue.

Well, I hope that the administration
will be able to find all these today. to-
gether with the pony express rider,
and I hope that we hear from him
soon that the fearsome wilderness pas-
5age known as Pennsylvania Avenue
has been reopened to allow the vital
communications flow on which the
most powerful Nation on the face of
the Earth must depend

Mr. President. I ask unanimous con-
sent to have printed in the Recory let-
ters which 1 wrote to the President on
July 30, 1985, and August 6, 1984, to-
gether with the September 19 White
Heouse response to my letter, written
by Richard A. Hauser, Deputy Counsel
1o the President; a statement by the
prineipal Deputy Press Secretary as of
October 8, 1985; a reprint of the collo-
quies between the distinguished ma-
Jority leader and mysell on last Thurs-
cay: and an editorial which appeared
in the New York Times on Thursday,
October 10, carrying the caption “Who
Has the Power To Appoint?”

There being no objection, the mate-
rial was ordered to be printed in the
Rrcorp, as {foliows:

UV.S. SENATE.
OPricE OF THE DEMOCRATIC LEADER,
Washington, DC, July 30, 198S.
The PRESIDENT.
The White House,
Washinglon, DC.

Drarn MR. PrRESIDENT: As the Congress ap-
proaches adjournment for the August
break. 1 would like once zgain to convey my
views, and those of the Democratic Confer-
ence. on the subject of recess appointments.
This same matiler was the subject of my
letter to you on August 6§ of last year when I
expressed my deep concern asbout the
numbder of recess appointments which had

been made during our brief July 1964 recess.-

The forthcoming August recess should
not, in our judement, be considered the kind
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of extended recess contemplated by Article
II1. Section 2. Clause 3. of the Constitutior.
Rather. recess appointments sbould be Iim-
ited o circumstances when the Senate. by
reason ol & proiracted recess, 1s incapable of
confirming s vitaliy needed public officer.
Any other interpretation of the Recess Ap-
pointments clause could be seen as a delib-
erate effort to circumvent the Constitution-
&l responsibility of the Senate 1o advise and
consent Lo Such appoiniments

1 would therefore .ask that you refrair
from: meking B8any recess appomniments
durnng the August breax.

Your personal attenuion Lo this matter
would be apprecialed

Sincerely,

RopsrT C. Byan.

U.S. SeNaTe.,
DEMOCRATIC PoLICY COMMITTEL,
August €, 1984,
The PRESIDENT.
The White House,
Washington. DC.

Dear Mz. PresmoENT: [ am writing to ex-
press my deep concern about the number of
recent recess appointments and to urge you
to refrain from making similar appoin:-
ments when the Senate is fully capable of
exercising its constitutional function of ad-
vising and consenting to executive nomina-
tions.

The .latest In 2 series of recess appoint-
ments was made on July 20, scarcely 72
hours before the Senate reconvened follow-
ing the July 4 and Democratic Convention
reces. At the beginning of the same recess,
sixteen recess appoiniments were made to a
number of different federal bodies. In my
view, none of the most receni recess ap-
pointments were made in the circumstances
that induced the Framers to allow for ap-
pointments “that may happen during the
recess of the Senate”. As indicated in & long
line of opinions by Attorneys Generzal, presi-
dentiz) powers arising in the event of an ad-
journment of the Congress are to be deter-
mined by the abiltty of the Senate to per-
form its funetions. In overturning an exer-
cise of the presidential pocket veto power
during an abbreviated congressionel recess.
the Court of Appeals for the District of Co-
lumbia Circuit in 18974 observed that “(tihe
modem practice of Congress with respect to
intra-session adjournments creates neither
. . . the hazards (of) long delrys (nor) public
uncertainty. . . .” At no time has the Senate
been out of session long enough to prevent
the filling of vacancies which, in the public
interest, may not be left open for any pro-
tracted period.

In brief, the appointments of Dr. Martha
Seger to the Federal Reserve Board, Vice
Admiral Lando N. Zech, Jr.. to the Nuclear
Regulatory Commission, six members of the
National Council on the Humanities, and
other recent appointments could and should
have followed the constitutionally pre-
scribed manner. In the words of the Su-
preme Court:

“The Appointments Clause could. of
course, be read as merely dealing with the
etiquette or protocol in describing 'Officers
of the United States,’ but the drafters had a
less frivolous purpose {n mind. . . . We think
its fair import is that any appointee exercis-
ing significant authority pursuant to the
laws of the United States is an ‘Officer of
the United States.’ and must, therefore, be
appointed in the manner prescribed by S 2,
cl. 2,0f . . . Article (I1).”

Over the course of the last three and one-
hal{ years, some 80 recess appointments
have been made to a wide variety of agen-
cies and commissions. The Senate has dem-
onstrated its willingness to support these se-
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Jectione by subsequently confirming the
bulk of the recess appointments.

In the ewrly davs of the Repubhc, a reces
was interpreted to mean the period betweer
the first and the second sessions of 2 Cor
gress. More recently, recess appointment:
have Been made during 1NLrA-sessIOn recess
es0f several weeks duration. But the unstar.”
ed rationale has remained the ssme. Recess
appolnuments snould be made whner the
Senaie is recessed for & prouraciec period
and where the lack of an appoinlee wil seri-
ously hemper tnie operations of the govern.
men..

Tne line between what 15 And what 1s not
an extended recest GUNNE Whith an ap-
pointment can be made has not been civarly
delineated by the courts. Most af the dac.
trine or tne rpatier has emerged trom his-
1oricas practice and inireguent opinions
from ihe Justice Department. No doubt
thai line should bs more carefully defined
at some point in the jurore

The eccasion for making & recess appoint-
ment can be guestioned on practical as well
&S constitutional grounds. Both grounds are
involved when a recess appointment is magde
to evade the proper roie of the Benate or o
avoid contraversy surrounding & nominee.

1 am especially concerned about the ap-
pointment of Dr. Martha Seger whose nomu-
pation is a case in point. At stake is a four-
teen-year appointment to whet many con-
sider the country's most influential econom-
ic body. the imstitution that controls the

money supply, &nd plays a lead role in regu- |

lating the nation’s financial system. A July
2. 1984 recess appointment to the Board of
Governors of the Federal Reserve System,
Dr. Seger's nomination was sent forward
only & month earlier on June 2, 1984. The
Senate Banking, Housing and Urban Affairs
Committee held four days of hearings and
favorably reported her nomination on June
28. The Senate then recessed for twents-
three days. The recess appointment was
made the following Monday.

I know of no compelling reasons that jus-
tify Dr. Seger's appointment on that basis.
There are six other sitting Governors on the
Federe! Reserve Board. Ber presence was
not required 2t the July Federal Open
Market Committee meeting to make 2

quorum or to debate policy. Because of -

doubts regarding her qualifications. Dr.
Seger's pomination was highly ccatrover-
sial. All the Democratic Committer mem-
bers opposed her nomination ang scveral in-
dicated they would oppose her nommnation
on the floor. A recess appomtmernt sidesteps
a full and timely airing of such controver-
sies 1n a manner that does not, in my view,
serve the nation’'s best interests. And, as you
may know, there have been similar oujec-
tions raised to several of the recess appoint-
ments to the Nationa! Council on the Hu-
manities.

Because a recess appointee can be re-
moved by & subsequent, differing nomina-
tion by the President or rejected by the
Senate, there is a2 real danger that the inde-
pendence of the apnointee could be under-
mined by his or her recess status. It is just
this kind of objection that has been raised
10 a recent recess appaintment to the Nucle-
ar Regulatory Commission. Accerding to
press reports, . . . both officials and critics
of the . . . nuclear industry questioned the
appointment . .. saying the Commission’s
tuling would be more credible if its members
were confirmed _normally.” The appoint.
ment 1o the Nuclear Regulatory Commis-
&on is rendered all the more questionable
‘Because the committee of jurisdiction was
not even given an apportunity to held hear-
‘ings on the nominee.
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I must agayn emphasize my obrection to
¢ vxcessive use 0f Uhe recess appointment
«wer, ang urge thal no recess appointment
* made 10 carcumvent the constitutional
‘unction of the Senate Instesd. I urge tha:

»Uess appotnuments be limited to circum-

lsnces when the Senate, by resson of & pro-
1TaClea recess, is incapable of confirming a

..ally needed public officer. Existing Iaw

ves the Executive mare toan ample au-
“nonty w shift personnel about to fill va-
ancies tor temporary periods. Resort w
TCEss appomnlments 1o questionsble stroum-
.Lances serves neither tne Constitution nor

~ appointee. 1t fueis cynicism and buflds
-.srespect {or law and gepnives the appoint-
-+ of lne nationa: perspeclive tasl inheres
. senatorniai confirmetlior.
S:ncerely yours.
RozerT C. BYED.
THE WELTE HOUSX,
Weashinpton, DC, September 18, 1385
tion. Ropert C Byen,
.8 Senate
F'ashinglon, DL

Dear Sewaror Byre: T have beer asked to
respond o your letter to the President
cated July 30, 1885, concerning recess ap-
polntments.

ln your letter, you expressed the view
ihat the recent August recess *“ahould
1ot * * * be considered the kind of ex-
tended recess contemplated by Article TII
fsic), Section 2. Clause 3, af the Constitu-
tion,” and that “recess appointments should
e limited to circumstances when the
Senste, by resson of & protracted recess, k&
incapable of confirming & vitally needed
cublic officer.” Surh limitations on the
President’'s power. bowever, do not appear
in the Constitution Article II, Section 2,
Clause 3 of the Constitation stmply pro-
vides: “The President shall have Power to
{fill up all Vacancies that may happen
during the Recess of the Senate, hy grant-
ing Commisxions which shall expire at the
End of their next Session.™

The courts have rejected the suggesiion
thal the recess appointment power was in-
tended to be used only in rare and excep-
tional cases. Perhaps the clearest statement
may be jound in an opinion rejecting a chal-
lenge to one of former President Carter’s
recess appoimuments

“There ia nothing to suggest that the
Recess Appointments Clause was designed
as some sort of extraordinary and lesser
method of appointment. to be used anly in
cases of extreme neccssity. * * ® There is no
wustification for implying additional restric.
uons not supported by the Constitutional
language. Recess appointments have tradi-
tionally not been made only in exceptional
cureumstances, but whenever Congress was
not in session.” Stcebler v. Carter, 464 F.
Supp. 585. 597 (D.D.C. 1979).

Your letter also suggests that use of the
recess appointment power is somehow an
improper circumvention of the advice and
consent role of the Senate. We do not share
this view. The power Lo make recess ap-
pomntments is found in the Constitution. as
is the Senate's advice and consent role. As
the Supreme Court has stated, *The
Constitution ® ® * must be regzrded as one
instrument, &1l of whose provisions are to be
deemed of egual validity.” Prow! v. Sfarr,
188 T1.S. 537, 543 (1903). In no way is the
provision for Senate confirmation constitu-
tionally superior to the provision for recess
appointments.

In conclusion., the decision to make s
recess sppointment is not made lightly. For
example, there were - over ninety-seven
nominations pending when the Senate re-
cessed in August, but only seven recess sap-
pointments were made. The power to make
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such appointments. however, iz an lmpor-
tart part of the system 0f checks and bal-
ances crafted by the Framers, and the Prex-
dent would do a dmeservice to that symtem
and the msitution of the Presidency were he
w0 acguiexce o the reading of the Recess
Appointments Clause sel forth in your
letter .

Sincerely,
Ricwmawn A Baoses
Deputy Counsel
to the President
STATEMEXT ¥Y THE Prusczral DEPUTT PrEss
SECEETARY

The Pressdent s aeeply displeased that 70
key appointments touching virtually every
arez of the Executive Branch are being ds
liberztely held up by .Senate Democratyk
Leader Robert Byrd These sre Assistant
Secrelanes, Amhbasgadors. Federal Circult
and District Judges. and members of impar-
tant agencies, COMINISSIONS 804 boards. Oves
5.000 mid-leve! career military personne}
alone are being denled promolions ancé pay
rasses. It is the largest backiog of Presiden-
tial appointments in modern history.

Senstar Byrd has decided to block these
and other nominations because of what bhe
terms his “deep concern™ about the seven
recess appointments made 185t August

The President’s power to make recess ap-
pointments is grounded in the Constitution,
and this issue was decided long sge. George
Washington made three recess appalnt-
menis between the sessions of the First
Congress. President Carter made 17 direct
appointments during temporary Senate
bresks, including a Cabinet member. Fifteen
recess appointments have been made to the
United States Supreme Court, including one
sitting Justice

President Reagan did not evade the Sen-
ate’s power to confirm. The individusls he
appointed had already been nominated
before the recent Senate recess—the Senate
just adn't acted on the nominations. And
those appointees were renominated when
the Senate returned.

The Constitution speaks without equivo-
cation on the power and right of the Presi-
dent to make recess appointments. The
courts have held the President has the
power. And history dating to the First Presi-
dent confirme It. These individuals stand
ready to serve

The President respectfully requests Sens-
tor Byrd's coaperztion in freeing up his
nominations without further delay.

{From the CoxcresstoxalL REcoep, Oct. 10,
19853
EXECUTIVE CALENDAR

Mr. Dorx Mr. President, earlier todxy st
the request of the distinguished minority
leader or the suggestion of the distinguished
minority leader, 1 attended a meeting in his
office concerning nominations on the Exec-
utive Calendsr. and present were Senator
Byrd. myself, Senator Inouye, Senzator Forg,
Senator Thurmond, Senator Metzenbaum,
and White House representative Mr, Frie-
dersdorf, and the connsel at the White
House, Mr. Fielding.

The discussion concerned recess appoint-
ments, and it seemed to me that we had
reached some general agreement that there
would be notice given to the majority and
minority leaders prior to’ the time of a
reeess and enough in advance so that if we
bad comments on any of the recess appoint-
menis which would be made, both mineority
and majority leaders would have an oppor-
tunity to comment on those potential recess
appointments.

1 believe that the meeting was satisfac-
tory, and I would hope that we would now
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be In position to clear the nominstion: on
the Executive Calendar. inchuding military
and Jjudicial and all other nominations
except in cases where we are waiting further
information on a certain nominee or eertain
Senzrors have asked for additional nforma-
tion or have asked to hold & nominsatior.

1 know ©n this side a number of Semztors
have 8 hold on the nomination of Winstan
Lord to be Ambaszador to the People's’ Re-
publie of Ching There may be similer re-
quests on the other gide of the aisis. But |t
would be my hope tha: we might be able to
take action on the nominztions

M:. Movxmesar M. President, will the
majority leager rield for & comment?

Mr. DoLE Yes

Mr. Movw¥irax M: President the Vice
Presiden: of the Unlied States is to vist the
Peaple’'s Republic of China For him to do
50 without being accompanied by the Presi-
deni's newes: nominee Ior the ambassasor-
ship t0 China would be, in my view, & dis-
5ervice Lo OUr COUntry.

The Vice President has &n opportunity to

inTroduce Mr. 1ord as & friend of the Pres.
dent, as he is. 8 representative af our coun-
try, & he would be, and not to do that
seems to me & senous disservice to pur
Nahon

Ang I hope this can be done.

Mr. DoLx. Mr. President, I ghare the view
expressed By the Senator from New York. 1
understood there is still a chance that
might be resolved today, that the President
had taken a persanal interest in the matter,
and wag going to contact Senators on this
side.

But I share the view that it does net re-
flect well on the system, that the Viee Presi-
dent arrives and we have no ambassagor,

Mr. Byrnp. Mr. President, the following
calendar ltems under the Judiciary have
Dbeen approved on this side of the aisle. Az a
muatter of fact. all nominees on the calendar
listed under the Judiciary have been cleared
oM this side of the aisle, with the exception
off one, and that would be Calendar Qrder
N 379 an page 1. The rest, Calendar Order
Nws. 380, 381, 382, 383, 384, 385, 388, 39¢€.
307, 398. 425, 428, 427, 449, 450, and 451—m
other words 16 out of the 17 nominations
umder the Judiciary—are cleared on this
side.

Additionally, Calendar No. 436, Winston
Lard of New York to be Ambassador, Ex-
traordinery and Plenipotentisary of the
Umited States of America to the People's
R:fpublic of China has been clexred; all
nominations piaced on the Secretsry’s desk
im the Air Force. Army. Coast Guard,
Misrine Corps, Navy—a little over 5.000—are
cliesred on this side of the aisle.

Mr. DorLe. Mr. President, I thank the dis-
tiinguished minority leader. I earlier had in-
ditated to the White House representatives
thnat there might be a2 possibility of confirm-
img the military. and maybe all or nearly all
off the judiciary. As I understand it, a call
w:as then made to Alr Foree One which is
coming back from Chicago. The Chief of
Stiaf! talked with the President. The Presi-
deent said that he wanted his nominees, they
wrere a1l immportant, and he felt there was no
reesson to hold any of the nominees except
wibhere there were specific objections. I was
aainsed that unless that could be accommo-
damted they would all rermain on the execu-
tise calendar.

Mr. BYrp. Mr. President, Mr. Friedersdorf
czilled me beck after the meeting in my
offlice, and indicated he had been in touch, I
beeleve, with Mr, Reagan. My understanding
off what Mr. Friedersdorf said was that the
Prresident was pleased that the nominees for
tihe judiciary and the military were zoing to
bre cieared, and that he wouid hope that all
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the othér nominees ou the calendar could
alsc be cleared. And 1 told Mr. Friedersdor{
that 1 was an agent of the conference. thal
those nominees which we had indicated 1
our meeung tn my office earlier in the after-
noon were being cleared, and that it wowld
be necessary for m2 1o report back 1o my
conierence with respect to the remamng
nominees. So I should think that 1 would
have some further word wnen my confer-
ence meets al sometime on Wednesday of
next week. It usually meets on Tuesday. But
inasmuch as there will be no rolicali voies
or: Tuesaay, I doubt that our conference at-
tenaance would justify 2 meeting. We prob-
aliy would not have & quorur.

in any evenl we wili have & conierence on
W eanesds) . a.nd at tnai time I will make a
report Lo tne conference. I would hope that
ine rest of the nominees can be cleared at
tnat time. The 8d hoc group that 1 appoin:-
ec earlier in conference to advise me on the
nominations proposed ‘that the judiciary
members be cleared. and that the military

4 .
nominstions—numbering 1 believe abou:
5.000—Dbe cieared. And thaf is why ] have
been pleased Lo announce their clearance to
tnhe distinguisned majority leader.

Mr. DoLE. 1 agatn thank the distinguished
minority leader. } double checked. I again
called after the President had landed. and
they were in the White House. 1 called the
Chie! of Staf{, Mr. Regan. to ask him agsin
if it had been discussed with the President.
He said it had The President felt very
strongly that these nominations had been
available for some time, been on the calen-
dar, and if no one had raised objections—
Lthey have in some cases—they felt that it
would discriminate agiinst a number of
people who have done nothing but wait and
wait if we started selecting out certain judi-
cial or military nominees, and leave others—
whether it be the Commodity Futures Trad-
ing Commission, or the Deparunent of
Energy. or & number of others. 1 guess the
point is they feel they are all equally as im-
portant, and they would rather not do it on
a piecemetl] basis unless there are specific
ohjections to one or more of the nomina-
tions. So perhaps we should take it up a&gain
next week.

Mr. Byap. Mr. President, may I ask, is the
nomination of Winston Lord cleared on the
other side? 1t is cleared on this side.

Mr, DoLe That is the one that we have
not cleared on this side. There isspecific ob-
Jection. There was to be a phone call to cer-
tain Senators on our side. I understand that
phone call was made but it was not complet-
ed. So that nomination is being held up on
this side. I think one of those who was hold-
ing is the Senator from South Carolina, who
just removed his hold. There could be
others.

Mr. BYRD. Mr. President, the Senate often
confirms some nominees very quickly and
just as often leaves other nominees on the
calendar to another day. They are not being
discriminated against. However. it is entire-
1y up to the majority leader.

The Whilte House will be taking the wrong
position in thinking that other nominations
on the calendar are being discriminated
against just because they have not been
cleared tonight.

As 1 say, 1 will be glad on Wednesday to
take the matter up with my conierence and
through the regular procedures. try 1o get
cleared the remsining nominations on the
calendar. I do not anticipate at the momem
any great problem in that regard.

1f the White House {eels that v.ay. it is
not the majority leader's fault nor is it
mine. We will just leave it the way they
want it.

We.did have a good meeting, may 1 say,
with Mr. Fielding and Mr. Friedersdorf. The

B
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majorily leader was able to attend & part of
the meeting. He was not abie to stay for the

., entire meeting

At the meeting there was & good under-
standing. ané 1 feel certsin that come
Wednesday there may not be any problem

1 would nope that the nominees who have
been cleared for tonight can be confirmed.
but I cannot do anything about that {f the
majority leader {eels he cannot go forwarc
with them because the White House hac
asked him not to do s¢.

[(From the New York Times, October 10.

1885:
WHo Has THE POWER TO APPOINT®

“The President is deeply displeased"” with
Senare Demacrats fer holding up 70 ap-
pointments 1o execitive and jndicial posts.
sa2ys 3 spokesman Well, Robert Byrd, the
minority leader. is displeased too. Hes
blocking some Senate confirrnations because
the President keeps ignoring his plee to stop
making appointments wnen Congress is in
brief recess.

President Reagar., having tried the Sen-
ate's patience with his misuse of the recess-
appointment power, would be well advised
to seek an accommodation rather than con-
frontation.

The Constitution lets the President “fil
up all vacancies that may happen during
the recess of the Senate.” These recess ap-
pointments expire at the end of the follow-
ing session of Congress, ousting the office-
holders unless they are by then nominated
and confirmed.

That provision. in Senator Byrd's judg-
ment, was designed for the long Congres-
sional absences common early in the na-
tion’s history. Plainly they don't apply to
the vacation breaks of today's year-round
Congress. They certainly: should not be used
to circumvent the Senate's constitutional
duty to advise on and consent to appoint-
ments.

That is what Mr. Reagan tried to do con-
cerning the Legal Services Corporation., He
used the recess appointment power 40 times
in an attempt to destroy Legal Services by
appointing directors unacceptable to the
Senate to run it into the ground. He has, ad-

ditionally, uzed the recess-appointment au-

thority almost casually, 146 times in five

Senator Byrd's specific protest concerns
seven appointments made in August, follow-
ing & similar ruse during last year's summer
recess. The seven are not crucial. They fili
vacancies at a safety review commission, the
Agriculture Department, a farm agency and
the United Nations delegation.

This contest between two branches can't
be resoived by the third: courts ecan only
confirmm that each side has considerable
power to check the other. Mr, Reagan could
msake his cause more appealing by finally
acknowledging that the power to fill vacan-
cies is not his alone. He may not like the
Senate’s advice, but he is bound to secure its
consent.

Mr. BYRD. Mr. President, I apolo-
gize to the distinguished majority
leader for not responding immediately
and to the point to his request. I am
now ready to respond.

Mr. President, cleared on this side of
the aisle are the following calendar
order numbers: 372, 373, 3176, 380, 381,
382, 383, 384, 385, 386—in other words,
all nominees on pages 2 and 3 of the
executive calendar, with the exceptxon
of Calendar Order No. 379.

On pages 4 and 5, all nominees have
been cleared on this side of the aisle—
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namely. Calendar. Order Nos. 387, 388.
384, 390. 391, 392, 394, 395.

All nominees on pagee 6 and 7: Cal.
endar Order Nos. 396, 397, 398, 399,
400, 401, 402, 403, 404, 405, 406, 40~.

Al nominees on pages 8 and §: Cal-
enddr Order Nos. 407, 408, 409 410
411, 412

On page 10: 412 and 413.

On page 1l1: Calendar Order Nos.
417, 418, 415.

On page 12
420, 421, and 423.

On page 13: All nominees—424, 425
426. 427, 428, 420, 430.

Or page 14: 431 skip 433. Cieared
are 434, 435, 436, 431. .

On page 15: Calendar Order
438, 439, 340, 441,

Or: page 16, Calendar Order .
44274435 444, 445, 446. 447, 44B.

On page 17. Calendar Order Nos.
448, 450, 451, 452, 453, 454, and 455.

All nominees on page 18, Calendar
Order Nos. 456, 457, 458, 459, 460, and
461. Delete for the moment, pass over
452,

1 said all nominees on page 18. I was
in error. All except 462,

Then on page 19, all nominees, Cal-
endar Order Nos. 463 and 464.

Mr. ProxMiIre will have a statement
that he will make in connection with
464.

On page 20 and page 21, all nomina-
tions placed on the Secretary's desk in
the Air Force. Army, Coast Guard,
Marine Corps. and Navy.

1 am glad to respond to the distin-
guished majority leader's request. I
am glad that the stumbling block to
confirmations of these nominees has
been removed-—rather late in the.in-
stances to which I addressed my re-
marks earlier which occurred on last
Thursday when the White House said
all or nothing after they had gone
public and had been ecritical of the
Senate Democrats for having held up
some appointments.

All is well that ends well, and I think
it has ended well, 50 all is well.

Mr. DOLE. Mr. President, I wonder
if the distinguished Senator from Wis-
consin might wish to speak to Calen-
dar No. 464, William Seidman.

Mr. PROXMIRE. 1 would like to
speak to theat. Is this the time to offer
that?

Mr. DOLE. Yes.

Mr. PROXMIRE. I thank the major-
ity leader.

NOMINATION OF WILLIAM SEIDMAN TO THE FDIC

Mr. PROXMIRE. Mr. President, I
rise in opposition to the nomination of
Mr. William Seidman to the Board of
Directors of the Federal Deposit In-
surance Corporation. Mr. Seidman is a
man of considerable ability and talent
with an excellent educational and
business background. He has served
with distinction in the Ford adminis-
tration. In many ways, the Govern-
ment will be fortunate to get a man of
his ability and experience. Nonethe-
less, I will reluctantly vote against this
nomination.

Calendar Order Nos.
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: reasons for opposing the nomi-
on are twofold First. his former
‘unting firm. Scidman and Seid-
was strongly criticized by the
< in 1976 for mot fulfilling its re-
nsibilities in the manner required
the standards of the accounting
-.iession, As the firm’'s managing di-
tor when the failures occurred, Mr.
aman must bear ultinalée FeSpoOns:-
.y, Second, he was deficient 1n re-
'nding to a question {rom Cha!rman
“RN asking whether he wsas ever de-
~d by the SEC in connection with
accounting fum's difficulties. A
are detailed explanation of these
- incidents follows.
THEE 1%76¢ SEC REPFORT
in 1974, the SEC began an investiga-
‘n of frauvdulent activity on the part
several of Beidman and Seidman cli-
22 including Equity FPunding. Omni-
. and SaCom. The collapse of Equity
anding In 1973 involving $120 million
fictitious assets was one.of the
~ajor {inancial scandals of the decade.
wo employees of Seidman and Seid-
ian were eventually convicted of
riminal fraud for their role in the
.lity Funding scandal These em-
.oyvees were formerly with a smaller
~ounting firm, Wolfson and Weiner,
~quired by Seidman and Seidman in
xrly 1972 along with the Equity Fund
count managed formerily by Wolfson
~d Weiner.
‘The SEC eventually expanded its in-
-siigation to include an investigation
¢ Seidman and Seidman itself. In
*376. the SEC reached a settlement
-reement with Seidman and Seid-
*.an. Without admitting or denying
-:lt, the firm agreed to appoint & spe-
) committee to review its auditing
-nctices and to implement any res-
rable recommendations of the spe-
=] committee. The firm also agreed
‘ol to accept any new auditing clients
«r 6 months anad to submit to another
IZC inspection following the report aof
~» rpecial committee.
T'he SEC release anrnouncing the set-
- ment agreement with Scidman and
idman includes the following deter-
winhations by the SEC: (SEC release
Yo, 196, Sept. 1, 1976; Exchange Act
Pcleare No, 12752) ,
s clhinon and Seidman did not fullill its re-
. L.lities In the manner required by the
tialtards of e profession. .

Sepdman and Saoadman’s conduct repre-A

+n'cd a breach of its ethical and profes-
neitl responsibilities in practicing before
<+ Commission.
Seidman and Seidman failed to undertake
reasonable investigation prior to the com-
wnation of the tirms and fziled to properly
+view practices and professional qualifica-
oang of staff members ¢f the Wolfson/
.oouer office or to adeguately inquire into
.t lors bearmg cn their indepemience from
. tents. Alter the combination, Scidinan and
- whnan failed to takhe reasonable steps to
rmre the maintenance of professional
st review practices and independence in
~anection with former Wolfson/Weiner cli-
MER
There is no cvidence that Mr. Wil-
\inm Seidman or other partners or em-
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plovees of Seidman and Seidman-—
other than the convicted former Wolf-
son/Weiner personnel—had any per-
sonal knowledge of the fraudulent ac-
tivities at Equity Punding. Nor is there
any indication of any other troubles
with the SEC on the part of Seidman
and Seidmarn. Nonethelesz, Mr. Beig-
man was the managing director of the
firm during the time the SEC's eriti-
cisms were directed. As mangging di.
rector, 1 believe the ultithate responsi-
bility for failing o maintain proper
standards must rest on his snouiders.
COMMITIEE REQUEST FOR INFORMATION
Following his nominaiion hearing
before the Senate Banking Commit-

tee, Mr. Seidman was given the foliow--

ing written guestion by Mr. Garx.

QUESTION. Were you ever deposed by the
SEC in eonnection with this case? Could you
tell us what the substance of your testimo-
ny¥ was? Was this the only tone you were de
posed in tins matter”

Amnswrer. 1 do not recall that I was ever des
posed in the SEC investigation of Eguity
Funding. I believe that my testimony in the
stockhoider actions v. S&S. et al.. is the
only testimony 1 gave in the Equity Punding
matter. Seidman & Seidman states that
they can find no other deposition in their
records.

In fact, Mr. Seidman was deposed
twice by the SEC In connection with
its investigation of Omni-RX and
SaCom. The deposition also covered
Equity Funding and went at length
into the circumstances surrounding
the purchase of Eguity FPunding’s
former accounting firm, Wolfson and
Weiner, by Seidman and Seidman. The
first depasition was taken on October
2 of 1974 and the second on August 4,
1975. The entire deposition runs 137
pages. It is true that Mr. Seidman
qualified his negative answer with the
statement that he did not recall any
depaosition. Nonetheless, considering
the fact that he was responding to =
committee of the U.S. Senate in con-
nection with his nomination to a re-
sponsible position within the Federal
Government. 1 believe he should have
made a greater effort to ensure that
his reply to this question was accurate
and complete. I feel strongly on this
point even though a review of the SEC
deposition does not implicate Mr. Seid-
man in any fraudulent activity or indi-
cate personal knowledge of such activi-

ty.

Under the Constitution. the Senate
has an important duty in the nomina-
tion process. I take that responsibility
seriously, espeecially for independent
regulatory agencies such as the FDIC
which are not under the direct super-
vision of the President. By his careless
response to the committee's inquiry, I
believe Mr. Seidman demonstrated a
less than full appreciation of the seri-
ousness of the advise and consent
process. He had ample time to refresh
his memory and search his records in
response to the committee’s inquiry
and vet he {ailed to do so. I know of no
better way to express my deep concern
on this faflure other than to vote no
on the nomination.

$13341

Mr. President, I will do so.

Mr. President, I vield tire floor.

Mr. DOLE Mr. President, 1 thank
the distinguished colleague from Wis-
consin and I also thank the disun.
guished minority leader.

I think we then do have an agree-
ment now that we can follow on recess
appointments. It did result from the
mesting ifi the minority leader's office
with Mr. Fielding. White House Coun-
sel, Mr. Friedersdorf, Assistant to the
President for Legislative Affairs. and I
would hope that we can avoid any
future probiems.

Obviousty from time to time Sena-
tors have strong feelings on & nominee
and they have & perfeest right to ex-
press those concerrns., In fact, even
after the minority leader's efforts
today there will still be six nominees
who are being held on this side by dif-
ferent Senstors for different reasons.

Again. as I understand it. we may be
able to clear two or three pdditional
nominees if not today, tomorrow on
the Senator’s side.

Mr. BYRD. Mr. President, I call at-
tention to the one nominee on which 1
either misstated myself or an objec-
tion came in following.

Mr. DOLE. That is Calendar No.
439?

Mr. BYRD. 439, yes.

Mr. DOLE. Yes: we will withhold
that one.

Mr. BYRD. Yes; so I cannot clear
that.

I have since, howevar, been able to
clear two which I did not name earlier,
Calendar No. 414 and Calendar No.
415, the Commaodity Future Trading
Commission and the Farm Credit Ad-
ministration, respectively.

Mr. DOLE. Then I would ask unani-
mous consent that Calendar No. 414
and 415 be added.

The PRESIDING OFFICER. With-
out objection. it is 50 ordered.

Mr. DOLE. Also, I think the distin-
guished minority leader pointed out
Calendar No. 440 is now cleared, is
that correct, but not Calendar No.
439?

Mr. BYRD. Not Calendar No. 4389,
that is correct; 440, yes.

Mr. DOLE. And also I add to my re-
quest Calendar No. 464, which was not
being held but just awaiting comment
by the distinguished Senator from
Wisconsin.

Mr. BYRD. The distinguished ma-
jority leader is correct.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, I ask
unanimous consent that all Members
may be entitled to insert statements in
support of particular nominees at this
point.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, 1 would
also indicate that Calendar Order Nos.
394, 395, 420, and 436. which have
been cleared by the minority leader,
have not been cleared on this side, so
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he might want to make that notation
on his list.

Mr. BYRD. ] thank the majority
leager .

Mr. DOLE. Mr. President. I ask
unanimous consent that the nomins-
tions just identified be considered en
bloc and confirmed en bloc.

The PRESIDING OFFICER. With-
out objection, it is 50 ordered.

Tnes nominations consiaered and
confirmead en bjoc are as foliows:

IN THE Navy

Tn+ following-named officer for appoint.-
ment as Viee Chief of Naval Qperations pur-
suan: to titie 10, United Siates Code, section
5082

Vice Adm James B Busey IV, 332-26-
321471310, U.S. Navy.

Tne following-named officer having been
designaled for commsand and other duties of
imporiance and responsibility witiun the
contemplation of title 10. United States
Code. section 801. for appointment to the
grade of admiral while so serving

Vice Adm. James B. Busey IV, 332-26-
3214/1310. U.S. Ravs.

The following-named officer. under the
provisions of title 10, United States Code,
section 601. to be assigned to 2 position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601:

To be gdmiral

Adm. Lee Baggett, Jr., 425-40-6909/1110.
U.S. Navy.

The following-named officer, under the
provisions of title 10. United States Code,
section 601, to be assigned to a position of
importance and responsibility designated by
the President under title 10, United States
Code, section 601:

To be admiral

Vice Adm. Arthur S. Moreau, Jr., 228-32-
2434, U.S. Navy.

‘THE JUDICIARY

Ralph B. Guy., Jr.. of Michigan. to be US.
circuit judge for the sixth circuit.

Stephen H. Anderson. of Utah. to be U.S.
circuit judge for the 10th circuit.

Ferdinand F. Fernandez, of Caliiornia, to
be U.S. district judge for the central district
of Califorma.

Glen H. Davidson, of Mississippi, to be
U.S. district judge for the northern district
of Mississippi.

Robert B. Maloney, of Texas, to be US.
district judge for the northern district of
Texas.

David Bryan Sentelle, of North Carolina,
to be U.S. district judge for the western dis-
trict of North Carolina.

Brian B. Duf{, of Illinois, to be U.S, dis-
tnict judge for the northern district of 1li-
nois.

DEPARTMENT or COMMERCE

Deonald James Quigg, of Virginia, to be

Commissioner of Patents and Trademarks.
DEPARTMENT OF DEFENSE

Robert B. Sims. of Tennessee, Lo be an As-

sistant Secretary of Defense.
IN THE NAvY

The following-named officer to be placed
on the retired list in the grade indicated
under the provisions of title 10, United
States Code, section 1370:

To be admiral

Adm. Sylvester R. Foley, Jr., 573-26-0943/
1310, U.S. Navy.

The following-named commodore of the
line of the Navy for promotion to the per-

manent grade of rear admiral, pursuant to
\
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title 10. United States Code, section 624,
subject to qualification therefor as provided
by law:
RESTRICTED LINE—SPECIAL DUTY OFFICER
ACRYPTOLOGY

Charles Francis Clark.

The following-named captains of the US.
Navy lor promotion to the permanent grade
of commodore, pursuant to title 10, United
States Code, section 824, subjeet to qualifi-
cations thereior as provided by iaw:

MEDICAL CORPS

Lewis Mantel

SUPPLY CORPS

James Eqward Milier.

James Elton Eckelberger. |

Wiliam Egbert Powell. Jr, : -

CHAPLAIN CORPS

Alvin Berthold Koeneman.

CIVIL ENGINEER CORPS
Benjamin Pranklin Montoya.
DEPARTMENT OF JUSTICE

Richard Kennon Willard, of Virginia, to

be an Assistant Attorney General.
THE JUDICIARY

Edmund V. Ludwig. of Pennsylvania. to be
U.S. district judge for the eastern district of
Pennsylvanis.

Stephen V. Wilson, of California, to be
U.S. district judge for the central district of
California.

David Sam, of Utah, to be US district
judge for the district of Utah.

CoPYRIGHT ROYALTY TRIBUNAL

J.C. Argetsinger, of Virginia, to be s Com-
missioner of the Copyright Royalty Tribu-
nat for the term of 7 years.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

' William Barclay Allen, of California, to be

a member of the National Counecil on the
Humanities. - .

Mary Joseph Conrad Cresimore, of North
Carcling, to be 3 member of the National
Council on the Humanities.

Leon Richard EKass, of Illinois, to be a
member of the Netional Council on the Hu-
manities.

KEsathieen S, Kilpatrick, of Connecticut to
be 2 member of the National Council on the
Humanities.

Robert Laxalt, of Nevads, to be & member
of the National Counecil on the Humanities.

James V. Schall, of Californis, to be &
member of the National Council on the Hu-
manities.

George D. Hart, of California, to be a
member of the Nationsl Council on the Hu-
manities.

In THE AR FORCE

The following offlcers for appointment in
the U.S. Air Force to the grades indicated,
under the provisions of sectlon 624, title 10
of the United States Code:

To be major general

Brig. Gen. Stuart E, Barstad, 392-24-

1240FR, U.S. Air Force, chaplain.
To be brigadier general

Col. John P, McDonough, 021-20-5989FR,

U.S. Air Foree, chaplain. ,
In THE ARMY

The following-named Army Medical Serv-
ice Corps officer for appointment in the
U.S. Army to the grade indicated under the
provisions of title 10, United States Code,
sections 611(a) and 624:

To be permanent brigadier general

Col. Walter F. Johnson, III, 247-62-9936,

Medical Service Corps, U.S. Army.
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IN THE NAVY

The following-named officer to be placed
on the retired list in the grade indicatec
under title 10, United Siates Code, section
137C

To be vice admirg!

Vice Adm. Richard A. Miller, 150-18-2838%/
1310. U.S Navy.

The following named officer. under the
provisions of title 10, United States Code.
section 71l. to be reassigned in his current
grage to be serior Navy member of the Mil;-
tary Steff Commitiee of the United Natons
and Lo a position of importance and respon-
sibility designated by tne President under
title-10, Unitec States Code, section 601:

Vice Adm. Doneld 8. Jones, 391-22-4684 /
1310. U.EB. Navy

The following-named officer. under the
provisions of titie 10. United States Code.
section 80L. 1o be assigned Lo & position of
importance and responsibility designated by
the President under Title 10, United States
Code, section 60L.

To be vice admiral

Rear Adm. Joseph B. Wilkinson, Jr.. 467-
42-0315/1310, U.E. Navy.

The following-named capiains of the Re-
serve of the U.S. Navy for permanent pro-
motion to the grade of commodore in the
line anad staff corps, as indicated, pursuant
to the provisions of titie 10, United States
Code, section 5812

UNRESTRICTED LIKE OFFICERS

Jonn William Gates, Jr.
Stephen Gordon Tusem.
Richard Squier Fitzgerald.
Samuel Edward McWilliams.
ENGINEERING DUTY OFFICER
Paul Eeith Arthur.
MEDICAL CORPS OYFICERS

Robert Layman Summitt.

Robert Conrad Nuss.

SUPPLY CORFPS OFFICER

James Hock Mayer.

The following-named officer to be placed
on the retired list In the grade indicated
under the provisions of title 10. United
States Code, section 1370:

To be vice admiral

Vice Adm. Thomas R. Kinnebrew, 254~44-
6391/1110, U.S. Navy.

CoxxopITY FUTURES TRADING COMMISSION

Susan Meredith Phillips, of Iowa, to be a
Commissioner of the Commodity Fulures
Trading Commission.

FArM CREDIT ADMINISTRATION

Larry L. DeVuyst, of Michigan, to be a
member of the Federal Farm Credit Board.
Farm Credit Administration.

IRTERNATIONAL ATOMIC ENERGY AGENCY

The following-named persons to be the
Representative and Alternate Representa-
tives of the United States of Amerjca to the
28th session of the General Conference of
the Internstional Atomic Energy Agency:

Representative:

Danny J. Boges of Kentucky.

Alternate Representatives:

Richard T. Kennedy of the District of Co-
lumbia.

Richard J. Palladino of Pennsylvania.

Bruce Chapman of Washington.

DEPARTMENT OF TRANSPORTATION

Leo C. McKenna, of New York, to be a
member of the Advisory Board of the Saint
Lawrence Seaway Development Corpora-
tion.

DEPARTMENT OF STATE

Jean Broward Shevlin Gerard, of New
York. to be Ambassador Extraordinary and
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. Plenipotentiary
Aameries

of the United S:iates of
Lo Luxembours.
UNITED NATIONS
The following-nzmed persons to be Rep-
resentattves and Alternate Representatives
ot tne Unitec States of America to tne 40th
scssion of tne General Assembly of the Unit-
»ed Nations
Representatives
Varnon A. Walters of Floride.
Herbert Stuart Okun of tne District of
Cutumbia.
Danivl A, Mica, U.S. Representative from
tiie State of Floriac
Ceraid B. H. Sotomon. U.S. Reprasenta-
tive from Lne Staie of New York.
Jonir: Davis Loege of Connecticut.
Allernzte Representatives:
Patncia Mary Bvrne of Otiio.
Hugn Montgomery of Virginm.
Josepn Verner Reed of New York.
Rohinson Risner of Texas.
INTIR-AMERICAN FOUNDATION
Eihott Anrams. of the District of Colum-
Dia. Lo be a member of the Board of Direc-
tors of the Inter-American Foundation.
AFRICAR DEVELOPMENT FOUNDATION
Mark L. Edelman, an Assistant Adminis-
-trator of the Agency for International De-
velopment, to be a member of the Board of
" Directors of the African Development. Foun-
dation.
" THE JUDICIARY
David A. Nelson, of Ohio, to be U.S cir-
cuit judge for the sixth circuit.
James L, Ryan, of Michigan to be U S, cir-
cuit judyge for the sixth circuit.

Henry T. Wingate, of - Mississippl, to be .

U.S. district judge for the southern district
of Mississippi.
DEPARTMENT OF JUSTICE

Brian P.-Joffrion, of Loulsiana, to be U.S.
Marshal for the western district of Louisi-

- ana for the term of 4 years.

Stepehn M. McNamee, of Arizona, to be
U.S. attorney for the district of Arizona for
theterm of 4 years.

Patrick M. McLaughlin, of Ohijo, to be
U.S. attorney for the nortliern dlst.rlct. of
Ohio for the term of 4 years.
ADMINISTRATIVE CONFERENCE OF THE UNITED

. STATES

Marshall Jordan Breger, of the District of
Columbia, to be chairman of the Adminis-
trative Conierence of the United States for
the term of 5 years. i

NATIONAL CREDIT UNION ADMINISTRATION

Elizabeth Flores Burkhart, of Texas, to be
3 mumber of the Netlonal Credit Union Ad-
ministration Board for the term of. 6 years.

" DEPARTMENT OF STATE

Patricia Mary Byrne, of Ohio, a career
member of the Senior Foreign Service, class
of Minister-Counselor, to be Deputy Repre-
sentative of the Uniled States of America in
the Security Council of the United Nations,
with the rank of Ambassador.

Hugh Montgomery, of Virginia, to be the
Alternate Representative of the United
States of America for Special Political Af-
fairs in the United Nations, with the rank of
Ambassador.

Herbert Stuart Okun, of the District of

* Columbra, a carecr member of the Senior
Foreign Service, class of Minister-Counselor,
10 be the Deputy Represcntatlve of the
United States of America ta the United Na-
tions. with the rank and status of Ambassa-
dor Extraordinary and Plenipotentiary.

NATIONAL ASRONAUTICS AND SPACE
ADMINISTRATION

BIll D. Colvin, of Virginia, to be Inspector
.Genceral, National Aeronautics and Space
ﬁdmmxscration
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U.S. SENTENCING COMMISSION

Stephen G. Breyer. of Massachusetts, to
be a member of the U.S. Sentencing Com-
mission for a term of 2 year:.

Paul H. Robinson, of New Jersey, to be &
memper of the U.S. Sentencing Commission
for e term of 2 years.

Michae! K. Block. of Arizona.  to be a
memper of the U.S. Sentencing Commission
for a Lerm of 4 years.

Helen G. Corrotners, of Arkansas, to be a
memuocr ¢f the TRS. Sentencing Commission
for a verm of 4 years

George E. MacKinnon, of Maryland, to be
& member. of the U.S. Sentencing Comumuis-
swon for & term 01 4 years

liene K. Nagei, of Indians. to be & member
of the U.S. Sentencing Commission for a
term of 6 veart ~ ' -

Wilham W. Wilkins, Jr.. of South Carol-
na. to e a memper of the U.S. Sentencing
Comrnission for a term of 6 yehrs.

Willlam W. Wilkins, Jr., of South Caroli-
nz, to pe chalrman of the U.S, Sentencing

-ComInissiOn.

THE JUDICIARY

Alan H. Nevas, of Connecticut, to be U.S, -

district judge for the district of Connecticut,
Paul N. Brown, of Texas, to be U.S. dis-
trict judge for the eastern district of Texas.

Alan A. McDonald, of Washington, to be-
U.S. district judge for the eastern district of -
‘Washx_ngton

DEPARTMENT OF JUSTICE |

Willlam A. Maddox, of Nevada, te be US.
attorney for the district of Nevada for the
term of 4 years.

Roger Hilfiger, of Oklahoma, to be U.S.
attorney for the eastern district of Ok.laho-
ma for the term of 4 years.

DEPARTMENT OF LABOR

Roger Dale Semerad, of Maryland, to be -

an Assistant Secretary of Labor. .
NATIONAL LABOR RELATIONS BOARD -«

James M. Stephens, of Virginia, to be-a
member of the National Labor Relahons

- Board for the term of 5 years.

NaTionaL CREDIT Umon‘Anumxsmnon R

Roger Willlam Jepsen, of Iowa, to be 8 .
member of the National Credit Unien Ad
ministration Board.

ENVIRONMENTAL PROTECTION AGENCY - -

Lawrence J. Jensen, of Virginia, to be an-

Assistant Administrator of the Environmen-
tal Protection Agency.

Jennifer Joy Manson, of Virginia, to be an
Assistant Administrator of the Envlrumnen-
tal Protection Agency.

NATIONAL SCIENCE FOUNDATION

Craig C. Black, of California, to be »
member of the National Science Board, Na-
tional Science Foundation.

Charles L. Hosler, of Pennsylvania, tobe a
member of the National Science Board, Na-
tional Science Foundation.

William J. Merrell, Jr. of Texas, to be an
Assistont Director of the National Scicnce
Foundatlon.

- IN THE ARMY

The following officers for appointment as
Reserve commissioned officers in the Adju-
tant General's Corps, Army National Guard
of the United States, Reserve of the Army,

under the provisions of title 10, United -

States Code, Sectlons 593(a) and 3392:
To be major yeneral
Brig. Gen. Edward D. Baca, 525-74-2555.
Briz. Gen. Alfredo J. Mora, 582-66-83817.
Brig, Gen. Ernest R, Morgan, 225-38-9199.
Brig. Gen. Nathaniel! G. Troutt, 428-38-
1553.
Froerat DErosiT INSURANCE CORPORATION
L. William Secidman, of Arizona, to be &
member of the Board of Directors of the

—
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Federal Deposit Insurance Corporation lor
g term of 6 vears.

NOMINATIONS PLACED ON THE SECRETARY'S
DEeEsk IN THE AIR FoncE. ArMY, CoasT
GUaRD, MARINE CORPS, NAVY

-Alr Force nominations beginning Theo-
dore M. Sahc. ang ending James M. Kin-
sclla, whicli nominations were received by
the Senate ang appeared in the CONGRES-
510NAL RECORD of Scptember 8, 1985, -

Alr Force nominations begsnmng Charles
D. Abies, and ending Kenneilr &. Welsh,
which nominetions were received by the
Sanate and appeared 1 the CUNGRESSIONAL
REcoOeD 0f Sepiemper &, 1985,

Alr Force nominations beginning Maj.
Dennis M. ancersorn. and ending Maj. John
H. Elleage, Jr.. which NOMINALIONE WeTe re-
ceivea by the Senate and appeared in the
CONGRESSIONAL RECORD 0f -September 9,
1942.

_&1r Foree nominstion of James M. Kin-
scllz. which was received by the Senate and
appeared in the CONGRESSIONAL RECORD of
September 8, 1985, .

Alr Force nominations beginning Ray-
mond A. Abole. and ending Danilel R. Zink,
*which nominations were received by the
Senate and appeared in the CONGRESSIONAL
Rucorp of September 8, 1985. )

Alr Force nomination of Lt. Col. Richard
- 0. Covay, which was received by the Senate
and appeared in the CONGK!:SSIONAL Ruconn
of September 11, 1985, .

Alr Force nominations- beginning Ma).
John M. Lounge, and ending Ma}. James D.
Vanhoften,
‘ceived by .the Senate and appeared in the
CONGRESSIONAL- chonn of Sepr.ember 20, -
--1985. : .

Army nominatlons beginning ‘William F.
‘Norris, -and. ending Loraine G. Goodman,

* which nominations were received by the
- Senate and appeared in the CONGRESSIONAL

" Recorp of September 9, 1985.

"Army nominetions beginning Johnny R.
-Abbott; and ending Donsld B. Zamors, .
which nominations - were received by the
.Senate and appeared in the CONGRESSIONAL
REconrp of September 9, 1985.

Army nominations beginning Marc A.
Abramowitz, and ending Henry J. Zielinsk!,
which nominations were received by the
Senate and appeared in the CONGRESSIONAL
‘Recorb of September 18, 1985. . :

Army nominations beginning William ¥.
‘Reade, and ‘ending James L. Yates. which
nominations were received by the Senate
end appeared in the CoNGRESS10NAL RECORD
of September 17, 1965, .

Army nominations beginning Jon W. Day,
and ending Gary B. Williamson, which nomi-
nations were recetved by the Senate and ap-
peared In the CONGRESSIONAL RECORD of
September 20, 1985,

Army nominations beginning Henry W.
Adams, and ending Joseph A. Siegel, which
nominations were recejved by the Scnate
and appeared in the CONGRESSIONAL RECORD
of September 20, 1885,

Army nominations beginning Giorgio S.
. Tureila, and ending William J. Howard 11I
which nominations were received by the
Senate and appeared in the CONGRESSIONAL
Recorp of September 20, 1885.

Coast Guard nominations beginning
Thomas P. Vieten, and ending Ne2al D.
Shadix, which nominations were received by
the Senate and appeared in the CONUGRES-
s1oNAL REconD of September 16, 1985.

Marine Corps nominzations beginning Paul
D. Allen, Jr., and ending Robin F. Wirching,
which nominations were received by the

'Senate and appeared In the CONGRESSIONAL
RECORD of July 30, 19885,

“which- nominations -~ were re- -
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Marine Corps nomination of James M.
Jonnson, which was received by the Senate
and appeared in the CONGRESSIONAL RECORD
of September 9, 1985.

Marnine Corps nominations beginning
Harold D. Jones, and ending Wellington Y.
Wneaton. which nominations were received
by the Senate and appesred in the CORGRES-
SIONAL RECORD of September 9, 1985.

Navy nominations beginning Robert P.
Burroughs, and ending Walter F. Threlkeld,
Jr., which nommations were received by the
Senale and appeared in the CONGRESSIONAL
RECORD 0f September 9. 1982,

Navy nominauons beginning Nicholas Sa-
balos. and ending George J. Tnieiemann III,
WRICK pominelions were regeived DY Lhe
Senate ano appeared in the CONGRESSIONAL
KECORD of September §, 1985,

Navy nomunations beginnmg Orlando A.
Altrec, anc endmng James W. Crawiord,
which nominations were received by the
Senate and appeared in the CONGRESSIONAL
REcorDp of September 8, 1983,

Navy nominations beginning Donald
Jacob Beyer, Jr., and ending Edwin Frank
Zupinski. which nomlnations were received
by the Senate and appeared in the CONGRES-
SIONAL REcorp of September 11, 1985.

Navy nominations beginning Roberi A.
Fabrini, and ending Lewis L. Ware, which
nominations were received by the Senate
and appeared in the CoNGRESSIONAL RECORD
of October 2, 1985,

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the
nominations were confirmed.

Mr. BYRD. Mr. President, I move to
lay that motion on the table,

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, I ask
unanimotus consent that the President
be immediately notified that the
Senate has given its consent to these
nominations.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
NOMINATIOR OF GLEN H. DAVIDSON, TO BE T.S.

DISTRICT JUDGE FOR THE NORTHERN DISTRICT

OF MISSISSIPPI .

Mr. COCHRAN. Mr. President, it
gives me great pleasure to endorse the

Senate Judiciary .Committee’s recom- -

mendation of Mr. Glen H. Davidson

for confirmation as U.S. district judge -

for the northern district of Mississip-
PL
1 was honored to have recommended

this fine young attorney to the Presi--

dent for this positian, and I urge the

- Senate to support his nomination.

- Glen Davidson is eminently qualified
for service on the Federsl hench. He is
a graduate of the University of Missis-
sippi, where he earned both his under-
graduate and law degrees. His experi-
ence as an attorney includes both
public service and private practice,
civil and criminal cases, in Federal and
State courts.

Mr. Davidson’s career includes 3
years active duty in the U.S. Air Force
Judge Advocate - Corps, where he
earned the rank of captain. For a
number of years, he was in private law
practice in Tupelo, MS. In the public
sector, he served terms as city prosecu-
tor, assistant district .attormey, and
later, as district attorney for the First
Judicial. District of  Mississippi.

* 1973, he formed a partnership that-re-

In.
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sulted in extensive trial practice expe-
rience. In 1881, I was honored to rec-
ommend Mr. Davidson to the Presi-
dent to serve as U.S. attorney for the
northern district of Mississippi, and he
has served in thai position with dis-™
tinetionn

In addition to his exemplary per-
formance as an attorney and as a
public servant, the nominee has been a
leader in community groups such as
the Boy Scouts and the chamber of
commerce. He has a keen intellect and
a willingness 1o work haré and effec-
tively in any job he undertakes. —

Gilen Davidson possesses tne sense of
fairness, good judgement, judicial tem-
perament, and solid reputation among
his fellow ciulzens whicr will enabie
him te be an outstanding Federa!
judge.

I commend the chairman and the
Judiciary Committee for their prompt
approval of this nomination.
NOMINATION OF ROBERT E. SIMS, TO BE ASSIST-

ANT SECRETARY OF DEFENSE FOR PUBLIC AF-

FAIRS

Mr. SASSER. Mr. President, I am
pleased to rise today to endorse the
nomination of Mr. Robert B. Sims to
be Assistant Secretary of Defense for
Public Affairs. Bob Sims is a native of
Alamo, TN. Since October 1983, he has
served at the White House as Deputy
Press Secretary for Foreign Affairs.

Bob Sims’ career in journalism
began in the printing rooms of the
Crockett County Times, then owned
by his father. He started at the
bottom and worked his way to the top.
The insights and perspectives gained

from experiences in all aspects of jour-

nalism have served him well over his
career in the Government as a public
affairs officer. He understands the
ways of reporters and appreciates the
role a free press plays in a democratic
society.

Bob Sims is a professional military -
officer. He joined the Navy in 1958
and retired in 1984 with the rank of
captain. His service in the Navy has
been primarily in the public affairs
field, including positions as deputy -
chief of information for the Navy in
1978 to 1981 and special assistant for-
public affairs to the Secretary of the
Navy from 1974 to 1978. This military
service provides valuable insight into
the operation of the military.

Finally, Mr. President, Bob Sims is a
scholar and an author. He holds a
masters degree In both political sgi-
ence and journalism from the Univer-
sity of Wisconsin. He was & Rotary
Foundation Fellow at the University
of Sydney, Australia. And, he is a
graduate of the National War College.
While at the war college he wrote
“The Pentagon Reporters” a book de-
seribing the reporters who cover the
Pentagon. The purpose of his book
was to enlighten Government officials
on the news services and reporters
who cover the Pentagon, and the role
played by the press.

Not only will the Government be
well served by Bob Sims, but the press
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knows that it has ap official who 1s

honest. fair, and straightforwarc

Charles Corddry, of the Baltimore

Sun, describes Bob Sims as. “undeviai-

ingly pieasant. He is low key mn iha:

he never tries to sell you anything. He

simply telis you as he sees i*.”

As the new Assistant Secretary for
Pubhic Affairs, Bob Sims is uniquely
quelified. He will be an assel to the
press and to his Governmen;.

In ciosing. my statemen:. I would
like 1o reac 2 passage from Bob Sims
book. “Thnz Pentagon Reporters.” I
think the following passage provides o
g60C assessment of now nhe will ap-
preach his position. In addition it 1s
wise advice to al]l publie offieials who
interact with the press.

In the final analysis. policies and pro.
Erams that cannot be successiully expiained
1o the puble are usually ill-conceivec.
Therefore, a realistic policy of dealing with
the media makes good sense. Some things
can not and should not be discussed with re-
porters: some American military battlefieids
of the future may be closed to the immedia-
¢y of modern news coverage. But the major
subjects of keenest interest to defense re-
porters can be discussed with them, and
should be. Good policies and good programs
ought to be explainable—and good officials
ought to know how to do the explaining.

Mr. President, I urge my colleagues
to approve the nomination of Robert
Sims as the Assistant Secretary of De-
fense for Public Affairs.

NOMINATION OF HENRY T. WINGATE. TO BE U.S.
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF MISSISSIPPI
Mr. COCHRAN. Mr. President, 1

commend the chairman and Judiciary

Committee for its recommendation of

‘Mr. Henry T. Wingate for confirmsa-

tion as U.S. district judge for the
southern district of Mississippi.

It was with utmost confidence in his
abilities that I recommended Mr. Win-
gate to the President for this position.
I urge the Senate to confirm him.

Mr. Wingate’'s legal experience clear-
ly demonstrates that he is well guali-
fied to serve in this position. He is a
graduate of Grinnell College and Yale
Law School, and has extensive trial ex:
perience in both the State and Federal

court systems.

Mr. Wingate served for 3 years as a
criminal trial attorney and senior as-
sistant defense counsel for the Judge
Advocate General's Corps in the I_J.S.
Navy. He continues to serve as a lieu-
tenant commander in the U.S. Navy
Reserve. : )

Following his release from active
duty, the nominee served 4 years as
special assistant attorney general for
the State of Mississippi, and 4 years as

- assistant district attorney for the sev-

enth circuit court district. Since 1984,
Mr. Wingate has served as assistant
U.S. attorney for the southern district
of Mississippi.

'‘In- addition to his exemplary per-
formance as an attorney and public

- servant, the -nominee serves as an ad-

junct professor of law and as a lectur-

‘er on criminal law and procedure, and

s
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has been published in these areas. He
is a community leader and member of
nurnerous charitabie and service orga-
nazations.

Henry Wingate is highly regarded
among his peers and fellow citizens as
an individual of great intellect, sense
of fairness, and moral character. I am
confident that his service wili refiect
credit on the Federal bench.
NOMINATION OF STEPHEN H. ANDERSON TO BE

UNITEDR STATES CIRCUIT JUDGE FOR THE

TENTH CIRCUIT COURT OF APPEALS

NMr. HATCH. Mr., President., it is
with greal pieasure that 1 recommend
te this body Mr. Stephen E. Anderson
of Szlt Lake City, UT. for appcin:t-
menit to the Tenthn Circuit Court of
Appeals. I was proud and happy when
President Reagan nominated Mr. An-
derson for this position, and I am now
proud to urge my colleagues in the
Senate to enthusiastically confirm his
nomination.

Having known Steve for many years,
I have developed the highest respect
and admiration for his professional
skills and his interpersonal qualities.
He. is & man of extraordinary charac-
ter. His dedication to law and justice is
exemplary. In a legal career spanning
over 25 years, he has served in a wide
variety of positions, public, private,
and philanthropic. In every one, he
has served with distinction.

He has been President of the Utah
State Bar, president of the Salt Lake
County Bar Association, and has
served as an active‘ participant on
dozens of important commissions,
committees, and organizations.
Throughout them all, Steve has dem-
onstrated a consistent dedication to
the well-being and improvement of our
judicial system. He was responsible for
establishing a small claims court pro-
gram in Utah which utilized the volun-
tary services of practicing lawyers as
part-time judges in the evening hours.
In so doing, he opened the courtroom
doors to thousands of good, hard-
working citizens whose disputes were
genuine and who very much needed a
civilized place for litigation resolution.
If it is true that plagiarism is the
purest form of compliment, then Mr.
Anderson's small claims court program

was an unqualified masterpiece, be- .

~cause it has been copied in a large
number of other jurisdictions.

There is -no question in my mind
.that Steve Anderson,. who is the man-
aging partner of one of Salt Lake
City’'s largest, oldest, and most prestig-
ious firms, is making a financial sacri-
fice to accept a judgeship on our Fed-
eral appellate bench. But I am also
sure that he has a genuine desire to
take the bench and serve the public,
He really wants to help, to continue to
do what he can to improve the judicial
system.

Because I feel he is extraordinarily

well qualified for the job, I vigorously-

suppqrt Mr. Anderson’s nomination
and ask my fellow Senators that we
now give him our unanimous biparti-
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san consent. He will be a significant
asset on our Federal appellate bench.,
NOMINATION OF DAVID SAM TO BE UNITED

STATES DISTRICT JUDGE FOR THE DISTRICT OF
“UTAE

Mr. HATCH. Mr. President. I would
like to take this opportunity to recom-
mend to my fellow Senators, Judge
David Sam of Springville, Utah for ap-
pomntment to the U.S. District Court
for the district of Utah. David Sam 1s
one of tne mos: outsianding Armeri-
cans I know. He is hardworking. ded:-
cared, anc¢ scrupulousiv honesi. From
personsa: experlence and association
with this fine gentleman. I know for a
act he 1s especially deserving of our
respect and admiration. In my estima-
tion he is extremely well qualified to
scrve as a Federal district judge.

Throughout an illustrious legal
career, David Sam has consistently dis-
tinguished himself. Early in his pro-
fessional career, he spent years honing
his skills while representing the ranch-
ers and the farmers of the mostly
agrarian communities of Utah's
Uintah Basin. He knows and under-
stands the common man. Then, in
1976, he accepted a prestigious ap-
pointrhent to the State district bench
in Provo, UT, where he has served
with distinction for the past 10 years.

To sum up my feelings about David
Sam’s suitabllity for the Federal
bench, 1 would simply say that Mr,
Sam is one of those rare individuals
who I am absolutely convinced will
bring a temperament to the trial
bench that is perfectly suited for the
task at hand. He will be fair while
being just, and he will treat every man
or woman, regardless of rank or stat-
ure, with courtesy and patience.

More than most people I know,
David Sam really cherishes his citizen-

-ship as an American. It is not some-

thing he takes for granted. For it
wasn’t all that long ago that a young
Romanian by the name of Andrew
Sirb traveled by foot across the entire
country of Romania to escape the rav-
ages and hopelessness of a freedom-de-
stroying monarchy to start all over
again with his new wife in a land
across the Atlantic where hope and
freedom were allged to be in abun-
dance. :

Fortunately for us, Andrew Sirb stuc-

cessfully made that journey, crossing:

the border Into Austria, then: Germa-
ny, then abroad a steamer to ‘the
United States where he finally ful-
filled his dream. He selected the most
American name he could possibly
find—Sam, in honor of his newest fa-
vorite uncle—and Andrew Sirb became
Andrew Sam. Then, he and his wife
scttled in Gary, IN, and had 11 chil-
dren. A little boy named David was No.
11.

Now David Sam appears before this

body for confirmation to the Federal -

bench. He and his family have been
through a lot to get him here; and 1
am satisfied that the end result will be

a credit to Utah's Federal district
bench. I strongly support his nomina-.
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tion and ask my colleagues that we

now give him our unanimous biparti-

san consen:.

NOMINATION OP JENNIFER JOY MANSOR TO BE
ASSISTANT ADMINISTRATOR OF THE ENVIRON-
MENTAL PROTECTION AGENCY
Mr. WARNER. Mr. President, I rise

today in strong support of the nomina-
tion of Jennifer Joy Manson, a resi-
dent of Alexandria, VA, who has been
norninated by President Reagan to be
the Assisiant Administrator of EPA
iar External Affairs.

Leading EPA's communications and
legislative activities will be a2 heavy re-.
sponsibility and I am confident Miss
Manson will rise to the challenge.

1 have known Miss Manson for
nearly 9 years and have glways been
impressed with her professionalism,
intelligence, honesty, and dedication.
to serving the public.

She is an effective and organized
manager who knows how to work on a
bipartisan basis to achieve the best
policy results. .

Mr. Chairman, -Miss Manson brings
to EPA an impressive and varied back-
ground of achievement. )

She attended high school in Norfolk,
VA, and then graduated from the Uni-
versity of North Carolina. :

As a member of the White House
staff, she has worked on national do-
mestic issues.

-She was the chief of staff for the
former distinguished Governor of Vir-
ginia John Dalton.

Subsequently, she joined my staff
and became my senior legislative strat-
egist and advisor.

. Miss Manson’s ability to quickly

" grasp complex issues has enabled her

to effectively go to the heart of a
policy debate.
I can't think of any better qualifica-

‘tions to manage the Office of External

Affairs for EPA.

1 also want to take this opportunity
to commend her parents, Captain and
Mrs. Frank Manson, who deserve so
much of the credit for providing the
values and judgement by which their
daughter lives. v

I know I speak for the Members of
the Virginia Congressional Delegation,
Governor Dalton, and especially
myself, in providing Miss Jennifer Joy
Manson our highest recommendation.

She will undertake her responsibil-
ities, as she has in the past, with the
utmost dedication and integrity,

1 am confident she will do a truly
outstanding job for the people of the
United States, the President, and the
distinguished Administrator . Lee
Thomas.

1 urge my colleagues to support this
nomination. ,

NOMINATION OF PAUL ROBINSON

. Mr. BRADLEY. Mr, President, I am
pleased that the Senate today has con-
firmed the appointment of Prof. -Paul
Robinson to serve on the Federal Sen-
tencing Cammission.

. ‘Professor Robinson is a resident of
New.. Jersey .and a professor abt the
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Rutgers Unlversity Schoo! of law;
where he has achieved & level of recog-
nition for his cutstanding criminal law
scholarship which is remarkable for &
person hus age. Rutgers has promoted
him o the rank of distinguished pro-
fessor, its highest rank. 1.am told that
he 15 the younges: person holding that
position in the university. Be also has
an extremely brosd background in the
criminal justice system, having served
8S an attorney with the Department of
Justice, with the TU.8. Attorney's
Ofiice and with the Senate Judiciary
Commitiee. He nas alsc written exien-
sively on 2 wide range of criminal law
4ANG cruminal procequre issues.

I Yook forward to thke contribution
the Sentencing Commission will hope-
fully make 1o raticnalize the often ir-
rational differences in sentencing and
parole pracuces for similar crimes,
Hopefully, the Commission will estab-
lish guldelines that will not only help
the Federal judiciary, but will give the
public greater confidence that fair, im-
partial, yet firm dispensation will be
made where individuals have been con-
victed of crimes. I am sure that Profes-
sor Robinson can contribute greatly to
ithe work of the new Commission.

q

LEGISLATIVE SESSION

Mr. DOLE. Mr. President, I ask
unanimous consent that the Senate
resume legislative session.

.The PRESIDING QFFICER. With-
out objection, it is 50 ordered.

Mr. DOLE. Mr. President, I thank
my colleagues from Mississippi and
North Dakota for yielding.

Mr. BYRD. 1 thank the distin-
guished majority leader.

AGRICULTURE
APPROPRIATIONS, 1986

The Senate resumed consideration
of the bill (H.R. 3037).

Mr. COCHRAN. Mr. President,
while there will be no other amend-
ments ta dispose of in connection with
the agriculture appropriations bill and
we will be ready to go to third reading
very shortly, we did want to indicate
before we went to third reading that
the gdistinguished Senator from Wash-
ington [Mr. GorTtoN) had brought to
the attention of the committee earlier
in the year and we had considered a
funding request for a facility in his
State. I want to, at this time, thank
him for bringing that to the attention
of the committee and express my hope
that we can work out sormme accommo-
dation of his request at a-later time.

For the purpose of discussing the
proposal and whatever other com-
ments the Senator would like to make,
I yield to the distinguished Senator
from Washington at this time.

Mr. GORTON. Mr. President, I
thank the distinguished Senator from
Mississippl, the manager of the bill.

Washington State University in Pull-
man, WA has for some time been
seekmg funding under. the Research

L ——————————
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Facilities Act for & research facility of
immense importance to the Pacific
Northwest. The university has pro-
posed the creation of a food-human
nurtrition facility in the heart of the
Northwest wheat country. The region-
al support for this facility is very
strong and its construction 1s vital to
the future. of the Nortnwest agricul-
ture economy. Trre State of Washing-
ton hss already appropriated $12.8
million in matching funds for the fa-
cility wineh is, of course, an indication
of its strong support there.

Tne food-humearn. nutrition” center
will provide the region with invaiuabie
research in the arezs of fooc markerl-
ing, processing, and arumal and plant
hiotechnology. The result of this Te-
search will help the wheza: and feed
grain industry to establisn new mar-
kets around the worla and, fust as im-
portant, 1o reestablish the markets we
have lost to subsidized foreign compe-
tition. The WSU center has the sup-
port of the National Association of
Wheat Growers, the Department of
Agriculture, and universities in the
Northwest.

Mr. President, the difficulty has
been that the Research Facilities Act
has been inadeguate to facllitate
either this kind of project or any
other. The Research Facllities Act has
been substantislly amended or rather
proposals substantially to amend it are
included in hoth the farm bill which
has passed the House and the farm
bill which is about to come before the
Senate, That authorization is, of
course, not complete and is one of the
primary reasons that no appropriation

" is Included either in the House bill or

in the Senate bill for carrying out the
purposes of the Research Facilities

Act.
1 would ke the Senator from Missis-

- sippi to assure me, if he can, that ap-
propriations for these purposes and

specifically for Washington State Uni-
versity will be considered very serious-
ly and as priorily matters, either In
any supplemental appropriations bill
which should come along later or, al-
ternatively, in next year’'s agriculture
appropriations bill.

Mr. COCHRAN. Mr. President, if
the Senator will yleld, I am happy to
respond in this way. The Research Fa-
cilities Act, under which funding is
being urged by the Senator from
Washington, is included in the farm
bill that has been approved by the
Senate Agriculture Committee, and
will be considered by the Senate
maybe next week. Under that authori-
zation, the first $4 million of appro-
priations must be divided among the
land grant colleges and universities
which are eligible for funding under
that authorization.

It is my hope that we will be able to
secure funding of that program. It is
an important program. This Senator

-supported its inclusion in the farm

bill. However, it i3 not possible at this
time to provide funding. It could be, as
we take up a supplemental appropria-

’f—'
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tions bill, that {1t would be ripe for con-
sideration, 2nd we might be able 1o
add funds at that time for facilities
under tnat authority

I-am convinced from my conversa-
tions with the Senator from the State
of Washington tnal this ls a project
that is meritorious, and that i1 15 a {a-
cility tha. could provide unpDrLa.n
benefits and information in thé areas
that would be incivaed in ILs research
activities

So I cornmend the Senator for bring-
ing-to the atiention of the Senate Lhe
need for funds for this project. I wisn
we nad money availabie to fund this
projec: and the projecis that have
peen discussed earlier today. which
were not included In the bill. But we
gre operatlng under some Severe
budgei constrainis. We know thatl, and
the distinguished Senator from Wash.
ington s aware of thai. 1 appreciate
his understanding of our inability 1o
provide funding at this time in this bil}
for this project. But I hope we can
find a way to-'provide funds later on.
We will ‘work with the Senator. We
will have hearings next year, if we do
not include it in the supplemental ap-
propriations bill, and we will try to get
the support of the Department of Ag-
riculture for this project.

But I pledge to the Senator to work
with him to try our best to find ways
to help ensure the construction of this
iacihty

" Mr. GORTON I thank the Sensator
from Mississippi.

THE SOIL CONSERVATION SERVICE'S WORK IN

THE CHESAPEAKE BAY

Mr. MATHIAS. Mr. President, with
the passage of the fiscal year 1986 Ag-
riculture appropriations bill, we assure
the .continuation of the important
work by the Department of Agricul-
ture’'s Soil Conservation Service 1o
help save Chesapeake Bay. I am
pleased to share with my colleagues
information on what the SCS is doing
to control nonpoint sources of poliu-
tion—a major culprit of the problems
of the bay.

Last November, the Spil Conserva-
tion Service signed a memorandum of
understanding with the Environmen-
tal Protection Agency, pleading to
devote its resources to the Chesapeake
Bay Cleanup Program, To effectively
and immediately carry out its bay re-
sponsibilities, SCS needs 21 more posi-
tions to provide technical assistance to
farmers and landowners. This is in ad-
dition to 10 staff positions, which Con-
gress last year directed the SCS to
devote to the bay cleanup. On Septem-
ber 24, the Appropriations Commiitee
approved $840,000 for the 21 positions.
With 21 new field positions, SCS will
have a total of 31 additional staffers
working with State, county, and local
people on alleviating the bay's pollu-
tion.

Earlier this yesr, the SCS celebrated
50 years of dedicated service to the
citizens of the United States. The SCS
grew out of the turbulent Dust Bowl
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era when much of the Nation's agri-
cultural productivity was threatened
by natural disasier and detrimental
farming practices on fragile lands. The
poliution problems we face today in
the Chesapeake Bay are akin to those
eariier experiences on the land. Qur
desire to enjoy the bay and make a
living from it nas pushed the bay
beyond its carrying capacity and capa-
bility to restore itself to its former
productivity.

4 significant part of the bay's recent
deciine results from adverse effects of
sediment, nutrients. and animal waste,
ancd their detrimental intersction on
the bay’s ecosystem. In July, my coil-
league, the Senator ifrom Marylandg,
Mr. SARBaANES, the EPA Administrator,
Lee Thomas, Secretary of the Interior,
Donald Hodel, SCS Chief. Wilson Scal-
1ing, the Governors of Maryland and
Virginia, and athers joined me for a
tour of Chesapeake Bay. We viewed
the prohlems of the bay and the
progress being made by the Federal
agencies working on those problems.
We saw firsthand those problems re-
lated to sediment and nutrients.

"Sediment is a ferry, delivering toxic
cargoes to the bay every day. The bay
has over 6.000 miles of shoreline, with
much of it eroding at & rapid rate. Ad-
ditionally. large amounts of sediment
from distant parts of the bay’s six-
State watershed are carried to the bay
by the Susquehanna. Potomac, James,
and other rivers. Sediment particles
attract and tightly hold substances,
such as phosphate nutrients and many
pesticides. Thus, every time a sedi-
ment particle is delivered to the bay, it
potentially carries thousands or even
millions of attached poliutant mole-
cules.

In its report on the Chesapeake Bay,
the EPA stated that farmland is a
major contributor of sediment to the
bay. The SCS estimates that gross ero-
sion irom Meryland cropland exceeds
9 million tons of soil annually. Of this
amount, more than 1% million tons
were lost last year from cropland at
the “T"” or “talerance” level up to
twice *T".

Ohnviously, not all of this sail reaches
the bay, but the sediment problem is
significant in all the States bordering
the bay. This does not mean that the
SCS is sitting idly by. Last year, the
SCS in Maryland prevented the loss of
more than 600,000 tons of soil, an
amount equivalent to a line of loaded
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dump trucks stretching across the 4-
mile Chesapeake Bay bridge 80 times.

Animal waste is another bay con-
cern. Animal wastes, high in nutrient
value ang organic matier, have been
used for generations as a source of fer-
tilizer. Spreading manure on fields
eliminates the immediate problem of
what to do with tons of animal waste,
but the number-of livestock in the pay
watershed has increased dramatically
in receni years, creafing loca: situa-
tions of too much manure for tne

-avallable land. Excess nutrients and
organic matler make their wey to the -

bay, further degrading it.-

To help combatl nonpoint source po!-
lution entering the bay, the State of
Maryland has siarted a new 5-year $40
million Agricultural Erosion Control
Program. But Maryland must depend
on the SCS to help frain all the new
people working in this program. The
SCS has the only readily available ex-
pertise and training capability needed

-for the newly hired persannel of the

States, eounties, and soil conservation
districts.

Sediment, nutrients, and animal
wastes—a deadly trio—can and must
be controlled if Chesapeake Bay is to
be restored to its former role as the
Nation’s most productive estuary. The
Soil - Conservation Service has the
technology and capability ta help con-
trol nonpoint source pollution prob-
lems in the Chesapeake Bay—includ-
ing keeping erosion rates on agricul-
tural lands within tolerances compati-
ble with good water quality, a safe en-
viranment, and high productivity.

Mr. DOMENICL Mr. President, I
rise in support of H.R. 3037, the fiscal
vear 1986 Apgriculture and related
agencies appropriation bill, as report-

ed by the Senate Appropriations Com-

mittee.

Mr, President, H.R. 3037 as reportied
provides $28.2 billion in budget awu-
thority and $23.0 billion in ocutlays fiar
flscal year 1988 for Important pro-
grams o! the Department of Agricui-
ture and related agencies. The bill, tio-

-gether with outlays from prior-year

budget authority and other adjust-
ments, is at the subcommittee's 3020}
allocation.

I want to congratulate the chairman
of the subcommittee, Senator Cocs-
RAN, for a number of tough decisioms
he had to make in bringing this bill te
the floor today. I particularly want to
congratulate the chairman on his couw
rageous efforts to reduce expenditures

STATUS OF APPROPRIATION BILLS IN THE SENATE
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in the rural housing accounts. I know
this was difficult for hum.

let me also congratulate the chair-
man of the subcommitiee for report-
ing a bill that is devoid of the usual
budget gimmicks we nave come to
know in this bill. The bill fully funds
those things that have to be funded,
such as the losses incurred in the
credit funds, and, unlike past years, it
provides full year funding for4he nu-
trition programs.

Mos: imporiantly, the bill does
something that has lang been sought
afrer by ‘budgel process people, it rec-
ognizes the limited eanirol the Appro-
priations Committee has over CCC ex-
penditures. The bill makes funding for
CCC =2 current indefinite appropria-
tion. I hope the Senate can prevail in
this position when it goes to confer-
ence with the House.

The bill does provide for a major

reexpansion in FmHA direct farm op-
erating loans. While I understand the
pressures that have developed for this,
I do believe that the issue of farm
credit will need to be addressed again
in the autharizing bill we will he de-
bating shortly.
- Mr. President., I ask unanimous con-
sent that two tables showing the rela-
tionship - of the reported bill to the
congressional budget, the House-
passed bill. and the President’s budget
request, and & summary of total ap-
propriations action to date, be printed
in the RECORD at the eonclusion of my
remarks.

There being no obJectlon, the tables
were ordered to be printed in the
REcormp, as follows:
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Mr. LAUTENBERG. Mr. President,
H.R. 3037, the fiscal vear 1986 Agricul-
ture appropriations bili, contains sev-
eral provisions which are of special
concern to New Jerses.

Mr. President, The Department of
Agriculture has considered closing
New Jersey's Agricultural Stabiliza-
tion and Conservation Service [ASCS])
office and consolidating it with Mary-
land’s oiffice into an office in Dela-
ware. 1 am concerned about the ad-
verse impact 8 regionalization of agri-
culture centers could have on the agri-
cultural community in New Jersey.

The New Jersey ASCS Center In
Robbinsville serves as a valuable link
between the U.S. Department of Agri-
culture and the State of New Jersey.
The center has worked closely with
the New Jersey Department of Agri-
culture and the Department of Envi-
ronmental Protection to ensure .that
New Jersey's agriculturzal needs are ad-
dressed. Conservation programs, water
quality assessments, and price stabili-
zation plans, all vital to the ‘health of
the New Jersey farm community, have
been effectively administered through
. the ASCS State office. The individual
needs and interests of each State’s ag-

© -ricultural community require - the

;:;aintenance of individual State of-
ices.

I am pleased that language 1 sought
concerning the closing of New Jersey's
ASCS offices was included in the com-
mittee report which accompanies this
bill. The committee report states that
the committee is concerned about the
closing of any State or county offices
and expects the Department of Agri-
© culture to notify the Congress at least
4 months in advance of any changes in
organization or location of offices. The
inclusion of this language insures that
if the Department of Agriculture de-

- cides to move ahead with plans to con-

solidate New Jersey's ASCS office, we
will have sufficient notice to react to
such a plan.

I am also pleased, Mr. President,
that language I sought directing the
U.S. Department of Agriculture’s Agri-
cultural Plant and Animal Health In-
spection Service [APHIS] to continue
its program of certifying logs as- free
of gypsy moths was included in the
committee report. APHIS had an-
nounced that as of october 1, 1985, it
would discontinue {is program of certi-

fyving that logs traveling to Canada or
interstate are free of gypsv moths,
The State of New Jersey notified me
that if APHIS had discontinued this
program, the State could not set up its
own certification proegram. Since
Canada and some States refuse to
accept any logs without certification,
the discontinuation would have posed
a real problem for New Jersey busi-
nesses which ship about $3 milllon
worth of logs to Canada and interstate
each year.

Another provision of this bill! which
1 strongly supported was funding for
programs to reduce the use of pesti-
cides. The committee approved $7.531
million in the Extension Service ac-
count and $10.117 million in the Agri-
cultural Research Service account for
the Integrated Pest Management
[IPM] Program. IPM has been instru-

mental in helping New Jersey .to

reduce pesticides. Although currently
only a relatively small percentage of
the 1 million acres under cultivation in
'new Jersey benefit -from IPM, the
volume of pesticides used in the State
has been reduced by over §00,000
pounds per year as a result of this pro-
gram. Reductions in pesticide nation-
ally are estimated to be 50 million
pounds per vear. In New Jersey, the
program is run through the New
Jersey Agricultural Experiment Sta-
tion and the Cooperative Extension
Service of Cook College at Rutgers
Unliversity.

The decreased use of pesticides re-
sulting from the IPM programs has
saved New Jersey farmers $1.08 mil-

-lion and farmers throughout the coun-

try $100.8 million per year in produc-
tion costs. IPM has also had a benefi-
cial impact on the environment by de-
creasing the deposit of excess residues.
New Jersey's farmers support for the
IPM program ls demonstrated by the

fact that they contribute to the IPM -

effort each year,

Finally, Mr. President, I call the
Senate's attention to an unusual but
worthwhile program provided for in
this bill: the Urban Gardening Pro-
gram. In the Appropriations Commit-
tee, I sought funding for the Urban
Gardening Program, and am Dleased
that at least $1.75 million was included
for this program. The Urban Garden-
ing Program has made it possible for
aurban dwellers in Newark, NJ, and 20

Dudget tesowtion leve. anC iR adjsimer)

other cities to grow their own fruit
and vegetables in community gardeny
1: has created an additional! fooq
source for inner ¢ity residen:s. and fog
tereé community pride by teaching it
participants to transform urban waste
land and unused city plots into pro
ductive vegetable gardens. By growing
their own fruits and vegetables las
year, 186,000 program participant
added fresh foods to their diet tha
are not always readily available or af;
fordable.

Mr. President, last year, the $3.5 mil/
lion allocated for the proeram enahlec
186,000 urban gardeners to grow $2C
million worth of produce, a 5 to !
return on the Federal dollar. The pro-
gram also attracted $1 million in con-
tributions from private companies and
city governments and 2,000 volunteers
last year, a reflection of the program's
recognized value to the community.
The House of Representatives has ap-
proved $3.5 million, a freeze at last
year's level, for this program.

Mr. President, 1 am pleased to sup-
port the 1986 Agriculture appropria-
tions bill, and urge my colleagues to
approve it. I very much appreciate the
consideration of our chairman, Sena-
tor CocrRAN, and our ranking minori-
ty member, Senator Leany, in accom-
modating my reguests. )

Mr. COCHRAN. Mr. President, I
know of no other amendments to the
bill and no other Senator seeking to
offer amendments. 1 think we are
ready for third reading. -

The PRESIDING OFFICER. If
there be no further amendments to be
proposed, - the question is on the en-
grossment of the amendments and the
third reading of the bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.

Mr. COCHRAN. Mr. President, 1 ask
for the yeas and nays on the bill.

The - PRESIDING OFFICER. Is
there a sufficient second? There {s a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
bill having been read the third time,
the question is, Shall it pass? The yeas
and nays have been ordered and the
clerk will call the roll.

The leglslative clerk called the roll.
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