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THE WHITE HOUSE 

WASHINGTON 

October 7, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTsy.;£( 

Proposed Letter to Trent Lott 
on Regulatory Reform Bill 

Richard Darman has asked for comments by close of business 
today on a draft letter from Ken Duberstein to Congressman 
Trent Lott. On September 12 Lott sent the President a 
lengthy bill, now introduced as H.R. 3939, the "Regulatory 
oversight and Control Act of 1983," and sought 
Administration support for its passage. A cursory review of 
the omnibus bill indicates that it would impose cost-benefit 
analysis requirements on agencies issuing regulations and · 
authorize the President to review and monitor agency 
compliance with these requirements. The bill also contains 
a modified Bumpers Amendment, and a response to Chadha that 
would impose a generally applicable "report and wait" 
provision with joint resolution of approval required for 
major rules and an opportunity for a joint resolution of 
disapproval for minor rules. 

Our office has not had an opportunity to evaluate carefully 
the 55-page bill, nor have the various departments 
throughout the executive branch. Any letter to Lott at this 
stage must accordingly be phrased in broad generalities. It 
is likely that we will oppose some provisions of Lott's 
bill, most notably the Bumpers Amendment (even as modified) 
and perhaps some aspects of the Chadha response. For 
example, the bill provides that rules that can only be 
blocked by a joint resolution of disapproval may go into 
effect prior to expiration of the 90-day waiting period upon 
rejection by either House of a disapproval resolution. This 
provision purports to give legal e ~ fect to Congressional 
action (one House's rejection of a resolution) without 
action by both Houses and presentment to the President, in 
violation of Chadha. 

Much of Duberstein's letter is unobjectionable, simply 
noting that we have already testified in favor of 
predecessors of parts of Lott's bill, and that we have 
initiated a more detailed review. Duberstein's opinion that 
Lott's approach to legislative veto is consistent with 
Chadha should be deleted, however, pending Justice 
Department review. The last sentence in the penultimate 
substantive paragraph should also be changed, as it suggests 



we will have a general "strategy" on legislative veto, and 
that we have not already been reviewing the matter for some 
time. My specific suggestions appear in the attached draft 
memorandum. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

October 7, 1983 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 
DEPUTY TO THE CHIEF OF STAFF 

FROM: FRED F. FIELDING Isl 
COUNSEL TO THE P/i!IDENT 

SUBJECT: Proposed Letter to Trent Lott 
on Regulatory Reform Bill 

Counsel's Office has reviewed the proposed letter from Ken 
Duberstein to Congressman Trent Lott concerning the 
"Regulatory Oversight and Control Act of 1983." As an 
initial matter, we would prefer to await the receipt of 
detailed comments from interested departments before 
responding to Lott. If some immediate response is 
considered necessary, it must be phrased in the most general 
terms and avoid specific comment. 

With this in mind, the first sentence of the third paragraph 
is far too affirmative an expression of support for Title I 
of the bill, particularly since Title I contains a modified 
"Bumpers Amendment" that I am not certain the Administration 
will support. We suggest changing the sentence to read 
"Much of Title I of your bill appears to be drafted in the 
spirit of those bills and Executive Order 12291," and making 
it the last sentence of the previous paragraph. 

The second sentence of the third paragraph should be 
deleted, and no comment should be made on Lott's approach to 
Chadha until the question has been reviewed by the Justice 
Department. While Lott's general approach is probably 
Constitutional, certain particulars appear invalid. For 
example, Lott's bill would permit regulations that could 
only be blocked by joint resolution of disapproval to become 
effective prior to the expiration of the 90-day waiting 
period upon rejection of a resolution of disapproval by one 
House. This gives legal effect to action by Congress 
(rejection by one House) that does not satisfy the 
bicameralism and presentment requirements of Chadha. 
Furthermore, the policy implications of Lott's approach 
should be reviewed prior to any comment. 

We also recommend deletion of the last sentence of the 
fourth paragraph. As written the sentence suggests we have 
not yet begun a review of the legislative veto question, and 



also suggests that we will have a "strategy" to announce on 
legislative veto. The former implication is inaccurate and 
the latter may well be. I think it best not to mention 
legislative veto at all in this letter, simply leaving that 
as one of the items on which 0MB will be seeking agency 
comment. 
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THE WHITE HOUSE 

WASHINGTON 

Date _____ l ___ D __ · J..._0 ......... r _. g_3---__ _ 

Suspense~ 

MEMORANDUM FOR:_fl/tti1v_ · .... : _c= ____________ _ 
FROM: . 

ACTION 

DIANNA G. HOLLAND 

Approved 

Please handle/review 

For your information 

For your recommendation 

For the files 

Please see me 

Please prepare response for 
_______ signature 

As we discussed 

Return to me for filing 

COMMENT 

. ' 

- : : ,. ... 
. ·. . . .- . - ._ .. . 

. i·: . 
. ~-- ' ... , .. •: 

. . . --~ .. 

i 
1- ' -.. -- . 

~ ----- ,-· .-



October li, 1983 

Dear Trent: 

Thank you/ again for your letter of September 12 to the 
President enclosin-g 0

i · E'mat·e en whet- is now H.R. 3939, the 
Re ulator ·, Sl...gh--t an Centr--el A f. l983." 

We bf3lieve that enactnwnt of a genera l law providing the 
cost-benefit assessment and Executive Office review of 
individual agency rules would be a major advance -- one that 
would provide substantial lasting administrative benefits to 
our system of developing regulations. On September 21, we 
testified that we supported the applicable portions of the 
substitute H.R. 746 in 1982, ands. 1080 and H.R. 220 in 1983. 
Huch of Title I of your bill app-ears -to be drafted in the 
spirit of those bills and Executive Order. 12291. · 

W0 will do all we can to work with you and other interested 
Members in drafting and winning approval for regulatory reform 
in this session of Congress. In the meantime, 0MB is seeking 
d~,ailed agency comments en H.n. 3939. 

We greatly appreciata your interest and support and will be 
contacting you further as our review of this bill continues. 

With best wishes, 

The Honorable Trent Lott 
House of Rapresentativ~s 
Washington, D.C. 20515 

KMD:OMB:OPD:FFF:CM.P:jid 
CC : Di~ 

Fied _ Fie 1 di--rtg 
Roger Porter 
Mike Uhlmann 
Bob Bedell 
B. Oglesby 
Beth Strauss 

Sincerely, 

K~nncth M. Duberstein 
A1:ifiistant to the Proside m:. 
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WHITE. HOUSc 
CORRESPONDENCE TRACKING WORKSHEET 

D O · OUTGOING 

D H · INTERNAL 

D I · INCOMING .... 
Date Correspondence· / / 

\ I 

Received (YY/MM/DD) --"---~-- .- 1 . f 

Name of Correspondent: _'K~~-=-~----=-~-~---_g__.__~....::.i :...;__ __ A_· _N_ ·· __ 

0 Ml Mall Report User·Codes: · (A)____ (B) ____ (C) ___ _ 

Subject· lut;u:· h . -~. J?~ Lo-ff- dr-vw, u....-, .. ~-e_f"S~ 

~ : H ,t<,·, '3~3tf - _ "./?Jur~~- o~s-:5. iJ- ~ 
c,trnviA, -/act ,, -- · 

ROUTE TO: 

Office/Agency (Staff Name) ---
fA)-HOU-

ACTION CODES: 

A - Appropriate Action-
C - Comment/Recommendation 
D - Draft Response 
F • Furnish Fact Sheet 

to be used as Enclosure 

ACTION 

Action 
' Code 

ORIGINATOR 

Referral Note: 

Referral Note: 

Referral Note: 

Referral Note: 

- " 
Referral Note: 

Tracking 
Date 

YY/MM/DD 

r 

I : Info Copy Only/No Action Necessary 
R • Direct Reply w/Copy 
S • For Signature 
X - Interim Reply 

DISPOSITION 

Completion­
Date 

Typ&­
of 

Response Code YY/MM/DD 

I 

,-

DISPOSITION CODES: 

A - Answered 
B • Non-Special Referral 

C • Completed 
S - Suspended 

FOR OUTGOING CORRESPONDENCE: 

Type of Response = Initials of Signer 
Code "A" 

Completion Date = Date of Outgoing 

Comments=------.,-----------------------___,,,------------

Keep this worksheet attached to the original' incoming letter. 
Send all routing updates to Central Reference (Room 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 



WHITE HOUSE STAFFING MEMORANDUM 

DA TE: _l_0_/_7.;.../_8_3 __ ACTION/CONCURRENCE/COMMENT DUE BY: 

LETTER TO CONG. TRENT LOTT FROM KEN DUBERSTEIN RE H.R. 3939 -
SUBJECT: 

"REGULATORY OVERSIGHT AND CONTROL ACT" 

ACTION FYI 

VICE PRESIDENT • • HERRINGTON 

MEESE ✓ • HICKEY 

BAKER s/ • JENKINS 

DEAVER • • McMANUS 

STOCKMAN • • MURPHY 

CLARK • ~ 
ROGERS 

DARMAN OP ROLLINS 

DUBERSTEIN • ✓ SPEAKES 

FELDSTEIN 

·>" • SVAHN 

FIELDl~1G • VERSTANDIG 

FULLER • • WHITTLESEY . 

GERGEN • .• 

REMARKS: 

Please provide any comments/recommendations by 

Thank you. 

RESPONSE: 

ACTION f=YI 

D 

D 

D 

• 
D 

D 

• 
D 

✓ 
• 
• 
D 

c.o.b. today. 

Richard G. Darman 
Assistant to the President 

Ext. 2702 

• 
• 
• 
• 
• 
• 
D 

D 

• 
• 
• 
D 



THE WHITE: HOUSE 

WASHINGTON 

October 5, 1983 

Dear Trent: 

Thank you again for your letter of September 12 to the 
President enclosing information on what is now H.R. 3939, the 
"Regulatory Oversight and Control Act of 1983." 

We believe that enactment of a general law providing the 
cost-benefit assessment and Executive Office review of 
individual agency rules would be a major advance -- one that 
would provide substantial lasting administrative benefits to 
our system of developing regulations. On September 21, we 
testified that we supported the applicable portions of the 
substitute H.R. 746 in 1982, and S. 1080 and H.R. 220 in 1983. 

We are pleased that Title I of your bill is modeled in the 
spirit of those bills and Executive Order 12291. And we note, 
with interest, your new approach to legislative veto, one that 
appears consistent with the Supreme Court's recent decisions 
concerning legislative veto. 

We will do all we can to work with you and other interested 
Members in drafting and winning approval for regulatory reform 
in this session of Congress. In the meantime, 0MB is , seeking 
detailed agency comments on H.R. 3939. The Cabinet Council on 
Legal Policy will soon be reviewing the whole Administration 
strategy on legislative veto and other related issues. 

We greatly appreciate your interest and support and will be 
contacting you further as our review of this b~ll continues. 

With best wishes, 

The Honorable Trent Lott 
House of Representatives 
Washington, D.C. 20515 

Sincerely, 

Kenneth M. Duberstein 
As•sistant to the l?resident 

..._ 



TR!::NT LOTT 
!5TH DISTRICT, MISSISSll'l"I 

REl"UBLICAN WHIP 

RULES COMMiTTEE 

2400 RA""'"" DUtU>ING 
WASHINGTON. 0.C. 20$15 

2.02.-2.2.5-5772 

D1ST'llltlCT °'"'~' 

l,OMINISTRATIVE ASSISTANT 

TOM H, ANOERSON, JR, 

<!ortgress of tbe 'mlniteb ~tate£1 
~ou.se of ~epresentatibe.s 

ma:sbington, ~.Q!:. 20515 
September 12, 1983 

HATTIES• URG. Ml~SISSIP'f'I JWl'I 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

.. , ....... 101 

This is to inform you that on Tuesday, Sept. 20th, I will be 
joined by a group of House Republican leaders ,/n introducing the 
11 Regulatory Oversight and Control Act of 1983 as a response to 
the Supreme Court's recent decisions holding the legislativ~ veto 
unconstitutional for regulations. I am enclosing the text :and 
a surrrrnary of the bill for your information. 

I would greatly appreciate your support · for this important 
legislation. As you will note from the S-Uim11ary, my bill builds 
on your Exec.utive Order of Feb. 17, 1981, on "Federal Regulation" 
(EO 12291) and the regulatory reform compromise for H.R. 746 
worked-out between the White House, the Speaker, the House 
Judiciary Committee and the business corrnnunity in the last 
Congress. 

~~ile part of the purpose of this bill is to reclaim some 
congressional control over regulations by requiring the approval 
of major rules and permitting the disapproval of other rules 
through the enactment of joint resolutions, the bill also extends 
much of the authority of your Executive Order to independent 
regulatory agencies as well . as involving you in the congressional 
approval and disapproval actions relating to their regulations. 
In short, I think the bill has considerable appeal from both the 
standpoint of the Congress and the President, but most importantly 
ensures that the regulation process will be under the firm control 
of elected offic.ials in both branches. 

You are to be commended on making regulatory relief one of the 
key componenents of your economic recovery program, early i~ your 
Administratio_n. But, as we approach a very crucial election, it 
is just as important that we build on those initiatives and not 
allow that commitment to wane. The initial reaction I have gotten 
from representatives of the business com.~unity to my bill has been 
very favorable and encouraging. But obviously for this effort to 
succeed we will need the full support of your Adminis_tration. I 
am available at your convenience to discuss this further with you 
or your representatives. 

~?fei£Jjifb 
· Trent Lott 

Enclosures ! 

.I \. / 



BRIEF SUMMARY OF THE "REGULATORY OVERSIG,HT & CONTROL -ACT OF 1983" 

TITLE I -- AGENCY RULEMiKING IMPROVEMENTS 
(Amendments to the Administrative Procedure Act) 

Regulatory Analysis of Mai or Rules -- Agencies would be required 
to peform regulatory analyses of major rules and alternatives. Major rules 

are those which the agency or President determine would have an annual impact 
on the economy of $100 million or more or would otherwise have a substantial 
impact. The agency would be required to choose the most cost-effective 
alternative unless another alternative is mandated by the underlying statute. 
The President (or the Vice President or other Executive -Officer confirmed by 
the Senate) would establish guidelines for compliance and would review and 
monitor compliance. The Comptroller General may also monitor compliance. 

Re£ulatorv Agenda -- Each agency shall publish in the Federal Register in 
April and October of each year a regulatory agenda listing all rules the agency 
tends to propose, promulgate, modify, repeal or otherwise consider in the next 
12-months. Certain information is required to be included with each rule 
listed on the agenda. / 

Agency Review of Existing Rules -- Not later than nine months after the 
effective date, each agency shall publish in the Federal Register a schedule for 
the review of existing major rules over the next ten years. A final schedule 
would be published not later than six months later, after public comment. The 
President could add rules t·o this review schedule. The reviews would be subject 
to the sa~e comment and analysis requirements as new major rules. 

Sunset for Maier Rules -- All newly pr•.:;;posed and existing major rules 
scheduled for review shall include a date on which they shall cease to be 
effective, not later than 10 years after they are initially effective, in the 
case of new rules, and according to their sunset revie~ schedule for existing 
rules. 

Info rma 1 Ru 1 em a king Process -- The informal rulem.a.king process is amended 
to provide greater notice, information, and opportunity for oral and written 
public comment. 

Judicial Review (modified "Bumpers Amendment") -- When agency actions 
are challenged in the courts, the courts shall independently decide all relevant 
questions without according any presumption in favor or agains: the actions. 

Appeals of Agency Orders ("race to courthouse" problem) -- When agency 
actions are challenged in two or more courts of appeals within ten days of their 
issuance, the Administrative Office of the U.S. Courrs shall, by . random selection, 
designate one court in which the record shall be filed. 

Intervenor Funding -- Federal funds could not be used for public participation 
in agency rulemaking proceedings unless specifically authorized by la~. 

TITLE II --,CONGRESSIONAL REVIEW OF AGENCY RULES 
(Amendments to Administrative Procedure Act) 

Submission and Review of Agency Rules -- Agencies would be required to 
submit most rules of general applicability to Congress for a 90-day reviev period. 
The rules ~ould be referred to one committee of primary jurisdiction in each House 
or to an ad hoc committee if more than one committee has primary jurisdiction. 

(OVER) 
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Congressional Action on Rules -- Major rules could not take effect unless 
a joint resolution of approval is enacted within 90-days of continuous session 
of Congress; other rules could take effect unless a joint resolution of disapproval 
is enacted within the 90-day period, and could take effect sooner if neither 
House has acted on a resolution within 60-days or if either House has rejected 
a resolution. 

Committee Consideration of Resolutions -- In the case of major rules, 
resolutions of approval must be introduced by the chairman __ (or his designee) of the 
committee to which the rule is referred within one day after the rule is received, 
and the committee would be required to report the resolution not later than 45-days 
after receipt of the rule, or would thereafter be discharged of the resolution. 
Other rules would be subject to joint resolutions of disapproval which the committee 
could report at its own discretion or would be required to report if a "motion for 
consideration" is filed within 25-days after the rule is received and is signed 
by one-fourth of the membership of the House involved not later than 30-days after 
the rule is received. If the committee has not reported such a resolution within 
45-days after receipt of the rule, the resolution would be discharged. 

Floor Consideration of Resolutions -- Resolutions reported or discharged · 
would be referred to the appropriate calendar of the House involved, a motion 
to proceed to their consideration would be privileged and, if adopted, debate 
on major rules resolutions~would be for two-hours, and for other rules resolutions, 
one-hour. If one House receives a resolution from the other House and has not 
reported or been discharged of its own resolution within 75-days after the rule 
is received, the resolution of the other House would be placed on the appropriate 
calendar. 

TITLE III REGULATORY OVERSIGHT & CONTROL AMENDMENTS TO HOUSE RU~ES 
(Amendments to the Rules of the House) 

House Regulatorv Review Calendar . -- A Regulatory Re'1iew Calendar would 
be established in the .House to which all joint resolutions of approval and 
disapproval would be referred once reported or discharged from committee. The 
Calendar would be called on the first and third Monday and second and fourth 
Tuesday of each month after the approval of the Journal. Priority conside'I'-ation _ 
would be given to resolutions for rules whose review period would expire before 
the next calling of the Calendar. Motions to proceed to the consideration of 
a resolution would be nondebatable except for resolutions discharged pursuant to 
a "motion for consideration" signed by one-fourth of the membership, in which case 
the motion would be debated for twenty minutes. 

Regulatory App rop r ia ti on s Riders -- The present House rule restricting 
the offering of limitation amendments to appropriations bills -would be amended. 
At present such limitation amendments can only be offered after other amendments 
are disposed of and only if the House votes down a motion that the Committee of 
the 1,'hole rise. Under the proposed rule change, limitation amendm.ents could be 
considered during the initial amendment process with respect to regulations for 
which a resolution of disapproval has not been considered by the Rouse, or has 
been passed but not enacted, during the specified review period. 

Oversight Improvements -- Committees would be required to formally adopt 
oversight plans at the beginning of a Congress and their funding resolutions could 
not be considered until the plans have been submitted to the Government Operations 
Committee. Committees would also be required in their final oversight reports to 
relate their actual oversight activities and accomplishments to their original plans. 
'rho c:,.., ~ ~1- nr ~n .. 1..1 ~ro -, t-o c-no,-.;,,, ,::,,l hn,-. nversit:>ht COTIL'Ilittees. subiect to House··approval. 
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S1S652 

9~th CONGRESS 
1st sessl::rn H. R. ___ _ 

IN THE HOUSE OF REPRESE~TATIYES 

~~- LJtt intrJduced the following bill; which was referred to 
the CJm~ittee o~ __________ _ 

A BILL 

i0 a~end title 5, united states code, an: the nules of the ~ouse 
of ?.epresentatives and the Sen3te to ma~~ re~ulaticns more 
cost-effective, to ensure review of rules, to improve 
regulatocy planning and ~anagem2nt, tc provide for periodic 
r~vieY of ~egulations, and to enhance public oarticipation 
in ~nc congressional oversight and control of the re~ulatory 
~r0c2ss, and for other pur;oses. 

2 of_the_United_States_of_Ame~ica in Ccncres~_asse~bl~,, 

' 'I,,. 
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2 

1 short title 

2 section 1. This ;ct may be cited as the ''Regulatory 

TABLE OF TITLES 

TITLE I--AGENCY RULEMAKI~G IHPROYEHE~TS 
TITLE II--CONGRESSIONAL REVIE~ OF AGENCY RULES 

TITLE III--REGULATORY OVEESIGHT AND CONTROL AMEND~ENTS TO HOUSE 
RULES 

4 Effective date 

s Sec. 2. This Act shall take effect 1D0 days after t~e 

6 date Jf the enactment of this Act, except that the 

7 provisions of subchapter II of chapter 6 of t1tle 5, United 

8 states Code, as added ty section 101cc) of this Act, the 

9 aTie1~nent made oj section 102(a) of this Act, the amendment 

13 m3de by section 104 of t~is ~ct (to the extent such 

11 anendnent applies tJ rules), ana the amendment rna~e oy 

12 s~ctiJn 201(a) of this ~ct shall apply only to rules fc~ 

13 which notice cf prcpos~d rule~aking is given after such 

14 effective dat~ anj to rules pro~ulgated after such effective 

15 d~te for which a ncti~e of proposed rulemaklng is not 

15 requirej. 

17 TITLE I--AGE~CY RULEMAKIN~ IMPROVEMENTS 

1B sec. 101. (a) cnapter 6 of titles, united states code, 

19 ls am~nded--

20 (1) Dy inserting im~eaiately after the chapter 

21 h~ading the followinq: 



S1S652 

3 

1 ··suBCH~PTER I--REGUL~TOEY FLEXIFIL!TY''; 

2 (2) by 1nsectinc immedi3tely before section 601 the 

3 fJll:,wing: 

4 ··suBCHAPTER I--REGULATOBY FLEXI3ILITY 1
'; 

5 a:id 

6 (3) by striking out ''this chapter 1
' each ~lace it 

7 appears and inserting in lieu thereof ··this 

8 subchapter''. 

g (o) ~~ch chapter Eis further amended LJy inserting at 

10 the end of the chapter analysis the follo~inq: 

''5UBCHAPTER II--ANALYSIS OF AGENCY PROPOSALS 

· •Sec. 
''621. oefiniti:,hs. 
''522. Additional prosedures fer major rules. 
''623. Jujicial ceview. 
''624. Executive oversight. 
''525. Review by comptroller General. 
''625. AJthority of agencies and the ?resident. 

''SUBCHAPTE?. III--ESTABLISHING AG~NCY PRinRITIES AND SCHEDULES 
FOR CO~PLETING PROCEEDINGS 

••531. Regulatory agenda. 

''SU9CHAPTER IV--AGENCY ~EVIE~ or RULES 

"6u 1. P.ev iew o: rule.s. ". 

11 <=> such chapter 6 is further cimendea Dy adding at the 

12 end thereof the following: 

13 ''SU9CHAPTE~ II--ANALYSIS OF AGE~CY PROPOSALS 

14 ,.~621. Deflnltlons 
-

1 5 ··<a) Foe pucpcses of this subchapter, subchapte~ TTT ---, 



S1S652 

1 a~d subchapter rv--
2 ''(1) the term ~a~ency' meahs an agency as defined 

3 i~ section 551(1) of this title; 

4 •• (2) the term •tenefit', exce~t as used in 

5 sJOsecticn (D)(2)(B) of this section, means any direct 

6 or indirect beneficial economic, health, safety, 

7 envl~~nmeutal, or other effect; 

s •• (3) tne term 'cost' means any direct or indirect 

9 adverse economic, health, safety, environmental, or 

10 other effect; 

11 ''(4) the term ·economic cost' means a cost (as 

12 d2£lnea in p~ragraph (3) of this subsection) ~hat is 

13 reasonably quantifiable in monetary terms; 

14 '' (5) tne term 'rule' means a rule as definea in 

15 section 551(4) of this title but does ~ot include--

16 ''CA) a rule of particular applicability 

17 relating to rates~ wages, cor~orate or financial 

1 a 

1 9 

20 

21 

22 

23 

24 

25 

structures or reorganizaticns thereof, prices, 

f~cilities, appliances, services, or allowances 

therefor or to v~luations, costs or accountincr, er 

p~actices relating to such rates, wages, structures 

o~ reorganizations, prices, facill~ies, ap;liances, 

se~vices, o~ allowancesJ 

''CE) a cule celating to monetary policy 

propose::i or- promulgated ty the P-:>ard of Gover:-ncr:-s cf 



S1S652 

1 

2 

3 
/ 

4 

5 

6 

7 

8 

9 

Hi 

1 1 

12 

1 3 

1 4 

15 

1 6 

1 7 

i 8 

19 

20 

21 

22 

23 

24 

25 

s 

t~e Federal Reserve System: 

·•cc) a rule that is required ty statute to be 

]3ae on the recora after an opportunity for an 

agency hearing; or 

.. (D) a rul1= described 1n section- 553(a) of this 

title; 

''(6) the term 'major rule' means a rule or QLOUP of 

closely related rules that--

'' (A) imposes economic costs which are likely to 

result in an annual impact on the economy of 

s100,000,000 or more; or 

·•c~) otherwise is desi~nated a major rule by 

the agency proposing the rule, or by the President 

(net later than thirty days after the publication cf 

the notice of proposed rulemakinG for that cule)--

··c1) because the rule would have 

significant aaverse effects on the environment, 

healtn or safety, competitio~, employment, 

investment, proauctivity, innovation, or the 

ability of enterprises, the princlDal places of 

business of which are in the United States, to 

compete in domestic or export maLkets; oc 

''(ii) because the Lule would cause a 

substantial increase in costs or pcices foL wage 

ea~necs, co~su~eLs, individual ind~stries, 



S1S652 

6 

1 nonpr-ofit crganization~, Federal, State, or 

2 local governrn~nt agencres, or geographic 

3 regions. 

4 • • Cb) c 1) Any aesignation of a major- rule illade by the 

s Preside~t under- subsection (a)(6)(B) cf this secticn shall 

6 be published in the Feder-al Register, togethec with a 

7 succinct statement of the basis for the design3tion. !he 

a President may not delega~e his authority to make such a 

9 designation. 

13 '' (2) The teem 'major- cule' ~s defined in subsecticn 

11 (a)(6)(A) of this section do~~ -not include--

1 '.2 ~'(A) a ~ule involving the internal revenue laws of 

13 t1e JniteQ states: 

14 '"(S) a C'Ule celatinq to the Viability, St3bility, 

15 asset powecs, or categories of accounts cf, or 

1~ pecmissible interest rate ceilings applicable to 

17 1epositocy institutiohs, the deposits or accounts of 

18 w~ich are insured by the Federal Deposit Insurance 

19 cocporation, the Federal s2vin1s 2nd Locn Insurznce 

2Z cor~o~ation, or the Share rnsucance Fund of the Natior.al 

21 c~edlt Union Administration Eo~cd: 

22 ''.(C) a cule promulJatej under the Ag~lcultural 

23 ~jjustment Act to encourage · o~ to cegulate the ocdecly 

24 m2rketing of 3gricultural c~mmodities ~nd procucts, er a 

25 r:.ile promul~atej under tr1e' 11,gricultuce Act of 1?49 to 
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1 make available prlce support for agricultural 

2 commodities and products; oc 

3 ··co) a rule promulgated on an annual basis whlch 

4 g~verns the hunting of rni9ratory oirds. 

s •·s622. Additional procedures for major rules -

E •• Ca) Before providing notice of proposed rule~aking fer 

7 any rJle, the agency pcoposing tne rule shall determine 

8 whether tne rule is a major rule and shall include in that 

9 notice an explanation cf that determination. 

10 ·• (D) Not later than the date on which an agency 

11 provides notice of proposed rulernaklng for a major rule (or, 

12 in the case of a .. cule designated by the President unaer 

13 secti~n 621(a)(6)CB) of this title, as soon as reasonably 

14 practicable after such deslgn~tion), the agency shall 

15 issue--

1 6 ''(1) a statement of the need fer, and objectives 

17 of, the proposed rule; 

18 '"(2) a description of those reasonable alternatives 

19 tJ tne proposea rule and its main -elements that may 

20 acco~plish the stated objectives of the pccnosed rule in 

21 a manner consistent with the applicablE statutes, and, 

22 sucject to pacag~aph (4)(C) of this subsection, if the 

23 ~Lcpos2d rule does not havg lower economic costs than 

24 each such alternative, an identification of the 

25 alternative which has the lo~est eccno~ic costs; 
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·•c3) an inalvsis of the need, if anv, for the - -

establishment or application of req~irements in the 

prop~sed rule in order to acc~mmodate regional 

differences, including economic, environmental, 

s aamograph1c, and land-use differencesL 

6 ''(4)(A) an analysis of the benefits and costs of 

7 the proposed rule and of each of the principal 

B alternatives aescrioed in paragraph (2) C~ncluding, 

9 where applicable, the alternative identified in such 

10 paragraph having tne lowest economic costs); 

11 '' CB) a comparison of the cost iffectiveness of the 

12 ~~o~8sed rule and each ~f the prlnci;al altecnatives; 

13 and 

14 •• CC) where it is not expressly or ov necessary 

15 i~plication inconsistent witn the provisions of the 

16 stat~te pursu2nt t9 which the agency is pcoposing the 

17 rule, an explanation of ~ow the benefits of the prcncsed 

18 rule are likely to justify the costs of the prc~csert 

19 rul2, and an expianatlon of ~ow the proposed rule ls 

20 likely to achieve substantially the rulemaking 

21 o~je=tives in a ~ore cost-effective mannec than the 

22 3lt~rnatives to the proposed rule~ 

23 •·cs> a~ analysis, where applicable, of the relative 

24 ajvantages and disadvantages of adopti~g pe~fo~rna~ce 

25 standa~ds rath~r than design stanaacas in the prooosea 
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1 r-ule; 

2 ''(6)(A) an i~entification of any scientific, 

3 economic, or other technical report or study upon which 

4 the agency has relied substantially or expects to rely 

s suostantially 1n the rule~aking; and 

6 ''(S) a description of how the aqency has evaluated 

7 o~ intenas to evaluate the ~uality, reliaoility, 

s accuracy, and relevance of any such scientific or 

9 e=onomic report or study; and 

10 ''(7) if the proposed rule would regulate activities 

11 whlc~, before the rule was pro~osed, were - regulated -0nly 

12 oy state law1 a statement of the legal authority fer the 

13 agency to regulate such activitl~s. 

14 •· Cc) Not later tnan the date on which an agency 

15 provi:es notice of the promulgation of a majoc rule, the 

16 agency shall issue--

17 "(1) a statement of the need for, and the 

18 oojectlves of, the rule: 

19 •• (2) a description of those alternatives to the 

20 rule ~ith respect to which an analysis was made ~ursuant 

21 t:, sut-sectlon (b)(4); 

22 ''(3) an analysis cf the exte~t to ~hlch the 

23 ~eauirements of the ::-ule reflect regional differences, 

24 including economic, envi~onmental, deuo~ra~hlc, ar.j 

2 5 13 nd-use alf f e::-ences_; 
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1 ''(4) an analysis of the benefits ~nd costs of the 

2 r-ule; 

3 ··cs) an explanation, wher-e a~~licable, for the 

4 a~option of design stanaar-ds rather- than pe~for-~ance 

1 5 standar-ds in the r-ule; 

6 •• (6)(A) an identification of any scientific, 

7 economic, or other technl~al report or study upon which 

a the a~ency relied suostantially in the rulemaking; and 

9 ''(B) a description of ho~ the agency evaluate: tr.e 

1J quality, reliability, accur-acy, and relevance of any 

11 such scientific or economic repo~t or study; and 

12 \'(7) if the rule regulates activities which, tefcre 

13 t~e issuance oi the r-ule, were r-egulated only by State 

14 law, a statement of the legal authcrity for the agency 

15 t) re~ulate such activities. 

16 An ag~ncy may not issue a final major . rule unless, where it 

17 ls not expr-essly or by necess3r-y implication inconsistent 

18 with the p~ovisions of the statute pursuar.t to which the 

19 agency is promulQatlng the rule, the agency makes a 

20 reasonaole d~ter-mination, based up~n the rule~aki~g file 

21 considered as a whcle, that the benefits of the rule justify 

22 tne cJsts of the r-ule, and that tne rule will substantially 

23 achieve t~e r-ule~aking objectives in a -mo~e cost-effective 

24 rn~nie~ t~an the alternatives descr-ioed in the rulemaking, 

25 2nd includes that deter~lnatlon in the mat~rial issue1 
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, pursuant to this subsection. 

2 •· Cd}(1} In lleu of preparing material requlced by 

3 subsection (b) or (c) cf this section, an agency may 
/ 

4 incor~orate oy reference in any material that it issues 

s pursuant to either such subsection infcrmation contained in 

6 any other statenent or analysis, to the extent that such 

7 inforTiatio~ satisfies any of the requirements of either sue~ 

8 subsection. 

9 •• (2) Each agency shall include, in the notice of each 

10 proposed and final majcr rule, a statement of ~ow the putllc 

11 may ootain copies of the material issued pursu~nt to 

12 subsections Cb) fand Cc). An agency may charge a reaso~able 

13 fee fJc tne copying and malling of such material. such 

14 ~aterial shall be furnished ~ithout c~arge or at a reduced 

15 charge where the agency jetermines that waiver or reduction 

16 of the fee is primarily of benefit to the ge~eral public. 

1 7 ·•c3) Suhject to section 553(£)(2) ct this title, each 

18 a~e~cy s hall include in the rulemaking file required ny 

19 section 553Cf) of this title--

20 •• (A) a copy of the ~aterial issuec pursuant to 

21 subsections Cb) and {c) of this section and of any · 

22 transcript pre;ared pursuant to sutsectlon (e) of this 

23 secti~n; and 

24 ''{B) a copy of any scientific, economic, CL otheL 

25 technical report oc stu~y !hat the agency actually 

-
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1 consijered in connection with the culemaklng, lf 

2 i1for~atlon in such report er stuay pertains directly to 

3 the rulemaking and was prepared by officers or employees 

4 of the agency or under contract with the agency. 

5 •• (4) Each agency shall send to the Pcesident a copy of 

6 all material issued pursuant to suosection (D) or Cc) of 

7 t~is section. 

s •· (e){1) An agency shall, in the case of rule~akina tc 

9 p~o~ulgate a major rule, provide an opportunity for oral 

10 presentation of views and information at informal ~ubllc 

11 heari~gs. Transcripts shall oe made of all such Public 

12 h~arinos~ 

13 •• (2) The a~ency shall permit cross-examination of 

14 indivijuals who present testi~cny, documents, er studies at 

15 such nearings out only to the extent the agency determines 

16 t~at Jt~er orocedures ~ould be !~adequate fo~ resolution by 

17 the 3qency of significant· issues of fact upon which th~ rul~ 

18 is based. This paragraph shall not apply to 3ny ~ulemaking 

19 for which cross-examination is otherwise required by 

20 statute. 

21 . •• (3) The agency shall regul~te the co~rse of informal 

22 publi= heaclngs cequicej by this suosection s~ as to ensure 

23 ocdecly anj expeditious ~coceedi~~s. The ~9en~y may take 

?4 sucn actl~ns as it considers necessary to achieve tnis 

25 objective, including--
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1 ''(A) limiting the time all~wect foe ocal 

2 presentations and cross-~x3minaticr.: 

3 ''(B) establishing procedures designed to limit 

4 c~oss-examination to the significant issues of fact 

s refe~red to in paragraph (2) of this sucs~ction: and 

6 ''CC) designating representatives to make oral 

7 presentations or en9age ir. cross-ex3mln2tion en behalf 

s of persons with a com~on interest in the rulemaking. 

9 '' Cf) An agency may delay complying with any requirement 

10 of this section with cespect to a rule if--

11 ''(A·) the agency finds, for good cause, ·that 

12 cJmplying with such require~ent oefore ~aKing the rule 

13 effective would be impracticable, unnecessary, or 

14 contrary to the public interest: and 

15 ·• CB) the agency ~ublishes the rule in the Fede~al 

16 Register with a statement of such finding and a succinct 

17 explanation of the reasJns therefor. 

18 Unless sue~ a rule will, by its terms, cease to be effective 

19 withi1 tw~ years after its effective date, the agency shall 

20 comply with the cequireQents of this section ~ith ~espect to 

21 th~ rule as soon ~s reasonably practicable after 

22 pco~ulg3ting the cule. 

23 ''(g) The cequicements o~ this section do not change the 

24 stand~rds appllcaole to a~ency action unae~ any other 

25 provision of law oc celieve an agency cf PLOCedural 

-
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1 requirements imposed oy any other provision of law. · 

2 ''S623. Judicial cevlew 

3 ''(a) In any action for judicial review of a rule, any 

4 material issued under section 622 of this title may, to the 

5 exte~t relevant, be considered by the couLt in determining 

6 the lawfulness of the rule, but. the court shall not have any 

7 authority to review agency compliance or noncompliance with 

s the requirements of this subchapter or subchapter III or IV, 

9 or to co~pel any action by the agency promul~ating th~ rule 

1z or to hold unlawful, set aside, or remand the rule on the 

11 grounj that the agency has failed to comply ~ith on~ or more 

12 of such requirem~nts. 

13 '' (b) Any exercise of authority granted under · section 

1 4 621, 6 ') ., _..,,, or 64i 0£ this title, or any failure to exercise 

15 such ~uthority, by th~ President or by an officer tc whorr: 

15 such authority has been delegated, shall not oe subject to 

17 judicial review in any manner. 

18 ''S624. Executive ovecslght 

19 •• (a) The President shall estaollsh guidelines and 

22 proc8jures for a~ency implementation of the ceouirements cf 

21 this chapter. The President shall monitor and revie~ agency 

22 actions ano materials for com~liance with the provisions of 

23 this chapte~ and shall comment upon th~ adequ~cy of such 

24 com;,lian::=e. 

25 •· Cb) Any gul1elines and ~rocedures established :y the 
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1 Presijent f~~ agency implementation oi this chapter shall be 

2 adopted after. the public has been afforded notice and an 

3 opportunity tc comment thereon, and shall oe consistent with 

u the pcompt completion of rulemaking proceedings. Sue~ 

s guidelines and procedures may provide fer ~eview and 
. 

6 evaluati~n oy the President of material the agency inte~cs 

7 that it will issue under sections 622Cb) and 522Cc) cf this 

s title in Jrder to c~m~ent upon whether such material 

9 c~mplies ~1th the requirements of this chapter. The time 

10 for any such review shall not exceed thirty aays following 

11 receipt of the material by the President, except that -the · 

12 Pr esi:i ent may ex:~end th'? time for such r-evi ew for cne 

13 aactitlonal period not in excess of thirty days. 

14 ''Cc) Nothing in this sect~on--

15 •• (1) provljes auth~rity to the President, or limits 

16 any authority that the President may possess under the 

17 CJnstitutlcn or other provisions of law--

1e ''CA) to ~revent an agency from proceeding with 

19 a rulemakinq or issuinq a prc~cse~ or fin~l rul~; er 

20 ''(B) to cequire an agency tc modify a proposed 

21 or final rule er comply with the guidelines . er 

22 p~oceduces estaolished pursuant to suosection (a) of 

23 .this section: 

24 •• (2) c~anges the standards applicable to a;ency 

25 action under 3ny oth.ec provislo~ cf law or relieves an 

. ---
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1 a~ency :,f procadural re~uirements imposed by any other 

2 provision of law; or 

3 •• (3) relieves an agency of its responsioillties to 

4 c:,mply w1 th the re qui r.ements - of this c!"'\2pter. 

s ·· (d)C1) The President ~ay delegate the authority 

6 granted by s~bsection (a) of this sectio~, in whole or in 

7 part, to the Vice President or to an officer within the 

8 Executive Office of the President whose apcointment has been 

9 subject to the advice and consent of the S~nate. NoticP. cf 

12 any sJch delegation, o~ any revocation or m:,dificatio~ 

11 there:,f, shall be published in the Federal Reqister. 

12 '' (2l Any person to whom authority is delegated under 

13 this subsection shall be subject to all of the ,rovlsio~s of 

14 this section applicable to the exercise cf such authcrlty ty 

15 the President. 

15 ''S625. Review by comptro~l~r General _ 

17 ''Ca) The compt~oller. General of the Uni~ed states may 

18 revie~ the compliance ov agencies with the provisions of 

19 this chapter. 

20 •·Cb) Ea~h agency shall make avallanle to the 

21 C:,mptcoller General, in accordance ~it~ se~tion 715 o~ title 

22 31, u1it2: states C~de, such infocmation as the comptroller 

23 General may request in order to car~y out subsection Ca). 

24 ''S626. ~utho~lty of agencies and the President 

25 '' Ca) Nothing in this chapter--
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1 •• (1) limits agency jur-isdlcticn tc p~esccibe a 

2 cule, 

3 ••c2) celieves an agency of statutocy requicements 

4 applicable to culema~ing, oc 

s •· (3) displaces culemaking authocity ~ested ~Y 

6 statute in an agency. 

7 •· {D) ~othlng in this chaoter limits the execcise by the 

8 Pcesi:ent of the authority and cesponslcility that he 

9 othecwise p~ssesses under the constitution ana otnec laws of 

10 the United States. 

11 ··suBCHAPT'::R III--ESTABLISHING AGENCY PRIOPI'!'IES AND 

1 2 SCH .. EDULES FIJR COMPLETI~G PROCEDURES 

1 3 ··~631. Regulatory agenda 

14 •• < a ) Each agency shall publish a r-egulatory agenda in 

15 t~e Fsdecal Register in Apcil and October of each yeac. Each 

16 SJCh agenda shall contain a list of all rules that the 

17 a~ency expects to propose, pcc~ulgate, mcdlfy, repeal, or 

18 otheCAise co~sidec in a culemakln1 pccceedinq in the 

1g suc=esding twelve months. The agendas oi all agencies shall 

20 be ouollshed in a single issue of the Fe:ecal P.eqistec in 

21 acc~Ljance with guidelines issued by the Di~ector of the 

22 Office of ~an~gement and Budget to ensure a u~eful, unifo~m, 

23 and consistent publication. 

24 •· (D) ~ith respect to each rule listed on a regulatory 

25 agenda, the agenda shall - include a description of ~he ~ule; 
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1 the ocjectlves of and the legal basis for the rule; any 

2 dates established or anticipated by the · aq~ncy for taking 

3 actio~, includi~g dates for advance notices of proposeo 

4 rulemaKing, notices of proposed rulemaking, and final agency 

s action; a statement of the sectors of the economy likely tc 

6 ce affected by the rule; ana the agency's ass~ssment of 

, whether the rule 1s or is expected tote a major rule. If 

8 consistent with any· guidelines issued by the Office of 

9 Management and Budget, an agency may consider a group of 

13 closely related rules as one rule for the purpose of 

11 provi:lng the information requl~ed by this subsection. 

12 ''(cl Each regulatory agend3 shall include a list o! 

13 rules s=heaulea to De reviewea in accordance with section 

14 641 of this title during the succeeding twelve months and 

15 the status of all rules listed on the previous agenda for 

i5 which rulemaking ~roceedlngs have not . been completed or 

17 which have not been expli~itlv withdra~n fro~ consideration 

19 by t~e agency. 

19 '' (d) E2ch requlatcry agenda shall include the n2~e, 

20 aaaress, ana _telephone numbe: of an agency official 

21 responsi~le for handling inquiries abcut each rule liste~ en 

22 the a~enaa. 

23 '' Ce)· Failure of 3n agency to include a rule in a 

24 regulat~ry agenda shall not precluae the agencv from 

25 proposing o~ issuing that rule. 
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1 '"SUBCHAPTER IV--AGENCY BEVIEw OF RULES 

2 ''S641. Review of ~ules 

3 ••ca)(1) Not later than nine mon~hs after the effective 

4 date Jf this section, each agency shall prepare and ~ubllsh 
-s in the Federal Register for comment a proposed schedule for 

6 the r2view, in accordance with this. section, of each rule of 

7 the agency which is in effect on such effective date and 

8 which, if adopted on such effective date, would oe a major 

9 rule under section 621(a)(6)(A) of this title, and of such 

10 other rules as the agency has selected for review. 

11 •• (2) At least ninety days befote - puclishl~g- in thi 

12 Federal Registe~ the proposed schedule required by paragraph 

13 (1), ea=~ agency shall make the proposed schedule availaole 

14 to the Pcesident. The President may select for review u~der 

15 this section any additional rule that the President 

16 deter~ines to be a major rule under section 621(a)(6)CA) of 

17 this title. The President may not deleqate the authc~ity 

18 confe~reJ oy this paragraph. 

19 •• (3) Each rule referred tc in p~r2craphs (1) and (2) cf 

2~ t~is sucsection shall cease to be effective not more than 

21 ten years after the date on which the final schedule is 

22 publishe~ pu~sua~t to paragraph (5) of this subsection. 

23 ··c~> Each pcoposed schedule ~equired by paragraph (1) 

2u shall include a brief explanation of the reasons the agency 

25 or tri2 Presiaent, as the · case may oe, considers each rule on 
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the schedule to b~ a major rule or of the reasons why the 

agency selected the rule fo~ review, the date on whicb the 

rule shall cease to be effective, and the date set by the 

agency for the com~letion of ~he review of each such rule. 

Tne aJency shall set a aate to initiate review of each rule 

on the schedule in a manner which will ensure the 

simulta~eJus review of related items and which will achieve 

a reasonable distribution of reviews over the period of tl~e 

c~vered oy the schedule. 

•• (5) Not later than six months after publishing the 

proposed schedule as required by paragraph (1) cf this 

subsecti~n, eac~ agency shall publish in the Federal 

~egiste~ a final schedule for the review o: the rules 

referred to in pacag~aphs (1) and (2) of this subsection. 

The final schedule shall include the date on ~hich each such 

rule shall ce3se to b~_ effective. Each a~ency shall ~ublish 

17 with the final schedule the res~onse of the agency to 

18 comm~nts rec~ived concecning the propcsed schedul~~ 

19 •• (6) Each agency shall include qith the ?Ublicatio~ in 

20 the F~deral Register of a majcr rule a dat~ for completicn 

21 of the review of the major rule. Each such major ~ule shall 

22 cease to qe effectiv~ not more than ten years after the date 

23 of such publication. The agency shall include with such 

24 publl=ation the date on ~hich the rule shall ceasa to be 

2 5 effective. 
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1 ''. (b) The agency shall, pursuant to subsections (c) 

2 throuqh (e) of this section, review each rule on the final 

3 schedule. 

4 ··cc) ~n agency shall publisn notice in the !Ederal 

s Fegister of the initiation of the review o~ a ' rule undec 

6 this section. The notice shall include--

7 •• (1) an identificati~n of the legal authocity uncer 

8 which the rule was promulgated and a dete~mination by 

9 the agency of whether the rule presently fulfills the 

10 objectives of that authority; 

11 ''(2·) a hrief summary of the teneflts and costs of 

12 the rule during the calendar yeac preceding the 

13 ~ublicatlon of such notice, and of the benefits and 

14 c~sts the agency projects for the rule if it remains in 

15 effect; 

16 ''(3) an analysis of whether the oojectives cf the 

17 rule can be met through an alternative h~ving lower 

18 e:onomic costs than the existing rule; 

19 •• (u) ar. analysis of whether greater benefits can be 

2~ a~hi~ved through an alternative h2ving costs which are 

21 co~pacable to those of the existi~g rule; 

22 ··cs) a cescription of 3ny prctlems enccuntered ty 

23 the .agency !n ootaining compliance with the rule; 

24 ''(6) an analysis of the exte~t to w~ich the rul~ 
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1 ''(7) a statement that · tne agency seeks ccrrments 

2 £~om the public as to whether the rule should be 

3 retained, amended, or re;ealed. 

u A~ agency may include a group of closely related rules in a 

s single notice under this subsection. 

6 ''Cd) \fter publishing the notice required by subsection 

7 (c) of this section, the agency shall provide a pe~lod of 

8 not less than sixty days during which the public m2y submit 

9 comments ln response to s~ch ~otice. 

10 ··ce> Within one hundred and eighty days after the close 

11 of th~ c~~ment period required by suosection (c) of tnis 

12 sectiJn, ·the agepcy shall take one of the follcwing two 

13 actio1s: 

14 ''(1) The agency shall publish a notice of ~reposed 

15 rule~aking to reissue the rule or to amend the rule and 

16 shall conduct a rulemaking proceeding with res;ect tc 

17 t~e rule in accordanc~ with the r~quireme~ts of this 

1e chapte~, if applicable, and of section 553 of this title 

19 or any other a~plicable law. such requirewents ar.ri othec 

20 applicable requirements of law, including those relating 

21 to judicial review, shall apply tc the sa~e extent and 

22 11 tne same manner as in the case of a proposed agency 

23 action to issue oc amend a ~ule ~hich is net taken 

24 p~rsuant to the review required by this section. 

25 •· (2) The agency shall publish a notice of its 
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1 decision to allow the existing rule to expire, togethec 

2 with a statement explaining the reasons for that 

3 decision. 

4 Any major rule ~hich an agency determines to reissue or 

s amend pursuant to paragra~h {1) of this subsection shall be 

5 sub~ltted to the congress in accoraance with the p~ovlsions 

7 of section 802 of this title in adequate time fo~ review and 

s approval by the cong~ess, in accordance with cha~ter 8 of 

9 this title, cefore the date on whic~ the rule shall cease to 

1~ be effective. 

11 ''Cf) a.n agency may, witn the concurr-ence of the 

12 President, alte~ the timing of revie~ of rules under this 

13 section if an explanation of such alteration is puolished in 

14 the Federal Register at the time such alteration is made. 

15 The President may direct an agency to alter the timing of 

15 the review of rules under this section, except that the 

17 Presijent may not increase the number cf rules tote 

18 reviewed oy one agency in any calendar year.''. 

19 (~) The chapter heading of chapter 6 o: title 5, United 

20 states CJcte, ls amended to read as follows: 

21 ''CHAPTER 6--PLANNING AND MANAGEMENT OF AGENCY FUNCTIONS''. 

22 (e) The cnapter analysis of part I of titles, United 

23 States Code, ls amended by ~nsertinq afte~ the item relating 

24 to chapter 5 the following ne~ ·item: 

''6. Planning and Management of 
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Agency Functions 

1 Rulemaking proceaurBs 

2 Sec. 102. Sectior. 553 of titles, United States Code, is 

3 anenaed to read as follows: 

4 ''S553. Rulemaklng 

s ''(a) This section applies according to the previsions 

6 the~e~f, except to tne extent that there is involved--

7 •• (1) a military or foreign affairs function of the 

8 united states; 

g ''(2) a matter relating to public prooerty or 

10 contracts or tc agency management er personnel 

11 practices; or 

12 ''(3) any interpretative rule er gen~ral statement 

13 of policy unless such rule or statement has gene~al 

14 appli=ability and substantially alters or creates ri~hts 

15 or ooli~ations of persons outside . the agency. 

16 •• (b)(1) ~otice of proposed rulemaking shall be 

17 published in the Federal Register, unless ~ersons subject to 

18 the proposed rule are named and either p~rsonally served or 

19 otherrlise ha~e actual notice of the rulemaking in 2cccrdance 

20 with law. Each notice of ~roposed rulemaKing shall include--

21 ''(A) a statement of the time during which public 

22 c~m~e~ts will be received concerning the proposed rule, 

23 and the ~ime, place, and nature of any informal public 

24 heari~qs to be held c~nccrnin~ the proposea rule; 
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1 '' (3) a statement of the specific obj&ctives to be 

2 attained by the proposea rule; 

3 ''CC) a statement of the specific legal authority 

4 under which the rule is proposed; 

s ''{D) eithe~ the terms or substance of the proposed 

6 rule or a description of the subjects and issues 

7 i1volvea; 

8 ''CE) a statement that the agency se~ks prcpcsals 

9 fro~ the puolic for alternative methods to accomplish 

10 the objectives of the propose1 rule tha~ are were 

11 effective or less burdensome than the methods used in 

12 t~e proposed __ rule; and 

13 •• (F) a statement of where the file of the 

14 rule~aking proceeding required by sub~ectlon Cf) of this 

15 section ~ay be ins~ected or copies cf the file may be 

16 ~btained. 

17 •• (2) Except when notice or hearing is required by 

18 statute, this suosection ana subsection (c) do not apply to 

19 rules of agency organization, procedure, or practice, er a 

20 rule to the extent the agency for gooa cause finds that 

21 r."otice a:1d puolic pr-oceduce wl th resp is ct to t!le r-ule ar-e 

22 impr3ctlcable, unnecessary, oc contrary to the public 

23 i~tecest and ~ublishes, at the time of pub!icaticn of the 

24 final r-ule, such fin ding and a -br:-lef statement. cf the 

25 reasois therefor. 
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1 •• (c)(1) An agency shall ~~ovide a public comment period 

2 of at least sixty cays. after the issuarice of a notice . of 

3 proposed rulemaking pursuant to subsection (b). During the 

4 publi: comment period, the agendy shall give interested 

s cersons a~ opportunity to participat~ in the rulemaking 

6 through submission of written data, views, or arguments with 

7 or ~ithout opportunity for oral presentations. After the 

s consijer~tion of the relevant matter ~resented, the 2gency 

1 snall pucllsh any rule a~opted with a co~cise gene~al 

10 state~ent of the basis an~ purpose of the rule. The 

11 statenent shall include a res~onse to trie significant issues 

12 raise~ by the cqmments concerning the proposed rule ~ecelved 

13 by th~ agency during the public comment period. ihen rules 

14 are required by statute to be made on the record afte~ an 

15 opportunity fer an agency hearing, sections 556 and 557 cf 

15 this title apply instefad of this suosection. 

17 •• (2) In promulgating a rule, unl~ss otherwis2 pecillitted 

1R by 13~, an agency may not rely su~stantially on any repo~t, 

19 study, or ot~er document containin~ significant factual 

20 material of central relav~nce to the rulemaking that was net 

21 place~ in tne rulemaKing file at the ti~e the notice 0£ 

22 proposed rule~aking was issue~ or, if ~u~licly ava112ble, 

23 iae~tifiej in such notice, unless--

24 ·• (A) the public has had an adequate opportunity tc 

25 cJm~2nt uoon such report, study, or other document if lt 
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1 was developed by or under contract with the agency; or 

2 ''CB) such report, study, or ether document, if not 

3 developed cy or under contract with the agency, was 

4 placed in the rulernakino file required by subsecticn Cf) -

5 of this section promptly after--

5 ''(1) its receipt by the agency, in the case cf 

7 ]aterial received oy the agency in the course of the 

8 rulemaking proceeding, or 

9 ''(ii) its review by the agency, in the case of 

12 ]aterial that was obtained by the agen~y outside the 

11 course of the rulemaklng proceeding. 

12 ror purpos~s of ~ubcaragraph CA) of this paragraph, an 

13 ~genc7 shall te deemed to have afford~d an adequate 

14 opportunity to comment on any document received ouring or 

15 after the initial com~ent period if it ~rovldes an 

15 additional comme~t pertod of t~eGty-one days from the date 

17 on ~hich notice of such additional co~ment period is 

18 p~blished in the ?ederal Register. 

19 · •• (d) An agency issuing a final r~le shall publish that 

2~ rule in the Federal Register, unlsss 9srsons subj~ct to the 

21 rule ~re namec anc elth~r personally servea oc otherwise 

22 h3Ye actual notice of the rule in accordance With law. such 

23 puoli~ati~n oc secvice shall oe made not less tnan thiLty 

24 days before the effective date of the final rule, except in 

25 the case of a rule th3t grants or recoqnizes an exempti~n or 



S1S652 

28 

1 relieves a restriction, or as otherwise provided by the 

2 agency for good cause found and published with the rule. 

3 • • (e) Each agency shall give an inter-e~ted pi:rson the 

4 righ~ to petition for the issuance, arrendment, or repeal cf 

. 5 a rul2. 

5 •• (f)(1) Except as provided in paragraph (2) cf this 

7 suDse=tiJ~, eaci a~2ncy shall malntain a file of each 

a rule~3klng p:-oceeding conducted pursuant t6 this section, 

9 beginnin~ no later than the date ~n which the agency issues 

10 the notice of proposed rulernaking for- that pr-oceeding 

11 pursuant to ·subsection (b) or, if the agency is not require~ 

12 t~ issue such a potice, no later than the date the agency 

13 first issues er receives material required to bP. i~cluded ln 

14 the file. Th~ file snall be ma~e availacle to th2 puolic and 

15 shall i~clude--

16 '· CA) the notice of proposed rulemaK.ing ano any 

17 supplemental notice concerning the rulemaking; 

18 ''CB) a copy of all ~ritten comments on the pro~osed 

19 rul~ which were submitted to the agency after the 

2 0 publication of the notice of propcsed rulemaklnq; 

21 •· Ct) all material which tne agenc7 b7 statute or 

22 n1le is cec;uired ":.c issue in connection w1 th the 

23 cule~aking ~c which the agency aecides to make part of 

2u the cecord; 

25 •• CD) a copy of -all wrltt~n mat~rial pec~~ln!ng to 

·-----
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1 the rule, including any drafts of the prooosed er final 

2 rUle, submitted by the agency to the President o~ the 

3 d2si~nee directed oy the ~resiaent to review proposed or 

4 ~inal rules for their regulatory im~act; and 

s •• CE) a written explanati~n of th~ sp~cific reasons 

5 f~r any significant changes made by the agency in the 

7 drafts of the proposed ~r final rule wnich respona to 

8 any comment received by t~e agency on the draft 

9 proposed, proposed draft final, er final rule, made by 

10 tne President or the deslgnee directed by the President 

11 to revie~ proposed or final rules for their regulatory 

12 i~pact. 

11 •· (2) The file required ~Y paraqra~h (1) of this 

14 s~~se:ti~n need not include any material aescribed in 

15 secti~n 552(b) of this title. If the agency is perffiit~ed by 

16 law tJ ~ely on, anc aoes rely on, such material in 

17 prc~ulgating a rule, the agency shall include in such file a 

18 state~e~t notina the existence of any such material and the 

19 statutory oasis upon which the material is exempt from 

2~ public disclosure. Notwithstanding the ;receding sentence, 

21 t h~ file sh~ll include all ~at~rial cescriced in 

22 subparagraph CD) or (E) of paragra~h (1). 

23 •• (3) No couct shall hola unla~ful oc set aside 2n 

2u agency rt1le because of a violatio~ of subparagrach en> or 

25 CE) of p3r3gr2ph (1) of this subsecticn unless th€ court 
' 
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1 finds .that such violati~n has precluded fair public 

2 consideration of a material issue of the rulemaking t3ken as 

3 a whole. Judicial revie~ of compliance or noncompliance 

4 with subparagraphs (D) and CE) of paragra;h (1) of ~his 

5 subsection shall be limited to revie~ cf action or inaction 

6 on the pact of an agency. ''. 

7 Judicial review 

a sec. 103. section 706 of title 5, united states code, is 

9 amended to re2d as follows: 

10 ''S706. scope of revle~ 

11 •• (a) To the extent necessary to decision and when 

12 presented, the ~eviewing court shall independently decide 

13 all relevant questions of law, interpret constitutional ana 

14 statutory provisions, and det0rmine the meaning or 

15 aopli:aoility of the terms Jt an agency action. The 

16 revie~ing court shall--

17 '' (1) CJ~pel agency action unlawf~lly withheld or 

1~ unreasonably delayed; and 

19 ''(2) hold u~la~ful and set aside agency action, 

2~ findings, and conr,lusions found to be--

21 

22 

23 

24 

25 

''(A) arbitrary, capricious, an abus~ of 
-

aiscretiJn, or othe~wise not in accordance with la~; 

''CB) cont~a~y t~ constitutional right, power, 

privilege, or immunity~ 

··cc) in excess of st3tutcry jurisdiction, 

-
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authority; or limitations, or short of statutory 

r iqht; 

''(D) without oosecvance of proceaure requiced 

by law; 

''(E) unsupported by substant~al evidence in a 

proceeding subject to sections 556 and 557 of this 

title or otherwise reviewed on the record of an 

agency hearing provided by statute; or 

''CF) unwarranted oy the facts to the extent 

that the facts are subjec~ to trial de nave by the 

reviewing court. 

12 ·• Cb} In ma~Jng the foregoing determinations, the court 

1 3 s~all review 

a party, and 

+- . ... ne 

cue 

whole record or ·those parts of it cited by 

account shall oe taken of the rule of 

15 prejujicial error. 

1~ '' Cc) rn deciding qu~stions of law pursuant to the 

17 following sentences of thls subsection, the court shall 

1a exercise its independent jud~rnent without accorcting any 

19 presu~ption in favor of or agaln~t agency ac~ion. In making 

23 deter~inatlons on questions of la~, other than statutory 

21 jurisjlction, the court shall give tne agency's 

22 in:erpretation such weight as it warcants, taking !ntc 

23 acc8u~t factoLs such as the discceti8nary authority ?rovided 

24 to the aqency by law. In making determinations of la~ 

25 c~nce~ning statutory jurisoictlon u~aec su~section (a)(2)-(C) 
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1 of this section, the court shall determine whether the 

2 agency's action is within the scope o± the agency's 

3 jurisdiction on the basis of the language of the statute or, 

4 in the event of ambiguity, other indicia cf ascertainable 

5 legislative intent. 

6 ''(d) In determining whether agency action in adcptinQ a 

7 rule, ot~er than a rule to wnich suosection (a)C2)CE) of 

8 this section applies, is arbitrary, capricious, an abuse of 

9 discretion, or otherwise not in accordance with law, the 

10 court shall consider whether there is substantial support in 

11 the rulemakinq file, viewed as a whole, fer determinations 

12 of fa=t on which the agency was required to rely in adopting 

13 t~e rule o~ which the age~cy asserted as the basis fer the 

14 rule.''. 

15 Appeals of agency orders 

16 Sec. 10u. (a) Section 2112(a) of title 28, united States 

17 Code, is amended by st~iking out the last three sentences 

18 and inserting in lieu thereof the follcwinJ: ·•rt 

19 proce2din~s are instituteu ln t~o oc rncce coucts cf ap~eals 

20 with respe~t to the s~rr.e order, the ccurt in which the 

21 agency, u~aca, co~mission, or officer concernea is to file 

22 the r~cord shall be determined as follows: 

23 ''(1) If within ten aays after issuance of the ordeL 

24 the agency, beard, com~isslon, or officer ceceives 

25 written notice, in a manner th~t the a~ency shall 
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1 prescribe by r~le, that proceedings have been i~stituted 

2 in two or more courts of appeals, the agency, toard, 

3 c~mmission, or officer shall, promptly afte~ the 

4 expiration of that ten-d:Y period, so inform the 

s Ajministrative office of the United states courts and 

~ s~all identify each such court in which such proceedings 

7 are pending. As soon as is practicable after receiving 

s such notice, the Administrative Office of the United 

9 states courts shall designate one court~ acccrdin~ to a 

1~ system of rancom selection, from arr,ong those ide~tlfied 

11 by the agency, - board, ccm!'TiiSsi-on, er· o:fi::er, and the 

12 recor,j shall oe filed in the court so cesigncted. 

13 '' (2) If within ten days after issuance of the order 

14 the ~Geney, board, commission, or officer has received 

15 w~itten notice, as p~cvided ln tne rules prescribed 

16 pursuant to par3graph (1) of this . subs~ction, that 

17 p~oceedin;s have oeen- instituted in only one court of 

18 appeals, the record shall be filsd in that court 

10 nJtwithstanding the institution of any p~oceealngs in 

23 any other c~urt of which such written notice was net 

21 r2ceived by the agency, board, commission. or officer 

22 within th2t ten-day period. 

23 ''(3) In all otheL cases, the recorj shall be filed 

24 1~ the court in ~hich proceedings ~1th respect to the 

25 order were ~lrst instituted. 
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1 \ll courts in which proceedings have been instituted with 

2 respect to the same order, other than the court in which the 

3 recorj is filed pursuant to this subsectio~, shall transfer 

4 those proceedings to the court in which the record is so 

s filea. For the convenience ~f the parties in the interest of 

6 justice, the court in ~hlch the record is ~iled may 

7 thereafter transfer all the proceeoin~s ~ith respect to 

8 order to any other cou~t of appeals. Until the record 

9 concernina an order 1s filed in a court pursuant tc t~is 

1~ sunse:tion, any court of appeals in which proceedings with 

11 respest to that order have been instituted within ten days 

12 after tne issuance of such oroer may, to the extent 

13 aut~o7ized by law, p~stpone the effective date of the order 

14 as necessary to per~it tr1e de~ignation of a court pursuant 

15 to paragraph (1) of this subsecti8r.. Such action by the 

16 court may thereafter be modified, revcke:, or extended by 

17 tne cJurt in which tne record is filed o~ oy any other court 

19 of appeals to which the proceedings are transferred.••. 

19 Co) section S04(a) of title 28, United States cocte, is 

20 amended by ~edesiqnating paragraph (17) as pa~ag~aph (18) 

21 2-nd by inse~tin9 immediately after paraqraph (15) the 

22 follo~ing new paragraph: 

23 _ • • < 17) Where proceedinos with res~ect to an crder c: 

24 any a~ency, ooara, commission, or officer have been 

25 instituted in two or more courts cf :p;eals and th: 
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1 aJen=y, board, cornmissi~n, -or officer, pursuant to 

2 section 2112(a)C1) . of this titl~, h~s been notified of 

3 such proceedings within ten days after issuance of the 

u order, administer a system of random selection to 

s determine the appropriate court in which the record is 

6 to be filed;''. 

7 Participation expenses 

8 s2c. 10s. (a) Subchapter I of chapter 5 of titles, 

9 United states Code, is amended by adding at the end thereof 

10 tne fJllowing new section: 

11 ··ss0s. Participation expenses 

12 ''(a) No agepcy may, except as ~rcvided in section 5e4 

13 of this tltle or unless specifically authorizea ~Y any other 

14 statute, provide financial assistance to pay the expenses cf 

15 p~rsois pa=ticlpating or intervening ln an agency 

16 pcoceeding. 

17 •• Cb) For tne purposes ~f this section--

13 ·' ( 1) 'agency· 'Tie ans an agency as definea ln section 

19 551(1) of this title; and 

2Z •• (2) 'agency proceeding' means any agency 

21 proceedings as defined in section 551(12) of this 

22 title~''. 

23 <~) The section analysis of ch2ptec 5 of title 5, United 

24 states Coje, is amenaed oy inserting after the item ~elating 

25 to section 504 the following new item: 
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••505. Pacticipation expenses.''. 

1 Technical anj conforming amendments 

2 sec. 106. (a) section 551(4) of title 5, united States 

3 code, ls amended by st~iking out ''services or allowances 

4 t~erefor or of valuations, costs, or accounting, oL 

s practices bearing on any of the foregoing'' a~d inserting ln 

5 li~u thereof ''services, or allowances therefor or cf 

7 valuations, costs or accounting, or practices relating to 

s such rates, wages, structures or reorganizations, ~rices, 

9 facilities, appliances, services, or allowances''. 

10 Cb) Section 551(5) of such title is a~ended by striking 

11 out ••rule making'' and inserting in lieu thereof 

12 •·rulemaKi~g''. 

13 (c) section 556(d) of sucr1 title is amP.ncted in the last 

14 sente~~e by stri~ing out ''rule ffiaking'' and inserting in 

15 lieu thereof ''rulemakinq''. 

16 (j) section 557(0) of such title is amenaed by striking 

17 out •·~ule making'' and insertin~ in lieu thereof 

19 (e) The item celating to section 553 of titles, United 

20 states Code, in the section analysis of ch~pter s of su~h 

21 title is ~~ended by striking out ''Rule making'' ar.d 

22 insectlng in lieu theceof ''Bulemaking''. 

23 TITLE II--CONG?ESSIONAL -BEVIEU OF AGEITCY RULES 

24 sec. 201. (a) Part I of titl~ 5 cf the United states . 
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1 CJde is arne~ded oy inserting after chapter 7 the following 

2 new chapter: 

3 '"CHAPTER 8--CONGRESSIONAL REVIEW OF AGENCY RULEMAKING 

··sec. 
''801. Definitions. 
•·002. CJngressional review of agency rules. 
''803. Procedure for committee considerati6h of resolutions. 
''804. Pr~ceaure ior floor consideration of resolutions. 
''805. computation of calendar d~ys cf continucus session. 
·•ez6. Pulemaking power of con~ress. 
''837. E1fect en judicial review. 

4 ··ss01. Deflnltions 

5 •• (2) For pucpcses of tr.is chapter--

6 '' (1) the term •agency• means an agency as Gefinea 

7 11 se=tion 551(1) of this title; 

8 ''(2) the term •rule' ~eans z rule as cefir.ed in 

9 s2ctiJn 621(5) of this title which is sucject to section 

10 553 of this title; 

1 1 •• (3) the term 'major rule' means a major rule 

12 withir the meaning of sectio~ 621 cf this title; 

1 3 '' cu) tne term 'emergency rule' me~ns a rule ~hich 

1u 21 ~gency ffi=Y make ef£ectlve, for a oeriod of n~t more 

15 than 210 days, not~ithstandin; any requirement for 

16 puclic notice and comment and is pro~ulJated pu~~uant to 

17 = findinq by the agency that delay in the effective date 

19 '"(A) sericusly injure an im~oct;nt public 

20 inte~est, 
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''(B) substantially frustrate legislative 

p::>licies, or 

··cc) seriously harm a person or class of 

persons without serving any important public 

interest; 

''(5) the term •promulgate' - or •promulgatlcn' ffieans 

7 t) file or the filing of a final rule with the Office of 

a the Federal Register for publicaticn; 

9 ''(6) tne term 'appropriate committee' means--

10 ·• (A) the one committee of each µ,ouse cf 

11 c::ingiess which has primary legislative jurisdiction 

12 over th~ statute under which a rule is p~omulgated 

13 or over the agency which has promulgated 3 rule, or 

1 4 

1 5 

16 

1 7 

1 6 

1 9 

20 

21 

22 

23 

24 

25 

' ''(B) if the presiding officer of the Se~~te or 

the House o: Representatives detP.rTiines that th2re 

is more than one stanaing committee of primary 

jurisdiction described in sub;aragraph (;), a 

special aa hoc committee, appointed oy such 

presiding officer, with the app~oval cf the Senate 

or the House, as the case may be, from the 

~embership of such committees of pri~2ry 

jur-lsdiction; 

· •• (7) the teem 'appcop~iate cesolution' means--

''(A) in the case of a major- rule, a jcint 

res~lution appr~ving the r-ule, the matter afte~ the 

..._ 



SLS652 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 6 

17 

1 8 

39 

resolving clause of whtch is as follows: ·That the 

congLess ap~roves the rule ·entitled 
___________ , 

transmitted to the congress by______ on 

___________ , 19 __ , and which shall cease to be 

effective on , 19 .', with - the -------- -
appropriate title of the rule, agency, date of 

transmittal, and date of termination inserted in the 

olanks, respectively~ ana 

··ca) in the case of any other rule subject to 

section 802 of this title, a joint resolution 

disapproving the rule, the matter after the 

resolving clause of which is as follows: •That the 

congress disapproves the rule ent~tled 

---------------' transmitted to the congress by 

_______________ ,on ____________ , 19 __ .', with 

the appropriat~ title of the rule, agency, and date 

inserted in the blanks, respectively; and 

''(e) the term ·transmitted tc the CongLess', ~ith 

19 r2spect to a rule, means transmittea to the congc~ss 

2g pursuant - to section 802(~)(1) of this ti~le. 

21 ··see2. c~ngressional review of agency rules 

22 ••ca)(1) on the first day on which Doth Houses of 

23 cong~ess ace in session aftec the pcomulgation of a rule, 

24 the aqe~cy shall tr3nsmlt a copy of the rule tc the 

25 secretary of the senate a~d the Cler~ of the ~ouse of 
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1 Represent3tives. such rule shall be ccnsidered only as= 

2 recomTiendaticn of the agency to the congress and shall have 

3 no force and effect as~ rul~ unless the rule has becom~ 

4 effective in ac=ordance with this section • 

. 5 ""(2) A major rule may not take effect unless an 

6 appropriate resolution is enacted within 9f days after the 

7 date ~n ~hich the major rule is transmitted to the congress. 

8 '' (3l(A) subject to sutparagraph CB), a rule other than 

9 a majJr rule may not take effect if within 90 days after the 

10 rule is transmitted to the congress an appropriate 

11 resolJtiJn is enactea with respect to the rule. 

12 •• CB) A rule, other than a major rule m3y take effect--

13 '' Ci) at the e~d of the period of · 6~ jays after the 

14 date the rule is transmitted to the congress if neither 

15 House of congress h~s completed action on an appropriate 

16 r~solutio~ ~ith resoect to the rule; 

17 ''(ii) upon the rejection by cne ~cuse of an 

18 app~opciate resolution with respect to cha rule; or 

19 ''(iii) on such later date as t~e rule m~y specify. 

23 ·• (o)(1) ~n agency may not promulgate a new rule 

21 subst~ntiall1 the same as--

22 '' (A) a ~ajor rule for which an approprlate 

23 ~esolution has not been enacted; o~ 

24 ''CB) a~y othe~ rule subject to this section foe 

25 ~hie~ an appro~ciate - resolution has been enacted. 
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1 •·c2) If a rule oi 2n a~ency does net becorr.e effective 

2 under sucsection (a) and the agency, suoject to paragraph 

3 (1), promulgates a rule which relates to the sam~ subject 

4 matte~ as the disapproved rule, such rule may De oasea in 

s whole or in part on the rulemaking reccrd -Of the first r~le. 

6 T~e new rule shall be suoject to suosecticn (a). 

7 •· Cc) If a rule which was promul~ated subject to a 

8 statutory time limit fer rulemaking does not become 

9 effactive under suosection (a), the statutory time limit 

10 shall apply also to the rulemaklno begun as a result of the 

11 cisappr~val of the rule but shall oegin on the date on ~hich 

12 the ru1e·~as precluded from becoming effective u~der 

13 suose:ti~n (a). 

14 ''Cd)(i) on the same day on which an agency transmits a 

15 rule to the ccn;ress pursuant to this secti~n, that agency 

i5 shall transmit a copy of the rule to the comptrcller General 

17 o: ths United Staes. 

1s •• (2) In order to assist the ccngress in the exercise of 

19 its functions under this ch~pter, the Comptroller Genecal 

20 ~ay, Jn iis o~n initiative, or shall, upon the request of an 

21 appro~rlate committee, infer~ such committee as prcm~~ly as 

22 pract!catle as to whether the c~~ptroller General considers 

23 tne cule to b~ cons13te~t witn the statutocy authoLity u~deL 

24 w~lch the rule was prcrrulgated. 

25 •·ce> The p~ovisions of paragraphs (2), (3), and (4) ·of 
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1 subs2ction (2) shall not apply ~ith respect to an emergency 

2 rule if the agency submits to the appropri~te committees a 

3 written ~otice of its determination that the rule is an 

4 emergency rule and of the period of tirr.e during which the 

s rule ~ill oe effective, ana of its intention to issue a 

6 final rule to take efiect when the emergency rule expir~s, 

7 if the a;ency determines such a final rule is necessary. Any 

s such final rule shall be subject to all the provisions of 

9 subsection (a). 

10 ''S803. Procedure for committee consideration of resolutions 

11 .. (a)(1) i;.?ith res;,ect to a major rule, the chail:'man of 

12 the appropriate ,coffimittee to ~hich it has teen referred, or 

13 a Me~~er jesignated oy the chairman, shall introauce an 

1ij appropriate resolution (by re~uest) no l~ter than the first 

15 d~y o~ the session following the day on whicn the rule is 

16 transnitted to the congress, an: the resolution shall be 

17 r~ferred to the appropriate com~ittee. 

1s ·• (2) !he appropriate co~mittee to which an appropriate 

1~ ~esolutlon wi~h respect to a major rule ls referred shall 

23 uncer~aKe a review of the rule ana report the resolution, 

21 together ~ith its recom~endations, to the ~ouse involved net 

22 l2ter tn3n 45 days a±ter the date on which the rule is 

23 tcans~ltted to the Congcess. 

2~ •• (3) If the appropriate co~mittee to which an 

25 S?Propriate resolution with respect to a major rule is 
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1 referred pursuant to paragraph · (1) has not reported the 

2 resolution at the end of 45 days after the rule is 

3 transmitted to the con~ress, the committee shall be deemed 

4 to oe discharged from further consideration of the 

s resolution, and the resolution shall be ~laced on the 

5 appropriate calendar of the House involved. 

7 •• (b)(1) An appropriate resolution with respec~ to any 

s rule other than a major rule shall be re:erred to the 

9 appropriate committee. 

1? ''(2) It shall be in order to present to the secretary 

11 cf the s2nate or the clerk of the House in ~rlting a motion 

12 £or consrderatio~ cf 2n appro~riate resolution ~ith respect 

13 to a :ule other than a major rule at any time after the 

14 introjuction of the resolution but not lat~r than 25 days 

15 after the rule is transmitted to the congress. 

15 •· (3) If a motion !or consideraticn described in 

17 p~r2~raph (2} is signec by 25 ~embecs cf the senate or 109 

19 ~e~b~~s ~f the gouse, as the case may oe, ~ot later than 3~ 

19 days after the rule invclved is transmitte: to the ccn~~~ss, 

2t t~e m~ti~~ shall be entered pn the Journal, printed with the 

2 1 signatuces thereto in the Cor.gression=l Record, and 

22 secr~tary .of the senate or tn~ clerK of the House shdll 

23 notify the aopcopciate committee of the motion. The 

24 ~ppropriate committee shall then undertake a ~evie~ of tr.e 

25 cule =nd report the appropriate resolution to which the 
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1 motion relates, together with its reccrr,mendations, not l2ter 

2 than us aays after the rule is transmlttea to the cong~ess. 

3 '' (4) If the appropriate committee has not repcrted the 

u appcoociate resolution ' at the end of that period of 45 days, -

s pursuant to paragraph (3), then the committee -shall be 

s deemed to be dischaged from further ccnsijeration cf the 

7 resol~tiJn and the resolution shall be placed on the 

9 appropriate calendar of the House invovled. 

g '' (5) An appropriate committee may ~eview any rule 

10 referred to it and ~ay report any appropriate resolution 

11 referred to it not later than 45 cays after the rule which 

12 is the subject ol the resolution is transmitted to the 

13 con~ress, and the resolution sh3ll be referred to the 

14 aoprorriate calendar of the Ho~se involved. 

15 ''(c) Whenever a ccmmittee reports an apprcpriate 

16 resolJtlon pursuant to this chapter, the resolution shall be 

17 acco~~anled by a comrnltte~ report which shall include the 

18 text Jf t he rule, to~ether with the agency's explanation of 

19 the rule and the committee's reasons for recommendin9 the 

20 adoption ~r cejection of the resolution. 

21 ··sae4. Procedure f~r floor consideration of resolutions 

22 '' (a)C1) When a committee of the Sen~te has repo~ted or 

23 has been dlschacged fccm the fu~thec ccnsidec~tlon of &n 

2u aopro~ciate resolution, it shall ce in order at any time 

25 there3fter (even though e previous motion to the sa~~ effect 

·-.. 
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1 has been disagreed to) to move to proceed to the 

2 consideration of the resolution. 

3 ''(2) ~hen a committee of the House has reported or has 

4 b~en discharged from the further ccnsideratlon of an 

s appropriate resolution, the appropriate calendar on ~hich 

5 the resolution is placed shall .be the Regulatory Review 

7 calendar in accor~ance with clause 1 of rule XIII c~ the 

a Rules cf the House of Representatives. 

9 •· (b)(1) Any motion in the Senate to proceed tc t~e 

10 consiJe~ation of an appropriate resolutlon is privilegea and 

11 1s not debatable. The motion shall not be subject to a~y 

12 intervening mot~on except a motion to lay on the table. An 

13 s~endnent to the motion is not in order, and it is not in 

14 or1er to reconsider t~e vote by which th€ moticn is a~r~ed 

15 t~ or disagreed to. 

16 ''(2) Any moticn ~n the Pause of -Re~resentatives to 

17 proce2d to the consijeration of an appropriate resolution is 

18 p~ivileged but ~ay only be made on days designated in clause 

19 9 of ~ul2 XXIV ~f the Rules of the House and in accordance 

20 ~1th orocedu~es pcescribed by that clause. 

21 •· (c) Debate on 2n ap~ropriate resoluti~n with ~espect 

22 to a major rule sh~ll be limited to not more than two hours, 

23 3nc ~1th Lespect to 2ny Lule otheL than a majo~ Lule shall 

24 be ll~it8o to not more tnan one hour, to be equally oivlcea 

25 between t~e pcoponents an1 opponents cf the resclutic~. A 
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1 m::,tio~ to further limi~ debate is not deoatable. An 

2 amend~ent to or a motion to recommit the resolution 1s not 

3 in orjec and it is not in order to move to reconsider the 

4 vote by which the resolution is agreed to or disagreed to. 

s "(d)(1) If, before the passage oy one_ r;o15se of an 

6 appropr.iate resolution of that House with respect to a rule, 

7 tiat House receiv~s an appropri~te resolution ~ith respect 

8 to the same rule fr-om the other House, then·--

9 ''(A) at the end of the period of 75 cays after the 

10 rule ~as transmittea to the congress pursuant to section 

11 802(2) of this title--

12 ''(i) if the appropriate resolution from the 

13 other House has been referred to the appropriate 

14 committee and that comtitee has not reported or been 

15 jisch2rged fron further conslceration of that 

16 resolution or another appropriate rssoluticn with 

17 respect to the same rule, that committee shall be 

18 cee~ed to discharged from further consl~eratlon cf 

19 the resolution of the otner House ~nd the resolution 

23 shall be placed on the approp~iate calend~r of the 

21 

22 

23 

24 

25 

H~use involved; or 

''(ii) if the appropriate resolution fro~ the 

•Othec House has not been ce:ecced to the a~pcoprlate 

c~mmittee, the resoluti-0n shall ce placed on the 

appropriate calenda~ of the Heu~~ involved; ;nd 
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1 •• CB) the vote o~ final passage shall be on the 

2 appropriate res6lution from the oth~r House. 

3 •· (2) Except as provided in paragraph (1), it shall not 

u be in order to consider more than one approor.iate resolution 

s with respect to the s3me rule in the same conqr~ss, except 

6 that this paragraph shall not prohibit the consideration 1n 

7 one House of 3n 2ppropri3te resolution from the oth~r House 

8 if the House receiving it has already passed ~n appropriate 

9 resolution introduced in that House with respect to the same 

10 rule. 

11 ··sa0s. computation of calendar days of continuous session 

12 ''(a) For- pu~poses of this chapter--

13 '' (1) 'd3ys' Jieans only days of co~tinuous session 

14 of congress; 

15 ''(2) the days on which either ~ouse of congress is 

16 nJt in session bec~use of an adjour~~ent of ~ore ~han 

17 three days 2re ex8luded in the computatio~ of d2ys of 

18 co ntin uous session; and 

•• (3) the days occurring 1urir9 the p~rioc :aginning 

20 01 t~e date on wnich an appropriate resolution is 

21 ajopted by the co~gress and ending eitr.ec on the date on 

22 which the resoluticn is approved by the Pcesident, or, 

23 if the ~esolution is disappLoved by the ~Lesidcnt, on 

2u the date on which the resolution is returned tc the 

25 CJngress with the Pr-esl:ent's alsapprcval, are excluc~c 
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1 in the computation of days of continuous session. 

2 ''Cb) If an adjournment sine die of a congress occurs 

3 after an agency has submitted a rule under section ~~2 of 

4 this title and befcre the expiraticn cf the 2pplicable 

s perioj specifiej in sucn section, the agency shall--

6 ''(1) resubmit the rule to the Congress; or 

7 •· (2) initiate rulemaking proceedings to amend or 

8 repeal such rule. 

9 If the rule is resucmitteo or an amended rule is suomitted 

10 to the cong~ess, the pericds specified in section e02 of 

11 this title shall begin on the date of such resubmission cL 

12 subrntssion. 

13 ··sa05. Rulemaking po~er of congress 

14 ''The provisions of sections 803 and 834 of this title 

15 are enacted by the congress--

''(1) as ~n exercise of the rulem~kin9 po~er cf the 

17 senate ano the ~ouse of Repres~ntatives, respectively, 

18 a1d as such they are deemed a part cf the rules c: each 

19 HJuse, respectively, but ap?licable only ~1th respect to 

20 the procedure to oe followed in that House in the case 
\ 

21 of resolutions 1escribed in section 802 o~ this title, 

22 a~d such provisions supersede other rules only to the 

23 extent that they are inconsiste~t with such other rules; 

24 ana 

25 ''{2) with full -recoanltion of the constitutional 

. ---
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1 right of either House of the congress to chan9e the 

2 rules (so far as relating to the ~rccedure of that 

3 HJuse) at any ti~e, in the same manner ana to the same 

4 extent as in the case of any other rule of that House. 

s ''S807. Effect on judicial review 

6 ··con~ressional inaction on . or rejection of an 

7 appropriate resJlution disapproving a rule shall net be 

8 deemed an expression of approval of that rule.'' 

9 Co) The table of chapters for part I of title 5 is 

10 amended by inserting immediately after the item relating to 

i1 chapter 7 the following: 

··s. co~cressional Review of Agency 
Rule:naY~in~ •••.•• · ••••••••••••••••••••••••••••••••• e01 1 1

• 

12 (c) The provisions of chapter 8 of title 5, United 

13 states c~ae, shell supersede any other provision of law 

14 govecning procedures for congressional review of agency 

15 rules to ~he extent such other provisioni are inconsistent 

15 ~ith such chapter. 

17 TITL2 III--?.EGULATORY OVERSIGET AND CO~TROL A~ENDMENTS TC 

1 8 

19 

HOUSS RULES 

House Regulatory Review calendar 

2 0 Se C • 3 2 1 • ( a ) ~ U l e X I I I o f t h a RU l.e S tJ f t he l-1 o U 5 e o f 

21 R~presentatives is amended--

22 (1) in clause 1 by striking out ''three'' and 

23 lnsertinq in lieu thereo: •·four'', and 
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1 (2) oy adaing at the end thereof the following: 

~ ''Fourth. A Regulato~y Review calendar, to Which shall be 

3 refer~ed all resolutions in accora~nce with the provisions 

4 of chapter 8 of title 5, United States Code.''. 

5 (b) 9ule XXIV of the Rules of the Hou~e of 

6 Representatives ls amended oy adding at the end the~eof the 

7 ~allowing new clause: 

s ''9. ca) on the first ana third Monday an~ the second 

9 and fourt~ Tuesday of each month, immediately follcwing the 

10 approval of the Jou~nal, the speaker shall direct the cle~k 

11 to call t~e -resolutions on the Regulatory ~eview Calendac, 

12 and pciority co~~ideration shall be given to resolutions 

13 res~e:ting any rule for w~ich t~e review pe~lod in t~e House 

14 under se=tion 802(a) of title ·5, United states Cede, will 

15 expire oefore tie next calling of resolutions on the 

15 calenjar under this paragraph. It sh2ll be i~ orde~ on any 

17 such ~ay to consider~ moti~n to dispense with the fucther 

, ~ ~e3dl~g cf the calendac, and such motion shall not be 

19 subje~t to debate. 

20 ··co) Upon the calling of a cesolutlon on the Reaulatory 

21 ~eview C~lendar under paragraph(~), it shall be in order to 

22 ~~veto proceed to the i~~ediate conside[ation of the 

23 ~esoluti8~. The moticn ls privileged and is not debatable, 

24 exc~pt ln the case of a res~luti~n discharged from a 

25 c~m~ittee pursuant to a .motion fo[ ccnsideratton under 

·--
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1 section 823 of titles, United states Cede, in which case 

2 the ~Jtion shall oe debatable for twenty minutes, equally 

3 divid:d bet~een proponents 3nd opponents of the motion. The 

4 motioi shall not oe subject to an intervening motion, except 

s a motion to lay on the table and a motion -tq postpone to a 

6 day certain. An amendment to the moticn is not in c:dec and 

~ it is not in order to move to reconsiaer the vote by which 

9 the motion ls agreed tc or disagreed to. 

9 •• (c) Debate on a resolution ~1th respect to a major 

10 rule shall be limited to not more than two hours, and en a 

11 resolution with respect to any other rule shall oe limited 

12 to not ~ore than one ~our, to be equally divided between 

13 proponents and opponents of the resolution. The resolution 

14 snall not oe suoject to amendment or a motion to reco~mit, 

'15 a~d it shall not be in order to move tc reconsider the vote 

16 Dy wnicn tne cesolution is agceed to oc aisagreea to.''. 

17 Regul~tory Li~itation Amendm~nts to House Appropriation 

1 8 :Sills 

1q Sec. 302. Rule XXI of the Rules of the House of 

2g RP.pcesentatlves is amended in clause 2 by ~jdln9 at the end 

21 t~ere~f the follo~ing new paragraph: 

22 ·• Ce) . Notwithst2n1ing paragraphs Cc) and Cd) of this 

23 claus2, it s~all oe in oLdec au~ing the Lead~~g of a geneLal 

24 appcopci~tion bill foe a~endrnent to consider any ger~ane 

25 amendue~t pro~osing a ll~it3tlon restricting the 



SLS652 

52 

1 i~plenen:atior. ~f any agency rule subject to chapter~ of 

2 title 5, United states code (other than a majoc rule), for 

3 which an appropriate resolution has not been considered by 

4 the House, or has been passed by the Hcus~ but has not been 

s enacted, within the period of time specified in section 

5 802(a) of that title.''. 

7 House com~ltt2e oversight Improvements 

8 Sec. 303. (a) Clause 2cc) of Rule X of the Rules of the 

9 HJuse of Representatives is amended to read as follows: 

12 •• (c)(1) Not later than ~arch 1 in the fi~st sessio~ of 

11 a congress, ·each standing committee of the House sr.all, in a 

12 meeti~g which is open to the puolic and wlth a majccity of 

13 members present, ccnslde~ and adopt its oversight pl2ns for 

14 that conJress. 

15 •• (2) In developing such oversight plans, each committee 

16 s~all, to the maximum extent feasible--

,, •• CA) consult wltQ other committees of the House and 

18 the senate which have jurisdiction over the same oc 

19 celated laws, programs, agencies, or regulatory 

23 ~ctlvities within its jurisdiction with the objective cf 

21 assurin~ that such laws, programs, agencies, and 

22 r2gulatocy activities are reviewed in the same conor2ss 

23 ana -that thece is rnaxlmu~ c~o~dinati~n and cooperation 

24 b2tween such committees in -the conduct of such ceview; 

25 and such plans shall include an explanati~n of what 
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1 steos have been or will be · taKen to 3ssure such 

2 cJoralnation and cooperation; 

3 '' CB) give priority consideration to including in 

4 its oversight plans the review of those laws, ~rograms, 

s aJencies, or regulatory activities operating under 

5 perm2nent budget authority or permanent statutcry 

7 aJthJcity; and 

s ''CC) have a view toward ensuring that all 

9 significant laws, programs, agencies, and regulatory 

10 activities within its jurisdiction are subject to review 

11 at leas! once every ten years, with special attention to 

12 those major ~gency rules subject to revie~ and 

13 termination curing that c~n9r~ss. 

14 '' (3) I~~ediately upon the adoption of its oversight 

15 pl~ns, e~ch committee shall submit these plans to the 

16 CJm~it~22 on Government o~erations. 

17 '' (u) ~ot later than ~2rc~ 15 in the first session of a 

18 CJngc2ss, after c~nsultation ~ith the Speaker, the majority 

19 leader, and the minority leader, the Committee on Gov~rnment 

20 Operations shall report tc th~ House the ovecsight plans 

21 sub~itt2J oy each committee pursuant to this ~arag~aph, 

22 together ~ith any recommend3tion ~hlch the committee on 

23 G~veL~ment Opecations may make, o~ the Speaker, majority 

24 leader, and minority leader may jointly m2ke, to assu~e the 

25 rnJst eff2ctive coocdinaticn of such plans and otherwise 
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1 achieve the objectives of this clause.''. 

2 Cb) clause 2 of Rule X of the ~ules of the House of 

3 Represe~tatives ls amended by adding at the end thece~f the 

4 following new paragraph: 

5 •·Ce) The Speaker:, with the appc:-oval of the H0use, may 

6 appoint special ad hoc over-sight committees for the puLpcse 

7 of Leviewing a s?ecific matter within the jurisdiction of 

8 two OL more standing committees of the Houie, such ad hoc 

9 c~m~ittees to oe appointed from the membership of such 

10 standin~ committees.''. 

11 <=> claLlse 1(a) of Rule XI of the Rules of the House of 

12 ~epresentatives :is amendec to read as follows: 

13 '' Cd)(1) Each com~ittee shall sucmit to tne House cf 

14 ?epresentatives, not later t~an January 2 of each ojd-

15 numberej ye3r, a report en the activities of that committee 

16 una2L tnis rule and Rule x dur:ing the congress enaing at 

17 · noon on January 3 of such year. 

1,3 '' C 2) such c-e-;;ort shall inclucie separate sections 

19 su~~a~lzing the legislative and oversight activities of that 

') ,-, - .; cJ~]ittee durin~ that congress. 

21 ''(3) Th~ oversight section of such report shall include 

22 a su~T.ary of the oversight Plans su~mitted by that cc~rr.ittee 

23 oucsu3~t to clause 2cc) of Pule X, a sum~ary of the actions 

24 taken anc re:cm~encaticns mace · with respect to such plans, 

25 a~d 2 SJ~~aLy of any additional oversight activities 
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'- 1 undertaken by that committee, and ~ny reco~mendations made 

2 or actions taken thereon.·•. 

3 (j) clause 5(a) of Rule XI of the Rules of the House of 

4 Representatives ls amended--

5 (1) by striking out "(1)" and "(2)" an: 

6 inserting in lieu thereof ••cA)'' and ''CB)'', 

7 respectively; 

e (2) by inser-ting "(1)'' after "(a)"; anc 

g (3) oy adding at the end ther-eof the following: 

10 ·• (2) It shall not be in cr-jer- in the ~ouse to consld2r-

11 a prina~y expense r-esolution for any committee which has not 

12 sub~ittej its ove~si~ht ~lans to the Cc~mittee on Gove~nment 

13 Operations pursuant to clause 2cc) ~f Rule x.· ·. 




