Ronald Reagan Presidential Library
Digital Library Collections

This i1s a PDF of a folder from our textual collections.

Collection: Roberts, John G.: Files

Folder Title: JGR/Regulatory Oversight and
Control Act of 1983
(1 0f 2)

Box: 47

To see more digitized collections visit:
https://reaganlibrary.qov/archives/diqital-library

To see all Ronald Reagan Presidential Library inventories visit:
https://reaganlibrary.gov/document-collection

Contact a reference archivist at: reagan.library@nara.gov

Citation Guidelines: https://reaganlibrary.gov/citing

National Archives Catalogue: https://catalog.archives.gov/



https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/document-collection
https://reaganlibrary.gov/document-collection
mailto:reagan.library@nara.gov
https://reaganlibrary.gov/citing
https://catalog.archives.gov/

>

THE WHITE HOUSE

WASHINGTON

October 7, 1983

MEMORANDUM FOR FRED F. FIELDING
FROM: JOHN G. ROBERTS{:5#7.

SUBJECT: Proposed Letter to Trent Lott
on Requlatory Reform Bill

Richard Darman has asked for comments by close of business
today on a draft letter from Ken Duberstein to Congressman
Trent Lott. On September 12 Lott sent the President a
lengthy bill, now introduced as H.R, 3939, the "Regulatory
Oversight and Control Act of 1983," and sought
Administration support for its passage. A cursory review of
the omnibus bill indicates that it would impose cost-benefit
analysis requirements on agencies issuing regulations and
authorize the President to review and monitor agency
compliance with these requirements. The bill also contains
a modified Bumpers Amendment, and a response to Chadha that
would impose a generally applicable "report and wait"
provision with joint resolution of approval required for
major rules and an opportunity for a joint resolution of
disapproval for minor rules.

Our office has not had an opportunity to evaluate carefully
the 55-page bill, nor have the various departments
throughout the executive branch. Any letter to Lott at this
stage must accordingly be phrased in broad generalities. It
is likely that we will oppose some provisions of Lott's
bill, most notably the Bumpers Amendment (even as modified)
and perhaps some aspects of the Chadha response. For
example, the bill provides that rules that can only be
blocked by a joint resolution of disapproval may go into
effect prior to expiration of the 90-day waiting period upon
rejection by either House of a disapproval resolution. This
provision purports to give legal effect to Congressional
action (one House's rejection of a resolution) without
action by both Houses and presentment to the President, in
violation of Chadha.

Much of Duberstein's letter is unobjectionable, simply
noting that we have already testified in favor of
predecessors of parts of Lott's bill, and that we have
initiated a more detailed review. Duberstein's opinion that
Lott's approach to legislative veto is consistent with
Chadha should be deleted, however, pending Justice
Department review. The last sentence in the penultimate
substantive paragraph should also be changed, as it suggests



we will have a general "strategy" on legislative veto, and
that we have not already been reviewing the matter for some
time. My specific suggestions appear in the attached draft
memorandum,

Attachment



THE WHITE HOUSE

WASHINGTON

October 7, 1983

MEMORANDUM FOR RICHARD G. DARMAN
ASSISTANT TO THE PRESIDENT
DEPUTY TC THE CHIEF COF STAFF

FROM: FRED F. FIELDINGJS
COUNSEL TO THE PRESIDENT

SUBJECT: Proposed Letter to Trent Lott
on Regulatorv Reform Bill

Counsel's Cffice has reviewed the proposed letter from Ken
Duberstein to Congressman Trent Lott concerning the
"Regulatory Oversight and Control Act of 1983." As an
initial matter, we would prefer to await the receipt of
detailed comments from interested departments before
responding to Lott. If some immediate response is
considered necessary, it must be phrased in the most general
terms and avoid specific comment.

With this in mind, the first sentence of the third paragraph
is far too affirmative an expression of support for Title I
of the bill, particularly since Title I contains a modified
"Bumpers Amendment" that I am not certain the Administration
will support. We suggest changing the sentence to read
"Much of Title I of your bill appears to be drafted in the
spirit of those bills and Executive Order 12291," and making
it the last sentence of the previous paragraph.

The second sentence of the third paragraph should be
deleted, and no comment should be made on Lott's approach to
Chadha until the question has been reviewed by the Justice
Department. While Lott's general approach is probably
Constitutional, certain particulars appear invalid. For
example, Lott's bill would permit regulations that could
only be blocked by joint resolution of disapproval to become
effective prior to the expiration of the 90-day waiting
period upon rejection of a resolution of disapproval by one
House. This gives legal effect to action by Congress
(rejection by one House) that does not satisfy the
bicameralism and presentment requirements of Chadha.
Furthermore, the policy implications of Lott's approach
should be reviewed prior to any comment.

We also recommend deletion of the last sentence of the
fourth paragraph. As written the sentence suggests we have
not yet begun a review of the legislative veto question, and



also suggests that we will have a "strategy" to announce on
legislative veto. The former implication is inaccurate and
the latter may well be. I think it best not to mention
legislative veto at all in this letter, simply leaving that
as one of the items on which OMB will be seeking agency
comment. '
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Document No.

WHITE HOUSE STAFFING MEMORANDUM “

'\

c 0. b TODAY

DATE: 10/7/83 ACTION/CONCURRENCE/COMMENT DUE BY:

LETTER TO CONG. TRENT LOTT FROM KEN DUBERSTEIN RE H.R. 3939 -
SUBJECT: ‘ -

"REGULATORY OVERSIGHT AND CONTROL ACT"

ACTION FYI ACTION FYI
VICE PRESIDENT o O HERRINGTON O 0O
MEESE D/ 0O HICKEY a a
BAKER Q/ O JENKINS . O o T‘
DEAVER _ O O McMANUS o o
STOCKMAN o 0 MURPHY O 0
CLARK o 0O ROGERS O O
DARMAN aP {965/ ROLLINS o 0O
DUBERSTEIN O M SPEAKES O D.
FELDSTEIN o . O SVAHN \B/ 0
FIELDIN Geamser ' >g(/ O VERSTANDIG O 0O
FULLER / o 4 WHITTLESEY, O O
GERGEN , a .0 o O

REMARKS:

Please provide any comments/recommendations by c.o.b. today.

Thank you.

RESPONSE:

Richard G. Darman
Assistant to the President
Ext. 2702



THE WHITE HOUSE

WASHINGTON

October 5, 1983

Dear Trent:. ~

Thank you again for your letter of September 12 to the
President enclosing information on what is now H.R. 3939, the
"Regulatory Oversight and Control Act of 1983."

We believe that enactment of a general law prowviding the
cost-benefit assessment and Executive Office review of
individual agency rules would be a major advance =-- one that
would provide substantial lasting administrative benefits to
our system of developing regulations. On September 21, we
testified that we supported the applicable portions of the
substitute H.R. 746 in 1982, and S. 1080 and E.R. 220 in 1983,

We are pleased that Title I of your bill is modeled in the
spirit of those bills and Executive Order 122%1. And we note,
with interest, your new approach to legislative veto, one that
appears consistent with the Supreme Court's recent decisions
concerning legislative veto. '

We will do all we can to work with you and other interested
Members in drafting and winning approval for regulatory reform
in this session of Congress. In the meantime, OMB is. seeking
detailed agency comments on H.R. 3933. The Cabinet Council on
Legal Policy will soon be reviewing the whole Administration
strategy on legislative veto and other related issues.

We greatly appreciate your interest and support and will be
contacting you further as our review of this bill continues.

With best wishes,

Sincerely,

Kenneth M. Duberstein
Assistant to the President

The Honorable Trent Lott
House of Representatives
Washington, D.C. 20515
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Maghington, B.C. 20515 ’ coresaizt
September 12, 1983

The President
The White House
Washington, D.C. 20500 _

Dear Mr. President:

This is to inform you that on Tuesday, Sept. 20th, I will be
joined by a group of House Republican leaders in introducing the
"Regulatory Oversight and Control Act of 1983" as a response to
the Supreme Court's recent decisions holding the legislative veto
unconstitutional for regulations. I am enclosing the text ‘and
a summary of the bill for your information.

I would greatly appreciate your support for this important
legislation. As you will note from the summary, my bill builds
on vour Executive Order of Feb. 17, 1981, on "Federal Regulation"
(EQ 12291) and the regulatory reform compromise for H.R. 746
worked-out between the White House, the Speaker, the House
Judiciary Committee and the business community in the last
Congress.

While part of the purpose of this bill is to reclaim some
congressional control over regulations by requiring the approval
of major rules and permitting the disapproval of other rules .
through the enactment of joint resolutions, the bill also extends
much of the authority of your Executive Order to independent
regulatory agencies as well as involving you in the congressional
approval and disapproval actions relating to their regulations.

In short, I think the bill has consideraeble appeal from both the
standpoint of the Congress and the President, but most importantly
ensures that the regulation process will be under the firm control
of elected officials in both branches.

You are to be commended on making regulatory relief one of the
key componenents of your economic recovery program, early in your
Administration. But, as we approach a very crucial electiomn, it
is just as important that we build on those initiatives and not
allow that commitment to wane. The initial reaction I have gotten
from representatives of the business community to my bill has been
very favorable and encouraging. But obviously for this effort to
succeed we will need the full support of your Administration. I
am avallable at your convenience to discuss this further with you

Or your representatives.
Sincerely yours,
~<<:i::;2%Z¢ZZf:;)C;/%;Zf:

Trent Lott

Enclosures - LT



BRIEF SUMMARY OF THE "REGULATORY OVERSIGHT & CONTROL ACT Of 1983"

TITLE I -- AGENCY RULEMAKING IMPROVEMENKTS
" (Amendments to the Administrative Procedure Act)

Regulatory Analysis of Major Rules -- Agencies would be required

to peform regulatory analyses of major rules and alternatives. Major rules
are those which the agency or President determine would have an annual impact
on the economy of $100 million or more or would otherwise have a substantial
impact. The agency would be required to choose the most cost-effective
alternative unless another alternative is mandated by the underlying statute.
The President (or the Vice President or other Executive Officer confirmed by
the Senate) would establish guidelines for compliance and would review and
monitor compliance. The Comptroller General may also monitor compliance.

Reculatorv Agenda ~- Each agency shall publish in the Federal Register in
April and October of each year a regulatory agenda listing all rules the agency
tends to propose, promulgate, modify, repeal or otherwise consider in the next
12-months. Certain information is required to be included with each rule

listed on the agenda. ’

- Agency Review of Existing Rules =-- Not later than nine months after the
effective date, each agency shall publish in the Federal Register a schedule for
the review of existing major rules over the next ten years. A final schedule
would be published not later than six months later, after public comment. The
President could add rules to this review schedule. The reviews would be subject
to the same comment and analysis requirements as new major rules.

Sunset for Major Rules -- All newly pr:iposed and existing major rules
scheduled for review shall include a date on which they shall cease to be
effective, not later than 10 years after they are initially effective, in the
case of new rules, and according to their sunset review schedule for existing
rules.

Inforzal Rulemaking Process =-- The informal rulemaking process is amended
to provide greater notice, information, and opportunity for oral and written
public comment. '

Judicial Review (modified "Bumpers Amendment'") -- When agency actions
are challenged in the courts, the courts shall independently decide all relevant
questions without according any presumption in favor or against the actions.

Appeals of Agency Orders ('race to courthouse" problem) -- When agency
actions are challenged in two or more courts of appeals within ten days of their
issuance, the Administrative Office of the U.S. Courrs shall, by random selection,
designate one court in which the record shall be filed.

Intervenor Funding -- Federal funds could not be used for public participation
in agency rulemaking proceedings unless specifically authorized by law.

TITLE II --.CONGRESSIONAL REVIEW OF AGENCY RULES
(Amendments to Administrative Procedure Act)

Submission and Review of Agency Rules -- Agencies would be required to
submit most rules of general applicability to Congress for a 90-day review period.
The rules would be referred to one committee of primary jurisdiction in each House
or to an ad hoc committee if more than one committee has primary jurisdiction.

(OVER)
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Congressional Action on Rules =-- Major rules could not take effect unless

a joint resolution of approval is enacted within 90-days of continuous session

of Congress; other rules could take effect unless a joint resolution of disapproval
is enacted within the 90-day period, and could take effect sooner if neither

House has acted on a resolution within 60-days or if either House has rejected

a resolution.

Committee Consideration of Resolutions ~- In the case of major rules,
resolutions of approval must be introduced by the chairman_ (or his designee) of the
committee to which the rule is referred within one day after the rule is received,
and the committee would be required to report the resolution not later than 45-days
after receipt of the rule, or would thereafter be discharged of the resolution.
Other rules would be subject to joint resolutions of disapproval which the committee
could report at its own discretion or would be required to report if a "motion for
consideration' is filed within 25-days after the rule is received and is signed

by one-fourth of the membership of the House involved not later than 30-days after
the rule is received. If the committee has not reported such a resolution within
45-days after receipt of the rule, the resolution would be discharged.

Floor Consideration of Resolutions -- Resolutions reported or discharged
would be referred to the appropriate calendar of the House involved, a motion

to proceed to their consideration would be privileged and, if adopted, debate

on major rules resolutions would be for two-hours, and for other rules resolutiomns,
one-hour. If one House receives a resolution from the other House and has not
reported or been discharged of its own resolution within 75-days after the rule

is received, the resolution of the other House would be placed on the appropriate
calendar.

TITLE III -- REGULATORY OVERSIGHT & CONTROL AMENDMENTS TO HOUSE RULES
(Amendments to the Rules of the House)

House Regulatorv Review Calendar.-- A Regulatory Review Calendar would

be established in the House to which all joint resolutions of approval and
diszpproval would be referred once reported or discharged from committee. The
Calendar would be called on the first and third Monday and second and fourth
Tuesday of each month after the approval of the Jourmal. Priority considewation
would be given to resolutions for rules whose review period would expire before
the next calling of the Calendar. Motions to proceed to the consideration of

a resolution would be nondebatable except for resolutions discharged pursuant to

a "'motion for consideration'" signed by one-fourth of the membership, in which case
the motion would be debated for twenty minutes.

Regulatory Appropriations Riders -- The present House rule restricting
the offering of limitation amendments to appropriations bills would be amended.
At present such limitation amendments can only be offered after other amendments
are disposed of and only if the House votes down a motion that the Committee of
the Whole rise. Under the proposed rule change, limitation amendments could be
considered during the initial amendment process with respect to regulations for
which a resolution of disapproval has not been considered by the House, or has
been passed but not enacted, during the specified review period.

Oversipht Improvements ~- Committees would be required to formally adopt

oversight plans at the beginning of a Congress and their funding resolutions could

not be considered until the plans have been submitted to the Govermment Operations
Committee. Committees would also be required in their final oversight reports to

relate their actual oversight activities and accomplishments to their original pleans.
Thoe Qnroalny ~n nwlAd Avraatrs enorial ad haer oversicht committees. subiect to House'approval.
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7o amend title 5, United States Code, anc the rules i the

SeS;lDD Ho R- —— ——— —_

IN THE HOUSE OF REPRESENTATIVES
Lottt introduced the fcllowing bill; which was referred to
the Committee on __

A BILL

7
of Representatives z2nd the Senate tc meXe reguleticns more
cost-effective, to ensure review of rules, to improv
regulaztory planning and msanagema2nt, tc¢ provide for perliodic
review of regulaticns, arnd to enhance public varticipation

in 2nd congressicnal oversignt and contrcl of the Lequlatc rv
nroc=23s, and for other purgoses.
Bg 1L _enacxed by the Senafe_snd_Hous2 cf Rempssentatives

-
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short title
Saction 1. This Act may be cited as the ®‘Regulatory
oversight and Control Act of 1%83°°.
TABLE OF TITLES

TITLE I--AGENCY RULEMAKING IMEROVEMENTS
TITLE II--CONGRESSIONAL REVIEZ OF AGENCY RULES

TITLE III--REGULATOKY OVERSIGHT AWD CCNTROL ANENDXZENTS TO HCUSE

1%

11

12

13

14

19

29

21

RULES
zifective date

Sec. 2. This Act shall take efiect 188 deays after ths
date 2f the enactment of this act, except thet the
provislons of subchapter II of chapter 6 of title 5, United
States Code, as added Lty section 141(c) of this Act, the
anendnen£ made by section 1¢2(a) of this Act, the amendment
made Dy section 124 of this act (to the éxtent such
enendnent applies to rules), ana the amendment madae by
section 221(&) of this act shall apply only to rules for
Which notlce cf prcposed rulemaking is given after such
erfective dete ana to ruies promulgated after such effective

date for which a nctice of proposed rulemeking is not

TiTLE T--AGENCY RULEMAKING INMPROVEMENTS
52Cc. 121. (&) chapter A oI title 5, Unilted States Code,
is amended--
(1) by inserting immealately after the chapter

heading the following:
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3
“SUBCHRPfER I--REGULATOEY FLEXIRILITY'’;

(2) by insertina immediately tefcre saction 621 the
£01lowing:

‘“*SUBCHARPTER I--REGULATORY FLEXIZILITY’’;
and | -

(3) by strikine out **this chepter’’ each flaces it
appears and inserting in lisu thereof ‘‘*this
subchapter”’”’.

(o) Sucn chapter ¢ is further amesnded Ly inserting at
the end of the chapter analysis the fcllowing:
**SUBCHAPTER TI--ANALYSIS OF AGEINCY PROPOSALS
**Sec. .
**621. Dbeflinitions,
**522. Additional procedures fcr mejor rules.
*'623. Judicial review.
624, Executlve Ooversignt.

**628, Review by Comptroller General.
**625. puthority of agencies and the 2resident.

**SUBCHAPTER III--ESTABLISHING AGzZNCY PRIAGRITIES AND SCHZIDULES

11

12

13

14

TOR COMPLETING PROCEEDINGS

**631., Reqgulatcry agsnda.

‘ ‘*SURBCHAPTER IV--AGENCY REVIEW OF RULCES
‘Yeu1, Review of rules.’’.

(c) Such chapter 6 1s further amenasd oy adding at the
end thereof the feollowing: -

'*SURCHAPTER TI-~-ANALYSIS OF AGEZNCY PROPOSALS

“5621.VDef1nitions

‘*(a) For purpcses of this subchapter, subchapter III
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1 and subchapter IV--

N

(VY]

11

12

13

14

15

-
~J

13

19

23

21

**(1) the term ‘agency’ means an acency as defined
in sectlion 551(1) of this title;

“‘(2) the term ‘benefit’, except as used in
subsacticn (b)Y (2)(B) of this section, mgaﬁs any direct
or indirect beneflicial =conomic, health, safety,
environmental, or other effesct;

**(3) the term ‘cost’ means any direct or indirect
adverse economic, health, safety, environmentsl, or
other efiect;

**(4) the term ‘economic cost’ méans a cest (z2s
definea in paragraph (3) of this subsection) that is
reasonabtly guantiiiable in monetary terms:

**(5) tae tazrm ‘ruls’ means a rule as defineg in
section 551(u) of this title but does not include--

**(A) a tule of particular applicability

relating to rates, wages, coroorate or financial

s
(a I

RS

4

structures or reorcanizaticns thereof, pr

4

fzcilitlies, appliances, services, or allowanceé
thereior or to valuations, costs or accountinag, cr
practices relating to such rates, wagss, structures
or reorganizations, prices, facill+ties, aprliances,
sérvices, or allowances;

**(®) a rule relating to monetary ponlicy

preposaed or promulgated bty the Roard of Governcers cf
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292

21

23
24

25

5

.

tne Federal Reserve System:

**(C) a rule that is reguired bty statute to ke

13de on the rscora after an opportunity for an

agency hearing; or

**(D) a rule described in section 553(a) of this

title;
**(6) the term *mz2jor rule’ means 3 rule or group of

closely releted rules that--

**(R) imposes economic costs which are likely to

result in an annual impact on the economy of

$132,29%3,202 or mcorLe; OF

**(B) otherwise 1s designated a major rule by

the agency proposing the rule, or by the President
(nct later than thirty days after the publication cf

the notice of prorposed rulemeking for that rule)--

**(i) hecause the rule wculd have

signlifiicant aaverse effacts on the environment,

+h

healtn or saiety, competiticn, empleyment,
invastment, proauctivity, innovation, or the
ability of enterprises, the princinal prlaces of
business ©0f which are in the United Ststes, to
compete in domestic or export matkets;-or
**(1i) because the rule would cause 3

substantial increase in costs cr prices for wage

earners, consumers, i1ndividual industries,
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1 nonprdfit crganizations, Feceral, State, or
2 local government agencies, or gecgraphic

3 regions. |

4 **(p)(1) Any aesignation of a major rule made by the

5 Presicdent under subsection (a)(6)(B) cf this secticn shall
6 be published in the Frederal Register, together with a

7 succinct statement of the basis for the designation. The
8 President may not delegzte his authority to meke such a

9 designation.

13 **(2) The term ‘*major rule’ as defined in subsecticn

11 (a)(s6)(A) of this section does not include--

12 “*(A) a rule inveolving the internal revenue laws of
13 the Jnitea States;

14 **(B) a rule relating to the viability, stakility,
15 asset powers, Or categories cf accounts c¢f, or

16 permissible interest rate ceilings appllicable to

17 depository institut;ons, the deposits or accounts of

18 whilch are insured by the Federal DepoOsit Insurance

19 Corporation, the Federal Savings 2nd lozn Insurcance

22 Corporation, or the Share Insurance rund of the ¥ctional
21 Credit Union Administraticn zZoard;

22 **(C) & rule promulgated under the Agricultural

23 Adjusﬁment Ect to encourage or to fegulate the orderly
24 marketing cf agricultural commodities and procducts, cr a
25 rule promulgated under the* agriculture 2act of 1949 to
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-
{ make available ﬁrice support for agricultural

2 commodities and products; or

3 **(D) a rule promulgated on an annual basis which
u governs the hunting of migratory pirds.

5 **¢622. Additicnal procedures for majer rules
6 **(a) Before providing notice of proposed rulemaking fcr
7 anv rule, the agency proposing tne rule shall determine

2 wheth2r the rtule is a major rule and shall include in that

(Vo)

notice an explanation cf that determination.

13 **(p) Not later then the date on which an agency

11 provides notice of proposed rulemaking for a mejor rule (or,
172 in th2 case of a rule designated by the President unaer

13 section 621(2)(6)(B) of this title, as soon as reasonably

14 practicable after such designetion), the agencv shall

15 issu=s--

16 **(1) a statement ¢f the nesd fcr, a2nd obijectives

17 of, the propos=d rule;

1R **(2) & description of those ressoneble altarnatives
19 t> tne proposea rule and its main-elements that may

29 accbmplish the stated objectives of the prcoosed rule in
21 a manner consistent with the applicable statutes, and,
22 supject to paragraph (4)(C) of this subsection; if the
23 prcposad rule does not have lower economic costs than

24 each such alternative, an ldentificaticn of the

25 alternative which has the lowest eccnormic cests:
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1¢
11

12

17
18

18

21
22
23

24

8

**(3) an analysis of the need, if any, for the
establishment or application of regulirements in the
proposed rule 1n order to accommodate regionél
differences, including eccnomic, environﬁental,
asmographic, and land-use diiferenceSL

**(4)(A) an analysis of the benefits and cests of
the proposed rule and of esach of the principal
alternatives aescrioped in paragreph (2) (including,
wnere applicable, the alternative icdentified in such
paragraph having the lowest economic costs);

**(B) a comparison of the cost efiectiveness of the
nropased ru;g and each 5f the princigal alternztives;
and

**(C) wnere 1t is not expressly or by necessary
implication inconsistent witn the provisions cf the
statute pursuant to which the agency 1s proposing the
rule, &n explanation oI how the bénefits cf the prencsed
rule are'likely to ﬁustify the costs of the prcpcsed
ruls, and an explanation of how the proposed rule is
likely toc acnieve substantially the rulem=king
oojectives in 3 more cost-2ffsctive manner than the
3lternatives to the prcposed rule;

‘Y (5) an analysis, where applicable, of the relative
advantages and disadvantaces of adopting perisrmance

standards rathzar than deslign stancardas In the provosea
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9

1 rule;

2 **“(6)Y(A) an lzentification of any scientific,

3 econcmic, or other technlical report or study upon which
4 the agency has relied substantially cor exvects to rely

5 supstantially in the rulemaking; and -

6 **(B) a descripticn ¢f how the agency has evaluated
7 or intenas to evaluate the guelity, reliapility,

8 accuracy, and relevance of any such scientific or

9 econonic report or study; anc
12 **(7) 1f the proposed rule would regulate activities
11 which, before the rule was prcocposec, were regulated only
12 oy state law, & statement of the legal 2utherity fer the
13 agency to regulate such activities.
14 *Y(c) wot later tnan the cate on which an agency

15 ©proviZdes notice of tne promulgation of a major rule, the

16 agency shall issue--

17 **(1) a statement of the need for, &nd the

18 cojesctives 2i, the rule;

19 **(2) a description o¢f those altsrnatives to the

27 rulé with respect tc which an analysis was made pursuant
21 t> subsection (b)(u);

22 **(3) an enalysis cf the extent to which t%e

23 requirements of the rule reilect regicnal differences,
24 including economic, environmental, demcgraphic, and

25 land-uss aqifferences:
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‘**(u) an analysis of the benefits z2nd costs of the
rule; |
T (5) én explanation, where arrlicable, for the
aaoption of design stanaards rather theén berformance

standards in the rule;

**(6)(a) an identification of any scientific,
economic, or other technizal report or study uron wnich
the agency relied substantially in the rulemaking:; and

**(B) a dascription cf how the agency evalueted the
quality, reliability, accuracy, and relevance of any
such scientific or economic report or study; anc

VT if‘the rule regulates activities which, tefcre
the issuance;of the rule, were reguleted only by State
law, a statement c¢f the legzl authcrity for the agency
t> ragulate such zactivities.

in agency may not issug a final mejor rule unless, where it
is\not expressly Or by Necesszary implication inconsistent
with thas provisions of the statute pursuan*t to which the
agency is promulcating the rule, the agency makes s

r
-

LM

asonable ceterminaticn, bassd upon the rulemakirg file
considered as a wncle, that the henefits of the rule justify
tne costs of the rule, and that tne rule will substantially
achiave the rulemaking objectives In a2 more cost-effective
m2nnes tnan the alternatlives descriced in the rulemaking,

2nd includes that determination in the mat=srial issued
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1 pursuant to this suésection.
2 **(3)(1) In lieu of preparing materizl rejuired by
3 subsecticn (k) or (c) cf this section, an zgency may
t incorporate by reierence in any material that it issues
5 pursuant to either such subsectlion infcrmag}oh contained in
6 any other statement or analvsis, to the extent that such
7 information satisfiies any of the reguirements of either such
8 subsection.
G **(2) tach agency shall include, in the notice of each

19 proposed &nd final majecr rule, a statement of how th

D

publlic
11 may octain copies of the material issued pursuant tc

12 subsections (b) and (C). An agency may charge & reascnable
13 fee for tne copying ana maliling of such material. Such

1t matericecl shall be furnished without cherge or at a reduced
15 charge where the agency determines that waiver or reduction
16 of thz2 f=22 is primarily cf peneiit to the general public.

17 **(3) Subject to section 553(£)(2) cf this title, each
18 agency shell include in the rulsmeking file required oy

19 section 553(f) of this title--

20 -“(A) a copy of the material issuec pursuant to

21  subsections (b) and (c) of this section and of any

22 transcript prepared pursuant to suksection (e)‘of this
23 s2ction;: and

24 **(3) 2 copy of any sclentific, eccnomic, cr other

25 t2cnnical report or stuay that the agency actually
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1 considered in connection with the rulemaking, 1if
2 infocmatiqn in such report cr study pertains directly to
3 the rulemzking and weas ptepared by cfficers or employees
4 of the agency or under contract with the agency.
g **(u4) zach agency shall send to the Prg;ident a copy of

6 all material issued pursuant to subsection (b) or (c¢) of

7 this szection.

8 **(e)(1) An z2gency shall, in the case of rulemakina tc
9 promulgats a major rule, provide an opportunity for orzl

19 presentation of views and infcrmation at informal rublic

11 hearings. Transcripts shall pe macde of all such public

12 hearings:

13 **(2) The agency shall permit cross-examination of

14 individuals who present testimeny, documents, cr studiss at

15 such nezarings but only to the extent the agency aetermines

16 that other orocsadures would be lnadequate for resolution Lty
17 the zcgency of significant 1issues Of fact upon which the rule
18 1s bezad. This paragraph shall not apply to any rulemakin

19 for which cross-examinatlon is othervise required by

28 statute.

21 **(3) The agency shall regulate the course of informal
22 public hesarings required by tnis supsectiosn so as to ensure
23 orcderly aﬁd expedltious proceedlings. The 2gency mey takz
24 sucn actlons as it considers necessary td achieve tnis

25 objective, includling--
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**(h) limiting the time allowea for oral
nCesentations and cross-examinaticns

**(8) establishing procedures designed to limit
cross-examination to the éignificant issues of fact
referred to in paragraph (2) of this sucsectlion; and

**(C) designating representatives to make oral
presentations or engage in cross-sx3amination cn behalf
of persons with & common interest in the rulemaking.

**(f) An agency may delay complying with any reqguirement

18 of this section with respect to a rule if--

11

12

13

4

15

156

17

18 Unless such a rule will, by ilts terms,

**(2) the agency finds, for good cause, that
complying with such regquirement pefore making the rule

of

tth

ectiv

1))

would be imvracticable, unnecessary, or
contrary to the public interest; and

‘*(B) the agency publishes the rulzs ln the rederal
Register with 2 statement of such finding and a succinct

explanation of the reassns therefor,

O
(D

ase to bte effective

19 within twd years zaiter its effective date, the agency shall

28 comply with the requirements of this section with restect to

21 the rule as soon 2s reasonably practicable after

22 promulgating the rule.

23

24 stand

**(g) The requirements of this section do not change the

1]

rds appllicaple to agency action uncer any othsr

25 provision of law or relieve an agency cf preocadural
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requircements imnosed py any other provision of law.
*v§623. Judic;al review

**(a2) In any acticen for Jjudicial review of a.rule, any
material issued under section 622 of thils title may, to the .
extent relevant, be considered by the coucE_in determining
the lawfulness of the rule, but the court shall not have any
authority to review agsncy compliance or noncompliance with
the requirements of this subchapter cor subchapter III c¢r IV,
or to compel any action by the agency promulgating ths rule
or to hold unlawiful, set aside, or remand the rule on the
ground that the agency has failed to ccley with one or more
of such requirements.

‘' (b)) Any exercise of authority granted under section

621, 624, cr 641 of this title, or any fallure to exercise

/)]

Ssuch zuthority, by the Presidant or by an cfficer tc whom
such autndority has peen delegated, shall not pe supject to
judicizl review in any'manner. |
**§624., Executlve overslight

**(3) The President shall estaplish guildelines and
procedures for agencv ilmplementation of the regulirements cof
thls chapter. The President shall monitor zand review agency
actions ana materials for comgliance with the provisions of
this chaﬁter 2nd shall comment upon the adequacy of such
compliance.,

**(b) Any guidellines and procedures establisned :y the
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Preslient for agencﬁ implementation of thls chapter shall bpe
adopted after the public has been afforded notice and an
opportunity tc comment thereon, and shall pe consistent with
the prompt completion of rulemaking proceedings. Such
guidslines and precedures may provide fcr review and
evaluation by the President of material the agency intends
that it will issue under sections 622(b) and §22(c) cf this
titls in order to comment upon whether such material
complies with the requirements of this chapter. The time
for any such review sh3ll not exceed thirty aays following
receipt of the materiel by the President, except that the
Presidzsnt may ex}end the time for such rsview for cne
aaditional period not in excess o0f thirty days.

**(c) Nothing in this section--

*" (1) provides authoritv tc the President, or limits
any authority that the President may pcssess under the
Constituticn or other provisions of law--

**(A) to prevent an agency from precceeding with

a rulemaking ot issuing a prcgecsed or finzl rule; cor

‘*(B) to require an agency tc modify & proposed
or final rule cr comply with the gquidelines c¢r
procedures 2stanlished pursuant to suosection (a) of

‘this s=2ction:

'*(2) cnangss the stancards applicable to agency

action under any other provision cf law or relieves an
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agency of procedural regulrements imposed by any other
provision of law; or |
"(3)_relieves an agency oif 1lts responsipilities to
comply with the requirements of this chabter.

**(d)(1) The Presldent may delegate the authority
grantzd by subsection (a) of this section,_ln vhole or in
part, to the Vice pPresident or to an officer within the
Executive 0ffice of the President whose appointment has besen
subject to the adviceiand consent of the S=2nate. Ncotice cf
any sJch delegation, or any rsvoceticn or modification
theresf, shall be published in the Federal Register.

‘Y (2] Any person to whom authority is delegated under
this subsection'shall be subject to &ll of the n»rovisions of
thls section arplicable to the exercise ¢f such authcrity by
the President.

"'5625. Review by Comptroller General.

“(a).The Comptiroller. General of the-United States meay
review the compliance DQ agencies with the provisions of
this chapter.

' (b) EBach agencyv shall make avallaple to th2
Co3ptroller General, in accordance Wwith section 718 ¢©f title
31, Unite; States Code, sucn informaticn as the Comptrollier
seneral may reguest in order to carry out subsection (a).
*Y'$625. Authority of agencliles and the President

**(3) Yothing in this chapter--
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(1) limité agency jurisdicticn teo prescrlbe a
rule,
**(2) relieves an agency of statutory requirements
applicable to rulemexing, or
**(3) displaces rulemaking authorigy vested by
statute in an eagency.

**(p) ¥othing in this chaonter limits the exercise by the
President of the zuthority and responsibility that he
otherwise pnossesses under the Cconstitutlon ana other laws of
the United States.

‘*SUBCHAPTER III--ESTABLISHING AGEZINCY PRICPRITIEZS ARD
SC%EDULES FOR COXPLETING PROCEDURZIS
**4631. Regulatory agenda

**(3) Each agency shall publish a regulatory agenda in
tne F2deral Register in lpril and October of each year. Each
such agenda shall contain a list 2f all rules that the
ajency expescts Lo prcepese, prcmulgate;'mcdlfy, repeel, or
otherwise consider in 2 rulemaking prcceeding in the
succezcing twelve months. The aygendas of &ll agencles shall
be puolished in a =single issue ¢of the Fedleral Register in
accordance with guidelines issued by the Director of the
0ificz2 of ¥anagement and Budget to ensure & useful; uniform,
and consistent publication.

**(b) wWith respect to each rule listed on a requlatory

agendz2, the agenda shall- include & description of the rculs;
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the opjectives of and the legal basis for the rule; any
dates established cr anticipated bj the agz2ncy for taking
action, including dates for advance notlces of proposea
rulemaking, notices of prorosed rulemaking, énd final agency
acticn: a statement of the sectors of the ‘econony l;kely tc
pe affectad by the rule; ana the &agancy’s ;;sessment of
whethar the rule is or is expected to ke & majecr rule, If
consistent with any guidelines issusd Dy the Office of
Management and Budget, an agency may consider a group of
closely releted rules as one rule for the purpose of
proviiing the information required by this subsection.

‘*(c) Each regqulatcry agenda shall include & list of

rules scheaulea to be reviewea 1n accordance with section

641 cf this title during the succesding twelve months zand
Lhe status 2f all rules listead on the previous agenda for
which’rulemaking procegdings have nct been comnleted or
which havé not been explicitly withdrawn from consideration

by the agency.

Q

**(d) Ezch reculatcry agsncda shall include the nare,
agaress, zna teleghone numder 0 an acency official
responsible fcr handling inguiries abcut sach rule listecd c¢n
the agenaa.

‘*(e) Failure of an aqgency to include a rule in a
regulatory agenda shall not precluce the agency from

proposling or issuing that rule,
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**SUBCHAPTER IV~--AGENCY REVIEW OF RULES

**s641. Review of rules
**(a)(1) Not later than nine months efter the effective
date of thls section, each agency shall prepare and gublish
in the Federal Registar for comment 3 propg§ei schedule for
the ravisw, in accordance with this section, of each rule of

the agency which 1s in efifect on such effective date and

which, if z2dopted on such effective dete, would be & major
rule under section 621(2)(6)(A) of this title, and of such
other rules as the agency has selected for review.

Y (2) At least ninety days beiore puplishing in the
Federal Register. the propossd schedule requirec by pzarzgrach
(1), =2ach agency shall make the proposed schedule avallaple
to thz President. The President may select for review under
this section eny additlional rule that the President
determines to Ce a major rule under section 621(a)(s)(r) of
this title. The President may not delecate tne autherity
conferr2a by this paragrach.

**(3) Each rule refarced tc in pzracrashs (1) end (2) cf
tnls sucsection shall cesase to be effectivs net meore thean
tén y2ars aftser the date on which the final sSchedule is
publisned pursusnt to paragraph (5) ¢f thils subsection.

**(4) Ez2ch proposed schedule required by paragranh (1)

shall include a brief explanation of the reasons the agency

OT tne Preslaent, as the case may pe, considers eech rule on
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the schedule to be a major rule or of the reasons why the
agency selected the rule for review, the date on which the
rule shall ceése to be effective, and the date sét by the
agency for the completicon of “he review of eéch such rule. .
Tne ajency shall set a aate to initiate revieﬁ of each rule
on the schedule in a manner which will ensure the
simultansous review ¢f related items and which will achleve
a2 reasonatle distribution of reviews over the periocd of tirme
coversd oy the schedule.

**(5) Not leter than six months aiter puklishing the

sroposed schecule as required by paracraph (1) c¢f this
subsectian, eacn agancy shall publish in the Federsl

Register a2 final schedule for the review of the rules

referced to in paragraphs (1) and (2) of this supsection.

The final schedule snall include the date on which each such

Hy

v

D

[

rule shell cease te b2 eifect

. Each agency snall publish
with the final schedule the resronse of the agency to
commentis received concerning the propcsed schedule.

\\(5)

[27]
$Y]

ch agency shell include with the publicaticn in

ct

he Federal Register of a majcr rule a date for completicn
of th2 raview of the major rule. zach such maéjor rule shall
cease to be efiective not more thzan ten vears after the date
of such publication. The agency shall include with such
publication the date on which the rule shall cease to ne

effective.
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**(b) The agency shall, pursuant to subsections (¢}

2 through (e) of this section, review each rule on the finzl

3 schedule.

**(c) An agency shall publisn notice in the Fecderal

5 PReglster 2f the initiatlon of the review of a rule undec

6 this section. The notice shall include--

14

"

12

Y
[§V)

14

15

16

17

18

19

27

22

23

24

25

** (1) an identification of the legal authority uncer
which the rule was promulgated and a determination by
the agency of whether the rule presently fulfills the
objectives of that authority:

**(2) a hrief summary cf the rtenefits and costs of
the rule during the calendar year preceding the
publication of such notice, and cf the benefits and

costs the agency projects for the rule if it remains in

**(3) an analysis of whether therojectives cf the
rule can be met through an alternative having lower
economlc costs than the existing rule;

*‘(4) an analysis of whether greater benefits can bpe
achieved through an alternative having costs which are
comparable to those of the existing rule;

lems enccunter=2d oy

o2

**(5) a description of =2ny prec
the .agency in optaining compliance with the rule:
**(6) an analysis of the extent to which the rule

overlaps or duplicates other rules: and
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**(7) a statement thatAtneAagency seeXxs cemrments
from the puolic as to whether the rule should be
retained, amended, or regcealed.

A0 agsncy mav lnclude a group of'ciosely related rules in a
éingle notice under this subsection. -

**(4) after publishing the notice required by subsection
(c) of this section, the agency shall provide a pericd of
not less than sixty days during which the public mey submit
comments 1in response to such notlce.

**(e) wWithin one hundred and eighty days after the clcse
of th= comment period required by subsection (&) of tnls
section, "the agency shall take cne of the follcwWwing two
actions:

**(1) The agency shall publish a notice of rrecrosed
ruleneaking to reissue the rule or to amend the rules and
shall conduct a rulemaking proceeding with resgect tc
the rule in accoraance with tne réduirements cf this
c“apter,.if applicable, and of section 553 of this title
or any other applicable law. Such requirements and other
applicable requirements of law, including those ra2lating
to Judicial review, shall apply tc the same extent and
in tne same manner &as 1n the case of a proposed agency
actloﬁ to issue or amend a rule uwhich is nct tzken
pursuant to the review reguired by this section.

**(2) The acency s£hell nubtlish a2 notice of 1its
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decisicn to alléw the existing rule to explire, together

with a statement explaining the reasons for that

decision.
any major rule which an agency determines to relssue or
amend pursuant tc paragrarh (1) of this su§§ection shall bte
supmitted to the Congress 1in accotoance wlth the provisions
of sectlcn‘822 of this title in adequate time for review and
approvel bv the Congress, in accordance with chapter 2 of
this title, poefore thes date on which the rule shall cease %o
be effective.

**(f) an agency may, witnh the concurrence of the
President, alter the timing oi review of rules under this
section if an explanation of such alteratlion is puplished in

the Federal PRegister at the time such alteration is made.

]
o)
]

President may direct an agency to alter the timing of
the review of rules under this sectlon, except that the
President may not increase the number ¢f rules to te
raviewed by one agency in any calendar yeer.’’.

(7) The chapter hsading of chapter 6 of title 5, Unlted
States éaae, ls amendad to read as iollows:

S “CHAPTER 6--PLANNING AND KANAGEMENT OF AGENTY FUNCTIONS ‘.
(e) The cnhapter analysis of part I of title 5,-United
States Code, l1ls amendsed by inserting after the item relazating

Lo chapter 5 the following new -1tem:

**6. Plannling and ¥anagement of 661°°.
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Agency Functlons
Rulemaking proéeaures
Sec. 1@2.‘Section 553 of title 5, United States Code, 1s
anenasd to read as follows:

**¢553. Rulemakling _ .

**(a) This section applies according té the prcvislions
ther2>f, 2xcept to tnhe extent that there ls involved--

** (1) a military or foreign affairs function of the
United States;

**(2) a matter relating to public proverty or
contracts or tc agency management crC personnel
practices; or

T (3) aﬁy interpretative rule c¢r general statement

of policv unless such rule or statement has generzl

applicability and substantially alters or creates rights

or obligations of persons outside the agency.

*Y(b)(1) Notice of proposed ruleméking shall be
published in'the Federal Register, unless persons subject to
the proposed rule are named and either personally served cr
otherwise have actual notice of the rulemaking in acccrdance
wi;h law. Tach notice of proposed rulemaking shall include--

**(R) a stetement of the time curing which public
commants will b2 received concerning the proposed rule,
and the time, place, and nature c¢f any informzl public

hesarings to be neld ccncerning the pronosed rule;
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**(3) a staéement of the specific objectives to be
attained by the proposea rule;
*Y(C) a statement of the sbecific legal authority
under which the rule is prcposed;

**(D) either the terms or substance of the proposed

n

rule or a description of the subjects é&nd issues
involvec:

**(E) a statement that the acency sezks prcpeszals
from ths pudblic for alternative methods to accomplish
the objectives of the proposed rulie that 2re pere
effective or less burdensome than the mathcds used in
the proposeq‘rule; and

**(F) a statement of where the file of the

rulem2king proceeding required by subsection () of %hnis

(0
th

section mezy be insctected or copies c¢cf th ile mav Dbe

obtained.
**(2) Etxcept when nolice or hearino is reguired by

statute, thls supsection ana subsection (c) o not applvy to

rules of agency organizatlion, procedurs, or prectice, cr

[\T)

tules tc the extent the agency for gooa ceuse finds that
noticz and puplic procedure with respect to the rule are
impracticable, unnec2ssary, or contrary to the public

interest and publishes, at the time of publicz+tion of

T
oy
m

final rcule, such fincing and a brlef statemesnt ¢c* the

Ceasons therefor.
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**(c)(1) An agency shall provide a public comment periocd
of at least sixty aays after the issuance of a notice of
proposed rulemaking pursuant to subsectlion (b). -Durlng the
public comment period, the agency shall give interested
persnans an cpportunity to participate in t@g rulemaking
through submission of written date, views, or arguments with
or without opportunity for oral presentations. After the
considerztion of the relevant matter presented, ths agsancy
snall puplish any rule adopted with a concise general
statement of the basis znd purposes of the tule, The

atenent shall include a response to the significant issues

n
¢t

L]
fv

ised by the comments concerning the proposed rule received
by the agency aduring the public comment period. when rules
are required by statute tc be made on the record siter an

opportunity fcr an agency hearing, sections 556 and

[5)]
(8]

7 cf
this title apply instead of thls supsection.

**(2) In promulgating a rule, unléss otherwisz permitted
by law, an aéency may not rely substantially on any repert,
study, or other dccument containing significant factual
m2teriel of central relevance to the rulemaking that was nct
piacea 1n the rulemaking file at the time the notice of
proposed rulemaking was issued or, if puklicly availzhle,
icentifiéd in such notice, unless--

**(2) the public has had an adequates ogportunity tc

comm2natl upon such report, study, or other document Lf it
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1‘ was developed by or under cont;act with the agency; or
2 **(B) such report, study, or cther documsnt, if not
3 davesloped Dy or under ccntract with the agency, was
u placed in the rulemaking file required by subsecticn (f)
5 of thls section promptly eiter-- - -
6 “(l) its receipt by the agency, in the case ¢f
7 material rec2ivaed oy the agsncy in the course of the
8 rulemeking proceeding, or
8 *“(ii) its revisw by the agency, in the case of
12 materiel that wes obtained by thzs 2gency ocutside the
11 course of the rulemaking procseding.

12 For odurposses of subparegraph (&) of this paragrash, an

-

13 2gency shall re deemed to have afforded an adecguate
14 opportunity to comment on any document recsived auring or
12 after the initial comment p=riod 1f it provides zn

16 additional comment perlod of twentv-one days from the da<+e

17  on W@hich notice o such additional ccemment period is

12 published in.tne rederal Reglster.

13 - "' (d) An e&gency lssuing a final rule shall publish that
27 rCule in the Fedarzl Register, unless sersons subiect tc the
21 rule zre named anc elther personally served or otherwise

22 have actual notice of the rule in accerdance with law. Such

23 publication or service snhall pe made not less than thirty
24 days before the effective date of *he final rule, except in
25 the case of a rule that grants cr recocnizes an exemption or
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relieves a restriction, or as otherwise provided by the
agency for good cause found and putlished with the rule.

** (e) Each agency shall give an interested person the
right to petition for the issuance, arendment, or repeal c¢f
a rula. -

**(£f)Y(1) Except as provided in paregraph (2) ¢f this
supsactisn, 2ach agsncy shell maintain a file of each
rulemnaking proceeding conducted pursuant to this section,
beginning no later than the date on which the agency issues
“he notice of proposed rulemaking for that proceeding

pursuant to subsection (b)) or, if the agency is not required

[a]

to issus such a notice, no later than the date the agency

first lssuss ¢r receives material required to te included in
. The file shall be mads avallable to the public and

the file
shall include~-
"' (%) the notice Oof proposed rulemaking end any
supplemental notice concerning the rulemaxing:
**(RB) a copy of all written comments on the pronosed

rulz which were sutmitted to the agency &after

ot

ne

publication of the notice of propcsed rulemaking;

**(C) all materlal which the agency by statute or

-

S3U2 In connecticn with the

b

tule is reguired *c
rdlenaking or which the agency cecides to makXe part of
the rCecord;

‘(D) a copy of all written metzricl perteining to
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the rCule, inclhding any drafts.of the provposed cr final

i
ga2signes di:ected py the Presiaent to reyiew proposed or
¢inal rules for their ragulatory impact; and
**(E) a Wwritten explanation ot thel§pecific reasons
for any significant changes mzde by the agency in tne
drafts of the proposed or final rule wnlich respona to
any comment recelved by tnhe agency on the araft

proposed, propcsed draft final, cr finzl rule, mzde bty

D

tne President or the designee dir=zcted by the Zresident
to review proposed or final rules for their regulatory
inpact.

**(2) Th2 file required »y paragrarh (1) of this
subsection nesd not include any material aescribed in
section 552(b) of this title, If the agency is permitted by
law to> rely on, anc aoes rely on, such materizal in
pcenulgating @ rule, the z2gency zhall include in such file a
statement noting the existence of any such material and the
statutory dé&sis upon which the materisl is exampt from
public disclosure. Notwithstanding the freceding sentence,
tne file shzll include all materizl cescriced in
subparagraph (D) or (E) of paragraph (1).

**(3) No court shall hola unlawful or set aside

HY

n
agency rule beczuse of a vislaticn of supparagrach (D) or

(E) of pzaragrapn (1) of this subtsecticn unless the court -

N
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finds that such vioiation has precluded fair public
consideration of a material issue of the rulsmaking taken as
a whole. Judiclal rsview of compliance or noncompliance
with subparagrabhs (D) and (E) of paragrapzh (1) of this
subsection shall be limited to review cf action or inzction
on th2 part of an agency.’’. .
Judicial review
Sac., 193. Section 748 of title 5, United States Code, is
amendad to read as follows:
**§786. Scope of reviasw
**(a) To the extent necessaryv to decision and when
pressnted, the :gviewing court shell inderendently Zecide
all r=levant questions c¢f law, intsrpret constitutional ana
statutecry provisions, and determine the meaninc or
applicapility of the terms 2t an agency action. The
reviewing court snall--
**(1) compel acency action unlawifully withhela or
unreasonably delayed; and
**(2) hola unlewiul and set aside agency actieon,
findings, and conclusions feound to be--
**(&) arbitrary, capricious, an =2buse of
alscretion, or otherwis2 not in accorcance‘with lau;
*r(r) ;ontrary to constitutionzl cight, pewer,
privilege, or immunity:

**(C) in excess of statutcry Jjurisdiction,
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authoritv, or limitations, or shoft of statutory
riaht;

‘;(D) without observance of procecure regquiced
by law; |

**(T) unsupportasd by substantial evidence in a
nroceeding subject to sections 556 and 557 c¢f this
title or otherwise reviewed on the record of an
agency hearing provided by statute; or

**(F) unwarranted ov the facts toc the extent
that the facts are subject tc triel de nove by the
reviewing court.

*'(b) In making the foregoing determinaticns, the court
shall review the whole record or those parts of it cited by
a party, and due account shall be taken of the rule of
pr=judicial error.

‘*(c) In declding guesticns of law pursuant to the
following sentences of this subsecticn, the court shall

eyerciss its independent judgment wlithout acecoraing any

L)

presumnption in favor of or against agency action. In making

(8%
1)
ct

erninetions on guastions of law, other than statutory
jurisdiction, the court shall give the agency’s
interpretation such welght as it warrants, taking inte
account factors such as the discrationary authority srowvided
to the agency by law. In meking deterrminztions of law

concerning statutory Jjurisaiction unaer sussection (a)(2)(c)
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of this sectlon, thé court shzll determine whether the
agency ’s acticn is within the scope of the agency’s
jurisdiction on the basis of the language of the statute or,
in the event of ambiguity, other indicia c¢f ascerteinable
legislative intent.

**(d) In determining whether adency acgion in adecpting a
rule, o%ther than a rule to which subsecticn (a)(2)(E) of
this section applies, is arbitrary, capricious, an abuse of
diécretion, or otherwise not in accordance with law, the
court shall consider whether there 1is substaﬁtial support in
the rulemaking file, viewed as a whole, fcr determinations

of fact on wnich the agency was regudired to rely in acdopting

the rule or which the agency asszsrted as the bzsis fcr the

Aopeals of agency orders

. Sec. 124. (a) Section 2112(a) of title 28, United States

Code, is amended by strixing out the last three sentences
and inserting in lieu thereof the follcwing: *°*If
procezdings are instituteu In two or nere courts of appeals
with :eépect to the szme crder, the ccurt in which the
agency, poara, commission, or offiicer concernea is to file

-~

the r=2cord shall bte d=termined s folleows:
Yt (1)y 1f wilthin ten cays after issuance of the order
the agency, bcard, commission, or officer receives

“Citten notice, in a manner th:it the 2acency shall
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prescribe bv rule, that proceedings have been instituted
in two or more courts of appeals, the agency, koard,
commissioﬁ, cr officer shzll, promptly after the
expiration of that ten-dzy period, =o inform the
aAdministrative 0ffice of the tinited States Courts ana
shall identifv each such court in whicﬁvsuch proceedings
ace pending. As soon &s 1s practicable after receiving
such notice, the dministrative Oifice of the United
States Courts shall designate cne court, accerding to 3

ified

ct

system o2f rancodn selection, frcm ameng those iden
by the agency, board, commissicn, cr officer, &nd the
racord shall pe filea in the court so cesignated.

**(2) If within ten days after issuance 0f the order
the zcency, becard, commission, or officer has received
w-ittan notice, as provided in tne rules prescrired
pursuent to paracrarh (1) of this subsaction, that

edings have Dpeen institutea in only one ccurt of

m

proc
appeals,‘the record shall be filed in that court
notwithstanding the institution of any proceeaings in
any other court of which such written notice wes nct
racelved Dy the agency, board, commission, or officer
within that ten-day perliod.

‘*(3) In all other cases, tne record shell be filea
in the court in whlich proceedings with respect to the

orcder were flilrst instituted.
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311 courts in which.proceedings have been lnstituted with
respect to the same order, other than the court in which the
racorl 1s filed pursuant to this subsection, shall transfer
those proceedings to the court in which the recerd is so

filea. For the convenience of the partles in the interest of

D
Q

m

o

justice, the court in which the record is *il A%

- — - % -
Ct O that

thereafter transfer cll the proceeaings with resp

[{}

ocrcer to any cther court of appeals. Until-the record
concerning an order is flled in a court pursuant tc tri
supsecstion, any court of appeéls in which proceedings with

respsct to that crder have been instituted within ten days

(4N

aitar <tne issuaqce of such oraer may, to the extsent
authorized by law, postpone the effective date of the crder
as necessary to permit the designeticn of & court pu;suant
to paragraph (1) of this sudbsecticn. Such action by the
court may thereafter te mecdifled, revcked, or extended by
tne court in which the recora is filled c¢r oy any other court
cf appeels to which the prcecesedings are trensferrad.’’.

(0) Sectlon 53u(a) of title 28, United States Code, is
amended by redasignating paragraph (17) 3as paragrazh (18§)
and by insertinc immediately after paragreph (15) the

follouing naw paragraph:

" (17) Where proceedings with resgect to an orcéer cf

(8]

any agjency, boara, commission, cor officer have beon

[10)

ot

Instituted in two or more courts c¢f aprea2ls znd thp

1]
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ajency, boara, commission, or qfficer, pursuant to

section 2112(a)(1) of this title, has been notifizd of

such proceedings within ten cays after issuance of the

order, administer a system of rancom selection to

determine the appropriate court 1n which the record is

to be £filed;’”’.

Participation expsenses

S2c. 185. (a) Subchapter I of chzapter 5 of title &,
United States Code, is amended by adding at the end thereof
the following na2w section:
**§505. Participation expenses

*'(a) Yo agency may, except as prcvided in secticn 5g@
of this title or unless specliiically authorizea by any other
statute, provide financlal assistance tc pay the exvenses cf
persons participating or intervening in an agency
procesding.

**(b) For the purposes of this seétion--

“(15 ‘agency’® means an agency as definea in section
551(%) of thils title; and
**(2) ‘tadgency proceeding’ means any agency

croczedings as defined in section 551(12) of this

title. .

(5) Tﬁe section analysis of chaptar 5 of title 5, United
States Code, 1ls amenaed pbv inserting after the item rslating

Lo section 564 the following new item:
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*ts8438. Participatioﬁ expenses.’’,
Technicél and conforming amendments

52c. 126. (a) Sectlon 551(u4) of title 5, 7nlited States
Code, is amended by striking out ‘‘services or sllowances
therefor or of valuations, costs, or zaccounting, or
practices bearing on any of the foregeing’’ and inserting in
lisu thereof ‘‘services, or allowances therefor or of
valuations, costs or accounting, or practices relating to
such rates, wages, structures or reorganizations, pricss,
facilities, appliances, services, or eliowances’”’.

(b) Secticn 551(5) of such title is amended by striking

2 &

out ‘‘rule makiqq and lnserting in lieu therect
*‘rulemaking”’’.

(c) Section 556(d) of such title is zmended In the last
sentence by strixing cut ‘‘rule making’’ and inserting in

lieu thereof *‘rulemeking”’’. -

(d) section 557(5) of such title is amenasd by striking
out '"‘rule making’’ and inserting in lieu thereof
‘*rulasmaking .

(ef The item relating tc section 553 ¢of title 5, United
Stztes Code, in the section analysis of chapter 5 of such
title is amended by striking out *‘Rule making“‘ ahd
inserting in lieu thereof *‘*Rulemaking”’’.

TITLE II-~CONG2ESSIONAL-REVITY¥ OF AGENCY RULES

Sec. 281. (8) Part I of title 5 ¢f the United States -
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code 1s amended Dy inserting after chapter 7 the folloulng
new chapcer:

“*CHAPTER 8-~CONGRESSIONAL REVIEW OF AGEZNCY RULEMAXING
.‘Sec;
**8g1, Definitions.
*v8pg2. Congressional review of agency rules.
*v8¢3. Procedure fcr committez ccnsideration of resolutions.
*r 884, Procesaure tor floor consideration of rescolutiocons.
‘2835, Computzticn of calendar dzys c¢f continucus ssssion.
**ez6. Pulemaxing power of Congress.
**827. tffect cn Jjudicial review.
**¢821. Deflinitions

**(a) ror purpcses of this checter--
**(1) the term ‘agency’ means an agency as c2finea
in se ,tion 551(1) of this title

ned in

i
[

**(2) tne term °‘rule’ means & rule as ca

(l)

ction 621(5) of this title which is sucject to sectlicon
853 ¢f this title:

rul

=

Q

l"‘
[£1]

Uy,

&

**(3) tne t2rcm ‘major rule’ means a

-

withir the meaning ox section €21 ¢f this title

e

*Y(u) the te2rm temergency cule’ means & rule which

A
=

ai

by

ective, for a cveriod of no>

[Ra]]

an agency e ef

(i

2y qore

than 218 days, notwithstanding any reguirement for

fv

ct

ruclic notice and comment and 1s promulgated pursuant to

()]
Q.

fectiv

Fh

2 finding by ths agency that delay in the & ate
Woulce-

**(B) sericusly injure an imrortznt putlic
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presiding cfficer, with tnhe approval cf the ¢

38
**(R) substantially frustrate legislative
policies, or |
**(C) seriously harm & person or class of
persons without serving any important puolic
interest;

**(5) the term ‘promulgate’ or ‘*promulgaticn’ mezns

to> file or the filing of & final rule with the 0fiice of

the Fecdersl Register for publicaticn:

**(6) the tzrm ‘appropriate committiee’ means--

**(A) the one committee o0f each ¥ouse ci

J3

congress which has primary legislative jurisdiction

over the statute under which a rule is promulgated

or over the agency which has promulgsztsed 2 rule, or
*“(B) if the presiding officer of the S2nate or

the House of Representatives det

N
"y
23

ines that thzre
is more than one stanaing committes of vrimary

jurisdicticn described in subgeracrcaph (), 2

speclal aa hoc committee, appointed by such

13)

- 4
nacte

31}

cC the House, 23 the czase may be, from the
membership of such cemmittees of primary

jurisdiction;

"**(7) the term ‘appropriate resolution’ mzans--

**(A) in the czas2 0f a majecr rule, a dcint

resolution approving the rule, the matter after the
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resolving.clause of which ;s as follows: *That the

congress approves the rule entitled

trensmitted to tne Congress by on

, 19__, and which shall cease to be

effective on __________, 19__.", W;}h'the
appropriate title of the rule, acgency, dete cf
transmittal, and date of termineticn ilnserted in the
planks, respectively; ana

**(B) in the case of any cther rule subject to
section 842 of this title, a jeclnt resolution
disapproving the rule, the matter after the
resolving clause of which is as follows: ‘That the

Congress disapproves the rule entitled

, transmitted to the Congress by

r on

- ’ —— ’

the appropriate title of the rule, agency, and cdate
inserted in the blanks, respectively; and
“(85 the Term ‘transmitted tc the Concress’, with
respect to a rule, mesans transmnittea to the Congress
pursuant-to section 8722(2)(1) of this title,.
**8822. Czongressional review cf agency rules

**(a)(1) on the first day on which pcth ¥ouses o

t+-h

Congress are in session after the promulgation of a rule,
the agency shall transmit a ccpy of the rule tc the

Secretary of thz Senate and the Clerk of the House of
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Representatives. sueh rule shall be censidered only as 2
recomnendaticn of the agency to the Congress and shall have
no force and effect as a rule unless the rule has tecoms
effective in accordance with this secticn.

**(2) % majer rule may not take effect_gnless an
appropriate resolutlion is enacted within §2 days after the
date on which the mejor rule is trensmitted to the Congress.

**(3)(A) Subject tc sutparagraph (B), & rule octher than
a major rule may not take effect if within 9¢ cdays after the
rule is transmitted to the Congress an appropriate

reso>2luticn is enactea with respect to the rule.

**(B) A rule other than 2 major rule m3y take effect--
*Y(1) at the end of the psricd of €72 days afitsr the
Ggzte the rule is transmitted to the Congress 1f nsither

House of Congress has completed action on an appropriaze

~-

10

solution with respect to the rule;

**(iil) upon the rejection by c¢cne Hcuse of z2n
aprproprizate resclution with respsct to the rule; or
v

~hy

**(11i) on such later date as the rule may speci
“(5)(1) Ah agency may not promulgate a new rule
substantially the same as--
(&) a major rule for which an approprlaté
resclution has not besen enacted; or

**(B) any other ruls subject to this section for

which an approrrizte resolutiosn hes been enacted.
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*t{2) If & rule of an agency does nct become effective
uynder suDsect;on (a) and the agency, subject t0 paragraph
(1), promulgates a3 rule which relatss to the same subject
matter as the disapproved rule, such rule may pe basea in
whole or in part on the rulemaking reccrd of the first rule.
Tae n2w rule shall be supject to subsecticn (a).

**(c) If a rule which was promulg2ted subject to &

statutory time limit fcr rulemaking does not becone

{1}

tfactive under subsection (a), the statutory time limit
shall apply elso tc the rulemaking begun as a result of the
diszpproval of the rule put shall pegln on the date on which
the rule-was precludsd irom becoming effective under
supsection (a).

*Y(dY(1) On the same dav on which an agency transmits a
rule to the Ceongress pursuant to this section, that agency
shall transmit a copy of the rule to the Comptreller Generai
of the United Stzes. |

**(2) In crder to assist the Ccongress in the exercise of
its functicns under this chzpter, the Comptrollsr Genesral
mav, >n 2ls own initiative, or shall, upon the reqgues
appropriate committee, inform such committee as premptly as
practlicable as to whether the Comptroller General considers
tne rule f.o be consistent witn the statutory authority under
whilch the rule was prcrmulgated.

“*(e) The provisions of paragraphs (2), (3), and (u) of




SLS652

12

11

12

it

15

16

b2
subszction (2) shali not apply with respect to an emergency
rule if the acency submits to the approprliate committees a
writtzsn notice of its determination thet the rule is an
emergancy rule and of the pericd of time during which the
ruls will pe effective, ana of its intentiqp Lo issue a
final rule to take effect when the emergency rule exrires,
if the'a;ency determines such & final rule is necessary. Any
such finzl rule shall be subject to all the provisions of
subsection (a).
**'§823. Procedure for committee consideration of resoclutions

**(a)(1) uwith respect to a major rule, the chairman of
the appropriatefcommittee to which it has teen referred, cr
a M¥eTcer designated by tne cnaeirman, shall lntroauce an
approgoriate resolution (by regquest) no later than the first
dzy of the session foliowing the day on whicn the rule is
transnitted to the Congress, and the resolution shell be
referred to the appropriate committee.

‘*(2) The appropriate committes to which an approvrriate
cesolution With respect to a majer rule is referred shall
uncer:%Ke a review of the rule ana repor%t the resolution,
together 4ith its recommendations, to the House involved nct
later tnan 45 cays arter the date on which the rul; is
transtitted to the Congress.

*Y(3) If the atrprorrizte committee to wnich &an

approcriate resolution with respect to a3 major rule is
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referr=d pursuant fo paragraph'(1)>has not repcrtad the
resolutinn at the end of u5 days after the rule is

transmitted to the Conjgress, the ccommittee shall be deemed

tn be discharged from further consideration of the
resolution, and the resolution shall ke rlaced on the
appropriate calendar of the House 1inveclved.

cesolution with resgect to

*Y(b)(1) An appropriate any
rule other than & major rule shall be referrzsd t0 the
anpronriate committee.

**(2) It shall be in order to present to the Secratarcy

se in writing 2 moticn

ct
o 3
v
fa ol
O
o

cf thz S=znate or tne

for consicderation cf an appreorriete resclution with respect

to> a -uls other than a major rule a2t any time after the

introduction ¢f the rCescluticn but not later than 2% days
after the rule 1s transmitted to the Congress.

**(3) If a motion for consideraticn described in
sarz2araph (2) 1s signed by 25 ¥embers ¢f the Senate cr 149

youse, as the case mav pe, not later than 34

days after the rule inveclved is transmittel to the Congress,
tne motion shall pe enteresd on the Jourhel, printed with the
signatures thereto in the Congressionzl Record, and ithe

Secretaryv .of the Senate or tne Clerk of the House shall

notlify the avpropriate committee of the motien. The

2pproprlizte committee shzll then undertzke & raview of tre

rule z2nd report the appropriete resolution to which the
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motlon relates, togéther #ith 1ts reccmmendations, not leater
than 85 aays after the rule is transmittea to the Congress.
**(u4) If the appropriate committee hes not repcrted the
approoriate resolution at the end of that period of u45 days,
pursuant to paragraph (3), then the committge'shall be

deem2d to be dischaged from further ccnsideration c¢f the

'._l

resd>lution ana the resclution shall be placed on the
appropriate calendar of the House invovlad.

‘**(5) an approprlate committee may review any rule
referred to it and may report any apprcepriate rescluticn

er

he rule which

[\)]
+h
ct
ct

referred to it not later than 4t days

is th=2 subject 2f the resclution is transmitted to the

Ty

congress, an<d the resolution shall be referred to the

[£))

aopronriate calendar of the House involved.
*‘(c) Whenever a ccmmittee rCeports an apprepriate
cesolation pursuant to this chapter, the resolution shall pe

accomranied by &8 committes regort wnich shall include the

v

Taxt 2L the rule, tcgether with the agency’s explanaticn of

the rule and the committee’s reascns for recommending the

adoptioﬁ or rejection of the resolution.

**¢8zu4. Procedure for floor consideration of resolutions
**(a)(1) When a committee of the Senzate has reported or

has been discharged frcm the further ccnsiderztion of zn

acpropriate resdolution, it shall be in order &t any tims

thera2aftar (even though 2 previous mcticn to the same effect
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has peen disagreed to) to move to proceed to the
consideration of the resolution.

‘**(2) When a committee ©f the House has reperted or hes
oeen discharged from the further ccnsiderati&n of an
appropriate resolution, the appropriate calendar on which
the rasolution is placed shall be the Regulatoryv Review
Calendar in accordance With clause 1 cf rule XIII cf the

Rules cf the House of Representatives.

¥

**(b){(1) RAny mction in the Senate tc proceed tc the
consizecation of an appropriate resolution is privilegea and
is not debatable. The motion shall not be subject to any
intervening motion except a motion to lay on the table. an
amendnent to the motion is not in ofder,-and it is not in
order to reconsider the vete by which the moticn is zereed
o or disagreed to.

*Y(2) Any moticn in the House of~Rep;esentativss jlle’
procezc¢ £5 the consiasration of an apﬁropriate resolution is
privileged bﬁt may only be made on deys designated in clause

the Rules 0f the House and in acgcordance

L 5

9 of culs XYXIV o
with procedures prescribed by that clause.

**(c) Debate On an appropriats resolutisn with resgpect
to a major rule shzll be limited to not more than two hours,
ancd wlthirespect to 2ny rule other than z major rtule shall
be limitea to not more tnhan one hour, to be egually aivicea

S2tween the proponents and opponents ¢f the rescluticn. 2
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motion to further limit debate is not deoatable. An

amendnent to or a motlon to recommit the resolution is not

in order and it is not in oraer to move to reconsider the

vote by whlch the resclution is agreed to or disagreed tc.

*“(d)Y(1) If, nefore the passage py one. 5ouse of an

appropriate resolution of that House wlth respect tc a rule,

that Houss rCeceives an appropriate resclution with rsspect

to the

same rule from the other House, then--

**(2) at the end of the pericd cf 75 days after the

rule was transmittea to the Congress pursuant to section

gz2(2) of this title--

“(i) if the appropriate resolution from the
other House has been referred to the appropriate
committiee and that commitee has not reported or been
discharged from further consideration of that
rcesolution or anotner appropriate rssoluticn withn
respect TO the same rules, that committee shzall be

med to discharged from further consideration of

[{!]
D

-

House involved; or

*Y(ii) 1f the appronriate resolution from the
other House has not been referred to the arpropriate
committee, the resolution shall pe placed on the

appropriate calender of the Hcuse involved:

R
ng

1
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**(R) the vote on final passage shall be on the
appropriate resolution from the other House.

**(2) Except as provided in paragraph (1), it shall not
be in order to consider more than one approoriate resolution
with respect to the same rule in the same Congress, except
that this paragraph shall not prohibit the consideration in
one House of an appropriate resolution £fromn the other Kouse
i1f th2 House receiving i1t has already passed &an apprcpriete
resolution introduced in that Hcuse with respect to the same
rule.

**4§8¢9S., computaticn of calendar days of continuous session

**(a) rFor purpcses of this chapter--

**(1) ‘*days’ m=2ans only days ¢f continuous se<ssiocn
of Congress;

**(2) the days on which elther ¥ouse 0f Congress lis
n2t in sesslon because of an adjournment of more *han

tnree days are excluded in the computatlion of deys of

81}

cantinuoﬁs session; anc

*‘(3) the deys occurring Aduring the pariod tacinning
01 tne dete on wnich an apprepriate resolution is
adopted by the Congress and ending either on the date on
which the rescluticn is approved by the president, or,

if the resclution is disapproved by th

[{)]

Pregsident, on

ct

the date on which the resoluticn is returned tc the

congress with the Presigent’s aisaprroval, are excluced
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in the computation of days of continuous session.

[ T3

**(b) If an adijournment sine die of & Congress occurs
after an agency has submittead a rule under sectlon 882 cf
this title and befcre the expiraticn cf the z2pplicable
period specified in sucn section, the agency chall--

**(1) resubmit the rule to the Congress; cor

repeal such rule.
Ii ths rule is resupmittea or an amended rule is submitted
td> ths Congress, the pericds speclified in section 202 of
this title shell rhegin on the date 0f such resubmission or
submission.
**§8¢6. Rulemaking power of Congress

**The provisicns ¢f sections 893 znd 834 of this title

v
I
[$)

2N

A1

cted by the Ccngress--

**(1) as an ezercise of the rulemekina power c¢cf the

193]

2nate ana the Youse of Representatives, respectively,

and as such they are deemed a part c¢f the rules of

)
h
(¥
[a1]

ch
House, respsctively, but applicaple only with respsct tc
the'proceduce to pe followed in that Kouse in the cacse
of resolutions described in secticn 882 of this title,
and such provisions supersede other rules only‘to the
extznt that they are inconsistent dith such other rules;
&na

**{2) wWith full recoagnition of the constitution=i
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right of either House of the concress to change the

rules (so'far as relating to the grccedurs of that

House) at any time, in the same manner &ana to the same

extent as in the case of any other rule of that House.
**§887. Effect on Judiclal review B

**Congressional lnaction on.or rejection of an
approprizate resolution disapproving a rule shall nct be
deemed an expressicn of approval of that rule.’’

(o) The table of chapters for part I of title 5 is
amended by inserting immediately aiter the ltam relating to
chaptar 7 the follcwing:

**8, Congressionel Review of RAgency
Rulema”’;ingbl.'..4........................l........861l’.

(c) The provisions of chapter 8 of title 5, Unitsad

tate

in

s

Coae, shall supersede any other provisicn of law

governing procedures for congressional review ¢f agency

8]
[

les to the extent shgh other provisions &re inconsistznt

“ith such chaptar.

TITLE III--RZGULATORY CVZRSIGHET AND CONTROL AXENDMENRTS TC
HOUS® RULES

House Regulatory Review Calendzar

Sec. 321. (a) Rule XTIII of the Rules 0f the Ho

o
V)]
D
o]
rh

Representétives is amended--
(1) 1n clause 1 by striking cut ‘‘thrse’’ and

Inserting in lieu thereof **four*’, and
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(2) Dy adoiﬁg at the end thereof the following:
‘*Fourth. A Regulatory Revliew Calendar, to which shell te
referred all resoluticns in accorcance with the provisions
of chapter 8 of title 5, United States Code.”’’.

(b) Rule XXIV cf the Rules of the House of
Representatives is amended by adding &t the end theresf the
foliowing new clause:

**9. (a) on the flrst anca thircd Mcnday and the second
and fourth Tuesday of each month, immediately £follcwing the
approval 2f the Journal, the Speaker shall dirsct the Clerk
to call the resolutions on the Regulatory Review Calendar,
and priority consiceration shzll be given tTo resolutions

raspecting any rule for walch the review reriod iIn the House

L |

under section 8g2(a) of title '5, United States Ccde, will

explre pefore tne naxt calling of resoluticns on the

m

nder this paragraph. I%t shell be in order on any

M)
oY)
[
D
)
(&%
v
[}
()
3

such “ay to consider 2 motion o dispense with the further
readling ¢ the CalenZar, and such motion 3hzll net be
subject to debate.

“(b) Upon the calling of a resclution on the Requlatory
Review Calendar under paragraph (2), it sh2ll be in crder to
movVe LO procea2a to the immedlate considesration of &he
rasolutian. The moticn is privileged and is not debatable,
except iIn the case 0f 2 resolution dischargsd from a

committee pursuant to z motion for ccnsideration under
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secticn 833 of title S, United States Ccde, in which case
the motion shall pe debataple for twenty minutes, ecually

divid=d between propbonents

8]

nd oppecnents of the moticn. The
motion shall not pe subject to an intervening motion, except
a motion to lay on the table and e motion,§9 postpone to a
day certain. An amendment to the moticn is not in crder &and
it is not in order to move tO reconsider the vote by which
the motion i1s agreed tc or disagreed tc.

**(c) Debate on a resolution with respect to a major
rule shall be limited to not more than two hours, and cn a
resclution with respect to any other rule shall pe limited
to not mdre than one hour, to be equallyv divided between
propcnants and corpcnents of the resolution. The resolution
snall not p= sudbject to amendment or a motion to recommit,
and it shall not be in order to move tc reconsider the vote
by wnlca tne resolution is agreed to or dilsagresd to. ”.
Regulatory Limitation Amendments to Hoﬁse Appropriation

B8ills

Sec. 332. Rule XXI of the Rules 0f the House of
Repr=sentatives is amended in clause 2 by addinag at the end
thersof the following new paragraph:

**(e). Notwithstending paragraphs (¢) and (&) cf this
clause, it shall pe in order during the reading of a general
appropriation billl for amendment to consider any germane

amendaent propdsing a limitation restricting the
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implementation of aﬁy agency rule subject to chapter 8 of
title 5, United States cCcode (other than a major rule), for
which an appropriate resolution has nct been considered by
the House, or has been passed by the Hcuse but has not been
enactad, within the period of time specified in section
gg2(2) of that title.’’.
House Ccommlttee Oversight Improvements

Sec. 383. (a) Clause 2(c) of Rule ¥ ¢f the Rules of the
House of Representatives 1s amendad to read as follows:

**(c)(1) Not later than March 1 in the first session of
a Congress, each standing committee oi the House sheall, in a
meeting which 1is open to the puolic and with a majecrity of
ma2mbars present, ccnsider and adopt its ovarsight plans for
that Congress.

**(2) In cdevelceping such oversight rlens, each committee
snall, to tne maximum extent feasible--

**(A) consult with other committees cf the House and
the Senate which have jurisdiction over the same or
ralzted laws, programs, agencies, or regulatory
actiVities within its Jjurisdiction witn the objsctive cf
assuring that such laws, procrams, agencies, and

-~

atory activities are reviewed in the same Ccnarzss

=

2gu
ana .that there is maximun conrdinatisn and coopsration
b2tween such committees in ‘the ccnduct of such review:

and such plans shall inclucde an explanatiosn of what
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steps have been or will be taken to 3assure such
cooralination and cooperation:

**(B) give priority ccnsideration to including in

its oversight plans the review of those laws, rrogaranms,

ajencles, or regulatory activities ope;§ting unger
permenent budget authority or permanent statutcery
guthority; and

**(C) nave a view toward ensuring that 211

significant laws, programs, agencles, and regulatory

activities within its jurisdiction are subject Lo review

fu
s

at leas* once every ten ysars, with speci attanticn
those major agency rules subject to review and

t

D

rmingticn during that Congares

n

**(3) Immediately upon the z2doption of its oversight
plans, each ccommittee shall submit these plans to the

ccmmitte=2 on Government Operations.

**(u) Not later than Yarch 18 in the first sessicn of

congrass, after consultation with the Speaker, the majority

O

1

[t

ad

®
]

Operztions shall report tc the House the oversight plans
submittea Dy each committese pursuant t¢ this maragraph,
together with any recommzncaticn which the Committee on

Goverament Operations may make, or the Speaker, majority

leader, and minority leader may jointly make, to assure the

most sffactive coordineticn 2f such plans and otherwise

, and the minority leader, the Committee on Government
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achizve the objectives of this clause.’’.

(b) Clause 2 of Rule ¥ of the Rules of the House of

b3

2 end therecf the

-

Representatives 1s amended by adcding at t
following nev¥ paragraph:
**(e) The Spezker, with the approval of the House, may

appoint specizl ad hoc oversight committees for the purpcse

(D

cific m

[8]]

tter within the jurlisaiction ot

Q
th
(8
[}
<
'_‘
W
b ¥
’—4
J
'8}
Y]
[V}}

n
two or more standing ccmmittees of the Eouse, such =d hoc

mnmittees to be appointed from the membership of such

Q
O
=1

’

standing committees.’’.
() Clause 1(a) of Rule ¥I of the Rules of the House c¢f
Representatives is amended tc read as follows:

**(d)(1) Each committee shall supmit ts tne Houss cf

M

reprasentatives , not later than January 2 of each odd-
numtered vear, a Cenort cn the zsctivities of that committes
undsr tnis rule and Rule X during the congress ending at
ncon on January 2 c¢f such vear.

Y (2) Such ceport shall incluae ssparate sections
summarlizing the legislative and oversight activities &of thsat
connlittes guring thet Ccongress.

**(3) The cversight section ¢f such report shall include
a sumnary of the oversight plans submitted by that ccmmittee
oursuant to clause 2(c) of Pule ¥, a summary of the acticrs

taken and reccmmencaticns made with respsct to such plans,

anda 2 sumnmnarcy O0i any aaditicsnal oversignt activities
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uncertaken by that'committee, and any recommendations made
or eactlons taken thereon.’”’.
(d) Clause 5(2) of Rule XTI of the Rules of the House of
Representatives is amended--

(1) by striking out *‘*(1)‘’ and ''(2)°‘ and
inserting in lieu thereof **(p)’" and **(8)°’,
raspectively:

(2) by inserting **(1)’’ after **(&)’’; anc

(3) by adcding at the end thereof the fcllowing:

**(2) It shall not be in crder 1n the Youse toc consider
2 prinary expense resolution for any comhi*tee which heas not
submitted its oversight plans to the Committee on Government

Operations pursuant to clause 2(c) 2f rRule X.’°‘.





