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THE WHITE HOUSE 

WASHINGTON 

June 11, 1985. 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERT~ ~ . -_·::-_ 

SUBJECT: S.J. Res. 3 and H.J. Res. 279, Constitutional 
Amendments Concerning Voluntary School Prayer 

OMB has asked for comments on S.J. Res. 3 and H.J. Res. 279, 
identical resolutions to amend the Constitution to permit 
voluntary prayer in public schools. The resolutions are 
identical to S.J. Res. 73, 98th Congress, which the Adminis­
tration strongly supported. 0~..B noted that it will assume 
no objection unless otherwise advised; accordingly, no 
action is necessary on our part. 

Attachment 
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TO: 

SUBJECT: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

June 7, 1985 
LEGISLATIVE REFERRAL MEMORANDUM 

Deputment of Justice 

De}?artment of Education 

.. -..... . ... _ . -

.... ,.:... -

S. J. Res. 3 arrl H.J. Res. 279, constitutional amendme.·r:rts co~erning 
voluntary school prayer 

The Office of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship to 
the program of the President, in accordance with Circular A-19. 

:Please provide us with your views no later than COB June 14, 1985. 
(N?T£: B6th r~'?lutioi:s are identical to S.J. Res. 73 as rePJrted (98th Congress), 

wl:11ch the Administration strongly supp:>rted. We will assume agency supp:>rt for 
these resolutions unless otherwise advised.) 
Direct your questions to Branden Blum 5-3454), of this office. 

Enclosures 

cc: K. Wilson 
J. Brown 

Ja 

B. Wlite / 
F. Fielding !j 
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99TH CONGRESS s J RES. 3· lST SESSION 

• • • 
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Proposing an amendment to the Constitution gf th~_United St.ates relating to 
voluntary school prayei. · -

IN THE SENATE OF THE UNITED STATES 

JANUABJ' 3, 1985 

Mr. THURMOND (for himself, Mr. HATCH, Mr. DENTON, Mr. EAST, Mr. ABDNOR, 

Mr. NICKLES, Mr. HELMS, and Mr. W AJ?h"ER) introduced the following joint 
resolution; which was read t"wice and referred to the Committee on the 
Judiciary. 

JOINT RESOLUTION 
Proposing an amendment to the Constitution of the United 

States relating to voluntary school prayer. 

1 Resolved by the Senate and House of Representatives 

2 of the United States of America in Congress assembled 

3 (two-thirds of each House concurring therein), That the fol-

4 lowing article is hereby proposed as an amendment to the 

5 Constitution of the United States, which shall be valid to all 

6 intents and purposes as part of the Constitution if ratified by 

7 the legislatures of three-fourths of the several States \\ithin 

8 seven years from the date of its submission to the States by 

9 the Congress; 

11 
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1 "ARTICLE -

2 "Nothing in this Constitution -Shall be construed to pro-

3 hibit individual or group prayer in public schools or other 

4 public institutions. No person shall_ be._required by the Umted . 
... . '"~ ~ -

5 States or by any State to participate in prayer. Neither the 

6 United States nor any State shall compose the words of any 

7 prayer to be said in public schools.". 
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99TH CONGRESS H J RES _· 2 79 lsT SESSION 

• • • • 

Proposing an amendment to the Constitution of the United States relating to 
voluntary school prcflye~: =--

IN THE HOUSE OF REPRESENTATIVES 

MAY 7, 1985 

Mr. KINmrnss (for himself, Mr. HUNTER, Mrs. SMJTH of Nebraska, Mr. KAs1cH, 

Mr. liA..MMERSCHMIDT, Mr. Runn, Mr. DUNCAN, Mr. NICHOLS, Mr. COBEY, 

Mr. QUILLEN, Mr. MONSON, Mr. HABn""ETT, Mr. PARRIS, Mr. DAJ.,...'E­
MEYER, Mr. BARTON of Texas, Mr. SMITH of New Hampshire, Mr. BLILEY, 

Mr. YOUNG of Florida., Mr. SLAUGHTER, Mr. !BELAND, Mr. MOLLOHAN, 

Mr. DADE, Mr. MOORE, Mr. McCANDLESS, Mr. TAUZIN, Mrs. BENTLEY, 

Mr. BILIRAKis, Mr. ST A.""GELAJl."'D, Mr. BtiRTON of Indiana, Mr. GREGG, 

Mr. CAMPBELL, Mr. ROGERS, Mr. FIELDS, Mr. fu..liSEN, and Mr. BOUL­

TER) introduced the follov:ing joint resolution; which was referred to the 
Committee on the Judiciary 

1 

JOINT RESOLUTION 
Proposing an amendment to the Constitution of the United 

States relatin~ to voluntary school prayer. 

Resolved by the Senate and House of Representatives 

2 of the United States of America in Congress assembled 

3 (two-thirds of each Boise concurring therein), That the fol-

4 lowing article is hereby proposed as an amendment to the 

5 Constitution of the United States, which shall be valid to all 

6 intents and purposes as part of the Constitution if ratified by 

1 
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1 the legislatures of at least three-fourths of the several States 

2 ·within seven years from the date of i.ts proposal to the States 

3 by the Congress: 

4 HARTICLE. 

5 "Nothing in this Constitution-~hai1\e construed to pro-

6 hibit individual or group prayer in public schools or other 

7 public institutions. No person shall be required by the United 

8 States or by any State to participate in prayer. Neither the 

9 United States nor any State shalJ compose the words of any 

10 prayer to be said in public schools." 
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TO: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF' MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

November 15, 1985 

LEGISLATIVE REFERRAL MEMORANDUM 

LEGISLATIVE LIAISON OFFICER 

Department of Justice 
Department of Education 

SUBJECT: S.J. Res. 2, as reported (Senate Report 99-165), 
concerninq a constitutional amendment to permit 
silent prayer in public schools. 

36120() ~-

The Off ice of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship 
to the program of the President, in accordance with OMB Circular A-19. 

Please provide us with your views no later than December 5, 1985. 

Direct your questions to Branden 
attorney in this office. 

cc: John Cooney 
Kalien Wilson 
Bc¢ry White 
yea Fielding 



THE WHITE HOUSE 

WASHiNGTOk 

November 21, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS~ 
S.J. Res. 2 -- Constitutional.Amendment 
to Permit Silent Prayer in Schools 

OMB has copied you on its request to Justice and Education 
for views on S.J. Res. 2, a proposed constitutional amend­
ment to permit "individual or group silent prayer or re­
flection in public schools." The express intent of S.J. 
Res. 2 is tc overturn the recent decision of a sharply­
divided Supreme Court in Jaffree v. Wallace, 105 S. Ct. 2479 
(1985) • 

It is our customary practice to await receipt of agency 
views and comment at that time, if we see a need to inter­
vene. I see no reason to depart from that practice in this 
instance. I expect the Justice report to begin by noting 
that the Executive has no formal role in the amendment 
process, and then to announce support for the amendment. 
Justice did, after all, appear on the losing side in Jaffree 
v. Wallace. I would have no objection to such a position 
statement. Many who do not support prayer in school support 
a "moment of silence" (including Senator Biden), and the 
conclusion in Jaffree v. Wallace that the Constitution 
prohibits such a moment of silent reflection -- or even 
silent "prayer" -- seems indefensible. 
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