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Document No. __ 3_0_3_2_9_B_s_s __ _ 

WHITE~OUSE STAFFING MEMORANDUM 

DATE: 9/26/85 ACTION/CONCURRENCE/COMMENT DUE BY: 4:30 P.M. TODAY 

SUBJECT: EXECUTIVE ORDER ENTITLED "PROHIBITION OF THE IMPORTATION OF 

SOUTH AFRICAN KRUGERRAND" 

ACTION FYI ACTION FYI 

VICE PRESIDENT • • LACY - , 0 • 
REGAN • V MCFARLANE ✓□ 
WRIGHT • • OGLESBY ✓ • 
BUCHANAN ~ • ROLLINS • • 
CHAVEZ • • RYAN • • 
CHEW OP ¢ SPEAKES • ¢ 
DANIELS ~ • SPRINKEL 'r/ • 
FIELDING q • SVAHN 

~ • FRIEDERSDORF ~ • THOMAS • 
HENKEL • • TUTTLE • • 
HICKEY • • C.ler'k • 
HICKS • • • • 
KINGON " • • • 

REMARKS: · 

Please provide any cor.unents/recommendations by 4:30 p.m. today, 9/26. 

Thank you. 

RESPONSE: 

David L. Chew 
Staff Secretary 

Ext. 2702 



... 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE. OF MANAGE.MlNl AND BUDGU 
WASHINGTON. 0 C :10503 

Scptcm!JLT 2 6, 19 8:, 

MEMORANDUM FOR: THE PRESIDENT 

FROM: JOSEPH R. WRIGHT, JR. 
ACTING DIRECTOR 

(" [- ") ..... ,..., 
~ ... , .~ : .i 

SUBJECT: PROPOSED EXECUTIVE O ER ENTITLED 
•pROHIBITION OF THE IMPORTATION OF THE 
SOUTH AFR.ICAN KRUGERRAND• 

SUMMARY. This memorandum forwards for your consideration a 
proposed Executive order, submitted by the Department of State, 
that would prohibit import of the South African Krugerrand 
effective October 11, 1985. 

BACKGROUND. Executive Order No. 12532 of September 9, 1985 
prohibited certain trade and other commercial transactions with 
South Africa, pursuant to the President's authority under the 
International Emergency Economic Powers Act (IEEPA) and other 
statutes, because of the policy of apartheid maintained by the 
Government of South Africa. Section S(a) of that Order also 
directed the Secretary of State and the United States Trade 
Representative to consult with other parties to the General 
Agreement on Tariffs and Trade (GATT) with a view toward adopting 
a prohibition on the import of South African Krugerrands. 

The Department of State and the United States Trade 
Representative have completed those consultations and believe it 
appropriate for the President to prohibit the importation of 
Krugerrands. As set forth in the accompanying memorandum from 
the Legal Adviser of the Department of State, the Department 
believes that strong legal arguments can be made that a 
prohibition on import of Krugerrands is consistent with the 
international legal obligations of the United States under the 
GATT. The Department also notes that none of the countries 
consulted objected to the ban, and that several GATT countries 
have reached similar conclusions. 

At the request of the Department of the Treasury, the import ban 
will take effect on October 11, 1985, so that Treasury may have 
sufficient time to develop the regulations necessary to enforce 
the import prohibition. 

In order to ban the import of Krugerrands, it will be necessary 
for the President to invoke the provisions of IEEPA. In the view 



j • 

of the Department of State, current conditions in South Africa 
are sufficient to warrant this additional step in order to deal 
with the continuing emergency. 

In order to comply with the notification provisions of IEEFA, 
after signing the proposed Executive order, the President also 
must sign the attached notification informing Congress that he 
has exercised his authority under that statute and stating the 
reasons why he believes such action is necessary to deal with the 
circumstances that constitute the unusual and extraordinary 
threat to the United States. 

As revised, none of the affected agencies has objected to 
issuance of the proposed Executive order. 

RECOMMENDATION. I recommend that you sign the proposed Executive 
order. 

Enclosure 



~ . - . 

EXECUTIVE ORDER 

PROHIBITION OF THE IMPORTATION OF THE 
SOUTH AFRICAN KRUGERRAND 

By the authority vested _ in me as President by the 

Constitution and laws of the United States of America, including 

the International Emergency Economic Powers Act (50 u.s.c. 1701 

et seq.), in order to take steps additional to those set forth in 

Executive Order No. 12532 of September 9, 1985, to deal with the 

unusual and extraordinary threat to the foreign policy and 

economy of the United States referred to in that Order, and in 

view of the continuing nature of that emergency, the 

recommendations made by the United Nations Security Council in 

Resolution No. 569 of July 26, 1985, and the completion of 

consultations by the Secretary of State and the United States 

Trade Representative directed by Section 5(a) of Executive Order 

No. 12532, it is hereby ordered that the importation into the 

United States of South African Krugerrands is prohibited 

effective 12:01 a.m. Eastern Daylight Time October 11, 1985. The 

Secretary of the Treasury is authorized to promulgate such rules 

and regulations as may be necessary to carry out this 

prohibition. 

THE WHITE HOUSE, 



TO THE CONGRESS OF THE UNITED STATES: 

On Septembe-r- 9, 1985, I informed the Congress pursuant to 
Section 204(b) of the International Emergency Economic Powers 
Act, 50 u.s.c. 1703(b), that I had exercised my statutory 
authority to prohibit certian transactions involving South Africa 
(Executive Order No. 12532). I also informed the Congress that 
the Executive Order directed the Secretary of State and the 
United States Trade Representative to consult with other parties 
to the General Agreement on Tariffs and Trade with a view toward 
adopting a prohibition on the import of Kruggerrands. 

In order to deal with the unusual and extraordinary threat to 
the foreign policy and economy of the United States referred to 
in Executive Order No. 12532, and in view of the continuing 
nature of that emergency, and in view of the successful 
completion of those consultations, I am today exercising my 
statutory authority to prohibit such imports effective 
October 11, 1985. 

All of the measures I have adopted against South Africa are 
directed at apartheid and the South African Government, and not 
against the people of that country or its economy. The 
Kruggerrand measure ordered today was taken in recognition of the 
fact that the Kruggerrand is perceived in the Congress as an 
important symbol of apartheid. This view is widely shared by the 
U.S. public. I am directing this prohibition in recognition of 
these public and Congressional sentiments. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, 0.C. 20503 

Enclosed is a proposed Executive order entitled •prohibition on 
the Importation of the South African Krugerrand". 

In accordance with the provisions of Executive Order No. 11030, 
as amended, it was submitted to this office, along with the 
enclosed transmittal memorandum and draft notification to 
Congress, by the Department of State. 

On behalf of the Director of the Office of Management and Budget, 
I would appreciate receiving any comments you may have concerning 
this proposal. The State Department has requested that the 
proposal be circulated expeditiously so that it may be presented 
to the President on Thursday, September 26, 1985. Accordingly, 
if you have any comments or objections they should be received no 
later than the close of business on Wednesday, September 25, 
1985. 

Comments or inquiries may be submitted by telephone to Mr. John 
F. Cooney of this office (395-5600). 

Enclosure 

Sincerely, 

A/F /__AA~~ 
Michael y;z-witz 
Counsel to the Director 



Executive Order 

Prohibition on the Importation of the 

South African Krugerrand 

By the authority vested in me as President by the 

Constitution and laws of the United States of America, 

including the International Emergency Eco~omic Powers Act (50 

U.S.C. 1701 et~-), and considering the findings made in 

Executive Order No. 12532 of September 9, 1985 and the 

authorities relied upon in that order, and in view of the 

completion of consultations by the Secretary of State and the 

United States Trade Representative directed by Section 5 of 

Executive Order No. 12532, I hereby prohibit the importation 

into the United States of South African Krugerrands effective 

November 4, 1985. The Secretary of the Treasury is authorized 

to promulgate such rules and regulations as may be necessary to 

carry out this prohibition. 

THE WHITE HOUSE 

September 

0107A 



- LIM!rffl Off1CtAt11~ --

United States Department o( State 

Th e L egal A dviser 

Washington, D. C. 20520 

September 25, 1985 

MEMORANDUM 

TO: 

FROM: 

Joseph R. Wright, Jr. 
Acting Director 
Office of Management and Budget 

Abraham D. Sofaer Al>S~,""°"" 

Attached is a copy of the recommendation made today to the 
President by the Acting Secretary of State regarding an 
executive order prohibiting the import of Krugerrands. In 
accordance with established procedures, I am forwarding the 
draft executive order and draft report to congress for formal 
0MB coordination. 

As indicated in the memorandum to the President, the 
consultations required under Section 5 of Executive Order No. 
12532 have been completed. None of the countries consulted 
objected to the ban. We are now satisfied that we can make a 
strong legal argument that the Krugerrand ban is consistent 
with our international legal obligations under the GATT. 
several of the GATT countries consulted volunteered that they 
had reached similar GATT conclusions and none questioned our 
view. 

It is important in terms of congressional strategy that the 
order be signed quickly, preferably on Thursday. It is 
consequently requested that the order be reviewed on an 
expedited basis. 

Attachments: 
As stated. 



MEMORANDUM FOR THE PRESIDENT 

John Whitehea~~cting 
· ~ 

From: 

OEPARTM ENT OF STATE 

WASHINGTON 

AOOTED OHICiAL US£ 

Subject: Executive Order Prohibiting the Import of Krugerrands 

Your September 9 Executive Order on South Africa provides 
that the Se~retary of State and the USTR are to consult with 
other GATT parties with a view toward adopting a prohibition on 
the import of Krugerrands into the U.S. Key posts were 
instructed last week to engage in these consultations, and they 
have .now been completed. None of our key partners objected to 
the ban, and most indicated that they remain under substantial 
pressure to adopt similar measures directed at South Africa. 

As you know, Senators Dole and Lugar were successful during 
the week of September 9 in their three attempts to prevent a 
vote on the Conference bill. It is now widely assumed that 
attempts will be made to force a vote on the bill by proposing 
it as an amendment to the debt ceiling bill or some other 
legislation (e.g., the foreign assistance appropriations bill 
or a continuing resolution). In light of the close votes two 
weeks ago (we were able to prevent a vote on the bill only by 
two votes), the likelihood that the bill could be adopted 
remains substantial. 

The major criticism of the September 9 Executive Order is 
that it did not contain an immediate ban on Krugerrand 

· imports. Many claimed to believe that the GATT provision on 
consultations was simply a ploy to stall on this issue. 
Signing an executive order on Krugerrands at this time should 
help Senators Dole and Lugar and other members of Congress in 
arguing against any further votes on the Conference bill. 
Given our clear and categorical statements on the issue, I 
believe the South African Government alieady expects us to 
proceed with this largely symbolic measure. We believe that we 
should act now, and I recommend that you sign an executive 
order this week prohibiting the import of Krugerrands. 

The USTR and Treasury concur in imposing a ban at this time. 

Attachments: 

1 • Executive Order -l--f-H+'~r-t1:1"1""mt:n-1nfr /. / 
2. Report to Congress - uMITED OfflCIAL use· Gt~ 71t1>/0i 



Executive Order 

Prohibition on the Importation of the 

South African Krugerrand 

By the authority vested in me as President by the 

Constitution and laws of the United States of America, 

including the International Emergency Economic Powers Act (50 

u.s.c. 1701 et seq.), and considering the findings made in 

Executive Order No. 12532 of September 9, 1985 and the 

authorities relied upon in that order, and in view of the 

completion of consultations by the Secretary of State and the 

United States Trade Representative directed by Section 5 of 

Executive Order No. 12532, I hereby prohibit the importation 

into the United States of South African Krugerrands effective 

November 4, 1985. The Secretary of the Treasury is authorized 

to promulgate such rules and regulations as may be necessary to 

carry out this prohibition. 

THE WHITE HOUSE 

September 



TO THE CONGRESS OF THE UNITED STATES: 

On September 9, I informed the Congress pursuant to Section 

204(b} of the International Emergency Economic Powers Act, 50 

u.s.c. 1703(b}, that I had exercised my statutory authority to 

prohibit certain transactions involving South Africa (E.O. 

12532). I also informed the Congress that the Executive Order 

directed the Secretary of State and the United States Trade 

Representative to consult with other parties to the General 

Agreement on Tariffs and Trade with a view toward adopting a 

prohibition on the import of Krugerrands into the United States. 

The consultations have been completed, and I am today 

exercising my statutory authority to prohibit such imports 

effective November 4, 1985. 

All of the measures I have adopted against South Africa are 

directed at apartheid and the South African Government, and not 

against the people of that country or its economy. The 

Krugerrand measure ordered today was taken in recognition of 

the fact that the Krugerrand is perceived in the Congress as an 

important symbol of apartheid. This view is widely shared by 

the U.S. public. I am directing this prohibition in 

recognition of these public and Congressional sentiments and 

the strong symbolic value it would have in the United States. 

• 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENl AND BUDGET 

WASHINGTON. DC 20r>03 

September 26, 198 5 

Honorable Edwin Meese , III 
United States Attorney General 
Washington, D.C. 20530 

Dear Mr. Attorney General: 

Enclosed, in accordance with the prov1s1ons of Executive Order 
No. 11030, as amended, is a proposed Executive order entitled 
•prohibition of the Importation of South African Krugerrands•, 
that would prohibit import of the South African Krugerrand 
effective October 11, 1985. 

Executive Order No. 12532 of September 9, 1985 prohibited certain 
trade and other commercial transactions with South Africa, 
pursuant to the President's authority under the International 
Emergency Economic Powers Act (IEEPA) and other statutes, because 
of the policy of apartheid maintained by the Government of South 
Africa. Section S(a) of that Order also directed the Secretary 
of State and the United States Trade Representative to consult 
with other parties to the General Agreement on Tariffs and Trade 
(GATT) with a view toward adopting a prohibition on the import of 
South African Krugerrands. 

The Department of State and the United States Trade 
Representative have completed those consultations and believe it 
appropriate for the President to prohibit the importation of 
Krugerrands. As set forth in the accompanying memorandum from 
the Legal Adviser of the Department of State, the Department 
believes that strong legal arguments can be made that a 
prohibition on import of Krugerrands is consistent with the 
international legal obligations of the United States under the 
GATT. The Department also notes that none of the countries 
consulted objected to the ban, and that several GATT countries 
have reached similar conclusions. 

At the request of the Department of the Treasury, the import ban 
will take effect on October 11, 1985, so that Treasury may have 
sufficient time to develop the regulations necessary to enforce 
the import prohibition. 

In order to ban the import of Krugerrands, it will be necessary 
for the President to invoke the provisions of IEEPA. In the view 



of the Department of State, current conditions in South Africa 
are sufficient to warrant this additional step in order to deal 
with the continuing emergency. 

In order to comply with the notification provisions of IEEPA, 
after signing the proposed Executive order, the President also 
must sign the attached notification informing Congress that he 
has exercised his authority under that statute and stating the 
reasons why he believes such action is necessary to deal with the 
circumstances that constitute the unusual and extraordinary 
threat to the United States. 

Your staff may direct any questions concerning this proposed 
Executive order to Mr. John F. Cooney of this office (395-5600). 

This proposed Executive order has the approval of the Director of 
the Office of Management and Budget. 

Sincerely, 

F½ 
ael J. Horowitz 
sel to the Director 



(. .-

EXECUTIVE ORDER 

PROHIBITION OF THE IMPORTATION OF THE 
SOUTH AFRICAN KRUGERRAND 

By the authority vested _ in me as President by the 

Constitution and laws of the United States of America, including 

the International Emergency Economic Powers Act (50 U.S.C. 1701 

et seq.), in order to take steps additional to those set forth in 

Executive Order No. 12532 of September 9, 1985, to deal with the 

unusual and extraordinary threat to the foreign policy and 

economy of the United States referred to in that Order, and in 

view of the continuing nature of that emergency, the 

recommendations made by the United Nations Security Council in 

Resolution No. 569 of July 26, 1985, and the completion of 

consultations by the Secretary of State and the United States 

Trade Representative directed by Section 5(a) of Executive Order 

No. 12532, it is hereby ordered that the importation into the 

United States of South African Krugerrands is prohibited 

effective 12:01 a.m. Eastern Daylight Time October 11, 1985. The 

Secretary of the Treasury is authorized to promulgate such rules 

and regulations as may be necessary to carry out this 

prohibition. 

THE WHITE HOUSE, 



. ~ - , -

TO THE CONGRESS OF THE UNITED STATES: 

On September 9, 1985, I informed the Congress pursuant to 
Section 204(b) of the International Emergency Economic Powers 
Act, 50 u.s.c. 1703(b), that I had exercised my statutory 
authority to prohibit certian transactions involving South Africa 
(Executive Order No. 12532). I also informed the Congress that 
the Executive Order directed the Secretary of State and the 
United States Trade Representative to consult with other parties 
to the General Agreement on Tariffs and Trade with a view toward 
adopting a prohibition on the import of Kruggerrands. 

In order to deal with the unusual and extraordinary threat to 
the foreign policy and economy of the United States referred to 
in Executive Order No. 12532, and in view of the continuing 
nature of that emergency, and in view of the successful 
completion of those consultations, I am today exercising my 
statutory authority to prohibit such imports effective 
October 11, 1985. 

All of the measures I have adopted against South Africa are 
directed at apartheid and the South African Government, and not 
against the people of that country or its economy. The 
Kruggerrand measure ordered today was taken in recognition of the 
fact that the Kruggerrand is perceived in the Congress as an 
important symbol of apartheid. This view is widely shared by the 
U.S. public. I am directing this prohibition in recognition of 
these public and Congressional sentiments. 



Executive Order 

Prohibition on the Importation of the 

South African Krugerrand 

By the authority vested in me as President by the 

Constitution and laws of the United States of America, 

including the International Emergency Economic Powers Act (50 

U.S.C. 1701 et~-), and considering the findings made in 

Executive Order No. 12532 of September 9, 1985 and the 

authorities relied upon in that order, and in view of the 

completion of consultations by the Secretary of State and the 

United States Trade Representative directed by Section 5 of 

Executive Order No. 12532, I hereby prohibit the importation 

into the United States of South African Krugerrands effective 

November 4, 1985. The Secretary of the Treasury is authorized 

to promulgate such rules and regulations as may be necessary to 

carry out this prohibition. 

THE WHITE HOUSE 

September 



TO THE CONGRESS OF THE UNITED STATES: 

On September 9, I informed the Congress pursuant to Section 

204(b) of the International Emergency Economic Powers Act, 50 

U.S.C. 1703(b), that I had exercised my statutory authority to 

prohibit certain transactions involving South Africa (E.O. 

12532). I also informed the Congress that the Executive Order 

directed the Secretary of State and the United States Trade 

Representative to consult with other parties to the General 

Agreement on Tariffs and Trade with a view toward adopting a 

prohibition on the import of Krugerrands into the United States. 

The consultations have been completed, and I am today 

exercising my statutory authority to prohibit such imports 

effective November 4, 1985. 

All of the measures I have adopted against South Africa are 

directed at apartheid and the South African Government, and not 

against the people of that country or its economy. The 

Krugerrand measure ordered today was taken in recognition of 

the fact that the Krugerrand is perceived in the Congress as an 

important symbol of apartheid. This view is widely shared by 

the U.S. public. I am directing this prohibition in 

recognition of these public and Congressional sentiments and 

the strong symbolic value it would have in the United States. 
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March 14, 1986 

MEMORANDUM FOR DAVID L. CHEW 

FROM: 

SUBJECT: 

STAFF SECRETARY AND DEPUTY ASSISTANT 
TO THE PRESIDENT 

JOHN G. ROBERTS 
ASSOCIATE COUNSEV TO THE PRESIDENT 

Report to Congress on South Africa 
National Emergency 

Counsel's Office has reviewed the above-referenced draft report. 
In line 9 of the second paragraph on page 2, change "the latter" 
to "that." In line 4 on page 3, change "Krugerrand" to 
"Krugerrands." In line 7 on page 3, change "5" to "S(a) ." In 
line 16 on page 3, change "11" to "9." In line 16 on page 4, 
change "8" to "6." 



ID # ______ ___,_C,__U 

WHITE HOUSE 
CORRESPONDENCE TRACKING WORKSHEET 

D O · OUTGOING 

D H · INTERNAL 

D I · INCOMING 
Date Correspondence / / 
Received (YY/MM/DD) ---=----=---

Name of Correspondent: --.&.b~wic..:...._·,---=i=--_c_..;;· -~"----~::;._ _____ _ 

• Ml Mail Report User Codes: (A)---- (8) ---- (C) ----

Subject•;;_ _,..L::::~~f!..U,;Q::C::.!:L::,1_±=___:±~~~--C=:,,,...~=-.:~· ::..x.'C----==<..5=-S=---_O'-,....J_· ------""Sll!<....:o=---=~:..=......:..: f,_--=----'-/ _';J___;_r_i_c....--=.L=----

GJ ;.,~::= ! E,7 
ROUTE TO: 

Office/Agency (Staff Name) 

CU±foL L 

Cu AT Is: 

ACTION CODES: 

A • Appropriate Action 
C • Comment/Recommendation 
D - Draft Response 
F - Furnish Fact Sheet 

to be used as Enclosure 

ACTION 

Action 
Code 

ORIGINATOR 

Referral Note: 

Tracking 
Date 

YY/MM/DD 

8b ,03 , JLI 

t 8~ ,03 ,lf 
Referral Note: 

Referral Note: 

Referral Note: 

Referral Note: 

I • Info Copy Only/No Action Necessary 
R . Direct Reply w/Copy 
S • For Signature 
X - Interim Reply 

DISPOSITION 

Type 
of ' 

Response 

DISPOSITION CODES: 

A• Answered 

Completion 
Date 

Code YY/MM/DD 

S €'b ,·02,1f 
Id-- .-+----e-c--., .._J 
I 

I I 

B • Non-Special R~ferral 
C • Completed 
S • Suspended 

FOR OUTGOING CORRESPONDENCE: 
Type of Response = Initials of Signer 

Code "A" 
Completion Date = Date of Outgoing 

Comments: _______________________________________ _ 

---------- - -.. - -

Keep this worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Ro·om 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 



Document No. ________ _ 

WHITE HOUSE STAFFING MEMORANDUM 

DATE: __ 3_/_1_4_/ _8_6 __ ACTION/CONCURRENCE/COMMENT DUE BY: NOON TODAY 

SUBJECT: REPORT TO CONGRESS ON SOUTH AFRICA NATIONAL EMERGENCY 

ACTION FYI 

VICE PRESIDENT • • LACY 

REGAN • • POINDEXTER 

MILLER 

I • RYAN 

BALL • SPEAKES 

BUCHANAN • • SPRINKEL 

CHAVEZ • • SVAHN 

CHEW OP Js THOMAS 

DANIELS • TUTTLE 

FIELDING • (bk_ 
HENKEL • • 
HICKS 

l • 
KINGON • 

REMARKS: P lease p r ovi de any comments / r e commendati o ns 
by Noon today . Thank you. 

RESPONSE: 

on the 

ACTION FYI 

• • 
• ✓ 
• • 
• • 
• • 
• • 
• • 
• • 
• pl 
• • 
• • 
• • 

attached 

David L. Chew 
Staff Secretary 



THE WHITE HOUSE 

WASHINGTON 

March 13, 1986 

MEMORANDUM FOR THE PRESIDENT 

TI!Ru: 

FROM: 

Issue 

EXECUTIVE CLERK 

JOHN M. POINDEXTER 

Your Report to Congress on the South 
Africa Executive Order 

i839 

To forward a report to Congress on the South Africa Executive 
Order. 

Fa~ts 

Under thP International Emergency Economic Powers Act, you are 
required to submit a report to the Congress on the actions taken 
with respect to the national emergency on South Africa at the 
close of each six-month period following t ~e declaration of that 
emergency. The nntional emergency on Sout~ Africa was declared 
on September 9, 1985, in Executive Order 1 2532, in which ycu 
declared that the policies and actions of the South African 
Gove rnroent constitutAd an unusual ~nd extr2ordinary threat to the 
f or~ign policy and econom~ of the U.S. 

T> iscussion 

At Tab A is a draft of the first six-month report to the 
Congress prepared by the Department of State. It has been 
cleared by NSC, the Exe~utive Clerk's office, the Deoartnents of 
Commerce and TrPasury. 

Re c o~mendation 

OK No 

Approve the attached Report to Congress. 

Attachr.i.e nt 
Tab A Draft Report to Congress 

Prepared by Helen Soos 

cc: Vice President 



Message to the Congress Reporting on Actions Taken pursuant 

to Executive Order ~o. 12532 of September 9, 1985. 

March , 1986 

To the Congress of the United States: 

On September 9, 1985, in Executive Order 12532 (50 F<?d. v 

Reg. 36861, Sept. 10, 1985), I declared a national emergency 

to deal with the threat posed by the policies and actions of 

the Government of South Africa to the foreign policy and 

econowy of the United States. 

Pursuant to that Order, I prohihited c ertain 

transa:;tions, including the following: (l ) the making or 

3?proval of bank loans to the South ~frican Government, with 

certain narrow exceptions; (2) the export of computers and 

reldted goods and technology to certain government agencies 

and any apartheid enforcing entity of the South ~frican 

Gov<:?rnment; (3) nuclear exports to South Africa and related 

transactions, with certain narrow exceptions; (4) the i!!!9qrt 

into the United States of arms, ammunition, or military 

vehicles :'.)roduced in South Africa; and (5) the extension of 

e xport marketing support to U.S. fir~s employing at least 

twenty-five persons in South Africa which do not adhere to 

certain fair labor standards. 
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In addition, I directed (6) the Secretary of State and 

the United States Trade Representative to consult with other 

parties to the General Agreement on Tariffs and Trade with a 

view toward adopting a prohibition on the import of 

Krugerrands; (7) the Secretary of the Treasury to complete a 

study within 60 days regarding the feasibility of minting 

U.S. gold coins; (8) the Secretary of State to take the 

steps necessary to increase the amounts provided for 

scholarships in South Africa for those disadvantaged by the 

system of apartheid and to increase the amounts allocated 

for South Africa in the Human Rights Fund; and (9) the 

Secret3ry of State to establish an Advisory CommitteP. to 

provide recommendations on measures to encourage peaceful 

change in South Africa. 

The declaration of emergency was made pursuant to the 

auth0rity vested in me as President by the Constitution and 

laws of the United States, including the International 

Emergency Economic Powers Act, 50 u.s.c. 1701 et seq., and 

the National Emergencies Act, 50 U.S.C. 1601 et seq. I 

submitted a report regarding the declaration to the Congr ess 

on Sept ember 9, 1985, pursuant to Section 204(b) of the 

International Emergency Economic Powers Act. Pursuant to 

Section 204(c\ of t~e latter act, I am today reporting on 

the major actions taken in the exercise of the authoriti es 

contained in that act and Executive Order ]2532. The 



- 3 -

following actions are listed in chronological order, and a 

copy of all implementing rules and regulations is enclosen. 

On October 1, 1985, i~ Executive Order 12535, I 

9rohibited the importation of the South African Krugerrand -

into the United States effective October 11, 1985. (50 Fed. 

Reg. 40325, Oct. 3, 1985). This order im~lemented the 

course of action contemplated in Section 5. of Executive 

Order 12532. 

On October 7, 1985, the Bureau of Alcohol, Tobacco and 

Firearms of the Department of the Treasury issued 

regulations on the Importation of Articles on the United 

States Munitions Import List (50 Fed. Reg. 42157, Oct. 18, 

1985). These regulations implemented the prohibition of 

certain ar~s imports contained in Section l(d) of Executive 

Or der 12532. 

0 ~ October 11, 1985, the Office of Foreign Assets 

Control of the Department of the Treasury issued the Sout h 

African Transactions Regulations (50 Fed Reg. 41682, Oct. 

15, 1985 ) . These regulations implemented the ban on the 

i mportati o n of t he Krugerrand. 

On October 22, 1985, the Department of State publish ed 

a notice in the Federal Register regarding the Establishmen t 

r 

7 
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of the Advisory Committee on South Africa (50 Fed. Reg. 

42817, Oct. 22, 1985). The Charter of the Advisory 

Committee has been filed with the Senate Foreign Relations 

Committee, the House Foreign Affairs Committee, and the 

Library of Congress. The Committee shall render a report to 

the Secretary of State within one year of its first meeting, 

which was held on January 29-30. 

On November 4, 1985, the Department of State issued 

proposed regulations for public comment on South Africa and 

Fair Labor Standards (50 Fed. Reg. 46455, Nov. 8, 1985). 

The draft regulations were designed to implement the fair 

labor provisions stated in Section 2 of Executive Order 

12532. Final regulations were issued by t ~e Department of 

State on December 23, 1985 (50 Fed. Reg. 53308, Dec. 31, 

1985). 

On November 8, 1985, the Office of Foreign Assets 

Control of the Department of the Treasury issued the South 

African ~r3nsactions Regulations (50 Fed. Reg. 46726, Nov. 

12, 1985). These regulations implemented the bank loan 

?rohibition of Section l(a) of Bxecutiv~ Order 12532. 

On Novemher 8, 1985, the Secretary of Treasury 

submitted a report on the feasibility of minting U.S. gold 

coins. On Decemb~r 17, 1985, I siqned the Gold Bullion Coi~ 
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Act of 1985 (Pub. L. 99-185), which requires the minting of 

such coins. 

On November 14, 1985, the International Trade 

Administration of the Department of Commerce issued 

regulations on Export Controls on the Republic of South 

Africa (50 Fed. Reg. 47363, Nov. 18, 1985). These 

regulations implemented the computer export prohibition in 

Section l(b) and the prohibition against licensing export3 

to nuclear production and utilization facilities in Section 

l(c) of Executive Order 12532. 

~~e policies and actions of the Government of South 

Africa continue to pose an unusual and extraordinary threat 

to the foreign policy and economy of the United States. I 

shall continue to exercise the powers at my disposal to 

apply the measures contained in Executive Order 12532 as 

long as these measures are appropriate, and will continue to 

report periodically to Congress on significant developments 

pur s uant to 50 U.S.C. 1703(c). 

The Hhit".:! Bouse 

r•!a rch , 198n 

I • 
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Enclosures 

Rules and Regulations Issued in 
Implementation of Executive Orders 12532 and 12535 

1. Arms Imports Regulations (Treasury, Bureau of Alcohol, 
Tobacco, and Firearms) 

2. Krugerrand Regulations (Treasury, Office of Foreign Assets 
Control) 

3. South Africa Fair Labor Standards (State): Proposed 
regulations 

4. South Africa Fair Labor Standards (State): Final regulations 

5. Bank Loan Regulations (Treasury, Office of Foreign Assets 
Control) 

6. Computer Export Regulations (Commerce) 
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eaelne be)·ond tht pouibility of rntcntion 
lor .. u I Cl1trid,e or abtU ca,inf by 
_,.,. el lle1t1na, Dame trutmenL aanalina, 
a.hifll. CllttiGI. or poppinf. 
Colffo'>' IV-Lolllld, Vahida, c..-d 
Mia,iJn. &lli1tic Ninilt1. Rockets. 
To~ aolllba and Nina 

(IJ Rocket• (lndudi"' but D01 lillllt9d to 
atteorol111ical and olhff aoudina NC&eta). 
liomba. ~cade,. larpedoea, depth dwseL 
land and na,·al mines. u weU 11 launcber• 
~~ deftn1t articles. and clnnolition 
-.u ind bla,tina cap,. 

fbl i.anch vebiclea and mi11ilt ud • nti­
aiuil• ayatn,a lndudiq but DOI limit•d 10 C llctical •nd atratqic miuilee. 

IDIChtra. and 1)'1111111. 
fc) Appara1111. devic::ea. and material, for 

· :: llendlin,. contn>I. activation. monltortn,. 
ltctJon. protection. diacharse, or 

tlr.1one11on of &he articla ID pan,raph• (1) 
111d !bl or lbie c:ateaory. Articles in this 
':~flor,· include. but 1rt not wnited to. the 
. 0•u111: Fu.ea ind component, for lht 
-- in thia tal'IOI')', bomb raw ind 
lilae&JH. bomb 1h1ckle rele• M units. bomb 
lflctOl'I. tori,edo tubet, torpedo 111d ,uided 
--•It booetffl. &wdance 1y1tem equipment 

•ftn11 articln. · -
(I) Non/ndt•r wut.ad• far IIICbta and 

pded miuile•. 
(h) All apecific:aJIJ desi,ned compaNDtl or 

aodlried caaponenta. parta. 1CCINOl'ie1. 
a11adunenta. ud all0Ci119d a.qu.lpmat for 
1he article• Ill thl• catqory. 

Nole: Military demolition blocb ud 
bla•Una cap• referred to ID C.tflOI')' IV(a) do 
aot IDcluda 1M foUowma artidn: 

(a) Electric oqulba. . 
(b) No. I and No. I blutiaa cap•• lachadma 

el•ctric .... 
Cc) Dlla1 elactrtc Waatbil C11P1 (lnded1-. 

No. I and No. a mm...,..,{ .... ). 
Cd) &elamo.,aph electric W..lial cape 

(indudiaa SSS. S&atic-Mutar, Vibrocap IR. 
ud SElSMO &RJ. . 

(e) OiJ well pafcnUna dmcn. 
IWa: C.lflO'J Vol "Mamitiam I.lat .. 

••t9d u mapplic::able lo -,ona. 
C-,0,,· VI-Veau of Warw s,,«:iol 
Naro/ Equipznent • 

(a) Warship•, ampbJbloa warfan ..aela. 
landina cnft. llliDt warfare ftlNla. patrol 
wuela. auxiliarJ l'N•ell and NrYice craft. 
experimental lf1lel of naval •hip• and U)' 
wnel1 lplCi.fic:ally de•iped ar modified for 
ailitar,- purpoae,. 

(b) Tanell and 11111 aoanta. ...,.tull ... ,. 
a,ecial ... pom lfltnlll. protective 1J11a1a. 
aubmarine llorqt beHerin. c::• tapulta and 
aitber cxnponuta. pa,ta. attac::bmenta. and 
--• •pad&callJ da•lpocl ar aadifted 
IDr cmmbetant ... 11. 

(c::) Mi.De •weeplzla lqllfpmat. J rent .. ,.r11. ottadlmenta and OCICNIOriel • 
IPl'(:ir1C1Uy claeiptd ar aodified llmafor. 
. (d) Harbor atrance d111c::tion clntcn 
Caqnetic. ,,... ... ud acouatic ... ) ud 
eontroll and aompounta dmefor. 

(e) Na,•al ude•r propwaiOII pluta. dtelr 
land prototype• and apec::ial f1c::WUn for their 
conalnlction. aupport ud .. 1n1nanc::e. Tbi1 
IDcludn uy machine,,-. dnic::a. compoaaL 
or aqutpmnt tpecifically dev•loptd or 
•ilntd ar aodifi9d for aH ID aucb pluta or 
fadlitin. · Note:,._..,. ...... 11 or .. , .. mc1uc1a. 
but la not limited to the followtn,: 

l•l Combatant \INHI•: 
(11 Warshipa (indudina nuclear-powered 

ftnion1): 
(I) Aircraft c•niel'I (CV. CVNJ 

. (Ii) Battlnhlpa (BB) 
(Iii) Cnai•el'I (CA. CC. CCN) 
(Iv) De1troyel'I (DD. DOC) 
M FriP.tn (FF. FFCJ 
(vi) Subinartne1 (SS. SSN. ISBN. SSC. 

SSAC). 
(%) Other c-botant Cluail'ication1: 

(I) Patrol Ciombetanta (11C. PHM} 
(ii) Amphlbioul Helicoptar/i.Ddina 0.f1 

Camm (I.HA. IJID. IJIH) 
(Ill) Amphibloul La~ Qoafl Caniel'I 

11.JCA, U'A. LSD. LST) 
(Iv) Ampbibiou• Command ShlPI (LCX:) 
C•) Mille Warfaft Shipe (MSO). 
(b) Amlliariee: 
C1) MoblJa 1-ittk:I 1apport; 

• (I) Uacler w1y a.plniahmeDt (AD. AF. 
AP&. AO. AOE. AOR) 

(U) Malarial &appon (AD. AJl. AS). 
(1) Support &blpe: 
(I) f1Nt 5uppor1 &blpe (ARS. A&R. ATA. 

A'IT.ATS) 
(II) Other Auiliarin (AC. ACDS. ACF. 

ACM. ACOR. ACOS. ACS. AH. AJC. AJCJl 
AOC. AOT. AP. APB. ARC. AR1. A VM. 
AVT). 

(c) Cambatut a.ft: 
(1) Patrol Craft: 
(I) Coe1tal Patrol c-botuta (PB, PCF. 

l'CH.P'l'F) . 
(II) Rlvtr. lto•dltad Craft (ATC. PBR). 
(ZI AmpbibiOIII wuran Craft: 
(l) Landin& Qoaft (MLC. LCAC. l.a.t. 

LCPL La'R. I.CU. LWI'. SLWT) 
CU) &pedal Wufare Cnft (I.SSC. MSSC. 

IDV. swa. SWCM). 
(3) Mine Warfare Craft: 
(i) Mine CounlfflM•--- Daft (MSB. 

MSD. MSl. MSM. MSR). 
(d) Support and s..tc. Craft: 
(1) Tup (Y11 Y'J1.. Y'IM) 
(1) Tubn (YO, YOC. YW) 
(1) IJahters (YC. YCF. YCV. YF. YFN. 

Tl'NB. YFNX. YFR. YBN. Yru, YC. YCN. 
TOCN, YON. YOS. YSR. YWN) 

(4) Floati.Qa Dry Docb (AFDB. Af'Dl.. 
AFDM. ARD. AR.DM. YFD) 

(I) MilceUutou1 (APL. DSRV, DSV. IX. 
NR. YAC. YD, YDT. YFB. YFND. YEP. YFRT. 
YHLC. YM, YNC. YP. YPD. Yll. YRB. DBN. 
TRDH. nDM. YRR. YRST. YSD). 
. (e) Coeat Ceard Patrol and &emc::a V-11 
ad Qoaft: 

(1) Cout Card~ (CCC. WHEC, 
WMEC) 

CJ) Partol Craft (WPI) 
(3) lcabrukm (WACB) 
ft) OcwartarphJ v-1• (WACO) 
(1) s.,edal v ... 11 (WIX) 
(I) Buo, Tadan (WLB. W1M. WU. WLR. 

WUC) 
(7),.. (WY'IM. Wffl.) 
(IJ Liaht Sbipl (WLV). 

C.t*ry VII-Tana and Military v~ltic/~• 
(1) Military type umed or lffllOffd 

fthicle•. militar,- rallw•y tr• ina. and vebicle1 
ap.cifitall>· deai,ned or modified to 
occ:,ommodltt 111ountift11 for 111111 or other 
apeci• liud ailitary equip_, or fttted with 
euch llama. 

(bl MiJitar,- laDb. cambat IDgineer 
fthicle1. briclae launc::hina veh1cl11. 
ul!tnc::b and run c::amen. 

(cl Sell-propelled sun• ind howitzers. 
Noe.: C.tesor,· W (dl ind (el of 

,_.unitiona u.r· deleted a, inapphcablt to 
import,. 

(0 Amphlbioua whicln 
(I) En,ine1 1pedfic:all)' deeigned or 

modified ro, the ffhidH In paragraph• (IJ . 
(b). (c). and (f) of thia catesol")·. 
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tH controla of' 1M p&1t. 11saept.... . 
llemt u ue In unul cammeia.J ue. 
fff.Jt ........ ,i!IJ, · . . 

Par.,. Section f1 .31 ii Idell! "r 
ftPl•c:ina "Import u,, .. with -us. 
Munition, llllport a...•. 

Par. 'I. Sec:tton 47.1% iu,,,feeic! to · · 
l:han,e the beedi~ or lb, NCtion: ID 
mcrnae the ,qistretioa f9" tn 
,.,agraph (b): to tm&Dd the p,oc:eduru 
for refund of ree1 paid, and replace 
"'Jmporta IJ1t" wilh -U.S. Munition• 
Import Li1t" in parasraph (cl: and ID add 
the Office of Manqement ud Budget 
aontrol number for Fonn 4581 at the end 
ol the aectioo. 

Section 47 .32 Is amended b)· revlalna 
paragraphs (b) and (c) and addina the 
0MB control number lo &be end of the 
IICtion ID Ned u foDowa: 
ta.a ,.,,: ,,_ fln11· 1 11 _, ............ 
• • • . . 

(b) Resf1tration may becfreded for 
period, of from t lo I ,-,. at the c,pUon 
ol the ftli1trant bf ldentlfyin, on Fann 
tS87 tbt period of Ntf1tratfon clettred. 
1'e Nli•tratioa feel .,. u follows: 

Uat"willl "\JS M•mhkwe liapart U.,­
tD ,.,..-apb fb). ~., . . ,1: , . • ' 

Par. 11. The '-adlna ef lubpart • la · 
ffl'iled by replacing •1nrport1tion1 · 
Other 'Than Tboae Subject ID lmpc,,t 
Controls Under• CPR Pana t71 ud · 
118" with "Parmitl". Tbe ll&bpart · 
~iarmndfDl'Mdulollows .· 
• • ....... 
• • • • .. 

Par. 11 Section t1 .'1 ii Nvieed ht' 
delttiq paraJnpb (b) pertalJl.iq to the 
Panama Canal Zone and redeai,nattq 
pansraph1 (c) and {d) a, (b) and (c); 
replactna '"28 CFR" with "'27 c,"R•, and 
replacina "lmporta IJ1t· wllh -U.S. 
t.tuniUon1 Import Liat" ID p1nsr1pht (1) 
throuah (c): and 1ddina addltlonat · 
calqariae wbidl IN Doi exempt hm 
tmport conlrola in parllr'apb (c). The 
1tction la m'iltd to l'Md u IDUOIIS: 

fffAt ....... b•MnL 

1'7.AI ... ~ ........ 
Par,ona ftqUlftd to obtatn a permft 11 

pPO'\'tded Int 47.a ..,.H &Je 1'Fonn1 
Part t In ,,.p1icate,-..1't b Director. On 
app,0,11 of the applit:ation bJ the 
Oirector. Ile ""1 ,.._. horiprat to. 
the applicant Such approved · 

· a,plic:atiaa ~ -~ -~,-_,mntt. 
' ~brtbe0ffiot9"~1aDd 

•• --C!'!lltral ~ mMlln:') 
t•M lh I lllfl 

· Par. H. Section r:, M(a) II amended 
by ,-ptac:ma •eagjon CH of &be M~t.iw 
Security Act of 111M"" •ilh "Seetion 38. 
Anna Export Control Ad of 11178". 

Par. U. Stctian t1 A5 ii IW'N8d to 
chaqe lhe procedure for filiDg Form 6A 
with the Directar: ,epucing "lqi~l 
ftl\llatory administrator" with 
""Dil'ldm"i&nd to add &be Office or 
MIMp!DRl and Bud9tt ODDtrol Dumber 
for Form IA at &be end of &be aection: 
TIit MCtiaD ii l'ftiNd IO l'Md u iouo..·a: 

(a) Article• DD the U.S. Manltfona • 
Import Use ILGt aubject ID Import amtro1 I ff Al lllf D 1illlD t.. . - · 
ader %7 CB Parts 171 and 1'1abal11IOt · (a) Al'tidea abject to the import 
be Imported Utfo the Ualted Statee ,-rmlt procmmu of thi1 wbpart 
except plll"lamd to a permit udar daia tmported illto die Ullfted St.ates IIUIJ be 
•bpart ta,ued by the Director. ,elueed from Cuetotn, custody to the 

1 ,..,._________ _, (b) Articl11 on the U.S. Mumtaou perlGll aiathoriaad to impart ..... apon 
1,-l"I 1m Import Litt tntended for the Ullfted Ilia •owiml that be Jau • pmmjt from 
a,..,. JICID Sta tea or any State or political tbe OiJ"ICtor (or &be importation of the 
• ,-n l50 ,ubd.iwfaion 1hereof, or the Oiatriet of article or irticles lo be releued. In 
1,-n UDO _Columbia, which ue aempt from obtainiDa tbe Nlnae from Qaetoma 

&Dlport control, of %1CFR17L1111haD cuatod)' of an article imported punuant 
(c) ,_ ,aid in actvanc. for whole not be fmporttd into the United St.a tee. ID permit. the permit holder ab.ill 

future J"Nl'I al a eu.lttple ,-r . except b)• the United St.atee or -.me:, prepare Form IA. m du.plicate. and 
--' trati .......,.1 L.... L--~-.i tbereol. wfthout first oblainina • permit fumiah the ort,tnal and copy to the 
•~•• on --1 1111: l'en&nUIIU wpon llwed by the Director 8Dder ahJa -- 1.. 
taqUNt If lbe regiatnnrt CNNS to -..,e 8Ubpart. Cuatmnt umCff .. re"-..e-11ml:l .. i1 lbe article. 
In Importing al'tidN an tbe U.S. (cJ A pennlt h aot required for the The Cuttoma officer 1hall. after 
MunltiCIIDI Import IJ1L A req111e1t i,r a tmportatlcm of (1) the U.S. MumtiQDI certification. fen wad the arigtnal Form 
refund mlllt be nbfflftted ID the Import Utt utidn from Canada not aA to lbe addre11 tpecffied. on the fomt. 
DiNc:tor, &uw.11 of Alcdlol. Tobacco eubif'ct to tbe Import contJ'ola of %1 Q"R (b) Within U day• of the da~ of their 
and Fireanna. WHhington. DC 20Z28. Put 171 or 1711 nmpt articles • • nle11e from Cultoma cmtody, the 
Attlntion: Pirnrma and ExplotofvN enumerated an C.te,oriel L n. m. IV. importer of the articles reteaaed ah&D 
lmporta Branch. prior to the beginmns ~ VJ(e), VW(a). KVL and XX: and audNr forward ID the address tpeeined an the 
any rear for whidl • nfwld ii c:labned. weapons atratl8fc deliver,' l)'lleml ud form a copy of Fonn eA on wtucb shall 
(~ed b)' Ille Offim of'Mer:•1,111e1 wt all 1pec:ffically dcai,ned c:omponenta, be reported any.,,,, ar ditc:re~•ncy 
lladae• Ddtr acmtral aaibs 1SU41:l) .-,ta, acce110rie1. attachmenta, and eppeann1 °" the Form IA certified by 

--- Ulociated eqmpment lbeniof (•e Cu1toms. (Appn,ved by tbe Offtee of 
..... L Section" .J3 ii &m11ndad to C.teso~ XXI): or (2) minor =-rr=·- Manqemeot nd Budset under control add the Office of MalMl,-riaDl and ·:z -..-- _.. be 

Blldaet oantro1 Dumber for Form 4517 at and part1 for C.lelffl'Y Ua) liraanu. · 1111.D\ r 1112-4018) 
the end of the aectiaa to Nad u follow,; except bamla. cybndera. NCaiftf'I t ff.• &A,MJ 111 IS) 

(framea) or camp le Lt breech 
fe?.s3 11uanw..,.,., ..... .,, · 
lllfOI nwttou fumWl9d""' ,.gtab a.ta. 
• • • • • 

mechani1m1, when the total value don Par. I&. SectiaD 47.te Ml amendl'!d to 
Dot e11tcetd 5500 wboltaa1e iD any lingle add the pbraae "tandtr t!m part· at the 
tran11c:tlon. end of the first 1nmnca. 

(Approftd by the Office ofManlpfflalt end Pu. U . SectiDll 47.4!! i1 IW9iaed by Par. 17. Section 47.51 ia t'e'Ti1ed to 
audaet _,. contn:11 aaiber 151z.cmt) . addina the phraae .. Part I" 1fter the f'eJIUce "Torm FC:,.,c/:1,/ A TF •sz:?·· with 

f ffM IC t :CJ 
... U. Section 47 .M ii amended by 

ftPladna "218 CFR" with~ CR" iD 
...-,.ph '8): and ,eplaan, "!apart 

phr11e "Fonn 9": and ID 1dd the Office "'f'ams ff~P/ATF-4SZ2/DSPS3"; 
or Mana1ement and Budget con trot replace~ Lilt" wtth •u.s. 
awnber for Fomi e Part 1 at the nd or Munitiom Impart Lilt": ,eplace 
the action. file •coon '8 IWTiad IO "Delinry Vutficatiao (Form FC-ent )" 
Nld II follows: with "Dati,w, Vmlicatian Certificate 



(U.S. Department of Commtroe Fora (b) A ddeme mticle authorized for . 
ffA~7P)"; ud to add &be omc. of Importation ader th.La pert may DOI be 
Mana,emait and Bucfaet control DIIIDber ulpped OD a fllML a1rcraft or other · 
for Form tszz at the and-of &be eection. auna or rmv•t:.": which II owned or 
ne ,ec:tion la reviled to n1d •• follow,: Gperaled by, • d lo or from. U)' of 
I cu1 -., WlfflnWa n INI Mwwr . . 6e anmtriet or ana. oo• e1wd by 
wlllcldofi . . .. . ,arqraph (a) of tbla IICtion. 

0

Punuant lo qreemenl wtth the UDlted • -(c) ID accordance with United Nations 
Statea. certain foreip countrie1 are Security Council RuoJution 158 of 
entitled to requnt certification of · December 13. tlM. and Euc:aUvt Order ·. 
leJality or importation Of articln OD the US3% of Septtmber I, 1115, It ia the 
U.S. Munitions Import Uat. Upon requetl · policy ~f the UDfted State1 lo deny 
of a foreip 10vemment. the Director llcnari and other approval, with 
•·ill certify the Importation. on Form . ftlpect to defense articles. and tedmical 
rrA~SP/ATF~522/DSP53. for tbe U.S. .. .. t l ..... t d i articl fro 
Importer. Normally. tbe U.S. Importer .:th"~. 0 e enae ea, m 
will 1ubmlt thi1 f onn to the Director at • . • ·• • • 
the time he applin for an import permJL 
Thi• document will terVe a, evidence lo 
1M ,overnment of the exportina · 
company that the U.S. Importer baa 
complied with Import replatiom of the 
U.S. Gcmmmel\t and ii pro~bited from 
cli,•ertiQI. trarwhippina. or reexportina 
4he .naterial detcribed therein without 
the approval of tbe U.S. GovemmenL . 
Fortip pernmenta may alao require 
documentation attntina to the delivery 
of the material into the United States. . 
\\'hen nc:h delivery certification la 
ffque1ted by a foreip 10vermnent. dle 
U.S. import.er 111ay obtain directly from 
the U.S. District Director or Cllltom1 the 
authenticated Deffvery Verification 
Certificate (U.S. Department of 
Commerce Form rr A~7P) far tb11 
pu,poee. 
(AppnMd by die Otlim or Meupwnt ud 
llud,et ader matrol aamber aazs..a:JN) 

Par. 11. Sect1on C'.5Z la l'l'Yiled to 
nnect tbe addition and CS.letion of 
cer1Ain Nttridive COUDtriu iD 
parqrapb (1) ud to lfflN puqrapb 
(b) and (c). 

Section 47.12 II amended by rnlaiD& 
parqrapbs (a)-(c) lo rud a, followa: 

fe?..U __,,...,..:11rw4;T P12 ID ............ 
l•J It 11 tbe policy of the United Statn 

- to deny Uc:enH1 and other approval, 
with rnpect to de(eme 1rtide1 and 
derenae aemcn originating iD certain 
cou.nlri•• or areu. Tbis policy alao 
applies lo importl from these countrie1 
or area,. '11li1 policy applies to Albania. 
Bul11na. Cuba. Clech01lovwa. Ea1t 
Germany, Estonia. Hunsary. 
kampuchea. Latvia. Lithuania. North 
korea. Outer Monsolia. Poland. 
Rwnanla. the Soviet Un.ion and Vietnam. 
This policy applie1 to countriea or area, 
"ith re1pect lo which the United St1te1 
maintain, ID arms embargo. If al10 
applies when an import would not be iD 
furtherance or world peace and the 
eecurity and fcnilJt policy of the United 
&tatea. 

f ff.U (Amir dill) 

Par. 11. Section t7 .IS(b) • amnded ID 
nplace "lmpc,1'.t Uat" wtth -U.S. 
MUDltiolll Import u.t•. 

fff.M IAl:c 11111) 
Par. a Section t7 .N itt e.,..,,dtd ID 

nplac:e .._ction ttf of tbe Mutual 
Security Act of 185C" with °'&ection IL 
Arma Expert Caatrol Ad of 1171". 

f ffM IAN:::::11111) 
Par. n. Section t7 .16 II amended lo 

19pl1ce "Z6 alt" with -r, alt", end 
'1mport U1t" wtth "'U.S. Mumticma 
Impart Lilt ... 

fC7.11 (:Au 11111) 
,-, ZZ. Section t7 .81 II amended to 

19place "Import Uat" with -U.S. 
MUDitiom Im.port 1J1t" m parqrapha (a) 
end (b): ud lo bu:reaH tbe ftne from 
-.ZUOO" lo "'1100.000" m puqraph (c). 

f ff.12 ··- F 11) 
Par. a. Sec:tion t7 .ez la amended to 

lncrute the be tram ,ZS.GD)" to 
"'1100.000". 

fff.U I.A 11111) 

Par. I&. lectiOD t7 .13 ia amended lo 
ftPlace "Import Uat• wtth -U.S. 
Munltiom Import Uat" end lo add • 
citation to the IOW'Dt reference at the 

· end of &be eection to read u follow1: 
"(ti U.S.C. MS)". 

liped: Oclobet ,. 1115. 

....... 1. ...... 
~ Dirw:l,or. 

App,tmd: October I. 111,5. 
DllwlD.~ 
Al:tin, Aaulanl .s.c:r.a,,, ~fon»atu,J and 
0,.ratiOIII ). 
(Pll Doc. __,.111 Filed •11•; l:'6 IID) ......--~ 
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Offloe of,...... AINta Control 

11 CFR Part MS ·· 

Sou1tl Afltcan Tranuctlonl 
llegulatlona 

MDC1': Office of Fanip AINLI 
Control. Tru1ury. 
acnoec Fmal rule. 

... ,.RT! On October 1. 1115. the 
President laaued EucuUve Order No. 

· 1ZS35. lmposln, a bu on the · 
Importation or ~mnda Into the 
United Slates. In implementation or that 
..ter. tbe Office or Foreign AlaeLI 

· Control la l11uing the South African 
Tranaactiona Rerulation,. prohibltin, 
lhe Importation or Kruprranda into the 
United Slatn. 
8PNCT1YI DAft: U.'01 a.m. Eaatem 
Day~ht Time. October tL 1115. _ 
flOII ""'1'NU INPCMIIIATIOel CIDlffACT: 
Marilyn L Muench. Chief CounaeL 
Office or Foreign Alaet, Control. 
Department or the Tre11ury. 
Waarun,toa. DC 20220; m/37~. 
..-- •w,p.uy NIOMIATIOeC Sinoe the 
nsulationa involve a (oreilft affain 
function. the proriliom or the 
Adnwuatrative Procedure Act. I UAC. 
153. requirina notice or proposed 
rulemaJLina. opport&&nity for public 
participation. and delay in effective 
date. are Inapplicable. Becauae no 
notice or propoeed rulemaltlna 1, 
required fm thie rule, the Replatory 
PluJbility Act. 5 U.S.C. 801, el •eq .. don 
DOI apply. Became the reguladon, are 
laaued with rnpect to a foreign affail"I 
function of the United States, they are 
not 1ubject to ~ecutlve Order UZ81 or 
February 17, 11181. dealina with Federal 

. Resulationa. The infonnation colJection 
Nqunt, contained in thi1 docwnent •re 
being 1ubmllted to the Office or 
Mana,emeat and Budaet ader the 
Paperwork Reduction Act or 1880. 44 
U.S.C. 8501 et wq. Notice of 0MB action 
on lhne requeata wW be publiahed in 
the Federal &apter. 

Lill fll lul,fec:ta ID 11 01t Part NS 
South Africa. Import,. knatel'T'lnd1. · 

Penalties. Reportina and recordkeeping 
Nqwremenll. 

Aa:IDNutllr, It O'll O..pter Vii 
Ulnad a111t le,D below: 

-New Pu1 M5 II .wed u f.UOW.: . 

PART MS l0UTH AIWCA . 
1'MNSACT10NS REGULATIONS 
.... A ... bl.9flllt,_.•oe.. ........... ,-... 
k 
NS.101 lelation ollu ,-,. lo .. 1a .. 

adraauJatiou.. ~- .......... 
Num Pl'ohlbH,oa • die ..,_..tica ol 

~ ­
NU03 Uactiw ..... 
NUIM l¥a1iou. 

..... C 0.•ilDlf".:: • • 
NU01 ~ -
.... Umlad&&alaa. 

..,_,D 11-.,..11._ • 
llabputNUOl ..,_ .. dd 

eec:tiGDI, • . . -
MS.a lffact of armbe• fll..._ fll 

llaiaclaapter•olotber ..... etc. ---~jlwelr) . ..,.,,,-u. 111,1'ultw.lmlu• .... ..... , ..... .,u,,..,.,.., 
NUOl lffectfll ......... 16...• 

•lllflariza lion. 
NUOZEaduaiaaha..._ud .......... 
.....,., n1ur1a 
NS.eot biuiNd records. 
NUOZ laporta lo ... trrh..._, • ...._ ..,.,,Q .., ••.• 
NS.7'01 fllDaldel. · 

.... N ,..11,tPN 
MUOI Ummina- · 
NU0Z DldliGDI. 
11U03 Amnd-L aadi&catlcm. • 

NTOCatiOIL 
·NS.I04 • va...ekl,. 
NU05 DuptiaDIIJdla&ea.darfoldle ,.,.,...,.,,_ 
NU08 RYiee to,_-•- a.allab01ty ol 

...... tiaD. . 

•••t1-(ft111 Ml 
Al6attr, ., u.a.c. 'IJOI et -..: ~o. 

UIS6. IO FR tmzL 0cl. I. 1115. 

IML101 n..tlollefllll-'•-­...___,,_.,,,"°'-. 
(ai Thia part JI independent of the 

otl,er parll or th1a c:bac:,:cs .u other 
proviliom of Jaw. No or . 
authoriz.atioD under another part of th1a 
cibapter or any other provilion or Jaw 
aalhoriua any tramaction prohibited by 
dm part. 

-4bt No lk:aaN • autlaortaaUoD ader 
llaia part autbariza any lraDMction 
probiblled by _. of tbe other part, or 
du dt.aptar • uy other prorilion or 
law.• nliff• 1M partiel lllvolved 
hm oom,lYinc wllh uy ether 
applicable laW1 • llplatiom . 

•• ,_, I finitilmac• 
I Ml.201 ~-IE •--... w.tllun 
e11uoe11•• · 
:. Except u utharmd ·•• thia part. 
die importation into the Un.ited Sta tea of 
South Abican knaaerruda la prohibited. . ............... 

(al 1'11e etfactlvt date of the 
prohibitiOD m eection M5.ZD1 ahall be 
12:01 a.m. F.utern Dayliaht Time, 
Octo&er 11. 1115. 

·1NUN ........ 
NJJ truw:tion far the pmpoee of. or 

which ba• tlae w&ct ot fladi.nt any or 
tu proWbUiom ID dlia part la 
,rallibiled. 

, ..... , ~-·~--
• ler1D "knllenuda .. lllclude1 

""41enuda of all cknominatiom and 
ma. ud ICJ\llfflUda that have beea 
aodi8ed. • by addition of a d • ep or 
· loop. Into llall tMt cu be worn u ..... ..,. .. 
IICUD2 ... ...._ . 
. · Thi term '1Jllited Stat11" maam the 
Ua.it.ed S&atat ud ell tmitorln ande-r 

· the fwildiction thereof. IDdwlln& the 
Trlllt TanitorJ DI die Pac:t&c Jelanda. 

••partD lllbfpit• IILN• . 
fM&AOt ...... ~, .. I d1d1n1a .... 

·a.fennel to uy Netioa DI tbi, 
chapter• to any nsuJatioa. nwna. 
..ter, inltnactioll. dinc:tion or licenae 
... utd pnu•nt te tbil c:bepter abaU be 
deemed to refer to the ume u c:unently 
-.ended alua otbarwile IO tpeeif1ed. 

; .... lllect of--...nt of ............ ..,., ...... --1"1, --.AJJy modification or thit chapter or or 
uy reauJation. nalin,. order, iutniction. 
direction ar liceNe laaued b)' the 
S.c:retal')' of tJae Treaaury pursuant lo 
Executive Order No.12535 ah.all not. 
UDIHI otherwi,e specificalJy provided. 
bt deemed to a&c:t any act performed 
or omitted. or any civil or c::runinal 
proceedin, cownced. prior to 8IICh 
modification. ud all pa•ltie,. 
lorleiturea. and liabllitia under an)' 
1uch provil_ion lhall continue and 1n1y 



be enforced u lf iaa aodtftr-tt:kw W 
aotbMDmalle. · . · 

1111.m acni , • .,....,. 
&acticm NUDI ,r t ,..,. ._ 

Importation 1111D llae twwd ...._ cl . 
~ llaat uw --• rMW. • 
by the addition ol a daap or Joo,.~-
Mala that cu be wen u jnNJ,J. Fer 
aample. baportatiaD ol a ..-lace 
couiati.Da of a Xftcernad w&ed • • 
cbaiD would be probibtted. Sa:SiaD 
M5.Z01 dou aot p,ahibit 1M 
nimpo,tation bato da.t Umted Sia• cl 
knaam&Dd jewelry wllida wu 
an,inal)y imported into lbe Uni&ed 
9latea prior lo October 11. 1815. 

lubpe,tE--1.anNa. AuUwwlullo.a 
.......... ol&Joalllnl'-lcr 

IMUOt afllclel a t •---• ....,.an 
Nolic:enN•otbm- ... ariaatklll 

oontained la lllia dlapw or iAlw. •i• 
llaued by ar 1111der 11M a._lttJ fll &be 
S.0.tarJ or tbe Ttua1117 punuut to 
Executive Order U535 uall N dr • cd 

· ID Hlborir.a • ftlidate-, nntedim 
.tllcted prior lo die llnuct .....,_ 
...._ eacb liceme • ether 
aatliari&atiaa apedficalty • • ovWn. 

tMU02 ... ·, .............. --ke-n. Secretary or ... Ttuaar, 
RMrY• the rfahl to adude uy ,.._ 
• property from tbe c,peraUon or aay · 
Meeme or to Nltrk:t tb• applicability 
tbtreor lo uy perlOD - property. SDCh 
action ahaD be bi.Ddi.ac upon all penoa, 
NCefvlQI actuaJ • CIDDltnaclivt DOtice 
lbe,eol. 

, ... 1 ....... ..... 
2"rr,.... ... ...,, .. .,, 

hmaction Mbfed ID dm gut ..U 
bep a fw1 and accurate record or ac:1a 
lnDNction ill wlaida lie....-. 
mcludq UJ 1nDMctiC111 llffedld 
pursuant lo limue or odaerwile. ad 
•ch l"9Cllllda ,ball be available .. 
aaJniDatiOD far at leut two ,-n aftar 
• data ol aadl t-e••rtiaa 

fllLI02 ....... loN• I 2 •• ........ 
Every peraoa la nqulred lo funllab 

IIIIC!er oath. ID the form or reporta or 
otherwiae, at any tune u mar be 
nqwred. complete Information relaUve 
lo any lraDaacUon 111bject to dala put. 
Ntardleaa or whether nch traDNction 
la effected Jtlll'IMIIDt to Ucaae or 
otherwiae. Such report, may be required 

-lo include tbe .prodllCtioa of UJ boob 
or accowit. contnaa, letters. ud other 
p• perl c:onnec:ted with UJ tlUNdJoD 

a,11par11+z ..... ... 
,..., u ... .. 

(•1 r;.,,.,a/ J\a••• S,..111 ved] 
(b) Specific lic:cua. TraDlactiaDI 

prohibited udu •ubpart I mar be 
affected only sander aped& liceme. 

(1) 1'111 tpedlic UcemlD& actiYitiea of 
tile Office ol Fordln Alaeta Control are 
perfmwied by lta Wuhiqtcm Office and 
by tbe Forelan Aneta Control Dlvialan 
of the Federal ReNrve Bulk or New 
York. 

lZ) Applioolion. for ,pet:/flC lit»Ma. 
Applic• UODI for apedfic lioalMs lo 
a,a,e ID uy tranacUoa prohibited · 
ander 1bit part an lo be lled ID ' 
duplicate with tbe Federal Rnerw Bank 

cl Naw Yark. ForeiF Aueta Control 
Dlvilion. U 1..1b1r1J StrNt. New YadL. 
NY l00l5. Mr panaa bavina an 1a1.en11 
tD a NDHc:tion CII' llf'CIP0Md 11:UHctioD 
•r ftJe .• appllcatiaD ..,. a liceue 
~ lllcb tnmacticm, ud there 
II ao aqalNmat that any other person •--•....,_Ill..:!, tnuaction 
ml! arllaoald lolD ID makina or&tinc ... ~ . 

(IJ bt,.._titllt • ,_ -,,,;tittd. nae 
appUcaat aat . ..,ar aD Information 
.,.,.W t,y lbe ,-pedive fol"IDI and 
lutnac:tianl. Such clocwnenta .... , be 
ftlevaat ebaU be •uac:bed lo aacb 
application ucept lhat docwnenta · 
~, !led with the Office of 
)anlF Alam Coatrol may, where . 
apprvprtata. be IDcorporated by 
Nftrence. Apptlcanta may be required 
ID furntab •ucb further mlonnatioo •• la 
deemed IMOIIMPJ to 8 proper 
4eterminatiOD by tbe Office of Forelin 
A•aeta Control. FallW"I to furnlab 
MCm1UJ lafonuUOD wUJ DOI be 

. acued becaaN of a, provision or 
loath Africu law. Jr an appUcut or 
tldaar peey ID baternt clesirN to preee:nt 
additional lafonutia• ar d&Kuu or 
arpe tbe applic:atiaD. Ile may do 10 at 
-, lime before or after decialon. 
AnaD,emeate for - •l prae.ntation 
ahowcl ....... with tbe Of5ce or 
FanlFAIN'IICaatroL 

ltl Effea of daiaJ. n. c1ema1 or. 
lk:uae doaa aot pnc:hade the reopuiD& 
...ran applic:atiaa ar lbe filma of a fwtber 
applic:aticm. Tbe applic:aat ar any other 
party tD iD&•rut may at uy time nqueat 
apleatioD of tbe rauon, far a denial 
b,~orpclOD&l • .. ...... 

PJ.,,,,,,..,_,.,pecif1Cliowa.AI 
a GDDdi1iml • the ......-ce or uy 
.__ da.t liceneN aay be~ lo 
Ila nporu wtth ,-pect to tbe 
tNDeection ao..-ed by die lioeue. ID 
adl lam ad at ad U... and pucea 
u .. , be pnaclibed ta lbe liCIIIM or 
Mberwt,a. 

(I) J..uar,oa of /italtN. Ucense1 will 
• S.Ued by the Office of Foreign 
A•aeta CoDtrol actma on bebat! or the 
llcretu'J of tbe T!'aanry or by tbe 
'9chnl ~• Bank of New York. 
ec:ting ill acccndance with auch 
,....J1tiGD1. nlinp, and ill1tn1c:tiom 11 
tbe &ecnta'7 of the Trnrary or the 
Office of Foreip A.Neta Control m•y 
from time to time p,nc:ribe. or licentea 
•r • i•llled br 11ae Secntu)· or the 
T!'auurJ actiq dim:tly or t.brouah • 
dealpalecl ,-.aD. •DC)'· or 
atrua•atallq. 

INLIII I 21 
flle OIBcl of Panfsn Altetl Control 

• &lat Federal Jlaerve Bank of New 



Yon will advise each •:r.licant or the 
decision rnpeclina file applicaUona. 
11,e deci1lon or the Offi01 or Foreip 
Anell Control with rnpect to an 
application lhalJ camtitute a lmal • 
apncya~on. 

INI..I03 ,.._ llr1nt. • 1M In..• 
Nuocalloo. 

'lbe proviliom or thia part and any 
ruli1111. liceuea. authoriutiona. 
inllructiou. orden or lonu Jaued 
Hreunder may be amended. modified. 
• revoked at any time. · 

f NLI04 ft, d I .~ 

· (1) AU ruin and other public 
doc:umenta are luued by the Secrewy 
or the Treasury upon recommendation. of 
lbe Director or tbe Office or Foret,n 
A1aeta Control Except to the extent that 
there i1 Involved any military, aaval. or 
foreiln a.ff airs func:Uon of the UD!tad 
Statn or an71Dattu ftlatiq to tbe 
-,ency manqement or penonael or to 
public property, loam, puta. baeftta. 
• c:ontncta. ud except when 
IDterpretive nalaa. pneraJ atatementa of 
policy, or nalea of qency araamution. 
practice. or proc:edun are involved. or 
when notice and public proc:edun are 
impracticable. anneceuary, or contrary 
to the public lntere1t. IDternted ptl'IOftl 
1iri1l be afforded u OpPOrtunity lo 
partidpate ID nalemakina tbrougb the 
eubmlulon of written data. views. or 
arpmenta, wtth· cnl prnentation In tbe 
di1Ctttion or the Director. In aeneral. 
rulemakifta by the Offi01 of Foreirn 
Aaaeta Control lnvolvn rorelp affairs 
functions or tbe United Statn. Wherever 
pos,1lble, bowever, It ii the practice to 
llold informal couultationa with 
IDternted s,oupe or persona before tbe 
illUIDCII ol any nalepr other public 
tloc:umenL . 

· (b) Any IDt.,..ted penoa may 
petition the Director of tbe Office of 
f'orelp ANeta Control In writinl for the 
"8uanc:e. amndmat m NYOCation of 
any rule. 

t Ml.IOI D1llflllon llr .. 11 ... i tlf .. ,,....,,. 
Any actioa which tbe Secrewy of the ,..._,ury it authorized to tab punuant 

to E.ecutin Order U53S may be taken 
by the Director or the Office or Foretsn 
Aaaeta ControL or by any other penon 
to whom the Secretary of the TNHurJ 
Ml delqatad authority ao to acL 

, ..._.. .._ .... ,•• •• a ; •r of 
........ lloi .. 

(a) 11,e NCOrda or the Office of 
Forel,rl Aaaeta Control which are 
nqulred by 5 U.S.C. W to be made 
available to the public lhaU be made 
available In accordance with the 
•finitiona. procedurn. payment of r"'· 

and other prmalona of the mwaliona 
- the ditdonre or l"tCOrda of the Office 
of the Secrewy and of other bureaus 

· ud offl011 of the Depa,tment i11ued 
ander I U.S.C. 152 and publiJhed u put 
1 of tbia 'ntle 11 of tbe Code of Federal 
l.eplationa. 

(b) Any form laned for ue In · 
amnection with thia put may be · . 
obtained In penon from or by wrilinl to 
lbe omce of Forelp Aaaetl Control. 
TNaaury Department. Walhincton. DC 
IDZZO, or the Forelp Aaaeta Control 
DM1lon. Federal Re1erve Bank of Naw 
York. S31Jberty Street. New York. NY 
ta0t5. 

•• p 1ft I 1111 c lllneoul (RH I r,ed] 

DalN: October I. 1111. 
...... ac-n. 
Dinr:lor. 0/fil»#/Foteip._., a-rot 

Approwed: 0cloba .. UIS. 
DnWD.Qaa. 
"°""'AailfaafSIIClaa,6nfa n·t 
Qlaaeiau. 

(ft Doc. ~INIO Jllled •--~1,-J 
·au.---•...wi 
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DEPARTMENT OF STATE 

22 CFR hrts 80, 81, 12, 83, 84 and 15 

(5~1931 

· South Africa and Fair Labor Standards 

ACHNCY: Department of State. 

ACT10tt: Proposed rule. 

SUMMARY: Executive Order 12532 of 
September 9, 1985 (50 FR 36861) 
provides that no department or agency , 
of the United Statea may intercede after 
December 31. 1985 with any foreign 
government regardil"l8 the export 
marketing activities of certain U.S. firms 
operating in South Africa unless they 
adhere to the fair labor principles stated 
in the Executive Order. It is the purpose 
of this proposed rule to implement the 
fair labor provisions of executive Order 
12532. 
DATE: Comments should be received no 
later than December 9, 1985. 
ADDRESS: Comments should be eent to 
Mr. Edward Cummings. Office of the 
Legal Adviser, Room 6420. Department 
of State, 2201 C St, N.W., Washington. 
D.C. 20520. All comments received will 
be available for public inspection in the 
Reading Room of the Department of 
State. 
,oR FURTHER nn=oRMATION CONTACT: 
Ms. Sue l<eogh, Country Officer for 
South Africa, (202) 632-8433; or Ms. 
Lynde Clari%io, (202) 632-3736, Office of 
the Legal Adviser, Department of State. 

SUPPLEMENTARY INFORMATION: E.O. 
125J2 of September 9, 1985 (50 FR 36861) 
and E.O 12535 of October 1, 1985 (50 FR 
40325) prohibit certain transactions 
involving South Africa. These 
prohibitions and the other measurea 
directed by the President are designed 
to encourage peaceful change in South 
Africa and to express the unequivocal 
opposition of the United States to the 
pol~y and practice of apartheid. They 
are not designed to hann the nationals 
or economy of South Africa. Rather, it is 
the policy of the United States to use its 
influence in a positive and visible 
manner in South Afirca. One of the 
means of doing so involvea encouraging 
US. fums and institutions in South 
Africa to take meaaurea to iafluence 
change in that country. 

4&455 



Sections z and 3 of E.O. 12532 deal 
with the labor practices of U.S. 
nationals and their firms in South 
Africa, as well aa the practices of the 
U.S. diplomatic and consular missions in 
South Africa. Section 2 praises the 
efforts of U.S. finns which have 
voluntarily applied fair labor practices 
jn that country. It states that it ii the 
national policy of the United States to 
encourage strongly all U.S. rums ii) 
South Africa to foUow this 
commendable example. It ia the policy . 
of the U.S. to encourage firms to remain 
in South Africa and to work for change. 

The example referred to in the 
Executive Order has been set primarily 
by the U.S. firms which have voluntarily 
subscribed to the Sullivan Code, a set of 
principles originally proposed in 1977 l1Y 
the Reverend Leon Sullivan. The 
majority of U.S. firms in South Africa 
apply these principles voluntarily. Their 
labor practices are monitored by a 
private organization in the U.S. 

These firms have set an important 
example of how to treat workert with 
dignity despite a system of government 
that requires Rvere distinctions based 
exclusively on race. In light of the 
unique situation in South Africa, E.O. 
12532 provides that the U.S. Government 
will henceforth not provide certain kinds 
of assistance to U.S. firms (described in 
§ 60.2) which do not adhere to fair labor 
standards in that country. · 

E.O. 12532 contains a list of fair labor 
principles to which U.S. firms are 
expected to adhere. E.O. 12532 reflects a 
policy of encouraging change in South 
Africa through the labor practices of 
U.S. firms. and in particular by the 
application of the principles stated in 
section 2 of the Executive Order. 

The proposed rule defines adherence 
(§ 61.1) and establishes a reporting 
system to verify adherence (Part 63). 
The reporting system contemplates that 
firms wiU complete a detailed 
questionnaire regarding their labor 
practices on an annual basis, one 
comparable to that required under the 
voluntary Sullivan system. 

The E.O. requirements apply to U.S. 
nationals who employ at least 25 
persons in South Africa. The proposed 
rule defines the U.S. nationals who are 
subject to the reporting requirements of 
the E.O. (e.g., I 61.5 and I 60.2). · 

It has been the consistent policy of the 
U.S. Government to encourage voluntary 
adherence to the Sullivan Code and this 
remains the policy of the U.S. The 
proposed rule is not intended to 
undercut or affect the highly efficient 
Sullivan system. The E.O. takes into 
account the effectiveneaa and integrity 
of the Sullivan Code monitoring system. 
·Accord.ingly, U.S. finns that are bona 

/id~ participants in the 1yatem are 
exempted. from certain reporting 
requirement, established by the 
proposed rule. · : · · 

The proposed regulations also take 
Into account the past experience of the 
United States with respect to the 
position of the South African · 
Government regarding business and 
fmaocial reporting requirements of . . . 
foreign governments, the experience of · . 
the Sullivan signatories, and the · 
experience of European Community · · 
countries with their codes of conduct. · · 

In particular, section 2(b)(9) of the · 
Export-Import Bank Act of 1945 contains • 
a number of restrictions on Export• 
Import Bank support for exports to 
South Africa. For example, no financing 
may be provided in support of exports to 
private purchasera in South Africa 
unless the purchaser has endorsed 
certain fair labor provisions and baa 
proceeded toward their implementation. 
These principles are comparable to 

· those specified in E.O. 12532. The 
Government of South Africa objected to 
some of the initial U.S. Government 
reporting requirements established 
under this provision. This had the effect 
of preventing the Implementation of the 
reporting requirements. These 
differences were ultimately resolved. 
The proposed rule takes into account the 
objections made in the past by the South 
African Government regarding the · 
application of the reporting 
requirements established under the 
Export-Import Bank Act as well as the 
fact that the new reporting requirements 
relate to activities in a foreign country. 

Finally, it should be noted that this 
proposed rule establishes a new and 
unusual regulatory scheme. The 
experience of the Department of State in 
enforcing the final rule could lead to 
proposals for significant changes in tht! 
regulations, and members of the public 
and the firms regulated are welcomed to 
provide c:omments at any time to the 
Department of State. 

These regulations deal with a foreign 
affairs function of the United States and 
are thus excluded from the major rule 
procedures of Executive Order 12291 (46 
FR 13193) and the procedures of 5 U.S.C. 
553 and 554. The Department of State 
nonetheless believes that the public 
should have an opportunity to comment 
on the proposed regulations before they 
are promulgated as a final rule. 
Accordingly, the public is invited to · 
comment on the regulations during the · 
next thirty days. 

The collection of information 
requirements of this rule have been 
submitted to 0MB for review pursuant 
to § 3504(h) of the Paperwork Reduction 
Act of 1980. Comments on this matter 

sho·uJd be directed to the Office of 
Information and Regulatory Affairs of 
0MB. Attention: Ms. Francine Picoult 
(202) 395-7231. 

· List of Subjects 

22 CFR Part 80 
, , .United States investments abroad, 
Fair labor sta~dards. South ~fries. 

22 CFR Part st · . 
United State, investment, abroad, 

Fair labor standards, South Africa. 

22 CFR Part 82 
United States investments abroad, 

Fair labor standards, South Africa, 
Reporting and recordkeeping 
requirements. 

22 CFR Part 83. 

United States investments abroad, 
Fair labor standards, South Africa. 

22 CFR Part 84 

United States investments ·abroad, 
Fair labor standards, South Africa, 
Reporting and recordkeeping 
requirements. 

22 CFR Part 6S 
· United States investments abroad, 

Fair labor standards, South Africa, 
Exports, Penalties. 

Subchapter G [heading) of Chapter I 
of Title 22, Code of Federal Regulations, 
la removed and a new Subchapter G is 
proposed to be added to read as follows: 

SUBCHAPTER G-SOUTH AFRICA AND 
FAIR LABOR STANDARDS 

PAAT60-PURPOSEOFSCOPEOF 
APPLICATION 

PART 81-0EFINmONS 

PART 62-REGISTRATION 

PART 63-GENERAL POLICIES AND 
REPORTING REQUIREMENTS 

PART U-ADMINISTRATIVE 
PROVISIONS 

PART 65-NON-ADHERENCE AND 
PENALTIES 

Appendix to Subchapter C-Examples 
of Fair Labor Practices 

PART 60-PURPOSE AND SCOPE Of 
APPLICATION 

Sec. 
60.1 . General. 
60.2 Scope of \?Plication. 

Authority: Sec. 203. lnlemalional 
Emergency Economic Powers Act (50 U.S.C. 
1701); E.O. 1ZS32. Sep. 9, 1985 (50 FR 36861). 



fl0.1 a.-ra1. 
(a) General. Section 2 or P.xeeative 

Order 12532 or September 9, 1185 (50 FR 
36881) pro-ridea that it i1 the poltcy of . 
the United Staie• ID encourage all · 
United Statea fmn• in South Africa to 
adhere lo cert.am fair labor 1tandard1. U 
provide• furthennore that no · ' • 
department or apncy of Oae U.S. may 
intercede with any foreign government 
regarding the export aaarketing activities 
in any country of any national of the 
U.S. employing nw,re then 25 individual, 
in South Africa wllo does not adhere to 
the principlea stated in the Order. It is 
the purpose of this 1ubchapter to 
implement the,e requirements of E.O. 
1ZS37. . 

(b) Relation to the Voluntary Sllllivan 
System, It baa been the policy of the 
United State. siDce 1977 to encourage 
voluntary adherence to the Suilivan 
Code agreed to by a majority of U.S. 
businen finna that operste in South 
Africa. The requirementl of tbe 
voluntary Code exceed thoee of die E.O. 
12532 in certain respects, and the 
voluntary natare of the code has -set an 
example for all fmns in South Africa. 
The regulation• tef forth in this 
subchapter recosai:ze lhat aome U.S. 
nationals are not willin« to 1ubecribe to 
the Sullivan Code, and theae regulations 
do not require firm• k> lubtcril>e to the 
voluntary aylleDL All U.S. nationals 
described in I 62.2 and I 83.1 are 
subject to the requirements of tw 
subchapter. Such nationals who are 
bona fide participant• in the Sullivan 
system are uempt from certaua 
reporting requirementa in accordance 
with I 63.l(d). 

§ 60.2 Scope of appllcaUon. 

The requirement• of thi1 subchapter 
are app&able to US. national, (defined 
in Section 61.5) who: 

(a) Employ at least 2S individuals in 
South Africa; 

(b) Own or control more than SO 
percent o{ the outstanding voting 
securities of a foreigli al&bsidiary or 
other entity thaf employs al least 25 
individuals in South Africa; or 

(c) Control in fact any other foreign 
entity that employ, at leaat 25 
individuals in South Africa. Sach control 
consists of the 111thorlty er ability ef the 
domestic concern to establish or direct 
the general policies or day-t~day 
operations of a foreign subsidiary or 
entity in South Africa. Such authority or 
ability will be presumed under the 
circumstances described below, subject 
to rebuttal by competent evidence 
provided to the Department of State at 
the time of registration (see t 82.t): 

{1) The domestic concern identified in 
(bl benefictallv 8Wt1W or controls 

(whether directly or indirectly) Z5 
perceat • more.of th• ~oti"IJ securities 
of the foreign aubstdi81'J' er entity, If no 
other person owna or controls (whether 
directly or tndirecdy} • equal or larger . 
percentage; · · · . 

(~ The foreign subtddiary or elfttty la 
operated by tbe domestic concern 
identified in (b) panuant to fhe 
proviaioRt of an exclusiw management 
contract; 

(3) A majority of the aember1 of the 
board of directors or the foreign 
subsidiary or entity are also members of 
the comparable saveming body of fhe 
domestic concem identified in (l:>): 

(4) The dolneaflc concern Jdenfified in 
(b) baa the authority k> appoint the · 
majority of the membert of the board of 
directors of the foreign sub1idiary or 
~ntity:« · 

(5) The domestic concem hn the . 
authority to appoint fhe chief operating 
officer of the foreign subsidiary or 
entity. 

PART 11-DEFINITIONS 

Sec. 
61.1 Adherence. 
61.2 Fair labor ltandarda. 
61 .3 Office of Southern African Affairs. 
61.4 United Starn. 
61.5 U.S. 11ational. 

Authority: See, 203, lntenaal'ionat 
Emergency Economic Powen Act (SO U.S.C. 
1101): E.0.12532. Sep. 9, 1985 (50 FR 36861). 

flt~~ 
For purpo•ea of this subchapter. 

adherence meGa (a) a8feeing "1 
implement the principles 1pecified in 
I 61.2 in South Africa, fb) taking Sood 
faith meatares fo implement each of 
these principle•. and (c) reporting 
accurately to the Department of State on 
the llle&IIW'U taken to implement the 
principle, in accordance with I e:u, 
I I 1.2 Fatr labor atandarda. . 

(a} The fair labor 1tandards refened 
to in this subchapter are H follows: . 

(1) Desegregating the races in each 
employment facility; 

(2) providing equal employment 
opportunity for all employees without 
regard to race or ethnic origin; 

(3) Assuring that the pay system in 
South Africa is applied to all employees 
without regard to race or ethnic origin; 

(4) Establishing a minimum wage and 
salary structure baaed 011 the 
appropriate local minimum economic 
level which takes into account the needs 
of employees and their families. 

(5) Increasing by appropriate meana 
the number of persons in managerial. 
supervisory, administrative, clerical and 
technical jobs wi'lo are disadvantaaed 
by the apartheid system for the purpose 

of significantly increasing their 
repreaen&aflon in loch )obs; · 

(6) Taking rtts0nabfe s1eps to 
improve the qualtty of employee's lives 
outside the wt>rk elTVtronment with 
respect to housing, transportation, 
1choolin9. recre-af1.0n, and health; 

(7} Implementing fair labor practices 
by recognizins the right of an 
employeea. regardleas of racial or other 
distinctioDa, to aelf-orgamzation and to 
form, join or aa1iat labor organizations, 
freely aDd without penalty or reprisal, 
and recognizing the right &o refrain from 
any auch activity. 

(b) Tbe auppiement &o fhis aubchapter 
containa illuatrative examples of the fair 
practices referred to in this subchapter. 

f 11.3 Office of Southern African Affairs. 

"Office of Soutliem Afrie&D Affairs" 
means the Office of Southern African 
A!fairs, Bureau of African Affairs, 
Department of Stale, Washington, D.C. 
20520. 

§11.4 United States. 
''United States, .. when 111ed in the 

geographical aenae. includes the several 
States, the Commonwealth of Puerto 
Rico, the insular possessions of the 
United States, and the District of 
Columbia. 

§11.5 U.S.ndonal. 

For purposes of this subchapte{. "U.S. 
national" means; 

'(a) Citize11s or nationals of the United 
States or permanent residents of the 
United Statea (defined in the 
Immigration awi Nationality Act (8 
U.S.C. llfil, I lOl(a) 20, 60 Stat. 163)); 
and 

(b) Corporations.. partneTShips, and 
other business associations organized 
under the laws of the United States, any 
state or territory thereof, or the District 
of Columbia. 

PART 52-REGISTRA TION 

Sec. 
~1 Registration. 
62.2 . Notification of changes in information 

furnished by registrats. 
62.3 Maintenance of recon!1 by rqi1tranl1. 

Authority: Sec. 203. Internat ional 
Emergency Economic Powers Act (50 U.S.C. 
1701): E.0 . 12532. Sep. 9.1985 (50 FR 36861). 

§ 62. 1 R99l1traUon. 
Any U.S. national referred to in § 60.2 

is required to register with the 
Department of State and to indicate 
whether the U.S. national or entity 
referred to in § 60.2 agrees to implement 
the principles slated in § 61.2.. They may 



also Indicate whether they are · · 
· participants in the voluntary Sullivan , 
1ystem. Registration can be · -: · 

(b) Any such U.S. national who does 
not register with the Department of 
State prior to Febn.iary 1, 1988, In 
accordance with I 62.1 shall be 
Ineligible for th, ae1i1tance specified in . 
I as.1. . . . . . -

(c) All U.S. nationals subject to the 
requirement• or this 1ubchapter shall 
provide an &Mual report to the . 
Departmen, or State describing their 
Implementation of the fair labor · 
principles specified in I 61.2, including 
Implementation by any entity described 

accomplished by filing a completed Conn 
DSP-X with the Office or Southern . . . 
African Affairs. Any such naUonal who 
believes that it should not be required or 
is unable to report on the fair labor 
practices or a foreign subsidiary or 
entity described In I 60.2 (c} of this · 
subchapter should provide a detailed 
explanation or the reasons. The 
explanation should be in the form or a 
letter. and should accompany the 
completed registration Conn. A detailed 
questionnaire on fair labor practice• will 
be provided by the Office of Southern 
African Affairs on an aMual basis to all 
registrants. No fee is required for 
registration. 

• in I 60.2.. They shall do 10 by aubmlttins 
a completed que1ti0Maire fumished by. 
~e Department of State at the time of . 
registration to the Office of Southern ·. 

t 12.2 Notification of changes In 
lnfonnation fumahed by registrant&. 

A registered U.S. national must notify 
the Department or State of any material 
changes in the lnfonnation contained in 
the registration. Examples or material 
changes include the establishment, 
acqui1ition. or sale or a subsidiary or of 
a foreign affiliate, a merger, a change or 
location, or engaging in a different kind 
of business In South Africa. Such 
information should be provided within 
60 days from the date of the material 
change. • 

t 62.3 11-'ntenance of l'9COrds bJ 
registrants. 

(a) A U.S. national who is required to 
register pursuant to §62.1 must maintain 
records concerning the fair labor 
practices employed in South Africa by 
the U.S. national or any entity referred 
to in I 6.Z effective January 1, 1986. Such 
records must be maintained for a period 
of 3 years. 

(b) Records maintained under this 
section shall be available at all times for 
inspection by the Director of the Office 
of Southern African Affairs or a person 
designated by the Director. . 

PART 63-GENERAL POLICIES AND 
REPORTING REQUIREMENTS 
Sec. 
63.1 General policies. 
63.2 lnnuencing activitiee outside .the 

workplace. 

African Affairs. The first report shall be 
provided no later than February 15. 
1987. . 

(d)(l) Any U.S. national who 11 a bona 
fide participant in the Sullivan reportins 
and implementing 1y1tem la exempt 
from submitting the questioMaire 
referred to in 1ub1ection (c). "Bona fide" 
participation means (1) subscribing to . 
the Sullivan Code and (2) filing the . 
report required by the Sullivan · 
monitoring mechanism with that 
organization and (3) receiving a 
Category I or II standing. Bona fide 
participants are deemed to be adhering 
to the fair labor standards for purpose• 
of this subchapter. Such U.S. nationals 
shall be required to file a letter with the 
Office of Southern African Affairs on an 
aMual basis certifying that they are 
bono fide participants in the Sullivan 
system. Each such letter shall be 
provided not later than January 31·of 
each calender year, commencing on 
January 31, 1987. Each such letter shall 
Include the following statement: 

I certify that (name of firm) 11 1 bona fide 
participant in the Sullivan 1y1tem for fiscal 
year (in•ert), and the firm received a (insert) 
rating from the Sullivan 1y1tem for that . 
period. 

outside the workplace by measures such 
as (a) aupporting the right of all 
bu1ine1&e1, regardless or the racial 
character of their owners o·r employees, 
to locate In urban areas; (b) by 
influencing other companies in South 
Africa to follow the principles specifed 
In I 61.2: (c) by supporting the freedom 
or mobility of all workers, regardless of -
race, to aeek employment opportunities 
wherever they exist. and (d) by making 
provision for adequate housing and 
education for families or employees 
within the proximity of the employee's 
place of work. · 

113.J State Department review. 
(a) The Office of Southern African 

Affairs shall review each report 
submitted pursuant to § 63.l(c) to 
determine whether the U.S. national is 
adhering to the principles stated In 
I 81.2. 

(b) If the Office or Southern African · 
Affairs concludes that a person i• not 
taking such steps, It shall afford the 
person thirty days to provide additional 
written fnfonnatian to the Department or 
State. · 

(c) If a· U.S. national who was a 
participant In the Sullivan system does 
not file the reports required by the . 
Sullivan monitoring system or otherwiae 
fails to meet the standards for continued 
participation in the Sullivan system, the 
U.S. national shall immediately Inform 
the Department of State. Such 
notification should be provided no later 
than 30 days after receipt of a 
notification from the Sullivan system 
that the person Is no longer a bona fide 
participant. · 

f 13.4 Watver . . 
. The Director, Office of Southern 
African Affairs, may make exceptions to 
the provisions of this subchapter In 
c&1es of exceptional or undue hardship 
or when It is otherwise in the Interest of 
the United States Gov.ernment. 

PART U-ADMINISTRATIVE 
PROVISIONS 

Sec. 
64.l Admini1traUve procedure,. 
64.2 Annual report. 
84.3 Diaclosure of information to the public. 63.J State Department review. 

63.4 Waiver. 
Authority: Sec. 203. lntemational 

Emergency Economic Powers Act (50 U.S.C. 
1701}; E.O. 12532. Sep. 9, 1985 (50 FR 36861). 

(2) Any U.S. national participating In 
the Sullivan system who receives a . 
Category III (A) standing may also use 
the procedures specified in this 
subsection. However, such nationals 
may use this procedure orily once after 
receiving such a rating. If such a . . 
national does not receive a Category I or 
II standing for the next fi1cal year, It 
·•hall not be deemed to be a bona fide 
participant pursuant to this subsection Authority: Sec. 203, lntematlona1 

Emergency Economic Powers Act (50 U.S.C. 
_ 1701); E.O. 12532. Sep. 9, 1985 (50 FR 36861). · and must thereafter complete the 

required State Department 
questloMaire. -

t 13.1 Genenrt pollclea. 
(a) Any U.S. national or entity · 

described in § 60.Z who does not adhere 
to the fair labor standards stated in 
te1.2 of thi1 subchapter shall be 
ineligible to receive the a11istance 
specified Int 65.l(b). · 

f 13.2 lnfluenctng acttvftles outstde the 
wor1cptace . . 

.· '!J.S. nationals referred to in 
subsection § 60.Z are entouraged to take 
reasonable measures to extend the · · 
scope of their Influence on activities 

§ 14.1 Admlnfatrattv• procedurea 

(a) If the Director, Office of Southern 
African Affairs, concludes that a U.S. 
national or entity referred to in I 60.Z is 

. not adhering to the principles specified 
In § 61.2, the Office of Southern African 
Affairs shall Immediately inform the 
U.S. national concerned and other U.S. 



Go\·ernment agencies by appropriate ·. 
means. 

(b) Any U.S. national who has been 
the subject or an adverse decision . , 
pursuant to subsection (a) shall be : 
entitled to file a written appeal within 30 
days of notification of the decision with . 
the Board of Appellate Review of the 
Department or State. The requirements 
of Part 7 of subchapler 1 of CFR th is title 
shall be applicable to proceedings 
before the Board or Appellate Review. 

§ 64.2 Annual report. 
The Office of Southern Afric~n Affairs 

shall prepare an annual report regarding 
implementation of Part 63 of this 
subchapter, which shall be forwarded lo 
other affected U.S. Government agencies 
and the appropriate standing 
committees of the Unitetl States 
Congress. 

§ 64.3 o.ctoaur• of lntonnatlon to the 
public. . 

Subi:hapter R of this title of CFR · · 
contains regulations on the availability 
to th_e public or information and records 
of the Department of State. The 
provisions of subchapter R apply to such 
disclosures by the Office of Southern 
African Affairs. 

PART 65-NON-ADHERENCE AND 
PENALTIES 

Sec. 
65.t Denial of export marketing support. 
65.2 Civil and criminal penalties. 

Authority: Sec. 2P3. International 
Emergency Economic Powers Act {SO U.S.C. 
1701)_; E.O: 1253Z, Sep. 9, 1985 (50 FR 3G861). 

§ 65.1 Denial of export marketing support. 

(a) In accordance with Part 63 of this 
subchapter. no department or agency of 
the United States may intercede with .. 
any foreign government regarding the 
export marketing activity in any country 
of any U.S. national or entity referred to 
in § 60.2 who does not adhere to the 
principles stated in § 61 .2 with respect 
to that U.S. national 's operations in 
South Africa . 

(b) For purposes of this section. 
"export marketing activity" includes any 
contact by U.S. Government personnel 
with officials of any foreign government, 
which involves or contemplates any 
effort to assist in selling a good, service, 
or ·technology in a foreign market. The 
following ere examples of the activities · 
prohibited; 

(1) Assisting non-complying firms by 
arranging appointments with fore ign 
government officials relating lo the 
pursuit by the firm of a bid , projecl. or 
other commercial activity; . 

(2) Intervening with a foreign 
government on behalf of a non- -

complying firra in pursuit of a bid or 
project, unless such intervention is 
necessary to ensure a foreign , 
government's compliance with its 
obligations, if any, under the Agreement 
on Government Procurement of April 12, 
1979 (T.IAS. No. 10403): . 

(3) Assisting non-complying firms in 
obtaining end-user 9r other foreign 
government certificates or 
documentation necessary for the 
issuance of U.S. export license~ 

(4) Taking any action to assiEt a non­
complying firm in selling Hs products, 
services or technology with respect to a 
-foreign government. including assistance 
in making appeals regarding foreign 
government procedures and practices 
adversely affecting the firm's ability to 
gain access to the foreign marketplace: · 
· {5) Participation by non-complying 

finns in Department of Commerce or 
certified trade ·exhibitions and video 
catalog shows in foreign countries; · 

(6) Authenticating documents 
pursuant to Part 131 of Subchapter N of­
this title with respect to the other 
activities urider this subsection. 

(c) The following activities with 
_ respect to non-complying firms are not 
prohibited pursuant to this section of the 
Executive Order: · · 

(1) Preparing market research for use 
by more than one company and 
providing general export information: 

(2) Distributing generally available 
informational publication such as 
Overseas Business Reports, Foreign 
Economic Trends, and Business 
America: and 

(3) Multilateral and bilateral, 
government-to-government trade 
negotiations to resolve trade issues 
which may affect non-complying finos. 

f 15.2 Civil and crtmlnal penalU.L 
(a) This subchapfer is promulgated 

pursuant to the authority of E.O. 12532 
and the International Emergency 
Economic Powers Act (50 t.J.S.C. 1705) 
(IEEPA)). Section 206 of this Act 
provides that: 

A civil penalty of not to exceed $10,000 
may be imposed on any person who violates 
any license. order, or regulation issued under 
this title. 

Whoever wiUfully violates any license, 
order. or regulation iasued under this title 
shall. upon conviction. be fined not more than 
$50,000, or. if a natural person. may he . 
imprisoned for not more than ten years, or 
both; and any officer, director. or agent of 
any corporation who knowingly participates 
in such violation may be punished by a like 
fine. imprisonment. or both. 

Section 206 of the International 
Emergency Economic Powers Act fa 
applicable to violations of this . . 
subcbapter and to any license: ru!ing. 

regulation. order.- direcfian, or 
instruction issued hereunder. ThP.se 
criminal and civil penalties are 
applicable to failures to comply with the 
registration and reporting requirements 
established in this subchapler. However.' 
they are not applicable to failures to 
adhere. to the principles stated in § 61.2 

(b) Attention is also directed to 18 
U.S.C. 1001, wnich provides: 

Whoever. in any manner within the 
jurisdiction of any department or agency or 
the United Stales knowingly and willfully 
falsifies, conceals or covers up by any trick, 
scheme. or device a material fact. or makes 
any false. fictitious or fraudulent statement or 
representation or makes or uses any false 
writing or document knowing the same to 
contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than S10,000 or imprisoned not more than five 
years, or both. 

(c) This section does not apply to the 
financing of exports by the Export­
Import Bank to South Africa. Such 
financing continues to be the subject of 
the requirements contained in Section 
2(b)(9) of the Export-Import Bank Act of 
1945, as amended. 

Appendix to Subchapler G-Ex.amples of Fair 
Labor Practicel · 

The following are illustrative examples of 
the fair labor standards specified in § 61 .Z. 

(1) Desegregating the races in each 
· employment facility: · . 

(a) Removing all race designation signs; 
(bl Desegregating all eating. medical, 

recreation, and work facilities; and 
(c) Terminating an regulations which are 

based on racial discrimination or preference. 
(2) Providing equal employment 

opportunity for all employees without regard 
to race or ethnic origin: 

(a) Assuring that any health. accident, 
pension. or death benefit plans that are 
established are nondiscriminatory and open 
to all employees without regard to race or 
ethnic origin: and 

(b) Implementing equal and 
nondiscriminatory terms and conditions of 
employment for all employees, abolishing job 
restrictions and differential employment 
criteria which discriminate on the basis of 
race or ethnic ortsin. . 

(3) Assuring that the pay system is applied 
lo all employees without regard to race or 
ethnic origins: · · 

(a) Aaauring that any wage and salary 
structure that is implemented is applied 
equally to all employee, without regard to 
.race or ethnic origin: 

(b) Eliminating any distinctions between 
hourly and salaried job classifications on the 
basis of race or ethnic origin; and 

(c) Eliminatins any differences in seniority 
and in grade benefits which are based on 
race or ethnic origin. 

(4) Establishing a minimum wage and 
1alary structure based on the appropriate 
local minimum-economic level which takes 
into accoun.t the needs of employees and 
their familie11, 



(•l Offering a llUIWllum wqe or •lary 
•tructure that YI 30 pen:eat or more higher 
than the moat recent Univenity of South 
Africa Minimum Liviag Level for a fuwy of 5 
or e for the area In which the South African 
subsidiary or affi.liate operates; or 

(bl Offerin, a minimum waae ornlar,- that 
is ~ or more hiaher than the moat recent 
University of Port Elizabeth Hou•ehold 
Subsistence Level for a family of 5 or 8 for the 
area in which the South African subaidiary or 
affiliate operates. 

(5) lncre11ing. by appropriate means, tlle 
number of peraont In 111anagerial, 
•uperrisory, admini• tnttive, clerical. and 

· technical ;obi who are disadvantaaed by the 
apartheid sy•tem fur the purp<>t!e of 
llignificanlly increffing their representa Hon 
in such joba: 

(a) Developina trainint programs tltat will 
prepare aubstantial n11111ben of pel'IIOl'I• 
disadvantated by apartheid for •uch joba 11 
9'>0n ae poNible, indudins: (i} Expending 
existina programs and Carmina new Pl"08f111M 
to train. uwade, and improve the akills of all 
cateaories of employeea, including . 
establishina and expanding programs lo . 
enable employee• to further tlleir education 
and skills at recognized educational faci1itier, 
and (ii) creating on-the-job traininw program1 
and facilities to uaiat employea 1G advance 
to hiaher paying jobs requJrin& greater akilla. 

(b) Establishing procedures to asaeu, 
identify, and actively recruit employees with 
potential for further advancement; 

(cl Identifying penom diaadYutqed by 
apartheid with 1ignificant manasement 
potential and emoHin, UIIID iD aazlerated 
management programs; and 

(d) E&t.abli.altiq timetables lo carry Old Ulia 
principle. 

(6) Taking rea.•onable 111!pa to improve the 
quality of employee'• livee oataide die waric 
envinxunent with~ ID lrausing. 
transportation. achooq. recreation. and 
health: . 

(a) Providing usistance to employees 
disadvantaae<f by apartheid for boo.•ins. 
health care, tramportalion. and recreation 
either through the provision of facilities ar 
•ervices or providing fmancial atliltaDce to 
employees for such purpoaea. including die 
expansion or creation of in-house medical 
facilities or other medical programs to 
improve medical care for employee• 
disadvantaaed by apartheid and their 
dependents; and 

(b) J>arlicipatina in the dnelopment of 
programs that address the edw:atianal needs 
of employees, their dcpendl!llts. and the 
community. 

(7) Implementing bir practices by 
recognizing the right of all emplo)'fts. 
regardless of racial or other di1tinction1. ta 
self-organization and to fcum. jom, ar aui&t 
labor organizations. freely and without 

· penalty or reprisal and recogni%ing 1he right 
to. refrain from any such activity. 

(a) Refrainina from: (i) Interfering with. 
restrainina. or coercing employees in the 
exercise of their rights of •elf-organization 
under this paragraph: (ii) dominaliDg or 
interfering with the formation ar 
administraHon of aay labor O"!!auizatica or 
sponsorilla. controlling. ar contributing 
f1nanc1al or other assistance to it. (iil) 

enc:ourqilla ar dilCOllnllinl membership In 
any labor organizatioa by cli•aiminatiou In 
regard to hirins, ie.oure. prmnolioa. or other 
condition of employment. (iv) diacharging or 
otherwise dilciplining or diacrimiJlating 
against any employee who baa exercised any 
rights of seH-organization under thia 
principle. and (v) refusing to barsain 
collectively with any oraanJzation freely 
chosen by employees punuant to this 
principle. 

(b J Allowing employees to exerda rights 
of 1elf-organi:aation. inchldint IO!icitation or 
fellow employees durin1 DOOworldna baura. 
distril:lution and p01tin& of union literatve by 
employees dwina nonworking houn. 
nonworking areas. and reasonable access to 
labor organization representatives to 
communicate witlt employee11 an the 
emplcr;er's premiees at ,..IOIWlble time9 
where tbere are no otaer nailable chazmeJs 

; which will enable the labor orxanization to 
communicate with employees tarougb 
rea•onable effort&. 

Daled: November'- ta";. 

Ronald 1 8pien. 
Under SecretarJ· of Slate for MluqemeaL 
(FR Doc. 85,-26811 Filed 11-1~~ .e:45 em J 
81&.UNG ~ '" ..... 
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DEPARTMENT OF STATE 

22 CFR Parta 10 Through 15 

. (Departmental RegulaUona 101.146) 

South Africa and Fair Labor Standards 

AGENCY: Department or State. 
AcnON: Final rule. 

SUMMARY: On November 8. 1985, the 
Department or State published a 
proposed rule (50 FR 46455) to 
Implement the fair labor provisions or 
Executive Order 12532 or September 9. 
1985 (50 FR 36861 ). Thia final rule 
implements the EO's fair labor 
provisions, taking Into account the 
public comments received. 
IFFIC11Vt DAff: January 1, 1986. '°" "1RTHIII INFOftMATION CONTACT: 
Paula Reed Lynch. Program Officer, 
(202) 331-9275; F. Allen Harris. Deputy 
Office Director. Office of Southern 
African Affairs (202) 647~:?52; or Mr. 
Edward Cummings. (202) 647-15il. 
Office of the Legal Adviser, Department 
of State. 

SUPPLIMENTAIIY INFORMATION: Section 2 
of E.O. 12532 (50 FR 36861) deals with 
the labor practices of U.S. nationals and 
thC?ir firms in South Africa . On 
November 8. the Department of Stale 



published draft implementing 
regulations as a propo1ed rule for public 
comment (50 FR 46455). The 
eupplementary Information portion or 
the propo•ed rule explain, the 
background for the regulation, an_d the . 
ba1ic ICheme eatabli1hed. . 

Six written commentl were received 
from the public. The Department of 
State baa reviewed the comment, and 
baa made certain chanse• to the . 
regulationa Ha re1ulL (The chaoses are 
to 1163.l(a), 63.l(b), 63.l(d)(l), 
13.l(d)(2), 83.1(d)(3), &U. 15.l(b), 
15.l(b)(5). and 65.l(b)(&).) 

ne comment• dealt primarily with 
the relation of the requirement• of the 
woluntary Sullivan 1y1tem to those of 
the proposed regulations. For example, It 
was pointed out that the evaluation 
method of the Sullivan 1y1tem takes into 
account the perf'ormance or nrm, in 
relation to each other with re1pect to 
aome of the principle•. QuestiODI were 
raiaed a• to whether the Department 
would do likewiae witb respect to those 
finna that choose to report directly to 
the Department of State. The 
Department intends to make deci1iona 
on sood faith compliance baaed on an 
ffaluation or each report on a caae-by­
caae basis. The Department does riot 
intend to rate the companies In relAtiori 
to each other. 

Another Sullivan-related question 
dealt with the reporting re~irementa for 
6nm that 1ign Ille Sullivan principles 
dwing 1986. A new 1ub1ection (d)(3) 
waa added to I 63.1 to addreas this 
ia1ue. · 

Section 81.1(a)(6) of the proposed rule 
would have prohibited the furni1hing or 
routine authentication services related 
to the other penalties described in that 
1ub1ection to firms that do not adhere to 
the principles. Upon review. and baaed 
ln part on public comment• • the 
Department baa concluded that it 11 
highly unlikely that routine 
authentication 1ervices would be 
involved in 1uch in1tance1. Maintaining 
• 1pecific provision on this matter would 
aive the erroneou• lmpre11ion that 
routine authentications are to be denied 
even in ca•es where there 11 no 
interce11ion or the kind pro•cribed in 
the EO. The Department ha, accordingly 
decide<t not to Include • specific 
provialon on this matter. Authentication 
services will be denied If the •ervices 
reque• ted constitute lnterceuion within 
the meaning or I 65.l(b). 

Some of the comments dealt with the 
ba•ic requirements or the EO. For 
example. one comment recommended 
that firms employing le&1 than 25 
individual• In South Africa be 1ubject to 
the requirement• of the regulations. 
while another 1ugge1ted that the 

requirement tpply only to .firms 
employing more than 50. The purpose of 
the•e regulaUon1 11 to implement the EO 
end accordinaJy such comment• were 

. not accepted in preparing the final rule. 

Ust of lubJec:u 
22 CFR Part flO 

:United States inve• tmenll abroad. 
.Fair labor 1tandarda. South Africa. 
Z2 CFR Part 81 · r~ . 

. United States Investment• abroad. 
· Pair labor 1tandard1, South Africa. 

ZZCFRl'rmB2 

United States investment, abroad, 
Fair labor 1tandard1. South Africa. 
Reporting and recordkeeping 
nqulrementl. 

22 CFR Port 41 
United Stales lnvesbnents abroad. 

Fair labor atandarda, South Africa. 
22 CFR Part M . . , . . 

United State• inve1tment1 abroad. 
Fair labor 1tandard1, South Africa. .- ... · 
Reporting and recordkeeping 
nquirementa. 

ZZ CFR Part 65 

United State, investment• abroad. 
Fair labor 1tandarda. South Africa. 
Exportl. Penalties. 

Subchapter C. con1i1ting of Partl 60 
through 85 and an Appendix. 11 added to 
Chapter I of Title 22, Code of Federal 
Regulations, to read as lollow1: 

SUBCHAPTER 0-SOUTH AFRICA AND 
FAIR LABOR STANDARDS 

Pon 
ID Purpoee and scope or application. 
11 Definition,. 
IZ Rqiatrallon. . 
13 General policies and reportiJI& 

Nqulrementa. 
M Adminiatnlive procedures. 
15 Non .. dherence and penalties. 
Appendix to Subchapter G-Ex• mples or Fair 

Labor Praclicea 

PART 80--ftURPOSE AND SCOPE OF 
APPLICATION 

lee. . ' 
eo.1 Pwpote. 
~ Scope of application. 

Authority: Sec:. 203. lntemational 
Emngency Economic Powva Act (50 U.S.C. 
1701); £.0. 12532. &epL I. 1985 (50 FR 38881). 

fl0.1 PurpoN. 
(a) ~neral. Section 2 of Executive 

Order 12532 of September 9, 1985 (50 FR 
36861) provides that U ia the policy of 
the United States to encourage all 
United States firma in South Africa to 
adhere to certlrin fair labor 1tandard1. It 

provides furthermore that no 
department or agency or the U.S. may 
intercede with any foreign government 
regarding the export marketing activities 
in any country of any national of !he 
U.S. employing more than 25 individuals 
in South Africa who does not adhere to 
the principle• 1tated in the Order. It is 
the purpo•e of thi1 1ubchapter to 
implement these requirement• of E.O . 
1Z53Z. ~ . • 

(b) Relation to the Voluntary Sullivan 
Syitem. It baa been the policy of the 
United Statea 1ince 1977 to encourage 
voluntary adherence to the Sulli\'en 
Code agreed to by a majority of U.S. 
bu1ine11 firms that operate in South 
Africa. The requirements of the 
voluntary code exceed those or the E.O 
·1%532 in certain re1pect1. and the 
voluntary nature of the code ha• set an 
example for all firms In South Africa . 

· The regulation• set forth in this 
aubchapter recognize that 1ome U.S. 
national, are not willing to •ubscribe to 
the Sullivan Code. and these regulations 
do not require firm, to 1ubscribe to the 
voluntary 1y1tem. All U.S. nationals 
de1cribed in I 82..2 and I 63.1 are 
1ubject to the requirements of this 

· 1ubchapter. Such national, who are 
bona fide participant. In the Sulli•.an 
aystem are exempt from certain 

· . reporting requirement. in accordance 
with I 83.l(d). 

flo.J loopeof ..... lkNL 

The requirement• of thi1 1ubchapter 
are applicable to U.S. nationals (defined 
in I 81.5) who: · 
· (a) Employ at Jeaat 25 individuals in 

South Africa: 
(b) Own or control more than 50 

percent of the outatanding voting 
Hcurilies of a foreign 1ub1idiary or 
other entity that employa at least 25 
individual, in South Africa; or 

(c) Control in fact any other foreign 
entity that employ, at least 25 
individuals in South.Africa . Such control 
con1i1t1 of the authority or ability of the 
·domestic concern to establish or direct 
the general policies or day-to-day 
operations of a foreign 1ub1idiary or 
entity in South Africa. Such authorit)· or 
ability will be presumed under the 
circumstances described below. aubject 
to rebuttal by competent evidence 
provided to the Department of State at 
the time of regbtration (see I 62.1): 

(1) The domestic concern beneficially 
own• or control• (whether directly or 
indirectly) 25 percent or more of the 
voting ,ecwitiea or the foreign 
aub1idiary or entity. if no other person 
own• or control• (whether directly or 
indirectly) an equal or larger percentage; 



(2) The foreign abtkHary ar entity it · .. f1) lmplemmtina fair labor 9racticu 
. operated by lhe donmtk: concem by recoprlz:ina the rflht or aD 
pwwuant to lbe provi1ion1 of an - mnployee1, nprdJeu or racial or other 
ndusrve manqement contract: · · · diatinctlom. to selr~tion and to 

(3) A maJority or the 1MD1ben of the form. 1otn or 11mt labor organizationa, 
board or ctirecton or die lamp freely and without penalty « repriaal. 
aublidiary or entity are alM> members of and recosruzin1 the riaht to refrtin from 
'the comparable Perninl body of the any 1uch activity. 
dome1tic concern; . (b) The 111pp&ement to tbia aubc:hapter 

(4) TJae domutic coacem laa1 die containl iUUltrative examSHH ol &be fair. 
authority to appoint the majority of the labor practice• refernd to in thi1 
aemben ol the baud ol diredon or dle aubchapter. · 
foreign nblidiary or entity; or · 
· (5) n.e domestic CODCUll baa the fl1.J Offlcie ol loutMm Alrtcal AltalrL 

authority to appoillt &he chief oparatina ""Office or Southern African Affain" 
officer of tbe foreip ~diary o, mean, the Office or Southem African 
entity. Affain. Bureau of African Affaira. 

Departmem of &&ate, Wubiqton. D.C. 
PART 11-oEFINfflONS · 20520. 

lee. 111.4 Unllld ..... 
IU Adhelence. -United Statea," when uaed tn the 
11.2 Fair labcr atandardl. . hf I '--I d · •1.- ___ , 
11.3 Office of Sou&Mna Africu ABain. seograp ca aenae, IIIWU ea - NVva1 
eu United State,. Sta tea. the Commoawealth or Puerto 
1u u.s. national Rico. the inaular po1ae11iona or the · 

Autlaarlty. Sec. zm, lntematianal United States. and the Diatrict IJl . 
~ !conomic Powers Act rso u.s.c. ColumblL 
1701): E.O. U53Z &e,L I. 1• (IOPI 11191). tit.I ..._ NallOIIIIL 

111.1 M1181'• ice. For purpoaes or thia nbchapter, "1J.S. 
For pul1XJ8a ol di» eubcbapter, national" meant: 

adherence meau- (a) Citizen• or national, of tbe Uaited 
(a) Agreeinc to implemeut the Statea or permanent reaident, of the 

principles apecified m I 11~ in South United State, (defined In the 
Africa, Immigration and Nationality Act (8 

(b) Taking sood fJith meaame, to U.S.C. 1101, 101(a)20, eo Stal 183)): and 
implement each of these princlplea, and (b) Cotporation1, partnenhip1, and 

(c) Reportina an:ante!y to tbe other bulinen anociation1 organmd · 
Department ol State OD tbe meaaUJea under the laws of the United Statea. any 
taken to implement the principlu iD state or tenitofJ tbentot or the Diatrlct 
ac:a>rdance with I 83.1. ol Ccaambia. 

IIU ,_..._ ... ..,._ PART12-REQISTRATION 
(a) The fair labor 1tandarde refened 

to in thi. aabc:hapter an u ronowa: ~ •--atration . . 
(1) Deeegregatmi tbe raca in each ._, 

emplo__,,t facility; IZ-2 Notification of cban,ea ID la'mvU.n 
1-•~- fumilhed bf Nli•tran.ta 

(2) Provid.in3 equal cmplaJment IU Maintenance of recordl b)' nptrull. 
opportunity for all emplo,en witbcnd Autllortty. Ser. D. laterDaUanal 
regard ta race er ethnic arigin: · Emeraency F.conoaic Powen Act (50 u.s.c. · 

(3) Alluring that tbe pay 1y1tem in · 1701); E.O. US3Z Sept. 1. 1115 (IO FR 11181) 
South Africa i1 applied lo all employee, 
without regard to nee or ethnic origin; t 12.1 fl11labaUoa. 

(') Eatahliahms • minimum wqe &Dd Any U.S. utiallal NWTed lo la I tQ.2 
salary 1tructure bued on the • · la required to ngi1ter with &he 
appropriate local minimwn economic Department of State and to indicate 
level which tekee into acoount the needa whether the U.S. national. or entity 
of employeea and their familier. rerernd to in I eo.2 agreea to tmplement 

(5) lncre11ing b)' appropriate meam· the principlea stated in I 81.2. They may 
the number or person, in mana1eriaL 1)10 indicate wbether they are 
auperviaor)', 1dmini1tratlve, clerical and : participant. in the •ohmtary SuIUnn 
technical Joh. who are diudvantqed r 1y1tem. Rqlstration can be 
by the apartheid ,y1tem for the purpoae 1ccompli1hed by filing a completad form 
of tignificantfy tncreuing their DSP-95 with the Office of Southern 
representation in such tobt: African.AffaiJ'a. AJJ.y such nation&) who 

(6) Tak.ms reasonable 1tep1 to belie~ea that ff ahould not be required or 
Improve the qaattty of employees' lin1 11 unable to report on the fair labor 
outlide the worit environment with practice, of a forelin aub11diary or 
respect to houting, tran1portatton. entity deacibed in I e0.2 (c) of thia 
1ehooling. naeation, and bnttlr, aubchapter 1hould provide a detailed 

explanation or the reaaora. The 
axplanation ahould be iD lhe form o! a 
letter, and 1bould accompany the 
completed n11i1tration form. A det&iled 
questionnaire on fair labor practice, will 
be provided by the Office or Southern 
Alricall Affairs Oil an annual balia to all 
resiatranta. No r.e it required for 
_rqiatratian. 

112.2 Noltlc:atlcM, et .,... 1n 
llf ...... turftlebedl,Jrev1Wl1a1ts. 

A rqi1tend U.S. national a:w1t notify 
the Department of State or any material 
c:han,ea in the information contained in 
the rqiatration. Examplea or material 
chaqea include the eatebliahment. 
acquisition, or sale of a aubaidiary or o! 
Ii fol'e'fln affiliate, a merger, a change or 
location, or enaaaflli in a different kind 
of b111ine11 lD South Africa. Such 
Information ah~d be provided within 
to daya from the elate or the material 
chan,e. 

112.J ._,k-•., ,_. br .. ,1 ...... 
(a) A U.S. national who ta required to 

reglater pursuant to I 82.1 muat maintain 
. recorda concemlng the raJr labor 

practlc:ea employed in South Africa by 
the U.S. national or any entity referred 
to tn I 80.Z effectfve J1muary t , 1986. 
Such records muat be maintained for a 
period of 3 yean. 
. (b) Recorde mailllaiDed under this 

eectlon lhaU be avanable at aD times for 
in1pection by the Director of the Office 
or Southern African Affain or. penon 
deel,nated by the Director. 

PART a:..aEHERAL POLICIES AND 
REPC>ATING REQUIREMENTS 

k. 
13.t Gneral polidn. 
IU lnfluaacinl ac:tmtiaa Oll1side tlte 

workplace. 
13.3 State Depa,1maat review. 
13.4 Waiver. 

Aul:laority. Sec. 2ID3. ln&eniatioaal 
lmerpncy F.canomw: Powere Act (50 U.S.C. 
1701): E.O. U53Z SepL t . 1985 (50 FR J6861) 

·ta.t .._.. palcln 
(a) General. Any U.S. national or 

entity dncribed in I 60..2 who does not 
adhere to the fair labor 1t1ndard11tated 
in I 81.2 of thi1 1ubchapter ,hall be 
ineligible .to receive the 11si1tance 
apedfied tn 1 es.t {b). 

(b) Failure to reg1°6ter. Any such U.S. 
national who doe, not register with the 
Department of State prior to February 
15, 1886, in accordance with I 62.1 shall 
be ineligible for the uaistanu 1peciiied 
in I 85.1 and ,hall be subject to the 
penaltlea specified in I es.:. . 

(c) Annual reports. All U.S. nationals 
1ubject to the requiremente of thi1 



subchapter •hall provide an annual 
report to the Department or State 
describing their implementation or the 
fair labor principles specified In I 61 .2, 
including Implementation by any entity 
described in I 60.2. They •hall do 10 by 
submitting a completed questioMKire 
furnished by the Department of State al 
the time of registration to the Office or 
Southern African Affairs. The first 
report shall be provided no later than 
February 15. 1987. 

(d)(l) Sullivan participants. Any U.S. 
national who i• a bona fide participant 
in the Sullivan reporting and 
implementing 1ystem is exempt from 
submitting the questioMaire referred to 
in paragraph (c) of this "Bona fide" 
participation means (i) 1ubscribing to 
the Sullivan Code and (ii) filing the 
report required by the Sullivan 
monitoring mechanism with that 
organization and (iii) receiving a 
Category I, II. or IIIA atanding. Bona fide 
participants are deemed to be adhering 
to the fair labor standards for purpoaea 
or this aubchapter. Such U.S. national• 
•hall be required to file a letter with the 

· Office of Southern African Affaira on an 
~nnual basis certifying that they are 
bona fide participants in the Sullivan 
1ystem. Each •uch letter •hall be 
provided not later than February 15 of 
each calendar year, commencing on 
February 15, 1987. Each •uch letter •hall 
include the following •tatement: 

I cenify that (name or finn) i1 a bona fide 
p1r1icipant in the Sullivan 1y1tem for fi1cal 
year (inaertJ, and the (inn received i (inaert) 
rating from the Sullivan 1y1tem for that 
period. 

Any U.S. national participating in the 
Sullivan aystem who receives a 
Category llJB •landing must infonn the 
Department of State by February 15. If 
•uch a national receive• a Category 111B 
•landing for the next fiscal year, it •hall 
not be deemed to be a bona fide 
participant pursuant to this sub•ection 
and must thereafter complete the 
required State Department 
questionnaite. 

(2) U.S. national• who become 
participants in the Sullivan 1ystem In 
1986 will be required to 1ubmit the first 
letter referred to in paragraph (d)(l) of 
thi1 •ection no later than November 15, 
1987. 

t 13.2 Influencing actlYltJn outside the 
wortip&ace. 

U.S. nationals refeTTed to In 
•ubsection I 60.2 are encouraged to take 
reasonable measures to exiend the 
•cope of their influence on activities 
outside the workplace by measures such 
aa (a) 1upporting the right of all 
bu1ine11e1. regardle11 of the racial 
character of their owner, or employees, 

to locate In urban areaa: (b) by 
· influencing other companies in South 
Africa to follow the principle• 1pecified 
in I 62.2: (c) by 1upportina the freedom 
of mobility of all workera, regardle11 of 
race, to •eek employment opportunities 
wherever they exi•t. and (d) by making 
proviaion for adequate hou1ing and 
education for familie• of employee• 
within the proximity of the employee'• 
place of work. 

f 13.3 State Department rwvtew. 
(a) The Office or Southern African 

Affair• shall review each report 
1ubmitted purauant to I 63.1(c) to 
determine whether the U.S. national i1 
adhering to the principle• •tated in 
161.2. The Office or Southern African 
Affaira may request additional 
infonnation from the U.S. national and 
take any 1tep1, that may be deemed 
nece11ary to verify the information 
1ubmitted. 

(b) If the Office of Southern African 
Affair• concludes that a peraon is not 
taking •uch step•• It 1hall afford the 

· penon thirty day1 to provide additional 
written information to the Department of 
State. 

(c) If a U.S. national who waa a 
participant ln tlae Sullivan 1ystem doe• 
not file the report• required by the 
Sullivan monitoring 1y1tem or otherwise 
fails to meet the standards for continued 
participation in the Sullivan 1y1tem, the 
U.S. national •hall immediately inform 
the Department of State. Such 
notification •hould be provided no later 
than 30 day, after receipt of a 
notification from the Sullivan system 

. that the peraon i• no JongPr a bona fide 
participant. 

flU Waiver. 
The Director. Office of Southern 

African Affair•, may make exceptions to 
the provi1ion1 of thi• 1ubchapter in 
ca•es of exceptional or undue hardship 
or when It l1 otherwise ln the interest of 
the United State• Government. 

PART 64-ADMINISTAATIVE 
PROVISIONS 

Sec. 
IU Administrative procedure,. 
lt.2 Annual report. 
lt.3 Diaclo1ure of infonnation to the public. 

Authority: Sec. 203. lntemalional 
EmeJ"llency Economic Powera Act (50 U.S.C. 
1701): E.O. 12532 Sept. 8. 1885 (50 FR 36861) 

f IC.1 Admln&atrllttve procedure•. 
(a) If the A11istant Secretary for 

African Affair• concludes that a U.S. 
national or entity referred to in I 60.2 i1 
not adhering to the princip:es specified 
in I 61.2. the Office of Southern African .. 
Affairs shall immediately lnfonn the 

U.S. national concerned and other U.S. 
Government agencie• by appropriate 
mean•. 

(b) Any U.S. national who has been 
the subject of an adverse decision 
purauant to paragraph (a) of this section 
1hall be entitled to file a written appe31 
within 30 day• of notification of the 
deciaion with the Board or Appell:tte 
Review of the Department of State. The 
requirement, of Part 7 of Subchapter A 
of thi1 title of CFR shall be applicable to 
proceedings before the Board. of 
Appellate Review. 

f 14.2 Annual report. 

The Office of Southern African Affalrs 
1hall prepare an aMual report regarding 
implementation of Part 63 of this 
aubchapter, which shall be forwarded to 
other affected U.S. Go\·emment agencies 
and the appropriate committees of the 
United States Congre11. 

f 14.J Dledolln of lnfonn• tlon to the 
publlC. 

Subchapter R of thi• title of CFR 
contain• regulation, on the availability 
to the public or information and records 
of the Department of State. The 
provi1ion1 of Subchapter R apply to 
auch di1clo1ure1 by the Office of 
Southern African Affairs. 

PART ls-NON-ADHERENCE AND 
PENALTIES 

Sec. . 
15.l Denial of expor1 marketing 1upport. 
15.2 Civil and criminal penaltie•. 

Authority: Sec. 203. lntemalional 
Emeraency Economic Powera Act (50 U.S.C. 
1701): E.0. 12S32 Sept. 8, 1985 (50 FR 36861) 

f 15.1 Denial of a.port IMl'tletlng support. 

(a) In accordance with Part 63 of this 
aubchapter. no department or agency of 
the United Stales may intercede with 
any foreign government regarding export 
marketing acti\1ty in any country of any 
U.S. national or entity referred to in 
I 60.2 who does not adhere to the 
principles 1tated in I 61.2 with respect 
to that U.S. national'• operations in 
South Africa. 

(b) For purpo1e1 of this section, 
"intercede with any foreign government 
regarding export marketing activity·· 
means any contact by U.S. Government 
personnel with officials of any foreign 
government which involves or 
contemplate, any effort to ass ist in 
aelling I good, •ervice, or technology in 
a foreign market. The following are 
examples of the activities prc,hibited : 

(1) A11i1ting non-complying firms by 
arranging appointments with foreign 
government officials relating to the 



purauil by the firm of a bid. project. or 
other commercial activity. 

(2) Intervening with a foreign 
10vemment on behalf of a non­
complying firm tn pursuit of a bid or 
project. unle11 1uch intenention ls 
nece11ary to en1ure a foreign 
IO'ffffl1Dent'1 compliance with itJ 
obligation,. if any under the Agreement 
on Government Procurement of April lZ. 
1979 (T J:A.S. No. 10403}; 

(3) A11isting non-complying firm• in 
obtaining end-u1er or other foreign 
1ovemment certificates or 
documenta!ion necessary for the 
i11uance of U.S. export licen1e1; 

(f) TaldnM any action to Hli•t a non­
complying firm in telling Us products, 
aenicea or technology with reapect to a 
foreign government. including Hsi1tance 
in makina appeal, rqarding foreiln 
10vemment procedure, and practice, 
adversely affecting the firm'• ability to 
aain acce11 to the foreign ma"'etplaee: 

(5) Participation by non-complyina 
flnn1 in Department of Commerce 
1J>on1ored trade exhibition, and video 
catalog 1bowa. trade miulon, and 
certified 1how1 in foreign countrie1 in 
which buatnea, t, conducted primarily 
with the ho1t government: 

(&) Jntenening with foreign 
10vemment official, on behalf of a non­
complying firm at any trade faira, trade 
mi11iona. and video catalogue 1howa 
(i.e~ other than thoae in paragraph (b)(S) 
or thi1 section). 

(c) The following activttiet with 
relJ)ect lo non<amplying finnl are not 
prohibited punuant lo thia aection of the 
Executive Order. 

(1) Preparing market reaearch for me 
by more thu one company and 
providing general export Information: 

(2) Di1tributing senerally available 
informational publication, auch H 
Over1ea1 Buainea, Reporu, Foreign 
Economic Trend,. and ButiDH1 
America; and 

(3) Multilateral and bilateral 
1ovenunent-to-govemment trade 
negotiation, lo resolve trade iuue, 
which DUI)' affect no~complying firma. 

f 15.2 Ctwl --~ penatllw. 
(a) Thi• 1ubchapter Is promulgated 

pursuant to the authority or E.O . 12532 
and the International Emergency 
Economic Powers Act (50 US.C. 1705) 
(IEEPA)). Section 206 of thi1 Act 
provide9 that: 

A civil penalty of aot kl exceed Sl0.000 
may be lmpo,ed on any peraon who violatea 
any liomae. order. or regulation l11ued ander 
this title. · 

Whoeve,- willfully violatN any l!Cfflte, 
order. or f'e11lllarion il•ued mider this tille 
1hall. 11pon conviction. be fined eot more tlaan 
IS0.000. or. ii a natural penoa. -y be 

tmprt1oned for not more than 11D yaar1. or 
both; and any officer, director. or qent lo 
any c:orporalioD who luiowinJly participatea 
In aach violation may be punished by a like 
fine. llnprieonment. or both. 

Section 206 or the International 
Emergency Economic Powert Act it 
applicable to violation, of thi1 
1ubchapter and lo any license. ruling. 
regulation. order, direction. or 
ln•truction i11ued hereunder. Tbe1e 
criminal and civil penaltiea are 
applicable to failurea to comply with the 
registration and reporting requirement, 
e1tabli1hed in thi1 1ubchapter. However, 
they are not applicable to failure, to 
adhere to the principle• 1tated in I 81.%. 

(bl Attention ii al10 directed to 18 
U.S.C. t<IOt, which provides: 

Whoever, ID any mannlf within the 
ta,;1dictlon of any department or qency of 
the United State, knowfnaly and willfully 
fal1ifi11, conceal• or cover• up by any trick. 
ec:heme. or device a material fact. or makn 
any falH. ftctitiom or fraudulent 1tatement or 
,epreeentatlon or 111akn or.-. any fa'9e 
wrltina or document knowint the •me to 
amtaln any falae. fictitiou1 or fraudulent 
•tement or entry, ahaD be bed not more 
than 1'10,000 or tmprieoned not 111ora than five 
,ear•, or both. 

(c) Thia 1ection doe, not apply to the 
financing or export, by the Export­
Import Banlt to South Africa. Such 
financing continuea to be the 1ubject of 
the requirement• contained in section 
2{bH9) of the Export-Import Bank Act of 
1945, H amended. 

Appndlx ID lubdlape. G-Exaap&ae ,rl Fair _ 
LaborPramc:. 

111e followtna 8ft W111tratfve aampla of 
the fair labor 1tandardi 1pecified In I 81.Z. 

(1) OHesrea•tina the race, In each 
employment facility: 

(a) Removina all race dnlgnation aignl: 
(b) Delell'll•lilll all HlirlJ, medical 

recreation. and worit !acilitiea: and 
(c) Tenninati"i all reau)1tiona which are 

bued on racial di1crimination or pNference. 
(Z) Provtdina equal employment 

opportunity for all emplnyee1 without rqard 
to race or ethnic origi.Jl: 

(1) Aa1urin1 that any health. accident. 
pen1ion. or death benefit plan, that are 
ntabli1hed are nondi1criminalory and open 
to all employees ,,11ithout l'tJard to race or 
ethnic origin: and 

(bl lmplementina equel and 
nondi1criminatory tenn1 and condition, or 
employment for all employe11. aboli1hlna job 
retmction1 and dirfeNntial employment 
criteria which diecrtminare on the beei, of 
race or ethnic origin. 

(3) A11uring that the pay 1y1te111 11 applied 
lo all employee• wttboul Ngard to race or 
ethnic origin1: · 

(a) Anuring that 1ny wap and Hlary 
•tructure that is implemented i1 applied 
equity to all employees without resard to 
race or ethn.ic origin: 

(b) FJimlnatina any di1tinction1 between 
hourly and Nlaried job clauificatioru on the 
bui1 of race or ethnic origin: and 

(c) EliminatinJ 1ny differences in eeniority 
and 1n F • de benefit• which al't based on 
race or ethnic ort,in. 

(4) Eltabliehinl a minimum wap and 
aalary 1tn1cture baled on the appropriat, 
local mfntmum economic level which t1kes 
Into account the needa of employees and 
their familie1: 

(a) Offerina a mtnvnum wqe or ealary 
1tructul't that It 30 percent or more higher 
than the mo11 recent University of South 
Africa Minimum LivinJ Level for a family of 5 
ore for the area in which the South African 
tub1idi1ry or affiliate opera tea: or 

(b) Offerina a minimum wage or 11lary that 
ia 30 percent or more higher than the most 
recent Unive!"lily of Port Elizabeth Household 
Sublietence Level for • family of 5 or 8 for the 
area In which the South A(rican 111bsidiary or 
affiliate operat11. 

(5) lnc:realina, by appropriate means, the 
number or panon• In manaprial. 
euperviaory, adminiltrative. clerical. and 
technical job• who are diudvantased by the 
apartheid •>••tem for the PUJ"POH of 
1tsnlllcantly incnuina their repl'taentation 
m euch Jobe: · 

(a) Developl111 traininl program• that will 
pr111ara 1ub•tantfal number1 of person• 
diudva11taaed by apartheid far I\ICh Jobe H 
aoon a, poufble, includinr: (i) Expanding 
exielina programa and forming new program, 
to train. UPl"ade. and Improve the 1kill1 of • II 
categoriea of employee,. iDduding 
est.bliabing and expandin1 program, to 
enable employee, to further education and 
1kill1 al recognized educational faciliti11: and 
(iii creatina on•the-Job training program• and 
facilltiee to auiet employees to adunce to 
hi1her paying job• requirina ,realer 1kil11. 

(b) Eltabliehing procedure, to au11s. 
Identify. and actively recruit employee• with 
potential for further advancement; 

(cl ldentifyin, penona dindvanlaged by 
apartheid with •ianificanl management 
potential and enrollina them In aa:eierated 
1M1188f!1Mntprogram1;and . 

(d) Eltabl~hina timetabla to carTY 0111 thi1 
principle. 

(8) Takina rneonable 1teps to imrrove the 
quality or employee·• live, out,ide the work 
environment with respect to bousina. 
traneportation. echooling. recreation. and 
health: 

(al Providin11 aui1t11nce to employees 
diaadvantaaed by apartheid for housin". 
health cal't. traneport1tion. and recreation 
either thro111h the provision of faciliti11 or 
11mcea or providina financial aasi1tance to 
employee• for 111ch purpo,es. including 1he 
expansion or creation of in-house med ,ca l 
facilitie1 or other medical program, to 
Improve medical care for employeee 
di11dvant1ged by apartheid and their 
dependent,; and 

(b) Participatina In the development of 
program, that addreu the educational needs 
of employe11. their dependents. and the 
community. 

(7) lmplementin" (air prwctices by 
recognizins the risht of all employees. 
regardles1 of racial or other d11tinct,uns. to 



•lr-4f141niUlioft ltftCl lo h,n,i, jein, er ---1 
labor erganiZlltions. lrccly and without 
perwlty or repriwl. and recosnizina the right 
lo refrain from any such 1ctivHy: 

M Rcfr11inina from: Iii ifllel'Mfflll wkh, 
,eatr1intng. °' coen:ifll emplO) .. in the 
1xercise of their rights or aelr-org1niuLioll 
•nder this par11ra,pa; (iii cbninatin& or 
i.terfcring with the formation or 
edministr• tion of'"' labor organization or 
1ponsoring. controlling. or contributing 
fin1nci,1I or other nsi!tfflC1! to It: fili) 
encourag;ng « diec:ountging fflelllherlhip in 
1ny labor org111iz.ition by dilClilni• -lion In 
regard to hirina. leni&re. prvsnotioia. • odler 
conditions oI einploymellt; Ln·) ~ or 
otherwise disciplining or di1criminatina 
11o1im1t •ny employee who hH lllet'ciaed uiy 
ngbt, ol ~f-org11niz• tioa llftde,o thi1 
principlr. and 1111 refu1in" to b111"9ain 
collci:tiu wit.Ii any Gr11•DW1lian fftely 
c:llo•en by Ntpia~ pal'IUMII to lhia 
principle. 

(bl Alfowiaa emplo)'ftl to uffCiN ri9hu 
of aelr-organiz• tion. including llllic:itation of 
fellow employees during nonwl•rkins houra. 
di,tribution and poatiJlt el IDO.'l Maaatan by 
employea duriag nonworkiag lloun In 
nonworiliag aNM. Md reMODlllM acceea te 
labor organization repreat:nt.ativa to 
COf'QIIIWli.cale with en14tl0yea OIi the 
ffllployer'1 premilel at rea1on11ille till'lea 
where there are no other av• illlble channel• 
which will enable the labor OtTrniution to 
communicate with eatpk,,ees tllfoegh 
rneon• ble effor1a. 

O.IN: December Z3, 1MS. 

<ieorwe P. Slaultz. 
T#,e S,ecruary of S/11/il!. 

ff'1t Doc. ~ FUed U-31M5< 1:45 1111) 

~- C0Dl .,..,... 
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DEP.ARTIIENT OF THE TREASURY 

Offloii of For9lgn AeNta Control 

a, m Part MS 

South African T,_Wiiona 
~ . 
MDCY:·Office of Foreim A.eta 

. ControL.Tlwaaury; 
ACTION: Phial !'We.· 

. ·-•ll'Y:·The Office ol Fomp A.Neta 
Contol 11 amendina the South African 

· "Tranuctfom "Regulation, to prohibit 
Bnandal lmtitutiona in the Unittd 
Statu &om maJdna Joana to the South 
African Government or ftl controlled 
entities. an4 lor other purpoea. 
ancnft DAT£ 1Z:Ol a.m. Butem 
Standard Time. November 11, 1985. 
NII fUll'rNU INPOIIIIATION CONTACT: 
Marilyn L Muench. Chief CoumeL . · 
Office of Foreign A.Neta ControL 

. Department or tbe Tteaaury. 
: Waahingtcm. DC 20220; ZD2/T/&-Ofa&. 
-~Alff INPORMATION: On 
September 9. 1985. the Prealdent luued. 
Euc:utfv.e Order 12532. findina tbat-the · 
poJicie1 and actiona of the Governmen~ 
oi South Africa conatitute u unuaual · . 
·.ilnd e_xtn~nary threiJt to the foreign 
_policy and economy or the Uni Led State, 
and Jnvokfna the author.I)', in~r a/ia, of 
die International Emergency Economic 
Powen Act (50 U.S.C. 1101 el MCJ.). 
Amon& other meallll"et taken throuah 
the Executive Order. the Prealdent 

Regulatfom. Tbe Information coDectfon 
· nqueata contained in thia document are 

belna 1Ubmitted to the Of;fice •f .. 
Manqement and Bucfset under the • 
Paperwork Reduction Aci ol 1980, +I 
U.S.C. S501 « uq. Notice of 0MB action 

-on lhne requeata wt1l be pubU.hed ID · 
. lhe Fecle:nl ......... . . 
· Ult of Subjec:tl ID It CFR Part KS 

South Africa, Imports. ~da. 
· Loan,, Penal~••• Reportfna and · 
ncordkeeplna requirement" 

·. PART-Mi-AMENDED -

. n CFR Chapter V, Part Na,;~ · 
amended aa aet forth below:· 

L The .. Authority" dtatfon forPai1 
515 la reviled to na_d aa lollowa: : . 

Aullaonty: 50 u.s.c. 1m .. eeq.; a.a.- . 
. U53Z, 50 FR Nll8l, lepL 1.1115; B.0. UDI, 
10 FR CW. October 3. ~ . 

· · z. The table of c:ontenti. for Put MS i•·­
amended by adding entrlea lot I M5.20Z 
to Subpart B, 11 545.lm-64~.310 to . 

. · Subpart <;:. 11 545.40f-615.410 to Subpart · 
D, 11 545.503 and 545.sot to Subpart B. 
and by adding a new Subpart I•• 
follows: · · 

• .................. 
k, ' 

M5.ZaZ · Prohibition on Joana fo tllf 
· . Govamnent ol South Atrica. ' · 

• • • . 111 '. • 

...... c--o. .... 01111-,.. . .-. . . . 
prohibited fiziandal lnatftutiom tn the M5;303 lmportaUoo. 
.United States from malcJng or approving &t5.30t Loan. ·-
loana to the South African Government, MU05 Flundal lnatltuUcm. . 
or ftl controlled entitiea, except In .~ n. t«wernmat ol Soath Africi; 
-certain narrowly ipecified • . · South Alrican GovernmenL : · . 
drcwmtances. Tbe order delqated °'~!:=.:::~ed b>' the _Sou~ 
authority to implement the loan · · 545.309 hl'IOD. 
prohJbltfona to the $e(:retary of the • N5.309 Entity. - · 
Treuury. Theae amendmenta to the · 14Ul0 AIBJiate. 
South Amr.an TraD1actiona·Regulationa. · ~ D ln•p,elallo.ta 
Jncludins the definJtfon1 or certain term, • • • • • 
wed therein. have been adopted ror the 
aole purpose or Implementing the 
provisions or the Executive Order. 
: Sfnce the regulatfon,s lnvoln a foreign 
off airs function. the pro"ialon1 of the 
Admlnistralive Procedure Act. 5 U.S.C. 
553, requlr:fng notice ol proposed 
rwemakirig. opportunity for public 
participation. and delay In effective 
date, are Inapplicable. Becau.ie no · 
notice of propoaed rulemakJng la 
~ulred for thia rule. thP. Resu.Jatory 
Flexibility Act. 5 t!S.C. 601 et $eq .• doea 
~ot apply. BP.r.ause thr. rcgul::itiiJns are · 
iuued ,vith re:1pect to II foreign affalrl 
function or L'ie U1~tcd Sta tc:i. t!1ey arc 
lhll ·subjc1,t tc F.xccuti\'+? OrJ.,r 12291 of · 
.t·::b.ua,-y 17.1981. d.:aling.will1 FeJeral 

.M5.40I Rac:hedullng nilttn, loa~ to the · 
. South African Govemment. · 

145.405 Trade related c:redita. 
545.406 Lo1n1 thn,ugh lntennediufn, 
145.407 SubaUtution of the South African· 

Govemment aa obliaor, . ·· · 
145.400 Approval of Joana by foretp 

affiliatea. · 
145.409 Loan participationa. .. 
145.410 South African law. 

Subpart E-&.Jcenees, Authorizations and. 
ltltements of Ucenelng Polq . . . . . ·• 
646.503 Loan, lor educational. housing. or 
· health facllltle1. · · 
545~'i04 loan1 to benent pel'IOnS 

di11dvant1ged by the apartheid 8'1tlllll. . . .. ·• . . . 

...... . lftlHIIIMOUI . 

NU01 Paperwork Jledw:tion Act Notice. 

· 3." New I 545.202 la added to read aa 
follows: 

t NUOZ Prohlbtllon on...._ to the 
Go"•r!VMfti or lou9'I Arrtca. 
. - (a) Except •• authorized under thi1 
part. no flnandal inatituUon in the . 
United Sta tea may make or approve any 
Joan, directly or indirectly, to the 
Government or South Africa aa defined 
tn ~ pail.' . . 
· · {b) Tbe prohJ~ltfon In paragraph (a)~ 
thJa aection·ahall not apply to any loan · 
which a finandaJ lmtitution in the 

· United Statea t, obU,ated to make under 
an agreement entea'9d into before . 

: Sept"1!lber 8, 1885. 

. 4. Section 515.D ii reviled to read aa 
(ollows: 

i l4U03 Effective datN. 
(a)°Tbe effective date of the 

prohibition in I 545.201 ahall be um 
a.m. Eaatem Dayllsht Time, October 11, tias. ' .. . 

(b) Tbe effective date orihe· : . 
prohibition In I 545.202 ahall be 12:01 
a.m. Eaaw,:i S~ard Time. November' 

-11,1~. 
,a. New I 5453>3 II added '° read a• . 

. followi: . 
.. 

_I MU03 :npo,latlcNa. 

. '11le term "µnportatlon" meana .Ute , 
bringing of any item within the ... 
fµrladictJQnal limita of the United Statee 
with the intent to unlade IL 

. e. New I 5'5.30t la added to read aa 
followa: ·· 

1141.JCM -~ . 
The term .. Joan" mean, any "transfer 

or extension of fund• or credit on the 
l;,aafa of an oblisation to repay, or any 
a11umption or guarantee of the 
obligation of another to repay an 
extenalon of fund, or crediL The term 
"loan" include,, but la not limited to: 
Overdrafta: currency 1waps: the 
purch~•e _of debt aecurities i11ued by the 
South African Government after · 
November 11, 1985; the purchase of a 

. loan mai:te by another person; the aale of 

financial aesets 1ubject to an agreement 
to repurchase: and a renewal or . 
refmancing whereby funds or credits are 
transferred or extended to the South 
African Government. The term "loan" 
does not include re1chedulings of 
existing Joana under I 545.404. 

·-1:New i 545.30511 added to read as 
· follows: ' · 
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I 545.305 Flnanc:lal lnatttutlon. 
The term "financial institution" means 

any entity engaged in the business of 
accepting deposits or making, · 
transferring, holding, or brokering loans, 
including, but not limited to, banks, . 
savings banks, trust companies. savings 
and loans associations, credit unions, 
securities brokers and dealers, 
investment companies, employee 
pension plans, holding companies of 
such institutions, and subsidiaries of 
any of the foregoing. 

8. New I 545.306 is added to read as 
follows: 

§ 545.306 · Govemment of South Africa; 
South African Government. 

The terms "Government of South 
Africa" and "South African . 
Government" include- the national .. 
government of South Africa: the South 
African Reserve Bank: the government 
of any political subdivision of South 
Africa: the government of any territory 
under the dominion of South Africa: the 
government of any "homeland" 
established under the apartheid system, 
Including Bophuthatswana, Ciskel, 
Transkei, and Venda: and any entity 
controlled by the South African 
Government. as defined in I 545.307. 

9. New I 545.307 is added to read n 
follows: 

I 545.307 Entity cdntl oiled by the South 
Afrtc:an Govemment. 

The term "entity controlled by the 
South African Government" includes 
any corporation. partnership, 
association or other entity in which the 
South African Government owns a 
majority or controlling interest, any 
entity managed or substantially funded 
by that government, and any entity 
which is otherwise controlled by that 
government. 

10. New I 545.308 is added to read as 
follows: 

t 545.301 Person. 

The term "person" means an 
individual or an entity. 

11. New § 545.309 is added to read as 
follows: 

f 545.309 Entity. 

The term "entity" means a . 
corporation, partnership. association, or 
other organization. 

12. New § 545.310 is added to read as 
follows: ' . 
§ 545.310 Afflliate. 

The term "affiliate" includes, but is 
not limited to, a branch or a subsidia ry. 

13. New I 545.404 is added to read as 
follows: 

t 145 . .a.t Aeachedullng exlatlng loana to 
the South Afrtcan GovemmenL 

Provided that no funds or credits are 
thereby transferred or extended to the 

.. Government of Sou.th Africa, I 545.202 
· does not prohibit a financial Institution 

in the United States from rescheduling 
loans to the South African Government 
or otherwise extending the maturities of 
such loans, or from charging fees. or 
interest at commercially reasonable 
rates, in coMection therewith. 

14. New I 645.405 is added to read as 
follows: 

f 54U05 Trade 1'91ated credlta. · 

(a) Section 545.202 prohibits financial 
institution• in the United States from 
opening, i11uing, or confirming letters of 
credit or aimilar trade credits for which 
the Government of South Africa ia the 
account party, except those which have 
been fully collateralized in such 
institution by the South African 
Government In advance of payment 
Section 545.202 also prohibits financial 
institutions in the United States from 
creating or discounting acceptances or 
similar instruments to provide financing 
for the South African Government. 
except acceptances which have been 
fully funded in such institutions by the 
South African Government in advance 
of creation or discounting. 

(b) Stction 545.202 does not prohibit 
financial institutions in the United 
States from opening, issuing, or 
confirming letters of credits or similar 
trade credits respecting exports of the 
South African Government. Section 

. 545.202 does not prohibit finantial 
Institutions in the United States from 
creating or discounting acceptances 
respecting exports of the South African 
Government. . 

15. New I 545.406 is added to read as 
follows: 

t 545.406 Loana through Intermediaries. 
Section 545.202 prohibits a financial 

institution in the United States from 
making a loan to any person in the 
United States or a foreign country, 
where the institution has reason to 
believe that the loan is being obtained 
£or or on behalf of the South African 
Government, and that the relevant funds 
or credit will be made available to the 
South African Government. 

16. New 545.407 is added to read as 
follows: 

§ 545.407 Substitution of the South 
African Government as obligor. 

Section 545.202 does not prohibit a 
financial institution in the United States 

frDm .complying with applicable iaws. 
regulations or other directives of the 
South African Government requiring or 
permitting the -South African 
Gowrnment to become ·ttie -primary ur 
1ecoadll'Y •Dhliprwttli ll'l!BpeCt to Jm 

outstarulingloaD. provided th.a1 no funds 
or credit• ue tberebJ 'bml9fe1Vd or 
e,cteoded t.o .abe Sowh.African 
Govemmeot. 

17. New 1 'SfS,Q 11 'll'dded 10-read as 
follows: · 

f 54UOI ANINMlal ef Jow tty f1N919n 
affwata. 

Section 545.202 prohibits financial 
institutions in the United States from 
approving -loans by thm ~ign 

· affiliate• to -the South A:frican 
Government · 

18. New I 545.418 i1 ,added 'to Te8d .. 
followa: 

I 145.409 Loan partldpalJeM. 

Section 545.202 l'fOhibits 11 financial 
Institution in the United States from 
purohaling,or,vfherwiae acquirins a 
participation in. .all or part af SD}' loan 
made by any other person or pe.t10D1 te 
the Sou.thAfrican Gov.eminent. 
regardleH of the date of the original 
loan. unleas such financial institution is 
obligated to make the purchase under an 
agreement entered into before 
September 9, 1985, or such acquisition is 
incidental to the purchase or acquisition 
of an institution or all or substantially 
all of the &Hets of an institution that has 
made or acquired participations in such 
loans. 

19. New I 545.410 is added to read as 
follows: 

f 545.410 SOuth Afrtc:an law. 
If, under applicable laws of South 

Africa, a financial institution in the 
United States C&Mot obtain enough 
information from a person in South 
Africa to enable it reasonably to 
conclude that a loan is not being 
obtained for or on behalf of the South 
African Government, I 545.202 prohibits 
the loan. 

20. New I 545.503 is added to read as 
follows: 

f 545.503 Loan• for educational, housing, 
or health facilltlea. 

Specific licenses may be issued to 
financial institutions in the United 
States authorizing them to make loans to 
the South African Government, where 
the loans will be used to benefit all 
persons on a non-discriminatory basis, 
and where it is determined that the 
loans are for educational, housing, or 
health facilities. 



21. New I 545.504 is added to read 88 

follows: 

f 545.504 Loans to benefit peraona 
dludvantaged by the epartheld system. 

Specific licenses may be issued to 
financial institutions in the United 
States authorizing them to make loans to 
the South African Government. where it 
is determined that the loans will 
improve the welfare or expand the 
economic opportunities or persons in 
South Africa disadvantaged by the 
apartheid system. No such loan will be 
authorized to any apartheid enforcing 
entity. · 

22. New Subpart L consisting or 
I 545.901 which ia reserved. is added to 
read 88 follows: 

SUbpart l-lllaOellaneous 

f 54U01 Paperwon Reduction Act 
Notice [AeNrved.J 

Dated: November 8. 1985. 
0ma1a M. o·c-aeu. 
Director, Office of Foreia,, Aaseu Control. · 

Approved: November a. 1985. 
E.T. Stevmaoo, 
Actina Aui•tant Secretary, Enforrement and, · 
OperatioM. · · 
(PR Doc. 85-27tD Filed 11-12-aS: 12:44 pm) 
9LUNG CCCIE 411..._. I 
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Enclosure 6 

4. •1wzila& wriUU Ul\lf&DCa for 
export of4 Kheic11 tlata ande.r GeAtral 
LanuCTDR: 

I. Nali•ldna a ...ulicatian nqwred 
hm •ulpNe ti canputen or rood• .__,.._,....In lht Republic.of 
Sou~ Afnca IDd Nualbi&: aDd 
&~ Md.I] olJicwn for 

export, 1o aud111 atiliatiaa and 
"' hH:t'ee ,,.,,. 

.. eddmr:e wlllent with die 
- lacalllft 0.. ... Otfice of Export 

AdmkmtratNn (OIAJ will lnet1tutt and 
9iaorou.el1 adminiater aa llllh&DDed 
111tem of end ue YC'lficaticm. which 
wtll mvolve periodic nrUicatlon b)' U.S. 
Govwrmlant or exporter ,-,-.lllof 
location ud u, of mr1aiD computtra. 
M'ICftVI DATI: October 11, 1185. 
N9I IIUIITNIII N'OMIATION CONTACT: 
Jamea Allan. Policy Planninl DivWon. 
Office of Export Admlnf.tb'ation. 
Department of Commerce. Wa1hin,ton. 
D.C n,.1 ; I rm· lJDZJ m~). 
IUP'N ...,.UIT 81.Nif!IMftOlt 

Re:\m I½••-•• _ _..ta .. a 
ID eoauctiaa wflh flrioul Nlm•ktna 

l'lq1W"IIDt1ltl, die omc:e or Export 
AdmimatratioD ua determined that: 

1. 11ail nilt le aemptad. panuant to 
NCtiOD 1S(a) of 1M Export 
Admini1tratiOD Act of 1171. a, amended. 
from the profllieal dthe 
~ r.wad.,. Act f9Cllllrina 
--- fJI 1111:•· IUIIDlkiJ\g. an :;ct ta:dlJ pall& JICtidpatio~ and 
~la, la llflldlndatt(I U.S.C.153). 
11ail ~ti• a:a.'rJa a~ a!feira 
fmM:ttm ol ae Umtad ltatu. 

a. nila...,,,tee a oollection of 
.- I d& ~ ader tbt &'J. umL~ktofueo.-. 
U C. am flt Nf· ,,_. i'lqutmnent1 
MYI .,._ .ppvowd by tilt Oflict or 
lilanqnnm and M,e1 ander c:antrol 
nmben oen-am. oezMJOsz. and 
Cl8Z5--0140. OMI 1$# 1 .. .al la pendina for 
the DIW l'IJ)01'tlna requirement 
OM!&ttne4 m IAI •-t<•)ft)(ivKB). 
OamlMnta ay be •bmUted 1o tb2 
Office of Inlormation and lleplatm,· 
Aft•ir'I. Office of Man,emtnt and 
Buct,ei. We~ DC 20503. 
Attention: Dtu Offie1r for the 
Department el C 1 01/IDlanlationel 
Trade AdminWratiu. 

a. 8ecaua. IIGMoe or p,opoeed 
r•ltecvk"- ii Ml Nquired to be 
fUbliehed illr dlil ftUI, tt ia Dot a NJe 
•within c.lillt .. , .. "'NdiOft IOl(ZJ or 
tilt a..ui.1ol'f l'Jeuo!Jtty Act and ii not 
nbjed to .. ~• of that Act. 
Aoaord.ia81J, • ,reli.mi&el')' or final 
Re1ul1to!'f Analy,eia u1 beeft or wW be 
prepe,ed. 
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47 Becaa1e thi1 rule concem1 a forelsn 
affalr1 fllnction of the United States. It 19 
not a naJe or ,esulation within the 
meanina of Section 1(a) ofEaecutin 
Order 1ZZl1 and. •ccordinaly. la not 
aubtect to the requimnenta of that order. 
Ac:sordin,ly, DO preliminary or Bui 
«.suJatory Impact Analy1il hu been or 
will be pnpued. 

Therefore. thi1 l"flUlation ii i11ued in 
final form. AlthO\llh there is no formal 
comment period. public commanta OD 
dlne replationa are welcome OD a 
conwn,m, be1i1. 

Ula of Subjecta 

15 CFR Part 111 

Eaportl. 

JS CFR Part 113 

axporta. 
11 CFR Part 119 

Eiq,orta. ldence ad ~IOI)'. 
JSCFRPot111S 

. Cmunmill coantrin. Exports. 

U CFR Part J/16 

Elqmta. 

JS CFR Part YB 

J:xporta. 
Accordingly. the Export 

Admini1tration Regwation1 {15 CFR 
Paru 386-389) are amended II follow1: 

1. The authority dtationa for 15 CPR 
Paru m. m. n . 315. •and• are 
l9VUed to Ned u followa: 

A 1t a rf'). Plab. L ~'2. IS S&al IOS. IO 
U.S.C. app. M01 et .-q., u l • lf"ded bJ Pub. 
L l'7-1'5 or Decambar a. 1111 and by Pllb. L 
.... or July 12. 1115: E.O. 1JSZ5 of fldy 12. 
1N5 (50 Pll 21757. July 11. 1115): Plab. L 5' 
m. IO u.s.c. 1701 ., aq.; LO. 1ZW of 
leptember I. ,as (50 Pll -1. s.,tembar 
10. 1115). 

•MTl7t-(AIIEND£0J 

Section m.z ii amended by addina 
parap-aph {c)(11), which w11 formerly 
raerved: 

1171.J ................ 
• • • • 

{c) Prohibited ahtpmenta.• • • 
{11) The exporter or l'ftxporter know, 

or ha• rea1on to know that the 
commodity 11 for delivery. directly or 
indirectly. to or for u1e by or for military 
or police entilie1 In the Republic of 
South Africa or Namibia. Thi1 includee 
commoditie• for pur,,o,ea or aervicing 
equipment owned. controlled or uaed by 
or for 1uch entities; or . . 

•MT 171-(ANEMDF..DJ 

· a. Stc:tion m.1 '8 amanded by 
NYilina parqrapb (a)tl)(ill) to Nad H 
follow, ad by l'IIDOYiq parqraph 
(a)(3): · 

1171.1 - f ., J 

• • • • • 
(a) Sp«iol Ulllitotiou. (1) • • • 

· (W) Export ar l'N'lq)0r1 any ODmputen 
CIOftNld by ca. mtry 1115 or 1115G, or 
UY ,ooda intended to eervic:e 
computarl, to or for UN by or for 
apartheid -'on:ina adtiel ol the 
Cov1n1ment of South Africa Identified 
ta Supplament No. 1 tD Part •. 
• • • • • 

t. Section S7U II amaded by 
IWIDOYina tbe CGIIUDI, and pJaciDI I 
oolen after '°Nam!bia" iD tbe ftrlt 
NDteDcl of (d)(S)(ii)(E)(3)(ii). ad by 
ramovtna tbe rwmalnder of tbe NlltaDce 
ud by rm.an, tbe pbrue •-puter­
Nlated equlpm,111fl' iD tbe 8nt aatace 
of (d)(3)(ii)(E)(1J(iill to raad "'aooda to 
eervice computen" ud by nviaiDa the 

· aartificaUOD iD (dKSKii)(E)(.J)(iill to rNd: 
... , cartlfy tat 1M cmunoditlae ud/or 

tlchnJcal data ...,.Id UDder tlua lioenN 
wW aol be aold or otbarwlN made affilabJe, 
dnc:tly. • IDdiractJy. to• b .. bJ or for 
Iba followtnc antttiee In the l.epublic ol South 
Afnca or Namibia: police ar aiUtai, etftia. 
ey ettty IDYolved directlJ • tadiNctly ill 
tUber a madear ar Mmltive ndMr ed --. 
or anUtiel klentiflild by the U.S. Deputaent 
of State u alOl"dD& 1pe.rtbaid • raf1ec:ted m 
Supplement No. 1 to Par1a& or tH Export 
Adminiatntioa R•pJattcm. n.... 
mmmodiU. an DOt to be wd &o NrVk:e 
mmpulm'I OlfNd. CIDlltrolJed. or aed bJ DI' 
lar dill etttial iadic:allld abcM. 

....... ---• m.J(a)(ZJ ud m.J 
.. dellnitiau •ttac to....., ed ... 

I. Stc:tic:m m.3(1)(1 KW) 11 l'mNd to 
rud u follow,: • 
• • • • • 

(•) ••• (1) ••• 
(W) A 111tem for timely diatribution to 

COD1lpe1 and Ylrification of receipt by 
· conaipee1 of the Table of Denial 

Order1 (TOO) (Supplmaent No. 1 to Part •l. the liat (where appropriate) of 
South African atilln enforcina 
1panheid (Supplement No. 1 to Part 
115). and other resuJatory material 
mcaaary to enaw-e compliance: . . . . . . 
PMT ln-(AIIENDEDJ 

e. Section 3711.f(e) ia reviaed to read H 
follow1: 

§ffl.4 ..,_..U-.GT'Dft:T.-..1 
Data la.. lleetnc1tor .. 
• • • • • 

(e) Re1triction• App/icabl~ to 
&public of South Africa and Namibia-

(1) GeMro/ Prohibition. No technical 
data may be exporied or l'Nxported to 
lbe Republic of South Africa or Namibia 
ader tlLla Gaeral Ucenae CTDR where 
Ille exporter or ,-xporter know, or h11 
NUOD ID bow dlat tile data or any 
p,oducta of._ data 11N for delivery. 
~ ot llldlrectly, ID or for 111e by or 
far allitarJ • polioe .Utin In the1e 
dntinadaal • for - ID aervicing 
equlpmat OWDed. Clllltrolled or u•ed by 
• for lllcb atiU.. Aa med in tbi1 
puqrapb (•). ._ tam "any producta or 
Ille data" tlldudel tile direct product I of 
die data and any 1111bNquent product.a or 
Ille direc:1 p,oduct. No lilchmcal data for 
.. iD Mf'Yiciq campaten. ud no 
aamputar IOftwue, .. , be exported or 
l9eXpGNd to the a.public of South 
Africa ar Namibia andar tbia General 
UmnN G'11>R wbmt tbe aporter or 
IN,q,orter bow, or Ml NUon to know 
tbat tbe data wd1 be .. de available to 
• far .. by ar for aputbl'id-en.f ordna 
atitin ldatilled ID Supplement No. 1 to 
Put N5. ID addition. DO tldmical data 
Nlatma to lb- oramoctitin liated in 
lupplemat No. z ta dlil Put m may 
be aported ar rNXPONd ander this 
Cacal UcaN CTDR to any oomisnee 
ta tbe Rapublic of South Africa or 
Namibia. 

(2) W.,,,,_ A#auanoe. ID addition to 
uy written unrucn dlat may be 
,equind by puqraph (f) of tbi• aection. 
DO export or l'Nxport of tachnical data. 
ladudiq camputar IOftwan, may be • 
aade ander tlail Caen.l Ucenae CTDR 
•til 1M uportar bu l'ICtlved written 
unruce from tbe baporter that neither 
Ille tlldmlcaJ data aor tile direct product 
of tbe data will be made anilable to or 
for ue by ar for mlliwy or police 
•UU. of tba Republic of South Africa 
or Namibia. Uthe technical data i• 
IDuditd to Nl'Yfce computer1 or 
oomlata ,,f computer aoftware. the 
written a1aurance muat alto 1tate that 
tbe data will not be made available to or 
for ue by or for the ap&rtheid-enfordng 
atitiea identified in Supplement No. l to 
Part JaS. To facilitate tbia a11urance. the 
potential exporter ahaU provide • 
carrwnt copy of Supplement No. l lo Part 
115 to the Intended redpient at the time 
the written 111urance ii requeeted. 
• • • • • 

PART 111-(Al!IENIJIJ)J 

7. IMU(a) ii nviMd to read u 
lollow1: 

1 Thf ... '"W9CI ..-uct. • .. 11tt'd 1n 1h11 
11• rqnph. II cl.rlMd ID _.11th• 1111m•d•• •~ 
,n,clvC1 liadudina ,._ ... Incl..,..,~. , rrodc, . I 

dffectly II, - or IM ledlrucal dl t1 



IIIU ci...,._ JAY. 
(a) R-,,vt,li~ -f s.,,,J, A/rim UII 

Namibia. In conformity wi• tJae Un.i&ed 
Nation, Security Council Rnolution, or 
1963udW7~1oapertao!Ann1 
and mUAi&ioDI JoJbe Jt.pllblicol Solllb 
AfriGL ud couiaiw wilb U.S. mip 
policy Iowan! the a..>•bbc o1 Sol&lh 
Afriel and Namibia. !be l>epartaeol ol 
Commaa hu u~bad dae foDowm, 

. ~cial pollcie, Ior collllDGdi~, and 
•admicel data IUMW ~ta Jicuamc 
furi1dic:tion. 

(1) All anba,o f1.Ja eBeae an &lie 
export 111 ,-xpme to the &epllblic of 
Soulia Africa ud ~-awe ol ann&. 
munition,. aJlitU)' •...-.at Md 
mstari•~ ud .. ltrials Md mncmeery 
fa •ee ..a m...i.ctun ud maiDtenaaoe 
of 1ucli equipraeat. Conaodi&in to 
whic.h lNI ambuJo appliN are listed in 
Supplement No. J to Part J79 of &hi, 
m.epeer. 

(Zj Aa embalJO ii• .a.ct en the 
export or nex,H)d lo the &a,lllbl.ic ol 
South Alrica or N.mibia ol ""Y 
coaun.dity. uac.lwMQI canunoci&tie1 that 
.. )'be~ lo U)' Melinetion m 
Country Crnup v ~. a-eraJ 

qualifyfar-,.i•laxpa1--the 
proviaiona of General Ucenae C'l'DR 
mu-t provide a writtm MnNDCt ID die 
U.S.-..-.-Nq1lired "11171.4fe}{2) 
of tbla chapter. 

(4) Parta. compcmenta. maleriala ud 
other commeditiu evorted from the 
Uni&ecl S..ca- uder- eithar a ,-neral or 
••lldatedaponiv..e .. yabe 
ued abroad to manufacture or pnldace 
foretar,-mede end-product- whei. it ii 
known or thei. ii i.aaon to know the 
end-product wtl be 9old tt» er aed by or 
for m.ilil.Uf ar pcMice antitie1 m the 
llepubl.ic of South Africa or Nemibia. 
(S.. I 11U(a)(1) ad (10) for cu .. by­
ca11 -.ceptiam.J 

(5) A ..W.tad uport lame ii 
Nqund fo, fM a,o,t to a. a.pablic 
of Soutb Afril:a aad1-mib6e of ur 
lmtrwnent ud eqafpamt putic::lllarty 
uefuJ in aiae c:aat1w aad cittectim, u 
dermed in I 371.14 Ill._ mapt.er. 

• (I) General Z... Q'I' .. , DOt be · 
aed for aqr aaaaedUy llestimcl lar the 
llepubtic ol South Africa • Naaibia 
(tee I 37'U(bl or~- chapter). 

(7) A,,plicaGom fa, Nliclated liceme1 
wW ,eaerally be aauldered favan.bJ.>, 
• • caN-bJ,-cue haail for 1M axpart r,f 
aed.lc:inn.-dical ,uppliea, Jlllldica1 
equipment. alated teclmic:al data. ud 
part, and camponeaa, to any 1Dd-uer. 

licenae. where the exporter or • 
rRKpw-.r knowt or NI.....,.. to bow 
the1 tJte OOIRmodity will be 90kt to or 
•ed by or for military or pohce fttities 
tn the1e destination, or 11aed to Nr'Vice 
equipment owned. controlled or ued by 
01 for 1uch militnry or police entitie-. 

. (See I 385.4(•)(7) and (10) for ~•-b)-­
cue exception,.) 

(J) An embe110 ii in effect on the 
mq,ort or l"en.1>011 to 1he lhipabltc or 
South Africa or Namibia ol tectmkal 
date ucep1 tedmu:a1 data ,nerelly 
avaffable to tile public that aeeta ,tae 
conditiona of General IJcm-e CTDA­
where (I) the 1edwca1 date ftlete to 1be 
~ liaad a Suppleaant Ne. I 
to Part "8 of tJua chapaw, (• J dte 
exporter or Nnponer bowl or ta.­
NHon to know that the technical data 
or any product of die data H defined tn 
I 37U(e) of thi1 chapter are for delivtl')' 
to Or for UH by or for the military or 
pol.ice antiliu ef 1be-e deatinatian- or 
for u-e m arvic:iDt equipment owned. 
controlled or ueed by or (or tbeH 
entitiee l•• I aU{eJ(7) aad (Uij for 
caee-bf-cae excepticaaJ. • ,iii) die 
tecbnicaf data COANt al data ID lerTia! 
computer. • of Clllllpllter aoftwue and 
the Hpol1er ar N¥s.po.1e'I knoWI or has 
rH1on to know that It wUI be made 
IT•ilable to or for ne by or for 
apurheld eftforcina entJties identified in 
&uwlement No. 1 to Part 315 (with ~•e­
by-cue exuptiooa po11ible for 
humanitarian Pll1'pOle.5J. ID addition. 
users in the Repuboc ol South Alric- or 
Namibia of technic.J data tiiat do 

(1) A nlidated liceme II rwqalnd for 
aport to all cw,•ic,,ea of aucnft and 

. •lic:optara. Applicetiom will ,amaraI1.), 
be CGalidered favorably OD a CUH>)'• 
GUI ha1i1 for 1ucb upart- for which 
adequate wrftleD UIWUCU UV. been 
ebtained a,alnat mnuar,, param.Qlw-,, 
- police ..... 

(1)(1) A validated 1i01n1e 1s nqu.lnd 
for the aport orme,q,ort te ,ovemmant 
couipen or com,,utm •• delned 1D 
CCL entrin 1185A and 85BSG. ud of . 
IOOda to Nl'Yic:e compu.ter-. "GDad, to 
Nl'Vic:e coau,uten• IDclude uy national 
NCUrity-coatroUed Item Intended ror 
IUch ue. and any Item, ID~ 15NF. 
Applicatiou will be denAetl If tbe export 
la likely to be uaed by or for apartheid 
enlorcina flltitin ldentified in 
Supplement No. 1 to Part 315. with ca-e­
by-cate nc:.ptiona ,oa;ble for 
humanitarian pwpo-e1. (ii) lnaubetantial 
u~. 9lilin pa11a ar pettpberala ID foreign 
on11n co-,u1er .,.._ .. ,.be 
app.w•4 on a oa-..by,a• bat,. 
Content •......-t, 09lllideNd to be 
m1ub1tantial when it ii ~ or le• by 
value. (iii) Application, to export 
computer• or sood• 1" .,.;ce compaten 
to tbe lup!Abl.ic or S.uth Airu:a or 
Namibia DWII be accempanjed b)' the 
loUawq GertificaMan eJaned by lhe 
wtunM&e conti,rlee: 

l(W•t _,..,, tlNit ~ •"' 1ti• NCttt""'t of 
th• comraadlc.u end(or e.dncal data to bf 

4llf\llllN .... U.. J6mue, tliat Wt 87'e D04 
alSlietlld MA-, a,eftMid111fon:q enttty. 
and the111111' «-nmndiaee and/or technical 
dnu will• lit told•~ &ade 
eweilebk ~-~)'. lo or for 111e 
br •I« .. WJowiaa aati&ia m tilt laplAblic: 
el.,_,. A.fries or Nualllia: poli01 ar mililal)' 
•Utias. 1111 mtllJ IDwlnd dinc:U)' or 
iDdiractJr m eldler e acinr ar lll\litive 
-.deer ad .., • •titia identified by the 
U.S. lleputaaat fl Ila• u ,.rPn:int 
apardaeld-. ran.cw ia Supplement No. 110 
,_. • .t .. .,_. A6aimrtr1ttan 
l1PI< • ,,__ odities/tedmtcal 
date .,. aot to be ... lo Nt'Vioe anpu,en 
..-. caanlled. or 1188d b)' or lor the 
•tltin ladicatad •bowt. JlWe) will C80pcate 
wttll poet~ laqairiea by U.S. o!f1c:ial1 
to~•.,•lftwa•ueoftlie 

~/'9dlaal dffl. If rwquett.d by 
tM .....-. -. wtD ,-,iodicaHy provide 
IIIIOl'Aatiea CICDC&labc Ille ditpotiticm or u1e 
o1 a cllift(llemlic:al date recelTtd 
-. ei. 11on-e.1 r da; ~ ldwmtt1 of 
... ,omun to...,_._ iteml Wl!!"I fftOld 
..__._ II J73~)(2) and S'1L3 for 

tlltmniam Nlalq to IIIICla&r encl..-. 

(fft(A) ~ •au .-.11 make nailable 
to lacb •Umate OOMil'.ee • cm,ent 
oopy of Supplement No. 1 to Pert S85 
klentifyina apartheid enlOT'Cina entities. 
DEA--, nq,m,. dte ticenaee to certify 
lllbsecJuent to delinry that the 
ODlllpaters have not been retran-!en-ed 
to anauthorized •--11 or end-uaers. 

(BJ When tbe liceme authmue1 resale 
wtta tbe a.,.blic or South Africa or 
Naaihia, .._ nquia ent mey include 
klentiftcatioa of cmtome,- to whom the 
lllttma. 08Dlipeet la8Te •old the 
computen, wttb farther identification, 
of cuatamen tD be Pft"'ided at lix 
aonth lntervala 1111til all computers' 
exported under Ille llcmae Ja.ve been 
aold. 

(10) Applicatiom for validnted 
tic:enNI will.,._,., be conaidered 
lawrably Gil • cu.-by-ca-e b11i1 for 
tbt export of commodities and related 
e.dm.ical data, and parta and 
mmpanente. to be ued in eff orl, to 
prevent acte of unlawful interf 1re11ce 
with llltenaa&Maul cMI aviation. 

(11) Application- for validated 
ljcen-. for c oditir and &echn.icel 
data for nuclear production c,r utilization 
lecilitin cw &ba.t li&.J, to be diver11td to 
811.Cb uciUtiee will be dezued. -c.ept on 
• ca-e-by-caae buia to auilt 
lntemational Atomic Energy Agency 
IIAEAI •hsumh 1111' 1A£A programs 
,enereUy wadaWe ID amtber 1tates. or 
f• tac:lmical P""'81M to redu~ 
proliferation mtt,. or for ff:poru tha1 
are dete.mmed to be ne~H&Tl' for 
bamawtariu IMIOILI to protect the 
public llullb aDd Nfet;-. 

(llj LimMe application, involving 
contra Cit • ..,.. mk> ,wior 10 the 
Pl'aidnar1 £ncutiw Order of 
Septemltera, 1115. wtU be cona.idel'f'(l an 



a case-by-c.eH ba1i1 In accordance-with 
lbe reaulationa and poJiciea that were iD 
effect prior to the ialu•nca ol 111ch 
Order. Application, lnvolviDI cantracta 
entered into on or after September I. 
1115. will be 1ubject to the October n. 
,1115, revi1ion1 to the n:plationa that 
Jmplement that Order. 

,~ 115-(AIIENDEDJ 

I. A new Supplement No. 1 to Put SIS 
(which wu formerly rnerved) ii added 
uf0Uow1: 
IIIIPJ' tNo.1 .. Pmt• laudlAlrk:a 
lali1'el Warc::ma Apa:111.W 

The followiDI have been Identified H 
louth A&ic:aa l'flti&iel that enrorce apar&Mid. 
lzpartan uould be 1w1re &bat thia hat 
caanot be .U-1Dd1&1ive becaUN Dllllff of 
IIC'd• art 111bject to caanae, ud becaUN 
11'1DCie1 aay IIIWN 1parthaid emClfCina 
eclMtiet III the flllllrl. •ron aakina 
-.itmentl to npcm. 1xpor1cn may wiah 
ID -• pid1nce from the Ofr1C1 of Southern 
Afncan Affalrl (AF/S). Deper111t1nt olStat1. 
Wuluafton. DC JDS& to ucm1ain wta.ther 
- IIOt I ,otefttial CUltolller ii aD "•ncy 
-'GICIII apartheid." 
Miailtr, of futice 
Mmiltr, of Home Mm ud Natiaul 

lduc:ation 
Mimatr, of Conatibltioul Dnelopnat and 

Plamwia 
Mmiatr, of LI• and Order 
Mimltry of Manpower 
Mimltr, of Education ind Drnloi,la, Aid. 

illcludiQI tht Development 8D&rda and lhe 
S.-.J Development 8ouda {formerly 
bown - tbt MiaJalr)' or Cooperation. 
Dnelopment ud Education) 
0tbff qendat enlon:q 1partbtld 

(illdudina local. rqional and "Homeland 
llll'!dn"') •.a~ tbOH &bat f'IIU)att 
amployment. dauificaUoG. or rnideace of 
--wblta. 

....._The Department of Blatt ha, 
.___d taat the loUowint qendel are 
.. cou6dend to be apartheid enlarcma 
•UUa: 
Minietry of c.-uk:atfOD ud "'bile Warb 

(Thi• mdlldn poet and talacommwaication 
aeenaetl 

Mini1try of Acriaaltural f'.c:onomlca and 
WaterAlfain -

Miailtry of Minffal and Enmv Affaira 
Mimatry of Finance. . 

I. Supplement No. Z to Part SIS 11 
emended by revllin, paragraph 1(1) and 
ftlDOVina l(c) H folio"'·•: 
I OJI INo.Jlo,_.IU r.twp•Uw 

,. n, Dtpartmnt ..... IWCeived ••• 
f•l In addition to the IDilitll")' Ind poliot or 

Sollth Africa and Namibia. the foUowina are 
CDlllidered to bt police or aiiliwry entitie•: 

ARMSCOR (,\nnan,mt1 Development and 
Production Corporation) and IU 1ub1idi1ri11 
(Nimrod. ,\tl11 Aircnft Cori,oration. Eloptro 
(Ply) Ud .. kentron (Ply) Ltd_ lnfoplan Ltd .. 
Lynleton !ngintmnc Worlr.1 (Ply) Ltd .. 
Naschem (Pty) Ltd .. PNtoria Metal PNuina 
(P.M.P.) (Ply) Lid .. Somchem (Pty) Ltd .. 
&w1nJuip Prod11ct1 (Ply) Lid- Telaca11 (Ply) 

PART lll-[AIIENDEDJ 
10.1 • .8(1)(Z) ii amended by 

removtn, the footnote. . 
11. In Supplement No. 1 lo I •.1 (the 

Commodity Control Lilt), Commodity 
Group 4 ('n'an,portaUoa lqwpmant). 
ICCN N98C ii amended by rmaiq tbe 
""&pedal Soutb Africa ud NamJbla 
Controla" puqrapb Immediately 
foUowtna tbe "Tec:bnk-al l)ate" 
p&iqrapb u follow,: 

lll8C Other lnlllportetion 
equipment. DA.a.: ud pu1a ud 
ICClllariN. D.8,1• 
• • • • • 

s,,.da/ South Africa and Namibia 
Controa: A nlidattd liceue ii nqmnd 
far export ar tNXpOl't to tbe Republic of 
South Africa ud NamJbl1 If Intended 
for delivery to or far ue by or for 
lllilitery or police entitin ID these 
dntinationa. or for uae In eervtc:in, 
eqwpment owned. controlled. or ued by 
ar for tbete atiti11. See I SIS.4(aJ. 

U In Supplement No. 1 to I • .1 (the 
Commodity Control U1t), Commodity 
Group 5 (Electronica and Ptecilion 
lmtrwNnte), ECOl 1565A ii amended 
by Nviaiq the °'&pedal South Africa 
and NamJbl1 Control," parqraph 

. bamediately follOwin& the "Special 
Licu1e1 Available" parqrapb to rud 
ufollow1: 

UUA Electronic camputen. ......iated 
equipment". equipment or ,yatema 
contamtna electronic computen: and 
,pecially dnisnad componente and 
ecceaaorin for tbne electronic 
oomputen and "related equipment". 
• • • • • 

Special South Africa and NOlllibio 
Contro/1: 

Foreign policy export -troll apply 
to exporta to or for 11N by or for 
eovemment CIODlipea In the Republic 
ol South Africa and Namibia. See 
111.U(a)(SI). 

PART --<AMENDED) 

13. In Supplement No. 1 to I M .1 (the 
Commodity Control Liat). Commodity 
Croup a (Rubber and Rubber Product,). 
ECCN 81199(; 11 amended by revl1ina the 
"Special South Africa and Namibia 
Control," parqraph immediately 
followina the "Special Licen111 

Available" puqrapb to read II follow 1: 
1189G Other nibber and rubber 

p,oducta. DA.I, 

• • • • • 
Special South Africa and Namibia 

Controla: A validated ltcente 11 required 
far export • Nexport to the Republic of 
South Afrlcl and NamJbl1 If intended 
for delivery lo or far ue by or lor 
military or police •Utiu in tb11e. 
dntmatioaa. ar for ue In eervicing 
eqwpmenl owned. controlled. or used by 
ar for tbete atitiN. See I 385.•(•). 

1t. 11M Commodity Control Lilt 
(Supplemant No. 1 lo • .1) ii amended 
by •ddina the foUowtna "Special South 
Africa and NamJbla Control, .. 
parqraph lmmedJ1tely followina the 
"'Special IJcemet Av11l1ble'· par1gr1ph 
tD tbe below lilted BCCN'e: · · 

Sp«:iol South Africa and Namibia 
Control,: A •alidattd liceme 11 required 
for export ar Nexport lo the Republic of 
South Africa IDd NamJbla If Intended 
far deliffrJ to or f• 1111 by or for 
ailltery or police atitiN In tbeae 
•Uutiona. or for ue ID lffl'icing 
eqaipment owned. OODtroUed. or used by 
or for tbe1e atiU... s.. I aau(a) 
..., __________ 1399G 

...C 15650 
tlllF 1588F 
tllllC 1589G 
IIIIIC 4e89C 
llalf' 1899C 
lilt1F ffl9F 
lll2F l7WC 
DIIC 1899G. 

I 

11. In Supplement No.1 to I 399.1 (the 
CommodUy Control Lilt). Commodity 
Group 5 (Electrooica and Preciaion 
lutnameote), new EC01'11565G and 
IIN.F ue added In awnertcal order 
(dianaardint tbe tint dJcit) . 
auc ......i cmlpa1m'I ncapted &om 
~ Dder !CCN 1115A becaUH they 
aeet tbt apeclflcationl ofpansraph 
(Jl)(Z)(lv) of 1185A. 

Colttroa for ECCN aMC 
lJnit: a.,o,t In DWDbtr. 
VolidolMI ~ lwquiml: Country Croup• 

sz. 
CL VI Volw Lilllit: CAneral LiOlftH CL V not 

applicable: llowtvar. another ,eneral 
ticenaemayapply. 

Sp«:jal South Africa Oltd Namibia Controls: 
A Yllidat.s liclnM 11 ,equtr.d for export 
• Ne,qMlrt lo the Republic of South Afnc1 
ad Namibia lf ilatended far delivtl)' to or 
for 11N by or for military or police tnliues 
tn thne deatinaUou or antiti11 enforcing 
apartheid W.Ufttd ID Supplement No. l 10 
Pvt 115, or for .. Ila aervtcia, equipr.,t!nt 
owned. CllllltroUed. or ..ect by or for th"'" 
111tltin. S. I IIU(1). 

IIMF llec1roDic eqaipmlnt 1peci1II} 
..iped to llffiCI mmpaten. n.1 .1 . 

(epeclfy aake and model). 
-<:Dntrol for ECCN &SMF 
Unit· Repon In ''llllfflber". 



Validated LH»n• &quired: SZ. the Republic 
of South Africa and Namibia: 

CL VI Volue Limit:_, to all dntillatlona. 
~uin, Code: EE 
Sp«ial Lit:9Nn A POilable: See Part m . 
~ Nole -IJmnHt are likely to be 

approved for e,q,ort to the Republic of South 
Africa and Namibia If the recipient bae 
provided tbe wntaa uauranc:e rwqllired by 
I 11U{a)(9) . 
.. It ........ 
Ditwetor. Office of 6pon Admini•tration. 
btwmotional Ttrnh Adminutration. 
November H. 1185. 
(FR Dor. IS-DC Filed 11-14-a5: 1:17 pm) 

~CIODl•-.oT• 



THE WHITE BOUSE 

Office of the Press Secretary 

For Immediate Release March 17, 1986 

TO THE CONGRESS OF THE UNITED STATES: 

On September 9, 1985, in Executive Order 12532 (50 Fed. 
Reg. 36861, Sept. 10, 1985), I declared a national emergency 
to deal with the threat posed by the policies and actions of 
the Government of South Africa to the foreign policy and 
economy of the United States. 

Pursuant to that Order, I prohibited certain trans­
actions, including the following: (1) the making or approval 
of bank loans to the South African Government, with certain 
narrow exceptions; (2) the export of computers and related 
goods and technology to certain government agencies and any 
apartheid enforcing entity of the South African Government; 
(3) nuclear exports to South Africa and related transactions, 
with certain narrow exceptions; (4) the import into the 
United States of apns, ammunition, or military vehicles 
produced in South Africa; and (5) the extension of export 
marketing support to U.S. firms employing at least twenty-five 
persons in South Africa which do not adhere to certain fair 
labor standards. 

In addition, I directed (6) the Secretary of State 
and the United States Trade Representative to consult with 
other parties to the General Agreement on Tariffs and Trade 
with a view toward adopting a prohibition on the import of 
Krugerrands; (7) the Secretary of the Treasury to complete a 
study within 60 days regarding the feasibility of minting 
U.S. gold coins; (8) the Secretary of State to take the 
steps necessary to increase the amounts provided for 
scholarships in South Africa for those disadvantaged by the 
system of apartheid and to increase the amounts allocated for 
South Africa in the Human Rights Fund; and (9) the Secretary 
of State to establish an Advisory Committee to provide recom­
mendations on measures to encourage peaceful change in 
South Africa. 

The declaration of emergency was made pursuant to 
the authority vested in me as President by the Constitution 
and laws of the United States, including the International 
Emergency Economic Powers Act, 50 u.s.c. 1701 et seq., and 
the National Emergencies Act, 50 U.S.C. 1601 et seq. I 
submitted a report regarding the declaration to the Congress 
on September 9, 1985, pursuant to Section 204(b) of the 
International Emergency Economic Powers Act. Pursuant to 
Section 204(c) of that act, I am today reporting on the major 
actions taken in the exercise of the authorities contained in 
that act and Executive Order 12532. The following actions are 
listed in chronological order, and a copy of all implementing 
rules and regulations is enclosed. 

On October 1, 1985, in Executive Order 12535, I 
prohibited the importation of the South African Krugerrands 
into the United States effective October 11, 1985 (50 Fed. 
Reg. 40325, Oct. 3, 1985). This Order implemented the course 
of action contemplated in Section S(a) of Executive 
Order 12532. 

more 
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On October 7, 1985, the Bureau of Alcohol, Tobacco and 
Firearms of the Department of the Treasury issued regulations 
on the Importation of Articles on the United States Munitions 
Import List (SO Fed. Reg. 42157, Oct. 18, 1985). These 
regulations implemented the prohibition of certain arms 
imports contained in Section l(d) of Executive Order 12532. 

On October 9, 1985, the Office of Foreign Assets Control 
of the Department of the Treasury issued the South African 
Transactions Regulations (SO Fed. Reg. 41682, Oct. 15, 1985). 
These regulations implemented the ban on the importation of 
the Krugerrand. 

On October 22, 1985, the Department of State published a 
notice in the Federal Register regarding the Establishment of 

· the Advisory Committee on South Africa (SO Fed. Reg. 42817, 
Oct. 22, 1985). The Charter of the Advisory Committee has 
been filed with the Senate Foreign Relations Committee, the 
House Foreign Affairs Committee, and the Library of Congress. 
The Committee shall render a report to the Secretary of State 
within one year of its first meeting, which was held on 
January 29-30. 

On November 4, 1985, the Department of State issued 
proposed regulations for public comment on South Africa and 
Fair Labor Standards (SO Fed. Reg. 46455, Nov. 8, 1985). The 
draft regulations were designed to implement the fair labor 
provisions stated in Section 2 of Executive Order 12532. 
Final regulations were issued by the Department of State on 
December 23, 1985 (SO Fed. Reg. 53308, Dec. 31, 1985). 

On November 6, 1985, the Office of Foreign Assets Control 
of the Department of the Treasury issued the South African 
Transactions Regulations (SO Fed. Reg. 46726, Nov. 12, 1985). 
These regulations implemented the bank loan prohibition of 
Section l(a) of Executive Order 12532. 

On November 8, 1985, the Secretary of the Treasury 
submitted a report on the feasibility of minting U.S. gold 
coins. On December 17, 1985, I signed the Gold Bullion Coin 
Act of 1985 (Public Law 99-185), which requires the minting of 
such coins. 

On November 14, 1985, the International Trade 
Administration of . the Department of Commerce issued 
regulations on Export Controls on the Republic of South Africa 
(SO Fed. Reg. 47363, Nov. 18, 1985). These regulations 
implemented the computer export prohibition in Section l(b) 
and the prohibition against licensing exports to nuclear 
production and utilization facilities in Section l(c) of 
Executive Order 12532. 

The policies and actions of the Government of 
South Africa continue to pose an unusual and extraordinary 
threat to the foreign policy and economy o~ the United States. 
I shall continue to exercise the powers at my disposal to 
apply the measures contained in Executive Order 12532 as long 
as these measures are appropriate, and will continue to report 
periodically to the Congress on significant developments 
pursuant to 50 u.s.c. 1703(c). 

THE WHITE HOUSE, 
March 17, 1986. 

RONALD REAGAN 
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