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Document No. 303298ss

WHITE-HOUSE STAFFING MEMORANDUM

DATE: 9/26/85  ACTION/CONCURRENCE/COMMENT DUE BY: 4:30 P.M. TODAY

SUBJECT: EXECUTIVE ORDER ENTITLED "PROHIBITION OF THE IMPORTATION OF

SOUTH AFRICAN KRUGERRAND"

ACTION FYI ACTION FYI
VICE PRESIDENT O O  LACY .g g
REGAN O Y2~ MCFARLANE & O
WRIGHT O O  OGLESBY v o
BUCHANAN % 0O  ROLLINS o o
CHAVEZ O O  RYAN O Q
CHEW OP 55 SPEAKES o
DANIELS \;/ O  SPRINKEL v O
FIELDING NZ O  SVAHN \9/ O
FRIEDERSDORF \/ O  THOMAS \( O
HENKEL | O Q  TUTTLE a g
HICKEY o o ClerkK a \3/'?
HICKS o g o O
KINGON v o o o

REMARKS: - T ) )

Please provide any comments/recommendations by 4:30 p.m. today, 9/26.

Thank you.

RESPONSE:

David L. Chew
Staff Secretary
Ext. 2702
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
- WASHINGTON. D C 20803

September 26, 1985

MEMORANDUM FOR: THE PRESIDENT

FROM: JOSEPH R. WRIGHT, JR.
ACTING DIRECTOR

SUBJECT: PROPOSED EXECUTIVE ORDER ENTITLED
"PROHIBITION OF THE IMPORTATION OF THE
SOUTH AFRICAN KRUGERRAND"

SUMMARY. This memorandum forwards for your consideration a
proposed Executive order, submitted by the Department of State,
that would prohibit import of the South African Krugerrand
effective October 11, 1985,

BACKGROUND. Executive Order No. 12532 of September 9, 1985
prohibited certain trade and other commercial transactions with
South Africa, pursuant to the President's authority under the
International Emergency Economic Powers Act (IEEPA) and other
statutes, because of the policy of apartheid maintained by the
Government of South Africa. Section 5(a) of that Order also
directed the Secretary of State and the United States Trade
Representative to consult with other parties to the General
Agreement on Tariffs and Trade (GATT) with a view toward adopting
a prohibition on the import of South African Krugerrands.

The Department of State and the United States Trade
Representative have completed those consultations and believe it
appropriate for the President to prohibit the importation of
Krugerrands. As set forth in the accompanying memorandum from
the Legal Adviser of the Department of State, the Department
believes that strong legal arguments can be made that a
prohibition on import of Krugerrands is consistent with the
international legal obligations of the United States under the
GATT. The Department also notes that none of the countries
consulted objected to the ban, and that several GATT countries
have reached similar conclusions.

At the request of the Department of the Treasury, the import ban
will take effect on October 11, 1985, so that Treasury may have

sufficient time to develop the regulations necessary to enforce

the import prohibition.

In order to ban the import of Krugerrands, it will be necessary
for the President to invoke the provisions of IEEPA. 1In the view




-~

of the Department of State, current conditions in South Africa
are sufficient to warrant this additional step in order to deal

with the continuing emergency.

In order to comply with the notification provisions of IEEFA,
after signing the proposed Executive order, the President also
must sign the attached notification informing Congress that he
has exercised his authority under that statute and stating the
reasons why he believes such action is necessary to deal with the
circumstances that constitute the unusual and extraordinary
threat to the United States.

As revised, none of the affected agencies has objected to
issuance of the proposed Executive order.

RECOMMENDATION., I recommend that you sign the proposed Executive
order.

Enclosure




= EXECUTIVE ORDER

PROHIBITION OF THE IMPORTATION OF THE
SOUTH AFRICAN KRUGERRAND

By the authority vested in me as President by the
Constitution and laws of the United States of America, including
the International Emergency Economic Powers Act (50 U.S.C. 1701
et seqg.), in order to take steps additional to those set forth in
Executive Order No. 12532 of September 9, 1985, to deal with the
unusual and extraordinary threat to the foreign policy and
economy of the United States referred to in that Order, and in
view of the continuing nature of that emergency, the
recommendations made by the United Nations Security Council in
Resolution No. 569 of July 26, 1985, and the completion of
consultations by the Secretary of State and the United States
Trade Representative directed by Section 5(a) of Executive Order
No. 12532, it is hereby ordered that the importation into the
United States of South African Krugerrands is prohibited
effective 12:01 a.m. Eastern Daylight Time October 11, 1985. The
Secretary of the Treasury is authorized to promulgate such rules
and regulations as may be necessary to carry out this

prohibition.

THE WHITE HOUSE,




TO THE CONGRESS OF THE UNITED STATES:

On September 9, 1985, 1 informed the Congress pursuant to
Section 204 (b) of the International Emergency Economic Powers
Act, 50 U.S.C. 1703(b), that I had exercised my statutory
authority to prohibit certian transactions involving South Africa
(Executive Order No. 12532). I also informed the Congress that
the Executive Order directed the Secretary of State and the
United States Trade Representative to consult with other parties
to the General Agreement on Tariffs and Trade with a view toward
adopting a prohibition on the import of Kruggerrands.

In order to deal with the unusual and extraordinary threat to
the foreign policy and economy of the United States referred to
in Executive Order No. 12532, and in view of the continuing
nature of that emergency, and in view of the successful
completion of those consultations, I am today exercising my
statutory authority to prohibit such imports effective
October 11, 1985.

All of the measures I have adopted against South Africa are
directed at apartheid and the South African Government, and not
against the people of that country or its economy. The
Kruggerrand measure ordered today was taken in recognition of the
fact that the Kruggerrand is perceived in the Congress as an
important symbol of apartheid. This view is widely shared by the
U.S. public. I am directing this prohibition in recognition of
these public and Congressional sentiments.




EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

2 /985

Enclosed is a proposed Executive order entitled “"Prohibition on
the Importation of the South African Krugerrand”.

In accordance with the provisions of Executive Order No. 11030,
as amended, it was submitted to this office, along with the
enclosed transmittal memorandum and draft notification to
Congress, by the Department of State.

On behalf of the Director of the Office of Management and Budget,
I would appreciate receiving any comments you may have concerning
this proposal. The State Department has requested that the
proposal be circulated expeditiously so that it may be presented
to the President on Thursday, September 26, 1985. Accordingly,
if you have any comments or objections they should be received no
later than the close of business on Wednesday, September 25,
1985.

Comments or inquiries may be submitted by telephone to Mr. John
F. Cooney of this office (395-5600).

Sincerely,

o

Michael J. Hérowitz
Counsel to the Director

Enclosure




Executive Order
Prohibition on the Importation of the

South African Krugerrand

By the authority vested in me as President by the
Constitution and laws of the Uniteq States of America,
including the International Emergency Economic Powers Act (50
U.S.C. 1701 et seq.), and considering the findings made in
Executive Order No. 12532 of September 9, 1985 and the
authorities relied upon in that order, and in view of the
completion of consultations by the Secretary of State and the
United States Trade Representative directed by Section 5 of
Executive Order No. 12532, I hereby prohibit the importation
into the United States of South African Krugerrands effective
November 4, 1985, The Secretary of the Treasury is authorized
to promulgate such rules and regulations as may be necessary to

carry out this prohibition.

THE WHITE HOUSE

September

0107A




United States Department of State

The Legal Aduviser
Washington, D.C. 20520

LD OFFIEIAL OSE- ~——

September 25, 1985

MEMORANDUM

TO: Joseph R. Wright, Jr.
Acting Director
Office of Management and Budget

FROM: Abraham D. Sofaer A’DSL.,wDA

Attached is a copy of the recommendation made today to the
President by the Acting Secretary of State regarding an
executive order prohibiting the import of Krugerrands. 1In
accordance with established procedures, I am forwarding the
draft executive order and draft report to Congress for formal
OMB coordination.

As indicated in the memorandum to the President, the
consultations required under Section 5 of Executive Order No.
12532 have been completed. None of the countries consulted
objected to the ban. We are now satisfied that we can make a
strong legal argument that the Krugerrand ban is consistent
with our international legal obligations under the GATT.
Several of the GATT countries consulted volunteered that they
had reached similar GATT conclusions and none questioned our
view.

It is important in terms of Congressional strategy that the
order be signed quickly, preferably on Thursday. It is
consequently requested that the order be reviewed on an
expedited basis.

Attachments:
As stated.

O .7 fzp[eC




DEPARTMENT OF STATE
WASHINGTON

i {GidL USE

MEMORANDUM FOR THE PRESIDENT

y
From: John WhiteheaS%KActing
Subject: Executive Order Prohibiting the Import of Krugerrands

Your September 9 Executive Order on South Africa provides
that the Secretary of State and the USTR are to consult with
other GATT parties with a view toward adopting a prohibition on
the import of Krugerrands into the U.S. Key posts were
instructed last week to engage in these consultations, and they
have now been completed. None of our key partners objected to
the ban, and most indicated that they remain under substantial
pressure to adopt similar measures directed at South Africa.

As you know, Senators Dole and Lugar were successful during
the week of September 9 in their three attempts to prevent a
vote on the Conference bill. It is now widely assumed that
attempts will be made to force a vote on the bill by proposing
it as an amendment to the debt ceiling bill or some other
legislation (e.g., the foreign assistance appropriations bill
or a continuing resolution). 1In light of the close votes two
weeks ago (we were able to prevent a vote on the bill only by
two votes), the likelihood that the bill could be adopted
remains substantial.

The major criticism of the September 9 Executive Order is
that it did not contain an immediate ban on Krugerrand
" imports. Many claimed to believe that the GATT provision on
consultations was simply a ploy to stall on this issue.
Signing an executive order on Krugerrands at this time should
help Senators Dole and Lugar and other members of Congress in
arguing against any further votes on the Conference bill.
Given our clear and categorical statements on the issue, I
believe the South African Government already expects us to
proceed with this largely symbolic measure. We believe that we
should act now, and I recommend that you sign an executive
order this week prohibiting the import of Krugerrands.

The USTR and Treasury concur in imposing a ban at this time.

Attachments:

1. Executive Order f//
2. Report to Congress m&‘b 7 zé/o




Executive Order
Prohibition on the Importation of the

South African Krugerrand

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including the International Emergency Economic Powers Act (50
U.S.C. 1701 et seq.), and considering the findings made in
Executive Order No. 12532 of September 9, 1985 and the
authorities relied upon in that order, and in view of the
completion of consultations by the Secretary of State and the
United States Trade Representative directed by Section 5 of
Executive Order No. 12532, I hereby prohibit the importation
into the United States of South African Krugerrands effective
November 4, 1985. The Secretary of the Treasury is authorized
to promulgate such rules and regulations as may be necessary to

carry out this prohibition.

THE WHITE HOUSE

September




TO THE CONGRESS OF THE UNITED STATES:

On September 9, I informed the Congress pursuant to Section
204 (b) of the International Emergency Economic Powers Act, 50
U.5.C. 1703 (b), that I had exercised my statutory authority to
prohibit certain transactions involving South Africa (E.O.
12532). 1I also informed the Congress that the Executive Order
directed the Secretary of State and the United States Trade
Representative to consult with other parties to the General
Agreement on Tariffs and Trade with a view toward adopting a

prohibition on the import of Krugerrands into the United States.

The consultations have been completed, and I am today
exercising my statutory authority to prohibit such imports

effective November 4, 1985.

All of the measures I have adopted against South Africa are
directed at apartheid and the South African Government, and not
against the people of that country or its economy. The
Krugerrand measure ordered today was taken in recognition of
the fact that the Krugerrand is perceived in the Congress as an
important symbol of apartheid. This view is widely shared by
the U.S. public. I am directing this prohibition in
recognition of these public and Congressional sentiments and

the strong symbolic value it would have in the United States.




EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON. D C 20503

September 26, 1985

Honorable Edwin Meese, 111
United States Attorney General
Washington, D.C. 20530

Dear Mr. Attorney General:

Enclosed, in accordance with the provisions of Executive Order
No. 11030, as amended, is a proposed Executive order entitled
*Prohibition of the Importation of South African Krugerrands®,
that would prohibit import of the South African Krugerrand
effective October 11, 1985.

Executive Order No. 12532 of September 9, 1985 prohibited certain
trade and other commercial transactions with South Africa,
pursuant to the President's authority under the International
Emergency Economic Powers Act (IEEPA) and other statutes, because
of the policy of apartheid maintained by the Government of South
Africa. Section 5(a) of that Order also directed the Secretary
of State and the United States Trade Representative to consult
with other parties to the General Agreement on Tariffs and Trade
(GATT) with a view toward adopting a prohibition on the import of
South African Krugerrands.

The Department of State and the United States Trade
Representative have completed those consultations and believe it
appropriate for the President to prohibit the importation of
Krugerrands. As set forth in the accompanying memorandum from
the Legal Adviser of the Department of State, the Department
believes that strong legal arguments can be made that a
prohibition on import of Krugerrands is consistent with the
international legal obligations of the United States under the
GATT. The Department also notes that none of the countries
consulted objected to the ban, and that several GATT countries
have reached similar conclusions.

At the request of the Department of the Treasury, the import ban
will take effect on October 11, 1985, so that Treasury may have
sufficient time to develop the regulations necessary to enforce
the import prohibition.

In order to ban the import of Krugerrands, it will be necessary
for the President to invoke the provisions of IEEPA. In the view




of the Department of State, current conditions in South Africa
are sufficient to warrant this additional step in order to deal

with the continuing emergency.

In order to comply with the notification provisions of IEEPA,
after signing the proposed Executive order, the President also
must sign the attached notification informing Congress that he
has exercised his authority under that statute and stating the
reasons why he believes such action is necessary to deal with the
circumstances that constitute the unusual and extraordinary
threat to the United States.

Your staff may direct any questions concerning this proposed
Executive order to Mr. John F. Cooney of this office (395-5600).

This proposed Executive order has the approval of the Director of
the Office of Management and Budget.

Sincerely,

fiong

Michael J. Horowitz
Counsel to the Director




EXECUTIVE ORDER

PROHIBITION OF THE IMPORTATION OF THE
SOUTH AFRICAN KRUGERRAND

By the authority vested in me as President by the
Constitution and laws of the United States of America, including
the International Emergency Economic Powers Act (50 U.S.C. 1701
et seg.), in order to take steps additional to those set forth in
Executive Order No. 12532 of September 9, 1985, to deal with the
unusual and extraordinary threat to the foreign policy and
economy of the United States referred to in that Order, and in
view of the continuing nature of that emergency, the
recommendations made by the United Nations Security Council in
Resolution No. 569 of July 26, 1985, and the completion of
consultations by the Secretary of State and the United States
Trade Representative directed by Section 5(a) of Executive Order
No. 12532, it is hereby ordered that the importation into the
United States of South African Krugerrands is prohibited
effective 12:01 a.m. Eastern Daylight Time October 11, 1985. The
Secretary of the Treasury is authorized to promulgate such rules
and regulations as may be necessary to carry out this

prohibition.

THE WHITE HOUSE,




TO THE CONGRESS OF THE UNITED STATES:

On September 9, 1985, I informed the Congress pursuant to
Section 204 (b) of the International Emergency Economic Powers
Act, 50 U.S.C. 1703(b), that I had exercised my statutory
authority to prohibit certian transactions involving South Africa
(Executive Order No. 12532). I also informed the Congress that
the Executive Order directed the Secretary of State and the
United States Trade Representative to consult with other parties
to the General Agreement on Tariffs and Trade with a view toward
adopting a prohibition on the import of Kruggerrands.

In order to deal with the unusual and extraordinary threat to
the foreign policy and economy of the United States referred to
in Executive Order No. 12532, and in view of the continuing
nature of that emergency, and in view of the successful
completion of those consultations, I am today exercising my
statutory authority to prohibit such imports effective
October 11, 1985.

All of the measures I have adopted against South Africa are
directed at apartheid and the South African Government, and not
against the people of that country or its economy. The
Kruggerrand measure ordered today was taken in recognition of the
fact that the Kruggerrand is perceived in the Congress as an
important symbol of apartheid. This view is widely shared by the
U.S. public. I am directing this prohibition in recognition of
these public and Congressional sentiments.



Executive Order
Prohibition on the Importation of the

South African Krugerrand

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including the International Emergency Economic Powers Act (50
U.S.C. 1701 et seg.), and considering the findings made in
Executive Order No. 12532 of September 9, 1985 and the
authorities relied upon in that order, and in view of the
completion of consultations by the Secretary of State and the
United States Trade Representative directed by Section 5 of
Executive Order No. 12532, I hereby prohibit the importation
into the United States of South African Krugerrands effective
November 4, 1985. The Secretary of the Treasury is authorized
to promulgate such rules and regulations as may be necessary to

carry out this prohibition.

THE WHITE HOUSE

September




TO THE CONGRESS OF THE UNITED STATES:

On September 9, I informed the Congress pursuant to Section
204 (b) of the International Emergency Economic Powers Act, 50
U.S.C. 1703(b), that I had exercised my statutory authority to
prohibit certain transactions involving South Africa (E.O.
12532). I also informed the Congress that the Executive Order
directed the Secretary of State and the United States Trade
Representative to consult with other parties to the General
Agreement on Tariffs and Trade with a view toward adopting a

prohibition on the import of Krugerrands into the United States.

The consultations have been completed, and I am today
exercising my statutory authority to prohibit such imports

effective November 4, 1985.

All of the measures I have adopted against South Africa are
directed at apartheid and the South African Government, and not
against the people of that country or its economy. The
Krugerrand measure ordered today was taken in recognition of
the fact that the Krugerrand is perceived in the Congress as an
important symbol of apartheid. This view is widely shared by
the U.S. public. I am directing this prohibition in
recognition of these public and Congressional sentiments and

the strong symbolic value it would have in the United States.
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March 14, 1986

MEMORANDUM FOR DAVID L. CHEW
STAFF SECRETARY AND DEPUTY ASSISTANT
TO THE PRESIDENT

FROM: JOHN G. ROBERTS
ASSOCIATE COUNSEL TO THE PRESIDENT

SUBJECT: Report to Congress on South Africa
National Emergency

Counsel's Office has reviewed the above-referenced draft report.
In line 9 of the second paragraph on page 2, change "the latter"

to "that." 1In line 4 on page 3, change "Krugerrand" to
"Krugerrands." In line 7 on page 3, change "5" to "5(a)." 1In
line 16 on page 3, change "11" to "9." 1In line 16 on page 4,

change "8" to "6."
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Document No.

WHITE HOUSE STAFFING MEMORANDUM

DATE: 3/14/86 ACTION/CONCURRENCE/COMMENT DUE BY: NOON TODAY

syBJECT: REPORT TO CONGRESS ON SQUTH AFRICA NATIONAL EMERGENCY

ACTION FYI ACTION FY!I
VICE PRESIDENT ad a LACY a a
REGAN ad a POINDEXTER a J
MILLER ad a RYAN a O
BALL / a SPEAKES a a
BUCHANAN a a SPRINKEL a a
CHAVEZ O a SVAHN a a
CHEW oP p!s THOMAS o O
DANIELS a TUTTLE O a
FIELDING -9 J a % a / |
HENKEL a m| O
HICKS a a O O
KINGON J O O 0O

REMARKS:

Please provide any comments/recommendations on the attached

by Noon today. Thank you.

RESPONSE:

David L. Chew
Staff Secretary



THE WHITE HOUSE

WASHINGTON .
1839

March 13, 1986

MEMORANDUM FOR THE PRESIDENT

THRU : EXECUTIVE CLERK
FROM: JOHM M. POINDEXTER
SURJFECT: Your Report to Congress on the South

Africa Executive Order

Issue

To forward a report to Congress on the Scuth Africa Executive
Crder.

Facts

Under the International Emergencv FEconomic Powers Act, vou are
required to submit a report to the Congress on the actions taken
with respect to the national emergency on South Africa at *he
close of each six-month pericd following the declaration of that
emergency. The national emergency on Scuth Africa was declared
non September 9, 1985, in Executive CQrder 12532, in which vecu
declared that the policies and actions of the South African
Government constituted an unusual and extrzordinary threat to the
foreiagn policy and economv of the U.S.

Niscussion

At Tab A 1s a draft of the first six-month report to the
Congress prepared by the Department of State. It has been
cleared by NSC, the Executive Clerk's office, the Devartments of
Commerce and Treasury.

Recommendation
X No
Approve the attached Report to Congress.
Attachmrent
Tab A Dratt Report to Congress

Prepared hv Helen Soos

cc: Vice President



Message to the Congress Reporting on Actions Taken pursuant

to Executive Order No. 12532 of September 9, 19385,

March _, 1986

To the Congress of the United States:

On September 9, 1985, in Executive Order 12532 (50 Fed.
Reg. 36861, Sept. 10, 1985), I declared a national emergency
to deal with the threat posed by the policies and actions of
the Government of South Africa to the foreign policy and

economy of the United States.

Pursuant to that Order, I prohibited <—ertain
transactions, including the following: (1) the making or
soproval of bank loans to the Scuth African Government, with
certain narrow exceptions; (2) the export of computers and
related goods and technology to certain government agencies
and any apartheid enforcing entity of the South African
Government; (3) nuclear exports to South Africa and related
transactions, with certain narrow exceptions; (4) the imoort
into the United States of arms, ammunition, or military
vehicles nroduced in South Africa; and (5) the extension of
export marketing supporkt to U.S. firms employing at least
twenty-five persons in South Africa which do not adhere to

certain fair labor standaris.



In addition, I directed (6) the Secretary of State and
the United States Trade Representative to consult with other
parties to the General Agreement on Tariffs and Trade with a
view toward adopting a prohibition on the import of
Krugerrands; (7) the Secretary of the Treasury to complete a
study within 60 days regarding the feasibility of minting
U.S. gold coins; (8) the Secretary of State to take the_
steps necessary to increase the amounts provided for
scholarships in South Africa for those disadvantaged by the
system of apartheid and to increase the amounts allocated
for South Africa in the Human Rights Fund; and (9) the
Secretary of State to establish an Advisory Committee to
provide recommendations on measures to encourage peaceful

change in South Africa.

The declaration of emergency was made pursuant to the
authnrity vested in me as President by the Constitution and
laws of the United States, including the International
Emergency Economic Powers Act, 50 U.S.C. 1701 et seg., and
the National Emergencies Act, 50 U.S.C. 1601l et seg. I
submitted a report regarding the declaration to the Congress
on September 9, 1985, pursuant to Section 204 (b) of the
International Emergency Economic Powers Act. Pursuant to
Section 204 (c) of the latter act, T am today reporting on
the major actions taken in the exercise of the authorities

contained in that act and Executive Order 12532. The



following actions are listed in chronological order, and a

copy of all implementing rules and regulations is enclosed.

On October 1, 1985, in Fxecutive Order 12535, I
prohibited the importation of the South African Krugerrand.
into the United States effective October 11, 1985. (50 Fed.
Reg. 40325, Oct. 3, 1985). This order implemented the
course of action contemplated in Section Sﬁbf Executive

Order 12532.
i
On October 7, 1985, the Bureau of Alcohol, Tobacco and
Firearms of the Devartment of the Treasury issued
regulations on the Importation of Articles on the United
States Munitions Import List (50 Fed. Reg. 42157, Oct. 18,
1985)., These regulations implemented the prohibition of

certain arns imports contained in Section 1(d) of Executive

Order 12532.

On October 11, 1985, the Qffice of Foreign Assets
Control of the Department of the Treasury issued the South
African Transactions Regulations (50 Fed Reg. 41482, Oct.

15, 1985). These regulations implemented the ban on the

importation of the Krugerrand.

On October 22, 1985, the Department of State published

a notice in the Federal Register regarding the Establishment



of the Advisory Committee on South Africa (50 Fed. Reg.
42817, Oct. 22, 1985). The Charter of the Advisory
Committee has been filed with the Senate Foreign Relations
Committee, the House Foreign Affairs Committee, and the
Library of Congress. The Committee shall render a report to
the Secretary of State within one year of its first meeting,

which was held on January 29-30.

On November 4, 1985, the Department of State issued
proposed regulations for public comment on South Africa and
Fair lLabor Standards (50 Fed. Reg. 46455, Nov. 8, 1985),.
The draft regulations were designed to implement the fair
labor provisions stated in Section 2 of Executive Order
12532. Final regulations were issued by the Department of
State on December 23, 1985 (50 Fed. Reg. 53308, Dec. 31,

1985).

On November 8, 1985, the Office of Foreign Ascsets
Control of the Department of the Treasury issued the South
African Transactions Regulations (50 Fed. Reg. 46726, Nov.
12, 1985). These regulations implemented the kank loan

nrohibition of Section 1(a) of Executive Order 12532.

On November 8, 1985, the Secretary of Treasury
submitted a report on the feasibtility of minting U.S. gold

coins. On December 17, 1985, I signed the Gold Bullion Coin



- &
ol

Act of 1985 (Pub. L. 99-185), which requires the minting of

such coins.

On Wovember 14, 1985, the International Trade
Administration of the Department of Commerce issued
regulations on Export Controls on the Republic of South
Africa (50 Fed. Reg. 47363, Nov. 18, 1985). These
regulations implemented the computer export prohibition in
Section 1(b) and the prohibition against licensing exports
to nuclear production and utilization facilities in Section

l(c) of Executive Order 12532,

The policies and actions of the Government of South
Africa continue to pose an unusual and extraordinary threat
to the foreign policy and economy of the Unitad States. I
shall continue to exercise the powers at my disposal to
apply the measures contained in Executive Order 12532 as
long as these measures are appropriate, and will continue tc
report periodically to Congress on significant developments

pursuant to 50 U.S.C. 1703(c).

The White House

March _, 1985



Enclosures

Rules and Regulations Tssued in
Implementation of Executive Orders 12532 and 12535

Arms Imports Regulations (Treasury, Bureau of Alcohol,
Tobacco, and Firearms)

Krugerrand Regulations (Treasury, Office of Foreign Assets
Control)

South Africa Fair Labor Standards (State): Proposed
regulations

South Africa Fair Labor Standards (State): Final regulations

Bank Loan Regulations (Treasury, Office of Foreign Assets
Control)

Computer Export Regulations (Commerce)
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TREASURY oe. and the extarns! security and ** o United Nations Security Oouncil
wm oF ﬂ! . Y ign policy of the United States. After  Resolution 418 of November ¢, 1077.
Suresu of Alcohol, Tobsooo and consultation with the Departments of Exports of items covered by this
Firearms : - ‘State and an:;::rwllim of2Z?  embargo are consequently prohibited by
L CFR Part §7 ars toconformto ‘  ghe Departinent of State pursuant to the
. YCARPITI WY the Btate 1ITARend - ° faternstional Treffic in Arms
TV.0. ATR-215) Bxecutive Ordar 12532 (SO FR 36801 - - tions (22 CFR 128.1).On -
.. : . - (1e88)). Pe o December 13, 1084, (he United States
tmportation of Articies on the United Kditorial Charges. the woted In favor of Security Council
States Munitions import List document we have amended all . . Resolution 858 regarding the import of
veferences 10 "2 CFR" foreflect 27 - g gmmunition. and military vehicl
asewey: Bureau of Alcohol, Tobacco CFR" and “sec. 414 of the Mutua! ~~ ° Yy n"! ehicles
and Firesrms (ATF). Treasury. - Security Act of 1954 o reflect “Sec. 88, uced in bt ‘Ah'luh a. The .
Acnow: Finsl rule (Tressury decision). - Arms Export Control Act of 1876, partment of State has confirmed that
On December 8, 1984, the. Additionally, sll references pertaining to h’“‘b' menl:.by this mtgngo "M:}‘
SUAEMARY: mber 8, 1084, Lhe the Cana! Zone have been daleted as the  87® Subject to the import furisdictian

Department of State published a final
sule (49 FR 47682 (1084)) revising the
Internationa! Traflic in Arms
Regulstions (TTAR). This final rule
eonforms the stions in & CFR Pant
47 10 the revised ITAR and improves the
regulatory scheme established under the
Asrms Export Control Act of 1678 to
eontrol the import of defense articles
and defense services. This fina! rule also
fmplements U.N. Security Council
Resolution 538 and Executive Order
22532 {30 FR 36861 (19835)) regarding

- geriain imports from South Africa.
@ATE: This fina! rule is effective
getroactive to October 11, 3985.
POR PURTHER INFORMATION CONTALT.
Lonnie Muncy or Teri Byers, Buresu of
Alcohol. Tobacco and Firearms, 1200
Pennsylvania Avenue. NW,
Washington, DC 20228, ATTN: Firearms
and Explosives Imports Branch,
Telepbane No. (202) 866-7181.
SUPALIMENTARY BFORMATION

- Background

Executive Order 11858 of Janoary 18

1977, a8 mo: (62FR cmlum)) ¢

. delegnted authority to control exports o
defense articles and defense services to
the Secretary of State. The above
Executive Order also delegated to the

Secrelary of the 'hunultbc suthority
fo control the import of defense articles
and services.

On Jenuary 25, 1674, 27 CFR Part 47
was published in its current form (39 FR
3251 (1974)). Since tha! tire there has

B0 substantial revision to Part 47.
On December 14, 1980, the Office of
Munitions Control. Department of State,
published » ed comprehensive
revision of the Internationa) Traffic in
Arms Regulations (ITAR). issued under

Arms Expori Control Act of 1676 (45
FR 83970 (1880)). On December 8, 1984,
the D‘Nﬂ:{enlﬁof ?ute published a
ective January 1. 1985,

revising the ITAR (40 FR 47682 (1985))
which is codified at 22 CFR Parts 121-
“.“ Pursuant to § 47.55, ATF is guided
21:! the views of the Depsrtments of State

Defense on matters sfecting world

Cana) Zone is 8o longer under the
furisdiction of the United States
pursuant to the Panama Canal Tresty of

977.

Revision of the US. Munitions Import
List The defense srticles controlled
under Part 47 are known as the US.
Munitions Import List. This List is an
expurgated list of the articles tontrolled
mnder the ITAR and known as the US.
Munitions List The organization of the
U.S. Munitions tmport List has basically
stayed the same. The modifications -
which are made simplify and modernize
the terminology in the various
cstegories. Notable sdditions to the list

are “combat sho " and "hmnuy
' mleﬂmm% firearms baving

specia! military application in Category
L Munh-ludi.n;‘zh&mdn)
firearms and bayonets have been )
daleted from Ca L :

Procedures for @ Registered
bu:,mr. Thﬁ. to mm as
an importer have not changed. However,
Ibe‘gn‘shwhuhwudbwn
o the fees charged to registeras @ )
manufacturer or exportsr under the
STAR. This fee increase is the first since
1986. Additionally, refunds will be .
:midend stthe tb'eﬂm mu:tf of the

porter prior lo the beginning of any
year for which e refund is clsimed.

Procedures for Filing ATF Form 8A.
The procedures for Biling ATF Form GA,
Relesse and Receipt of Firearms,
Ammunition and Implements of War,
are changed 10 require that the US.
Customs officer and the importer return
a copy 1o the address specified on the
form instead of to the Regional Director
{Compliance).

Restrictive Countries. The
‘Department of State revised the list of
countries or areas for which licenses
and other als for shipments of
defense articies and services will be
denied. The list of countries or areas for
which import restrictions apply in
§ 4752 has been revised (o conform to
the Department of State list.
Additionally, the U.S. maintains an arms
embargo agsinst South Africs pursuant

the Office of Munitions Control {eg..
femporary imporis) are also prohibited
uant to 22 CFR 128.1. In addition. on
tember §, 1085, the President signed
Executive Order 12532 prohibiting trade
and certain other bansactions Involving
South Africa. Category XXII has been
added to restrict the importation of
@efense articles, and technica)l dats
relating to defense articles, from South
Africa. Finally, the United Nations
fmport embargo on materials eriginating
fn Southern Rhodesia is no longer in
force. and consequently an tmport
embargo on items originating in

. Bouthern Rhodesia contained in

$§ 47.82(c) is repealed.

Exemptions from Canodo. The tmport
permit sxemption for articles in
Categories L 11, Il and IV coming from
Canads has been eliminated. bmport
permits for these articles (except for
osrlain components. parts and
accessaries) are required under Perts
178 and 178. This will eliminate
the inconsistency between the

ations and the confusion as to
cb components, parts and
scoessories require an impart permit.

Administrative Procadure Act

Under § 4734, the functions conferred
ander eection 38 of the Arms Export
Contro} Act of 1978 are excluded from
tbe operation of Chapter 8
{Administrative Procedure) of Title 8,
United S.t;:!nhsode with nsmcl to Rule
Making judicating.
functions are concerned with “a military
o7 foreign affaire Function of the United
States.” Accordingly, this regulation
may be sdopted without prior :
publication of s notics of proposed
sulemaking or opportunity for bearing.
Drafting Iaformation T

The principal suthors of this final rule
are Lonnie Muncy and Teri Byers.
Firearms and Explosives Imports
Branch. Buresu of Alcobol, Tobaceo and
Pirearms.



Ust of Subjecs BT COR Pt €, - .
* procedures, Arms oootral, Arms sad

snunitons, Authority delegatisns,
Cusioras daties and inspection, &mports,
- Penalties, Reporting requirements.

Compliance with Exscutive Order 212231

+  This document is oot subject to

Executive Order 22291 of Febmuary 17, -
3981 (48 FR 13190 (1961)) because it
concerns a military or foreign affai
_function of the Uniled States. .

“The requirements to callect
information contained in this final rule
heve been reviewed and approved by
e Office of Managemen! and Budget
under the Paperwork Reduction Act of
1980, Pub. L 96-811, ¢4 US.C, Chapter
8.

Forms .

This chart displays the esatrol .
oumbers assigned Lo information
collection requiremsents by the Office of
Sdanegement and Budge! purssant to the

Paperwork Reduction Act of 1980, Pub.
Les-81L . -
Guxien atue Waies 1

ooy w1s0021
f a3 W02
fon 812001
faa -7
o6 %12-00v0
gers S-0084
Reguistory Flexibility Act

‘Because a notioe of proposed

rulemaking s not reqaired for this final
rule under 5 US.C. 553(b), the provisians
of the Regulatory Flexibility Act (Pub. L.
96-35¢. 94 Stat. 1165, § US.C. 801 et seq))
relating to the preparalion of &
regulatory fexibility analysis are not
applicable ¢ this Bnal rele.

Authority and lasuancs
Paragraph 1. ‘The authority citation for
Part 47 continues te 1ead as follows:

Asthesity: Section 38. Pub. L 94-329. 90
But 764 (2 US.C T8} 44 US.C. 3500(h).

§$ 87.¢ lAmonded)

Par. 2 Section 47.1 is amended by
replacing “section 414 of the Mutual
Security Act of 1954~ with “Section 58,
Arms Export Control Act of 1878".

Par. 3. Section 47.2 is revised by
deleting paragraph (b) pertaining to the
Panama Canal Zane. and redesignati
paragraphs (c) end (d) as (b) and (c}:
deleting from paragraph (c) the pirase
" . .coming into the Panama Canai
Zone and to importations of al} List

articles . .. -*, end edding the wards

U S Manitions * before the ward
“List” in the secon m:?‘t)l -
peragreph (c); in paragrs replsding
“the Mutua! Security Act of 1954" with
*Section 2, Arms Export Control Act of
1978"; end seplacing “26 CFR"' writh ‘27
CFR" in all paragraphs. The section is *
tevised 1o mead as fellowr:

§472 Relafion 10 slherlewsand .
soguistions.’

{a) ALl of those itemms oo the US
Munitions Import List (see § £7.21)
which are “frearms” ar “ammunition”
as defined in 18 U.S.C. 821(a) are sobject
to the interstate and foreign commerce
controls contained in Chapler 44 of Title
18 US.C and 27 CFR Part 178 and if
they are “firearms” within the definition
satout in 28 US.C. $8¢5(a) are also
subject to the provisions of 27 CFR Part
170. Any person engaged in the business
of importing firearms or ammunition as
defined in 18 U.S.C. 821(a) must obtain a
license ander the provisions of 27 CFR
Part 178, and if be imports firearms
which fall within the definition of 28
U.5.C. 5845{a) must also register end pay
special tax pursuant to the provisions of
27 CFR Part 179. Such licensing.
registretion and special lax
sfequirements are in eddition ¢ .
cegivtration ander Subpart D of this part.
{b) The permit procedures of Subpart
E of this part ere applicable to ofl
importations of articles om the US.
Munitions Import List not subject to
vontrals under 27 CFR Part 178 or 179.
US. Munitions import List urticles -
sebject to controls under 2 CFR Part
178 ar 27 CFR Purt 179 are subject %o the
import permil proced ures of those
regulations if imparted into the United
States (within the meaning of 27 CFR
Parts 178 and 179). '
{c) Articles oa the U.8. Munitions
Import List imported for the United
States ar any State or political
subdivision thereof are exempt from the
import controls of 2¥ OFR Past 178 but
are not exempt from control wnder
Section 38, Arms Export Control Act of
1976, waless imported by the United
States or any agency thereo!. Al such
importations wot lnported by the United
&;}nwn&ymm shall be
subject to the import permit procedures
of Subpart E of this part.

Par. & Section 47:11 is ametided by
adding the definitions of “Defense
articles” end Defense services” and by
revising Ghe terms “Firearms” and
“United Btates™ to read as follows:

§ 42.41 Mbeeniag of terem.
Defease articies. Any item designated
in § .21 ar § © 22 This tarw includes

models, and ether suck Homs
which reveal technical data directly

. relatingto § 4721 or § €7.22 For

purposes of Category XXIl. any #tem
enumerated on the U.S. Munitians List
{22 CFR Part 121).

Defense services. (a) the fumishing of
assistagce, including training, to foreign
pereomy in e design. engineeriog,
development, production, processing.
manufacture, use, operation, overhaul,
repair, maintanance, modification, or
reconstruction of defense articles,
whather in the Uniled States ar abroad:

or
®) the fumishing to foreign persons of

any technical dats, whether in the

United States or abroad.

L J * rJ L *

Firearms. a weapon, and all
components and parts therefor, no? over
30 caliber which will or is designed to
or may be readily converied to expe! a

c::jectﬂe by the action of an explosive,

shall not include BB and pellet guns,
and muzzle loading (biack powder)
firearms {including any firearm with a
metchlock, flintiock, percussion cap. or
similar type of ignitian system) or
firearms covered by Category 1(a)
established to have been mamdactured
in or belare 1808.

L] g - L ] L}

Unjted Stotes. When used in the
geographical sense. includes the severa)
States, the Commonwealth of Puerto
Rico, the inpular possessions of the
United States, the District of Columbia,
and any territory over which the United
States exercises any powers of
administration, lagislation, and
hariadicti

Par. 7. Section 4721 ia revised to read
as follows:

§4721 The UK Munitioas bnport List.

The U.S. Manitions List campiled by
the Department of State, Office of
Munitions Control. and published at 22
CFR 1211, with the deletions indicated.
bas been adopted as an esumeration of
the defense articles subject to controls
under this part. The expurgsted iist. set
out below, shall, far the purposes of this
part, be known es the U.S. Munitions
Import List:
The US. Munitions lampart List
Catagary i—Firsaras

(e) Nonaustomatic amd ssmiawiomatic
firearms, 1o caliber 48 nciusive. comba
shotguns, and shoigure with barreis ises than
18 inches io langth. and all components snd
parts lor such firearms. .

() Automatic firearms and all components

und parts for such Brearms to caliber .50
inclusive
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' {c) lnsurgency-counterinsurgency fype
firearms of other weapons having s special
military spplication (e.g. close asssult
wreapons sysiems) regardiess of caliber and
all components and parts for such firearms.

{d) Firearms silencers and suppressors.
including flash suppressors.

{e) Riflescopes manufactured Lo military
specifications and specifically designed or
modified components therefor.

Note: Rifles. carbines. revolvers. and
pistols, to caliber 30 inclusive. combat
shotguns. and shotguns with barrels iess than
18 inches in length are included under

Category 1(s). Machineguns, submachineguns.

machine pistols and fully automatic rilles to
caliber 30 inclusive are included under
Category 1(b).

Cotegory l)—Astillery Projectors

(a) Guns over caliber 50. howitzers.
wortars. and recoiless rifles.

(b} Military flamethrowers and projectors.

(c) Components. parts. accessories. and
sitachments for the articles in paragraphs (a)
end {b) of this category. including but not
limited 1o mounts and carriages for these
srticles. . :
Category lll—Amaunition

{a) Ammunition for the arms in Categories 1
and U of this section.

(b) Components. parts. accessories, and
atiachments for articles in parsgraph (e) of
this category. including but oot limited to
eartridge cases. powder bags. bullets. jackets,
cores, shells {(excluding shotgun shells).
projectiles. boosters, fuzes and components
there{or, primers, and other delonating
devires [or such ammunition.

{c) Ammunition belting and linking -
machines. :

{d) Ammunition manufacturing machines
end ammunition losding machines (excep!”
bandlcading ones).

Note: Cartridge and shell casings are
included under Category Il unless. prior to
their importation. they have been rendered
eseless beyond the possibility of restorstion
for wee as a cartridge or shell casing by
Weens of heating flame trestment. mangling.
crushing. cutting. or popping.

Cotegory IV—Lounch Vahicles. Guided
Missiles. Bollistic Missiles. Rockets.
Torpedoes. Bombs and Mines

{a) Rockets {including but pot lirited to
®eleorological and other sounding rockets),
bombs. grecades. torpedoes. depth charges.
land and naval mines. as well as launchers
for such defense articles. and demolition

and blasting caps.

(b] Leunch vehicles and missile and anti-
Migsile z::m? mudiq but not Lmited to
z‘M ca strategic missiles.

unchers. and sysiems. s

(c} Apparstus, devices. and materials for

ndling. control. activation. monitoring.
detecuon. protection, discharge. or
Selonstion of the articles in paragraphs (a)
aud (b) of this category. Articles in this
Gtegory inciude. but are not limited to. the
. Uou-ix:;';‘usel and cob:;onenll for the

$ category, b recks and

Shackies. bamb shackle relesse units, bomb

'::.l:'l:\h:-;pedo tubes. torpedo and guided

ters. guidance system equipment

and parts. launching racks and projeciors.
pistols (exploders). igniters. fuze arming -
devices, intarvalometers. guided missile
launchers and specialized handling :
equipment. and bardened missile launching
acilities st :

(¢) Missile and space vehicle powerplants.

(¢} Military explosive excavating devices.

(1) Ablative materials fabricated or
semifabricated from advanced composites
{eg. silics, graphite. carbon. carbon/carbon.
and boron filsments) for the articles in this
category that are derived directly from or
specifically developed or modified for
defense articles. - -

{g) Non/nuclear warbeads for rockets and
guided missiles.

(h) All specifically designed components or
modified components. parts. accessories.
attachments. and associzted sguipment for
the articles in this category.

Note: Military demolition blocks and
blasting caps referred to in Category IV(s) do
sot include the following articles:

s ———

No.2 ] caps, j
alectric .

ooes.

{c) Delay slectric caps (including
No. 8 and No. ¢ millisecond ones).

(d) Seismogrsph alectric blasting cape
(including 5SS. Static-Mastez, Vibrocap BR.
and SEISMO §R). '

{e) Oil well perforating devices.

Note: Category V of “Munitions List™
deleied as inapplicable o imports.

Cotegory Vi—Vassels of War and Special
Navel Equipment . .

(e) Warships, amphibious warfare vessels.
landing crefi. mine warfare vessels. patrol
wessels. suxiliary vessels and service craft,
experimental types of naval ships and any
vessels specifically designed or modified for
military purposes.

(b) Turrets and gun mounts. arresting gear.
special weapons sysiems. prolective
submarine storage batteries. catapults and
other components. parta, attachments, and
ecoessories gpecifically designed or modified
for combatant vessels.

(c) Mine sweeping equipment. components.
perts. attachments and accessories ~
epecifically designad or modified therefor.

. [d) Harbor entrance detection devices
{magnetic. pressure. and acoustic enss) and
controls and components therefor.

(e) Naval auclesr propulsion plants, their
land prototypes and special facilities for their
eonstruction, support and msintenance. This
includes any machinery, device. component.
or equipment specifically developed or
designed or modified for use in such plants or
facilities. :

Note: The term “vessels of war™ includes.
but is not limited to the following:

(a) Combatant vessels:

(1) Warships (including nuclesr-powered
wversions):

(i) Aircrah carriers (CV, CVN)

" (i5) Battleships (BB)

(iii) Cruisers {CA. CC. CCN)

{iv) Destroyers (DD. DDG)

(v) Frigates (FF. FFG)

(vi) Submarines {SS. 8SN. 8§BN. 6SG.
BSAG).

{2) Other Cambetani Classifications:

_ balluscks an

() Patrol Combetants (PC. PHM)

{li) Amphibious Helicopter/Landing Craft
Carriers (LHA. LPD. LPH)

(1if) Amphibious Landing Craft Carriers
(LKA, LPA LSD. LST)

(iv) Amphibious Command Ships (LCC)

(v) Mine Warfare Ships (MSO).

Auxiliaries:

®) :
(1) Mobile Lipgistics Support;
. {1) Under way Replenishment (AD. AF,
AFS. AO. AOE. AOR) .
(ii) Material Support (AD. AR AS).

(2) Support Ships:

(i) Fleet Support Shipe (ARS. ASR. ATA.
ATF. ATS)

(ii) Other Auxiliaries {AG. ACDS. AGF,
ACM. AGOR. ACOS. ACS. AH. AX. AKR.
AOG, AOT, AP, APB. ARC, ARL. AVM,
AVT).

(c) Combetant Craft:

(1) Patrol Craft:

(i) Coasta! Patrol Combatants (PB. PCF.
PCH. PTF) ’
(ii) River, Roadstesd Craft (ATC. PBR).

(2) Amphibious Warfare Craft:

(1) Landing Craft (AALC, LCAC, LOM.
LCPL. LCPR. LCU, LWT, 8LWT)

(if) Specia) Warfare Craft (LSSC. MSSC,
SDV, SWCL. SWCM).

(3) Mine Warfare Craft:

(i) Mine Countermeanmres Craft (MSB.

(2) Tankers (YO. YOG, YW)
YCF

" (e) Coast Guard Patrol and Service Vessels
and Creft:

(1) Coast Guard Catters {CGC. WHEC,
WMEQ)

(2) Purtol Craft (WPB)
(3) lcabreakers (WAGB)
(4) Ocssnography Vessels (WAGO)
(8) Special Vessels (WIX)
w(a)cb)uoy Tendars (WLB. WIM. WL WLR,

(7) Tugs (WYTM. WYTL)
(0) Light Sbips (WLV).

Cotegory VII—Tanks and Military Vehicles

(s) Military type armed or armored
wehicles. military railway trains. snd vebicles
specifically designed or modified 1o
accommodate mountings for arms or other
specialized military equipment or fitted with
such items.

(b) Military tanks. combat engineer
wehicles. bridge launching vehicles.
carriers.

{c) Sel{-propelied guns and howitzers.

Nots: Category VI (d} and (e) of
“"Munitions List" deleted as inapplicable to
fmports.

(1) Amphibious vehicles.

{g) Engines specifically designed or
modified for the vehicles in paragraphs {a).
(b). (c). and {f) of this category.
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SIL wwing reciproceting engines enly. = QNP information in the form of hineprints,

Trainer aring . ;- . drawings. photograpba. plans. instructions,
or turboprop engines with less than 000 Cotegory XVi~discisar Weapsen Design LBEEIEEI-.ElE.&EF-
borsepower (shp) . and Test Equipmant : state of the art of articles mn the US.

{c) Utility sircraft bearing “U™ designa tions 1a] Any erticke. materisl, poment. or Munitions List. This does aot lachude
and using reciprocatiang engnes euly. device, which s specifically od or fnformation concerning general ecientific,

{d) All lisiscn wirceaft bearing en ‘L modified for e tn the d evign. development,  Bathematical er enginsering principles.
designatios. . .

(¢) AU obeervation aircrafl bearing 0~ - o {abetextion of nuciesr wexpons or suclear g..r?&lﬁhr&i!
ti-noﬂilcalnlluldllr na?__.l)u.u articke. matertal, yment. or changing -."nuanmnni iﬂ .
Q.non,.\_-l-u SI_-RM _‘.p&u-an. ] -nii. Q_l_: . '&:[fhttﬂw«si.l:ﬂ"nl. seclion is revised to read as follows:

f and ks ' or gveluating of suclesr wespons tests or ey

(8) Chemical agenta. including but sot other waciear explowians. except sech itvms §67.22 Fergings, cestings, and mechined
“!i_t."!rolrﬂtn-.ﬂclbﬂnl. — s are in soomal cemmercial we for ether Sodies.
formulstions containing 1% or less CN or C5), 'zln_n-.o-ono.gsgal Euﬁ%nﬂﬂwmc.ﬂz&hﬂwgo:
stermxstors and irritant amoke, and nerve “Munitions List” delsted e inappiicable 1o ~ e Bnr-vno 4
gases and incapacitating agents. .. ienports completed state (su -b’mB.-qﬂbmr

(b) Biological ageata. . ) castings, extrusions, chined

ipment for dissemination. detectian,  Category XX—Submersible Vassals, bedies) which have reached a stage in
-:.nn_,umh_“_:an-:o: af and defense against. the Ocwanographic and Azsociated Equipment manufacture where they are dearly
articles in paragraphs (s} and (b) of this {a) Submeraibis vessels. masned end identifisbie as defense articies. f the
Rﬂwa_.w.. d gg&ﬂ%"lm.“ﬂ . end-item is en article em the US.

EE'F& purposes o I—g E: .
messuring devices manufactured o military maneuver vertically er barizontally at depths !Ixnoalvggg

ficats . powered &y auciear companents, accessories. aftachments
ﬂ&?!g "_aﬂ_-h"uhl b EM-EEE.E_EE?E
at:achmenis. and associated equipment " (b) Submersible vessels. mansed or Casting, extrusion, machined body. stc.
specifically designad or medified for the EEIEF!IE-EE.%.S



ﬁemmisofﬁhpnﬂ.nupth-ﬂ . List” erith “US. Munitions lmport §4742 Applcation fer peralt. ,
fiems as are in normal commercial use. o paragraph (b} - - a0 Pervons required to oblain 8 permft as
) Par. 71. The heading of Subpart R is provided in § 47.41 shall Ble a Form 8

§4731 (Amanded; . . eevisad by replacing “Importations - Part L, in tiplicate, with the Director. On
Pas. 7. Section 4731 {s mmended by Olbe‘l'::.n 'l%ooe'gubiecl tolmport  approval of the application by the

replacing “Import List” with “US. Controls Under 28 CFR Parts 178 and - Director, he will return e origien! to

Munitions fmport List™, _ 179" with *“Permits”. The subpart  the applicant Such approved :
Par.¥. Section 4752 isvevised to - hegding is ravised to read as lollows: . - epplication will serve as fhe permil.

change the beeding of the section: o e e e . @ e . by the Office of Man, d

incresee the registration fees in S : (Approved by the Office of Management

paragraph (b): to amend the procedures ~ Subpert E—Permits : Budget under contral sumber 1512-0017)

for refund of fees paid, and replace o e & e o : § 8744 (Amonded)

O peregraph (e and t Par. 12 Gection 47,41 s revised by ' Par. 18 Section ©.44(a) is amended

Import List” in paragraph (c): and to add  geleting paragraph [b) pertaining to the '

the Office of Management and Budget  Panama Canal Zone and redesignating z :g-dﬁ oﬁcgz_n gi:ho‘f's‘:.c :::u;l

control number for Form 4587 at the end  paregraphs (c) and (d) as (b) snd {c); ty . 1 st of 2608

of the section. replacing 26 CFR" with 27 CFR".and  Arms Export Cantrol Act of 1076"
Section 47.32 is arended by revising  peplacing “Imports List™ with “U.S. Par. 15 Section 4745 is revised to

paragraphs (b) and (c) and adding the Munitions Import List” in paragraphs {a)  change the procadure for £ling Form 6A

OMB control number to the end of the through (c): and sdding additional * with the Director; nphcgng “regional

section to read as follows: categories which ave not exempt fom regulatory administrator” with -

et O e fmport contruls in paragraph (c) The “Director™; and to add the Office of
uu:‘ foe. el e section is revised to read as follows: Managemsen! and Budget cantrol number

e e o ® e - g 6ra &quctmendolm.ecﬁon;
o, Permit requirement. . . - aection is revisad to read as follows:
(b) Registration may be effected for (a) Asticles on the U.S. Munitions - .

periods of from 1 10 § years at the opion  fmport List not subject to import control ~ § 6745 twportatioh.
of the registrent by identifyingon Form  gnder 27 CFR Parts 178 and 179 shallnot  * (a) Articles subject to the import

4587 the period of registration destred. be imported into the United States - - permit procedures of this subpart

The registration fees are as {ollows: except pursuant 1o a permit under this  gmported into the United Sub\z. may be
- : subpart issued by the Director. released from Customs custody 1o the

1year — @so _ (b) Articles on the US. Munitions authorizad to impart same upon

2yesrs sc0 Import List intended for the United . E showing that be has a permit from

3 yoars . %m0 Ststes or any State or political the Director for the importation of the

4 yaars 850 gubdivision thereof, or the District of article or srticles to be released. in

§ yoars 140 Columbie, which are exempt from obtaining the release from Customs

lmport controls of 27 CFR 178118 shall 5004 0f an article imported pursuant

o ; Dot be imported into the United States, - : -
F advance for who! _ ? to permit, the permit holder aball
(c) Foos paid in e . except by the United States or agency prepare Form 6A. in duplicate, and

future years of a mnltiple yoar thereo!, without first ob s permit A X .
e il b e o e U byt Dincior e anish ths ol and gy (o be
:qhnporum :;"a.mz” o omense “bm"m, The Customs officer shall, sfter
Munitions lm.porl E'.?A n::;: fors h(ﬂl A i }': mmm certification, forward the 'wighal Form
portation
refund must be submitied o the Eoport Livt artion s Eaaiioat  8A to the address specified on the form.
irector, Buresu of Alcohol. Tobacro subject to the import contrals of 22 CFR (b) Within 15 days of the date of their
and Firearms, Washington. DC 20228, Pact 178 or 178, except articles .- release from Customs custody, the
Attention: Pirexrms and Explosives - gnumerated tn Cetegories 1. 1. . TV, fmporter of the articles released shall

Imports Branch. prior to the beginning of  Vi(e), Vill(a) XVL. and O and nuclear  foTward to the eddress specified an the
any year for which s refund ie clatmed. wc(:;onc l(t:l.tts(c ;cliv%l.;.-te‘;lun:! form a copy of Form 8A on which shall

{Approved by the Office of Management and  all specifically designed components, be reported any error or dhﬂtplﬂcy
Sudget under control pumber 1512-002) parts. accessories, nmchnm;b. amd aﬁoﬂﬂ:‘ the F‘:"“by‘t‘h“o“#"do?y
. . associsted equipment thereof (sce ‘ pprove ice
el e s 473318 amandad 10 Cp1egory XXJ:or (2] minor components  Managemeot and Budgs under control
Budge! oontrol pumber for Form 4587t~ 37d Parts for Category l(a) firearms,  Bumber 1512-0016)
the end of the section (0 read a follows: (oo DATSls Cylinders raceivens 4705 (amended)
(frames) or complete breech .
$4733 Wouncetion of changes In wmechanisms, when the total value does Par. 38 Section 47.46 is amended to
{Hermton how' = Oy not exceed $500 wholesale in any aingle  @dd the phrase “under this part™ at the
° ™ ® - B transaction. end of the first sentence.
(Approved by the Office of Management snd Par. 13. Section 47.42 {s swvised by Par. 17, Section 47.51 {s revised to
Budget under control nember 1512-0021)  adding the phrase “Part 1" after the replace “Form FC-828/ATF 6522 with
phrase "Form 6"; and w add the Office “Farro ITA-043P/ ATF-4522/DSPs3";
§ 6784 [|Amanded) . o p
‘ _ of Management and Budget control replace “Import List” with “U.S.
Paz. 18 ;Sectmn 734 is mended by mumber for Form 6 Part | at the end of Munitions kmport List"; repiace
replacing “28 CFR" with 2 CFR" in the section. The section (s revised to *Delivery Verification (Form FC-g02)"

pamagraph (a) and replacing "Import - read as followa: with “Delivery Verification Certificate



S. Department of Commerce Form
(l!l'JA-uﬂ)“; and to add the Offics of
Management and Budget control pumber
for Form 4522 at the and of the section.
“The section is revised to read as follows:

§ 4751 bmport sertification and delivery
worification. .

‘Pursuant to agreement with the United
States. certain foreign countries are
entitled to request certification of
Jegality of importation of articles on the
U.S. Munitions Import List. Upon request
of a foreign government, the Director
will certify the importation. on Form |
ITA-645P/ ATF-4522/DSP33. for the US.
fmporter. Normally. the US. importer
will submit this form to the Director st
the time be applies for an import permit.
This document will serve as evidence to
the government of the exporting '
company that the US. importerbas -
complied with import regulations of the
U.S. Government and is prohibited from
diverting. transshipping. or reexporting
ghe material described therein without
the approval of the U.S. Government. -
Foreign governments may also require
documentation attesting to the delivery
of the material into the United States. .
When such delivery certification is
requested by a foreign government, the
USS. importer may obtain directly from
the US District Director of Customs the
authenticated Detivery Verification
Certificate (US. Department of
Commerce Form ITA-847P) for this

purpose.
{Approved by the Office of Management and
Budget under control pumber 0825-0004)
Par. 18. Section 47.52 is revised to
reflect the eddition and deletion of
certain restrictive countries in
paragraph () and 1o revise paragraph
{b) and {c).
Section 4732 is amended by revising
paragraphs {a)={c) to read as follows:

§ 4752 Swport restrictions applicable to

Qurtain countries.
(@) It is the policy of the United States

“ to deny licenses and other approvals
with respect to defense articles and
defense services originating in certain
countries or areas. This policy also
applies to imports from these countries
or areas. This policy applies to Albania.
Bulgaria. Cuba. Czechoslovakia. East
Germany. Estonia. Hungary,
Kampuchea, Latvia, Lithuania. North
Korea, Outer Mongolia. Poland,

Rumania. the Soviet Union and Vietnam.

This policy applies to countries or areas

with respect to which the United States

maintains an arms embargo. I also

applies when an import would not be in

furtherance of world peace and the

;‘c.cumy and foreign policy of the United
tes.

() A defense article authorized for -
fmportation under this part may notbe -
shipped on a vessel, aircraft or other -
means or conveyanoe which is owned or
mudby.wLndwwbmwof

- the countries or areas covered by

paragraph (a) of this section.

* {c) In sccordance with United Nations
Security Council Resolution 558 of
December 13, 1084, and Executive Order -
12332 of September 8, 1085, it is the
‘policy of the United States to deny
z:zmi and othier approvals with

respect to defense articles. and technical
data relating to defense articles, from
South Africa.

§ 6753 (Amended)

Par. 19. Section 47.53(b) is amended to
replace “lmport List™ with “US.
Munitions Import List".

§ 4754 [Amended)

Par. 38. Section 47.54 is amended to
replace “section 414 of the Mutual
Security Act of 1854" with “Section 38.
Arms Export Control Act of 178",

. §41% (Amended)

Par. 21. Section 47.58 is amended to
replace “256 CFR" with “27 CFR", and
*“Import List” with “U.S. Munitions

" lmpaort List”™.

§ 4741 {Amended]

Pat. 22 Section 47.81 is amended to
replace “Import List” with “U.S.
Munitions Import List” in paragraphs (e)
and (b): and to increase the fine from
“$25.000" o “$100,000" in paragraph (c).

§4752 (Amended) ‘
Paz. 23. Section 47.82 is amended to
fncrease the fine from “$25.000" to
“$100,000". :
14753 (Amended)
Paz. 34. Section 47.83 {s amended o
replace “Import List™ with “U.S.

Munitions Import List" and to add &
citation to the source reference st the

" end of the section to read as follows:

“{18 US.C. 843)".
Signed: October 7. 1985.
Sisphen I Higgins.
- Director.
Approved: October 8, 1885
Devid D. Quesn,
Acting Assistan: Secretary (Enforcement and
Operations).
{TR Doc. 85-34719 Filed 10-17-83; 8:45 am)
GLLAM CODE &84
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Office of Foreign Assets Control
SICFRPatSds - - . .
MAMTW.

Reguiations

aaency: Offics of ;'on!p Assets . .
Control, Tressury. :
acTow: Final rule.

sunARY: On October 1, 1985, the
President issued Executive Order No.

- 12538, imposing s banon the - ‘
importation of Krugerrands into the
United States. In implementation of that
order, the Office of Foreign Assets

- Control Is issuing the South African
Transactions Regulations. prohibiting
the importation of Krugerrands into the
United States. :
SPFECTIVE DATE 1201 a.m. Eastern
Daylight Time. October 11. 1985.

POA FURTHER INFORMATION CONTACT:
Marilyn L. Muench, Chief Counsel,
Office of Foreign Assets Control,
Department of the Treasury,
Washington. DC 20220; 202/376-0408.
SUPPLEMENTARY INFOAMATION: Since the
regulstions involve a foreign affairs -
function. the provisions of the
Admninistrative Procedure Act. § US.C.
853. requiring notice of proposed
rulemaking. opportunity for public
participation, and delay in effective
date. are inapplicable. Because no
notice of proposed rulemaking is
required for this rule, the Regulatory
Flexibility Act. 5 US.C. 801, ef seq.. does
not apply. Becanse the regulations are
issued with respect (o0 a foreign affairs
function of the United States. they are
not subject to Executive Order 12291 of
February 17, 1081. dealing with Federal

. Regulations. The information collection
requests contained in this document are
being submitted to the Office of
Managemeant and Budget under the
Paperwork Reduction Act of 1980, ¢4
U.S.C 3501 ef seq. Notice of OMB action
on these requests will be published in
the Federal Register.

List of Subjects in 31 CFR Part 845

South Africa, lmports, Krugerrands. ~
Penalties. Reporting and recordkeeping
fequrements. .

Accordingly, 81 CFR Chapter V is
amended as eet lorth below:
New Pari 345 is added as follows: -

PMTM AFRICA .
TRANSACTIONS REGULATIONS
Subpert A—Relation of this Part 9 Other
Laws and Reguistions . '

Bec.

845.101 Relation of this parst o other laws
and reguletions. |

Subpert B—Prohibitions

$45.201 Prohibition an the importation of
Krugerrands .

545200 Effective date
$45.20¢ Evasions.

Subpert C—~Oeneral Definitions

$45.301 Krugerrands.

545302 United Blates.

Subpert D—interpretations

Subpart 545.401 Reference to amended
ssctions. ...

$45.402 Effect of amendment of sactions of
this chapter er of other orders, et

845403 Krugerrend jewalry.

Subpert E—~Licenase, Authortzations and

Statements of Licensing Policy

845301 Rilect of subsequent kosnss or
suthorization : :

845502 Exclusion from licenses and

outhorizations.
Subpart F~Reports

-845.004 R .
845505 Delegation by the Gecretary of the

"'"i"..?........... allabllity of
v
information.
Subpert i=—{Reserved]

Authority: 80 US.C. 1701 ot seq.: EO.
12535, 50 FR 40328, Oct. 8. 198S.

Subpart A—Reistion of this Part to

.Other Laws and Reguiations

§ 545.101 Reistion of this pert to ether
fows and regulations.

{a) This part is independent of the
otlier parts of this chapter and all other
provisions of law. No or )
autharization under another part of this
chapter or any other provision of law
suthorizes any transaction prohibited by
this part.

" the

<4bj No license er euthorization ander
this part autharizes any transsction
prohibiled by oae of the other parts of
this chapter or any other provision of
law. er ralieves the parties invoived
frem complying with any ether
applicable laws or regulations.

Subpert B—Prohbitions

§8545.201 Prohilion en the bnportation
of Krugorrands. .
* Except as suthorized under this part,
the importation into the United States of
South African Krugerrands is prohibited.
§ 846.203 Eftectve date.

(e) The effective date of the
prohibition in section 545.201 shall be

12:01 a.m. Eastern Daylight Time,
October 11, 1885

"§ 545304 Evesions.

Any transaction for the purpose of, or
which has the effect of, evading any of
the prohibitions in this pert is
probibited.

Subpart C—Qeneral Definitions

" § 845301 Nrugerrands.

The term ds” acludes
Krygerrands of all denominations and
sizes, and that bave been
modified. as by addition of a clasp or
‘loop. into items that can be worn as
fowelry.

§ 545302 United States.

- - The term “United States™ means the
Unitad States and all territories under
jurisdiction thereof. including the
Trust Territory of the Pacific lslands.

Subpert D—interpretations
§ 845401 Neference to smended sections.
‘Reference to any section of this
chapter or to any regulatioa. ruling.
order, instruction, direction or license
fasued pursuant to this chapter shall be
deemed to refer to the same as currently
amended unless otherwise so specified.

§ 545002 Eftect of smendment of
eections of this chapter or of other orders,
otc. .

.Any modification of this chapter or of
any regulation. ruling. order, imstruction.
direction or license issued by the
Secretary of the Treasury pursuant to
mcm utiv& Order No. 1253‘:" shall noctl. 4

oss otherwise specifically provided.
be deemad to affect any act performed
or omitted. or any civil or criminal
proceeding commenced, prior to such
modification. and all penalties.
forfeitures, and liabilities under any
such provision shall continue and may

Z



be enforced a3 if such modification had
potbeenmade. - - | .

§ 845403 Krugerrand jowelry.
Section 545201 prokibits the
importation imto the Usited States of .
that have boen modified., as
by the addition of a clasp or loop, iate
ftems that can be wors as jewelry. For
example, tion of & ascidace
consisting of 8 Krugerrend mountad oo &
chain would be prohibited Section
$45.201 does aot prohibit the
seimportatian into the United States of
Krugerrand jewelry which was
originally into the Unitad
States prior to October 11, 3985

Subpert E—Licenses, Authorizations
and Statements of Licensing Policy

§ 545501 Evec! of mbosguant Soenes er
authorizstion.

No license or other autharization
contained in this chapier or otherwise
fssued by or under the authority of the
Secretary of the Treasury pursuast to
Executive Order 12535 shall be deamed

" 10 authorize or validate any transection
effected prior 10 the issuance thereof,
uniess such license or other
suthorization specifically so provides.

§ 5453502 Exchmion frem Scenses and
authorizstions.

The Secretary of the Treasury
reserves the right to exclude any person
or property from the operation of any
license or to restrict the applicability
thereof to any person or property. Such
action shall be binding upon all persoas
receiving actual or constructive notice

Subpert F—=fReports
1585.001 Rogired reverda.

EBvery persoo angaging i any
Sransaction subject 1o this part shall
keep » full and sccurate record of each
transaction in which be engages,
including any transsction effected
pursuant to license or otherwise. und
such records shall be available for
examination for at least two years afer
the date of such rensection.

§ 545.802 Reports (o be hurnished en
dernand.

Every persoa is required to furnish
under oath, in the form of reports or
otherwise, st any time as may be
required, complete information relative
10 any transaction subject 1o this part,
regardiess of whether such transaction
is effected E:rcrut to license h:r
otherwise. reporis ma ired
-to include the production o uymn
of account. contracts, letters, and other
papers connected with any transaction

‘ person. Bay

§548.793 Punaliies.
{a) A civi of not 1o axceed
B e

who violates any license, order, or
Waseves wilflly vicates

er ates any
Moense. erder. or regulation issued under
this title shall, upon conviction, be fined
aot more than $50.000, or, if a satural
be for not mare
than ten ysars, or both; and any efficer,
director, or t of any corporation
'bohu-%pmidpumhnch
violation may s by s kike Oine,

Qo US.C. 1708) . ’

{c) Whoever, in any matter withis
furisdiction of any department or agency
of the United States knowingly and
willfully falsifies, conceals or covers up
by any trick, schame, or devices -
material fact, or makes any false,

- fictitious or frsudulent statements or
,mmuon or makes or uses any

writing or document knowing the
same to contain any false, fictitious or
fraundulant statemant or entry, shall be
fined not more than $10,000 or
fmprisonsd not more than five years, or
both. :
{13 US.C Wm)

Subpert H-—Procedures

' ) General licanses.

(] 5 [Reserved)

{b) Specific Licanses. Transactions
prohibited under subpart B may be
effected only under specific license.

(1) The specific licensing activities of
the Office of Foreign Assets Cantrol are

ormed by its W Offics and
the Foreign Assets Control Division
g u‘:: Federal Reserve Bank of New

o1

[2) Applications for spedfic licenses.
Applications for spectfic licenses to
engage in any transaction prohibited °
wnder this part are to be Bled in ‘
duplicate with the Federal Reserve Bank

of New Yark. Poreign Assets Contro)
Division, 33 Liberty Streel, New York.
NY 10045. Any parsan baving an interest
in » transaction ar proposed transaction
may file an spplication for s license

s such transaction, and there

is mo t that any other person
transsction

_ baving sa atwrest in sach

:;Ilcdwuldhhhnkk}gorﬁﬁm

(3) Information to be sapplied. The
applioant ;:'mly all h'fomnl.ao;
m MVI Orms an
Instructions. Such documents as may be
relevant shall be attached to sach
application except that documents

rviouly filed with the Office of
'oreign Assets Control may. where'
lpamﬂm. be incorporated by
refarence.

licants may be required
%0 furnish such further information as is

deemed necessary 0 & proper
determination by the Office of Foreign
Asasets Control Faflure to honish

information will not be
::ndmuc of any provision of

South African law. I an applicant or
other party in interest desires to present
additional information or discuss or
argue the application, be may do so at
any tima before or after decision.
ents {or oral presentation

should be made with the Office of
Foreign Assets Control

(4) Effect of denial. The denial of &
licanse does not preclude the reopening
-of an application or the filing of & further
spplication. The spplicant or any other
party in interest may st any time request
explanation of the rsasons for & denial
by correspondance or persanal  *
‘ioterview

(8) Reports under specific licenses. As
@ condition of the igsuance of any
Ecanse. the licensee may be required o
file reports with respect to the
transaction covered by the kicense, in
smch form and at such times and places
as may be prescribed in ibe license or
otherwise

(0) Zssuance of license. Licenses will
be tssued by the Office of Foreign
Aasets Control scting on behalf of the
Secretary of the Tressury or by the
Pederal Reserve Bank of New York,
ecting in sccordance with such
reguletions. ralings, and {nstructions as
the Secretary of the Tressury or the
Office of Foreign Assets Control may
from time to time prescribe, or licenses
may be issusd by the Secretary of the
Treasury acting directly or through &
designated perean, agency. or
fostrumantality.

$ 500002 Dosinions.

‘The Ofice of Poreign Assets Control
or the Federal Reserve Baok of New



York will advise sach applicant of the
decision respecting filed applications.
The decision of the Office of Foreign
Assets Control with respect to an
application shall constitute a final _
agency l:.:tion.

§ 545.503 Amencdment, modification, or
sevocstion.

The provisions of this part and any
rulings. licenses, authorizations,
{instructions, orders or forms issued
hereunder may be amended. modified.
or revoked at any time. :

_ §545.004 Mulermnaking.

(a) All rules and otber public
documents are issued by the Secretary
of the Treasury upon recommendation of
the Director of the Office of Foreign
Assets Control Except to the extent that
there is involved any military. naval, or
foreign affairs function of the United
States or any matter relating to the
agency management or personnel or to
public property. loans, grants, benefits,
or contracts, and except when
interpretive rules. general statements of
policy. or rules of agency organization,
practice. or procedure are involved. or

when notice and public procedure are
tmpracticable, unnecessary, or contrary
to the public interest, interested persons
will be afforded an opportunity lo
participate in rul ing through the
submission of written data. views. or
arguments. with oral presentation in the
discretion of the Director. In genersl,
rulemaking by the Office of F
Assets Control involves foreign affairs
functions of the United States. Wherever
sible. however, it is the practice to

Id informal consultations with
fnterested or persons before the
fssuance of any rule or other public
document. .

- {b) Any interested person may
tion the Director of the Office of
oreign Assets Control in writing for the
fssuance, t or revocation of
any rule.

§845.505 Delegation by the Secretary of
he Tresawry.

Any action which the Secretary of the
Treasury is authorized to take uant
to Executive Order 12535 may be taken

by the Director of the Office of Foreign
Assets Control. or by any other person
to whom the Secretary of the Treasury
has delegated authority so to act.

§ 545008 Ruies
governing svallshillty of

(a) The records of the Office of
Foreign Assets Control which are
required by § U.S.C. 852 to be made
available to the public shall be made
available in accordance with the
definitions. procedures. payment of fees.

_of the Secre

and other provisions of the tions

on the disclosure of records of the Office

and of other bureaus

and offices of the Department issued

under 5 U.S.C. 552 and published as part

1 of this Title 31 of the Code of Federal
ations.

} Any form issued for use In
connection with this part may be _
obtained in person from or by writing to
the Office of Foreign Assets Control. .
Treasury Department, Washington, DC
20220, or the Foreign Assets Control
Division, Federal Reserve Bank of New
York, 33 Liberty Street, New York,
20045. .

Subpart i—liiscelianeous [Reserved]
Dated: October 8, 1988,

Deanis M. O'Connell,

Director, Office of Foreign Assets Coatrol.
Approved: Ociober 8. 1985.

Devid D. Quasa,

Acting Assistant Secretary Enforcament &

Operations. . .
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DEPARTMENT OF STATE

22 CFR Parts 80, 61, 62, 63, 64 and 65
($D-193]

South Africa and Fair Labor Standards

Aagncy: Department of State.
ACTION: Proposed rule.

SUMMARY: Executive Order 12532 of
September 9, 1985 (50 FR 36861)
provides that no department or agency
of the United States may intercede after
December 31, 1985 with any foreign
government regarding the export
marketing activities of certain U.S. firms
operating in South Africa unless they
adhere to the fair labor principles stated
in the Executive Order. I is the purpose
of this proposed rule to implement the
fair labor provisions of executive Order
125832, :

DATE: Comments should be received no
later than December 8, 1985.

ADDRESS: Comments should be sent to
Mr. Edward Cummings, Office of the
Legal Adviser, Room 8420, Department
of State, 2201 C St, N.-W., Washington,
D.C. 20520. All comments received will
be available for public inspection in the
Reading Room of the Department of
State.

FOR FURTHER INFORMATION CONTACT:
Ms. Sue Keogh, Country Officer for
South Africa, (202) 832-8433; or Ms.
Lynda Clarixio, (202} 632-3738, Office of
the Legal Adviser, Department of State.

SUPPLEMENTARY INFORMATION: E.O.
12532 of September 9, 1985 (50 FR 36861)
and E.O 12535 of October 1, 1985 (50 FR
40325) prohibit certain transactions
involving South Africa. These
prohibitions and the other measures
directed by the President are designed
10 encourage peaceful change in South
Africa and to express the unequivocal
opposition of the United States to the
policy and practice of apartheid. They
are not designed to harm the nationals
or economy of South Africa. Rather, it is
the policy of the United States to use its
influence in a positive and visible
manner in South Afirca. One of the
means of doing so involves encouraging
U.S. firms and institutions in South
Africa to take measures to influence
change in that country.



Sections 2 and 3 of E.O. 12532 deal
with the labor practices of U.S.
nationals and their firms in South
Africa, as well as the practices of the
U.S. diplomatic and consular missions in
South Africa. Section 2 praises the
efforts of U.S. firms which have
voluntarily applied fair labor practices
- jn that country. It states that it is the
national policy of the United States to
encourage strongly all US. firms in
South Africa to follow this
commendable example. It is the policy .

of the US. to encourage firms to remain -

in South Africa and to work for change.

The example referred to in the
Executive Order has been set primarily
by the U.S. firms which have voluntarily
subscribed to the Sullivan Code, a set of
principles originally proposed in 1977 by
the Reverend Leon Sullivan. The
majority of U.S. firms in South Africa
apply these principles voluntarily. Their
labor practices are monitored by a
private organization in the U.S.

These firms have set an important
example of how to treat workers with
dignity despite a system of government
that requires severe distinctions based
exclusively on race. In light of the
unique situation in South Africa, E.O.
12532 provides that the U.S. Government
will henceforth not provide certain kinds
of assistance to U.S. firms [described in
§ 60.2) which do not adhere to fair labor
standards in that oountriy. :

E.O. 12532 contains a list of fair labor
principles to which U.S. firms are
expected to adhere. EQ. 12532 reflects a
policy of encouraging change in South
Africa through the labor practices of
U.S. firms, and in particular by the
application of the principles stated in
section 2 of the Executive Order.

The proposed rule defines adherence
{8 61.1} and establishes a reporting
system to verify adherence (Part 63).
The reporting system contemplates that
firms will complete a detailed
questionnaire regarding their labor
practices on an annual basis, one
comparable to that required under the
voluntary Sullivan system.

The E.O. requirements apply to U.S.
nationals who employ at least 25
persons in South Africa. The proposed
rulg. defmetshthe U.S. nationals who are
suoject to the reporting requirements o
the E.O. (e.g., § 6;‘,1.5 angd !qBO.z). sof

It has been the consistent policy of the
U.S. Government to encourage voluntary
adherence to the Sullivan Code and this
remains the policy of the U.S. The
proposed rule is not intended to
‘undercut or affect the highly efficient
Sullivan system. The EO. takes into
account the effectiveness and integrity
of the Sullivan Code monitoring system.
Accordingly, U.S. firms that are bong -

fide participants in the system are
exempted from certain reporting
requirements established by the

- proposed rule.

The proposed regulations also take
into account the past experience of the
United States with respect to the
position of the South African
Government regarding business and
financial reporting requirements of - .
foreign governments, the experience of-
the Sullivan signatories, and the
experience of European Community
countries with their codes of conduct. -

In particular, section 2[b)(9) of the

Export-Import Bank Act of 1945 contains

a number of restrictions on Export-
Import Bank support for exports to
South Africa. For example, no financing
may be provided in support of exports to
private purchasers in South Africa
unless the purchaser has endorsed
certain fair labor provisions and has
proceeded toward their implementation.
These principles are comparable to

" those specified in E.O. 12532. The .

Government of South Africa objected to
some of the initial U.S. Government
reporting requirements established
under this provision. This had the effect
of preventing the implementation of the
reporting requirements. These :
differences were ultimately resolved.
The proposed rule takes into account the
objections made in the past by the South
African Government regarding the
application of the reporting
requirements established under the
Export-Import Bank Act as well as the

" fact that the new reporting requirements

relate to activities in a foreign country.

Finally, it should be noted that this
proposed rule establishes a new and
unusual regulatory scheme. The
experience of the Department of State in
enforcing the final rule could lead to -
proposals for significant changes in the
regulations, and members of the public
and the firms regulated are welcomed to
provide comments at any time to the
Department of State.

These regulations deal with a foreign
affairs function of the United States and
are thus excluded from the major rule
procedures of Executive Order 12291 (46
FR 13193) and the procedures of 5§ U.S.C.
553 and 554. The Department of State
nonetheless believes that the public
should have an opportunity to comment
on the proposed regulations before they
are promulgated as a final rule.
Accordingly, the public is invited to
comment on the regulations during the
next thirty days.

The collection of information
requirements of this rule have been
submitted to OMB for review pursuant
to § 3504(h) of the Paperwork Reduction
Act of 1980. Comments on this matter

should be directed to the Office of
Information and Regulatory Affairs of
OMB, Attention: Ms. Francine Picoult
(202) 395-7231.

" List of Subjects :

22CFR Part60 -

...United States investments abroad,
Fair labor standards, South Africa.

22 CFR Part 61 o _

‘United States investments abroad,
Fair Jabor standards, South Africa.
22 CFR Part 62 '

United States investments abroad,
Fair labor standards, South Africa,
Reporting and recordkeeping
requirements. .

22 CFR Part 63 .

United States investments abroad,
Fair labor standards, South Africa.

22 CFR Part 64

United States investments abroad,
Fair labor standards, South Africa,
Reporting and recordkeeping
requirements. - :

22 CFR Part 65
- United States investments abroad,
Fair labor standards, South Africa,

Exports, Penalties.
Subchapter G (heading) of Chapter 1

" of Title 22, Code of Federal Regulations,

is removed and a new Subchapter G is
proposed to be added to read as follows:

SUBCHAPTER G—SOUTH AFRICA AND
FAIR LABOR STANDARDS

PART 60—PURPOSE OF SCOPE OF
APPLICATION

PART 61—DEFINITIONS
PART 62—REGISTRATION

PART 63—GENERAL POLICIES AND
REPORTING REQUIREMENTS

PART 64—ADMINISTRATIVE
PROVISIONS

PART 65—NON-ADHERENCE AND
PENALTIES -

Appendix to Subchapter G—Examples
of Fair Labor Practices

PART 60—PURPOSE AND SCOPE OF
APPLICATION o

Sec.

" 60.1. General.

60.2 Scope of gpplication.

Authority: Sec. 203. International
Emergency Economic Powers Act (50 U.S.C.
1701); E.O. 12532, Sep. 8, 1985 {50 FR 36861}.



§60.1 General

(a) Generdaf. Section 2 of Executive
Order 12532 of September 9, 1985 (30 FR
36861) provides that it is the policy of .-
the United States o encourage all
United States firms in South Africa to
adhere to certain fair labor standards. It
provides furthermore that mo
department or agency of the U.S. may
intercede with any foreign government
regardmg the export marketing activities
in any country of any national of the
U.S. employing mere than 25 individuals
in South Africa who does not adhere to
the principles stated in the Order. It is
the purpose of this subchapter to
implement these requlrements of E.O.
12532

(b} Relation to the Volumary Sullivan
System. It has been the policy of the
United States since 1977 to encourage
voluntary adherence to the Sullivan
Code agreed to by a majority of U.S.
business firms that operate in South
Africa. The requirements of the
voluntary Code exceed those of the EO.
12532 in certain respects, and the
voluntary natare of the code has set an
example for all firms in South Africa.
The regulations set forth in this
subchapter recognize that some U.S.
nationals are not willing to subscribe to
the Sullivan Code, and these regulations
do not require firms to subscribe to the
voluntary system. All U.S. nationals
described in § 62.2 and § 63.1 are
subject to the requirements of this
subchapter. Such nationals who are
bona fide participants in the Sullivan
system are exempt from certain
reporting requirements in accordance
with § 63.1(d).

§60.2 Scope of appiication. . -
The requirements of this subchapter
are applicable to US. nationals (defined

in Section 61.5) who:

{a) Employ at least 25 individuals in
South Africa;

(b) Own or control more than 50
percent of the outstanding voting
securities of a foreign subsidiary or
other entity that employs at least 25
individuals in South Africa; or

(c) Control in fact any other foreign
entity that employs at least 25
individuals in South Africa. Such control
consists of the aathority er ability ef the
domestic concern to establish or direct
the general policies or day-to-day
operations of a foreign subsidiary or
entity in South Africa. Such authority or
ability will be presumed under the
circumstances described below, subject
to rebuttal by competent evidence
provided to the Department of State at
the time of registration (see § 82.1):

{1) The domestic concern identified in
(b) benefictally ewns or controls

(whether directly or indirectly) 25
perceat or more of the vating securities
of the foreign subsidiary er eatity. if no -
other person owns or controls (whether
directly or indirectly) an equal or larger .
percentage; -

{2) The foreign subsidiary or entity is
operated by the domesfic concern ‘
identified in (b) purswant to the -
provisions of an exclusive management
contract;

{3) A majority of the members of the
board of directors of the foreign
subsidiary or entity are also members of
the comparable governing body of the
domestic concern identified in (b);

(4) The domestic concern idenfified in
(b} has the authority to appoint the :
majority of the members of the board of
directors of the foreign subsidiary or
entity; or

(5) The domestic concern has the
authority to appoint the chief operating
officer of the forelgn aubsxdxary or
entity.

PART ‘1—DEFlNlTlONS

Sec.
81.1 Adherencs.
61.2 Fair labor standards.
61.3 Office of Southem African Aflairs.
614 United States.
61.5 U.S. national.
Authority: Sec. 203, Internafional
Emergency Economic Powers Act (50 U.S.C.
1701); E.O. 12532, Sep. 9, 1985 (50 FR 36861).

§681.1 Adherence.

For purposes of this subchapter,
adherence means (a) agreeing to
implement the principles specified in
§ 81.2 in South Africa, (b) taking good
faith measares to implement each of
these principles, and (c) reporting
accurately to the Department of State on
the measures taken to implement the
principles in accordance with § 83.1.

§61.2 Fair labor standards.

(8) The fair labor standards referred
to in this subchapter are as follows: .

{1) Desegregating the races in each
empioyment facility;

{2) providing equal employment
opportunity for all employees without
regard to race or ethnic origin;

{3) Assuring that the pay system in
South Africa is applied to all employees
without regard to race or ethnic origin;

(4) Establishing a minimum wage and
salary structure based on the
appropriate local minimum economic
level which takes into account the needs
of employees and their families.

{5) Increasing by appropriate means
the number of persons in managerial,
supervisory, administrative, clerical and
technical jobs who are disadvantaged
by the aparthe{d system for the purpose

-

of significantly increasing their
representation in soch jobs:

(8) Taking reasonable steps to
improve the quality of emplayee’s lives
outside the work enrvironment with
respect to housing, transportation,
schooling, recreafion. and health;

(7) lmplementmg fair labor practices
by recognizing the right of all
employees, regardless of racial or other
distinctions, to self-orgamization and to
form. join or agsist labor organizations,
freely and without penalty or reprisal,
and recognizing the right to refrain from
any such activity.

{b) The supplement to this subchapter
contains illustrative examples of the fair
practices referred to in this subchapter.

§681.3 Office of Southern African Affairs.

“Office of Southern African Affairs”
means the Office of Southern African
Affairs, Bureau of African Affairs,
Department of State, Washington, D.C.
20520, ) .

§61.4 United States.

*United States,” when used in the
geographical sense, includes the several
States, the Commonwealth of Puerto
Rico, the insular possessions of the
United States, and the District of
Columbia.

§61.5 U.S. nutional.

For purposes of this subchapter, “U.S.
national” means:

‘(a) Citizens or nationals of the United
States or permanent residents of the
United States (defined in the
Immigration and Nationality Act (8
U.S.C. 1101, § 101{a) 20, 60 Stat. 163));
and

{b) Corporations, partnerships. and
other business associations organized
under the laws of the United States, any
state or territory thereof, or the District
of Columbia.

PART 62—REGISTRATION

Sec.

831 Registration.

62.2  Notification of changes in information

furnished by registrats.

62.3 Maintenance of records by registrants.
Authority: Sec. 203. International

Emergency Economic Powers Act (50 US.C.

1701} E.O. 12532, Sep. 9, 1985 (50 FR 368861).

§62.1 Registration.

Any U.S. national referred to in § 60.2
is required to register with the
Department of State and to indicate
whether the U.S. national or entity
referred to in § 60.2 agrees to implement
the principles stated in § 61.2. They may



also indicate whether they are -
participants in the voluntary Sullivan -
system. Registration can be .
accomplished by filing a completed form
DSP-X with the Office of Southern
African Affairs. Any such national who
believes that it should not be required or
is unable to report on the fair labor
practices of a foreign subsidiary or
entity described in § 60.2 (c) of this _
subchapter should provide a detailed
explanation of the reasons. The
explanation should be in the form of a
letter, and should accompany the -
completed registration form. A detailed
questionnaire on fair labor practices will
be provided by the Office of Southern
African Affairs on an annual basis to all
registrants. No fee is required for
registration.

§62.2 Notification of changes in
information furnished by registrants.

A registered U.S. national must notify
the Department of State of any material
changes in the information contained in
the registration. Examples of material
changes include the establishment,
acquisition, or sale of a subsidiary or of
a foreign affiliate, a8 merger, a change of
location, or engaging in a different kind
of business in South Africa. Such
information should be provided within
80 days from the date of the material
change. -

§ 623 Maintenance of records by
registrants.

(a) A U.S. national who is required to
register pursuant to §62.1 must maintain
records concerning the fair labor
practices employed in South Africa by
the U.S. national or any entity referred
to in § 6.2 effective January 1, 1988. Such
records must be maintained for a period
of 3 years.

(b) Records maintained under this
section shall be available at all times for
inspection by the Director of the Office
of Southern African Affairs or a person
designated by the Director.

PART 63—GENERAL POLICIES AND
REPORTING REQUIREMENTS

Sec.

63.1 General policies.

63.2 Influencing activities outside the
workplace.

633 State Department review.

63.4 Waiver. ‘

Authority: Sec. 203, International
Emergency Economic Powers Act (50 U.S.C.
1701); EO. 12532, Sep. 9. 1885 {50 FR 36881).
§63.1 Generst policies.

(a} Any U.S. national or entity ,
described in § 60.2 who does not adhere
to the fair labor standards stated in
§61.2 of this subchapter shall be
ineligible to receive the assistance
specified in § 65.1(b).

{b) Any such U.S. national who does °
not register with the Department of
State prior to February 1, 19886, in -
accordance with § 62.1 shall be
ineligible for the assistance specified in

§651. . : o

{c) All U.S. nationals subject to the
requirements of this subchapter shall
provide an annual report to the .
Department of State describing their
implementation of the fair labor -
principles specified in § 81.2, including
implementation by any entity described
in § 60.2. They shall do so by submitting
a completed questionnaire furnished by.
the Department of State at the time of
registration to the Office of Southern -
African Affairs. The first report shall be
provided no later than February 15,
1887. L

{d)(1) Any U.S. national who is a bona
fide participant in the Sullivan reporting
and implementing system is exempt
from submitting the questionnaire :
referred to in subsection (c). “Bona fide"”
participation means (1) subscribing to
the Sullivan Code and (2) filing the -
report required by the Sullivan -
monitoring mechanism with that
organization and (3) recefving a
Category I or II standing. Bona fide _
particlpants are deemed to be adhering
to the fair labor standards for purposes
of this subchapter. Such U.S. nationals
shall be required to file a letter with the
Office of Southern African Affairs on an
annual basis certifying that they are
bona fide participants in the Sullivan
system. Each such letter shall be
provided not later than January 31-of
each calander year, commencing on
January 31, 1987. Each such letter shall
include the following statement:

1 certify that {name of firm| is a bona fide
participant in the Sullivan system for fiscal
year [insert], and the firm received a [insert]
rating from the Sullivan system for that
period. )

(2) Any U.S. national participating in
the Sullivan system who receives a
Category III (A) standing may also use
the procedures specified in this
subsection. However, such nationals
may use this procedure orily once after
receiving such a rating. If such a ,
national does not receive a Category I or
Il standing for the next fiscal year, it

‘shall not be deemed to be a bona fide

participant pursuant to this subsection

_ and must thereafter complete the

reguired State Department
questionnaire. g

§ 632 Influencing sctivities outside the
workpiace.” ' .

- U.S. nationals referred to in
subsection § 60.2 are enouraged to take
reasonable measures o extend the '
scope of their influence on activities

outside the workplace by measures such
as (a) supporting the right of all
businesses, regardless of the racial
character of their owners or employees,
to locate in urban areas: (b} by
influencing other companies in South
Africa to follow the principles specifed -
in § 61.2; (c) by supporting the freedom
of mobility of all workers, regardless of -
race, to seek employment opportunities
wherever they exist, and (d) by making
provision for adequate housingand -
education for families of employees
within the proximity of the employee's
placeof work. - -

§63.3 State Department review.

{a) The Office of Southern African
Affairs shall review each report
submitted pursuant to § 83.1(c) to
determine whether the U.S. nationalis - -
adhering to the principles stated in
$61.2. :

{b) If the Office of Southern African
Affairs concludes that a person is not
taking such steps, it shall afford the
person thirty days to provide additional
written information to the Department of
State. C

{c) If a U.S. national who was a

) participant in the Sullivan system does

not file the reports required by the
Sullivan monitoring system or otherwise
fails to meet the standards for continued
participation in the Sullivan system, the
U.S. national shall immediately inform
the Department of State. Such
notification should be provided no later
than 30 days after receipt of a
notification from the Sullivan system
that the person is no longer a bona fide
participant. -

§63.4 Watver.

. The Director, Office of Southern
African Affairs, may make exceptions to
the provisions of this subchapter in
cases of exceptional or undue hardship
or when it is otherwise in the interest of
the United States Government.

PART 84—ADMINISTRATIVE
PROVISIONS

Sec.

64.1 Administrative procedures.

642 Annual report.

84.3 Disclosure of information to the public.
Authority: Sec. 203, Internationel

Emergency Economic Powers Act (50 U.S.C.

1701); E.O. 12532, Sep. 8, 1885 (50 FR 36851). -

§ 84.1 Administrative procedures

(a) If the Director, Office of Southern
African Affairs, concludes that a U.S.
national or entity referred to in § 60.2 is
not adhering to the principles specified
in § 61.2, the Office of Southern African
Affairs shall immediately inform the
U.S. national concerned and other U.S.



Government agencies by appropnale :
means.

{b) Any U.S. national who has been
the subject of an adverse decision
pursuant to subsection (a) shall be
entitled to file a written appeal within 30
days of notification of the decision with
the Board of Appellate Review of the
Department of State. The requirements
of Parl 7 of subchapter 1 of CFR this title
shall be applicable to proceedings
before the Board of Appellate Review.

§64.2 Annualreport.

The Office of Southern African Affairs
shall prepare an annual report regarding
implementation of Part 63 of this
subchapter, which shall be forwarded to
other affected U.S. Government agencies
and the appropriate standing
committees of the United States
Congress. .

§64.3 Disclosure of information to the
public.

Subchapter R of this title of CFR
contains regulations on the availability
to the public of information and records
of the Department of State. The
provisions of subchapter R apply to such
disclosures by the Office of Southern
African Affairs.

PART SS—NON-ADHERENCE AND
PENALTIES

Sec. -

65.1 Denial of export marketing support.

65.2 Civil and criminal penalties.
Authority: Sec. 203. International

Emergency Economic Powers Act (50 U.S.C.

1701} E.O. 12532, Sep. 9, 1985 (50 FR 36861).

§65.1 Denial of export marketing support.

(a) In accordance with Part 83 of this
subchapter, no department or agency of

the United States may intercede with . |

any foreign government regarding the
export marketing activity in any country
of any U.S. national or entity referred to
in § 60.2 who does not adhere to the
principles stated in § 61.2 with respect -
to that U.S. national's operations in
South Africa.

(b) For purposes of this section.
“export marketing activity” includes any
contact by U.S. Government personnel
with officials of any foreign government,
which involves or contemplates any
effort to assist in selling a good, service,
or technology in a foreign market. The
following are examples of the activities"
prohibited: .

{1) Assisting non-complying firms by
arranging appointments with foreign
gnvernment officials relating to the
pursuit by the firm of a bid, project. or
other commercial activity;

(2) Intervening with a foreign
government on behall of a non- -

complying firm in pursuit of a bid or
project, unless such intervention is
necessary to ensure a foreign
government's compliance with its
obligations. if any, under the Agreement
on Government Procurement of April 12,
1979 (T.LLA.S. No. 10403); :

(3) Assisting non-complying firms in
obtaining end-user or other foreign
government certificales or
documentation necessary for the
issuance of U.S. export licenses;

(4) Taking any action to assist a non-
complying firm in selling its products,
services or technology with respect to a
foreign government, including assistance
in making appeals regarding foreign
government procedures and practices
adversely affecting the firm's ability to
gain access to the foreign marketplace;

{5) Participation by non-complying
firms in Department of Commerce or
certified trade exhibitions and video
catalog shows in foreign countries;’

(6) Authenticating documents
pursuant to Part 131 of Subchapter N of
this title with respect to the other
activities under this subsection.

(c) The following activities with

_respect to non-complying firms are not

prohibited pursuant to this section of the
Executive Order: : ‘

(1) Preparing marke! research for use
by more than one company and
providing general export information;

(2) Distributing generally available
informational publication such as
Overseas Business Reports, Foreign
Economic Trends, and Business
America; and

(3) Multilateral and bilateral,
government-to-government trade
negotiations to resolve trade issues
which may affect non-complying firms.

§652 Civil and criminal penalties.

(a) This subchapfer is promulgated
pursuant to the authority of E.O. 12532
and the International Emergency
Economic Powers Act (50 U.S.C. 1705)
(IEEPA)). Section 206 of this Act
provides that:

A civil penalty of not to exceed 310 000
may be imposed on any person who violates
any license, order, or regulation issued under
this title.

Whoever willfully violates any license,
order, or regulation issued under this title
shall, upon conviction, be fined not more than
$50.000. or. if a natural person, may be
imprisoned for not more than ten years, or
both; and any officer. director. or agent of
any corporation who knowingly participates
in such violation may be punished by a like
fine, imprisonment, or both.

Section 208 of the International
Emergency Economic Powers Act is
applicable to violations of this

subchapter and to any license, rullmg. -

regulation, order, direction, or .
instruction issued hereunder. These
triminal and civil penalties are
applicable 1o failures to comply with the
registration and reporting requirements
established in this subchapter. However,
they are not applicable to failures to
adhere to the principles stated in § 61.2

(b) Attention is also directed to 18
U.S.C. 1001, whiich provides:

" Whoever. in any manner within the
jurisdiction of any department or agency of
the United States knowingly and willfully
falsifies, conceals or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious or fraudulent statement or
representation or makes or uses any false
writing or document knowing the same to
contain any false, fictitious or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than five
years, or bath.

(c) This section does not apply to the
financing of exports by the Export-
Import Bank to South Africa. Such
financing continues to be the subject of
the requirements contained in Section
2(b)(9) of the Export-Import Bank Act of
1945, as amended.

Appendix to Subchapter G—Examples of Fair
Labor Practices
The following are illustrative examples of
the fair labor standards specified in § 61.2.
(1) Desegregating the races in each

- employment facility: -

{a) Removing al] race designation signs;

(b) Desegregating all eating, medical,
recreation. and work facilities: and

(c) Terminating all regulations which are
based on racial discrimination or preference.

(2) Providing equal employment
opportunity for all employees wilhout regard
to race or ethnic origin:

(a) Assuring that any health, accident,
pension. or death benefit plans that are
established are nondiscriminatory and open
to all employees without regard to race or
ethnic origin; and

(b} Implementing equal and
nondiscriminatory terms and conditions of
employment for all employees, abolishing job
restrictions and differential employment
criteria which discriminate on the basis of
race or ethnic origin.

(3) Assuring that the pay system is apphed
to all employees without regard to race or
ethnic origins:

{(a) Assuring that any wage and salary
structure that is implemented is applied
equally to all employees without regard to
.race or ethnic origin:

(b) Eliminating any distinctions between
hourly and salaried job classifications on the
basis of race or ethnic origin; and

{c) Eliminating any differences in seniority
and in grade benefits which are based on
race or ethnic origin.

(4) Establishing 8 minimum wage and
salary structure based on the appropriate
local minimum-economic level which takes
into account the needs of employees and
their families:



(a) Offering a minimum wage or sslary
structure that is 30 perceat or more higher
than the most recent University of South
Africa Minimum Living Level for a family of 5
or 6 for the area in which the South African
subsidiary or affiliate operates; or

{b) Offering a minimum wage or salary that
is 30% or more higher than the most recent
University of Port Elizabeth Household
Subsistence Level for a family of § or 6 for the
area in which the South African subsidiary or
affiliate operates.

{5) Increasing, by appropriate means, the
number of persons in managerial,
supervisory, administrative, clerical, and

- technical jobs who are disadvantaged by the
apartheid system for the purpose of
significantly increasing their representation
in such jobs:

(a) Developing training programs that will
prepare substantial numbers of persons
disadvantaged by apartheid for such jobs as ~
soon as possible, including: (i) Expending
existing programs and forming new programs
to train, upgrade, and imprave the akills of all
calegories of employees, including )
establishing and expanding programs to
enable employees to further their education
and skills at recognized educational facilities;
and (i) creating on-the-job treining programs
and facilities to assist employees to advance
to higher paying jobs requiring greater skills.

(b) Establishing procedures to asseas,
identify, and actively recruit employees with
potential for further advancement;

(c) Identifying persons disadvantaged by
apartheid with significant management
potential and enrolling them in accelerated
management programs; and

(d) Establishing timetables to carry out this
principle. :

(8} Taking reasonable steps to improve the
quality of employee’s Lives outside the wark
environment with respect to kousing, :
transportation, schooling. recreation, and
health: -~ : :

(a} Providing assistance to employees
disadvantaged by apertheid far housing.
health care, transportation. and recreation
either through the provision of faclities or
services or providing financial assistance lo
employees for such purposes, inchuding the
expansion or creation of in-bouse medical
facilities or other medical programs to
improve medical care for employees
disadvantaged by apartheid and their
dependents; and

(b) Participating in the development of
programs that address the educational needs
of employees, their dependents, and the
community.

- (7) Implementing fair practices by

recognizing the right of all employees,
regardless of racial or other distinctions. to
self-organization and to farm, join, or assist
lubor organizations, freely and without

-penalty or reprisal. and recognizing the right
to refrain from any such activity:

(a) Refraining from: (i} Interfering with,
restraining, or coercing employees in the
exercise of their rights of self-organization
under this paragraph: (i} dominating or
interfering with the formation or Ce
administration of any labar organization o¢
sponsoring, controlling, or contributing
financial or other assistance to i, {iii)

encouraging or discouraging membership in
any labor orgenization by déscrimination In
regard 1o hiring, tepure, promotion, or other
condition of employment, (iv} discharging ar
otherwise disciplining or discriminating
against any employee who has exercised any
rights of self-organization under this
principle, and (v) refusing to bargain
collectively with any orgenization freely
chosen by employees pursuant to this
principle.

{b) Allowing employees to exercise rights
of self-organization, including solicitation or
fellow employees during noaworking bours,
distribution and posting of union literature by
employees during nonworking hours,

- nonworking areas, and reasonable access to

labor organization representatives to
communicete with employees an the
employer’s premises at reasonable times
where there are no other svailable channels
which will enable the laboe organization o
communicate with employees through
reasanable efforta. - -

Dated: November 4, 1985.
Ronald L Spiers,
Under Secretary of State for Management.
[FR Doc. 85-28811 Filed 11-7-86; 8:45 am)
BILLING CODE 4710-00-M '
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DEPARTMENT OF STATE

22 CFR Parts €0 Through 65
'(Departmentai Reguistions 108.846]

South Africa and Fair Labor Standsrds

AQENCY: Department of State.
ACTION: Final rule.

SUMMARY: On November 8, 1985, the
Department of State published a
proposed rule (50 FR 46455) to
implement the fair labor provisions of
Executive Order 12532 of September 9,
1885 {50 FR 38861). This final rule
implements the EO's fair labor
provisions, taking into account the
public comments received.

EFFECTIVE DATE: fanuary 1, 1986.

FOR FURTHER INFORMATION CONTACT:
Paula Reed Lynch, Program Officer,
(202) 331-8275; F. Allen Harris. Deputy
Office Director, Office of Southern
African Affairs (202) 647-8252; or Mr.
Edward Cummings. (202) 647-1571.
Office of the Legal Adviser, Department
of State.

SUPPLEMENTARY INFORMATION: Section 2
of E.O. 12532 (50 FR 36861) deals with
the labor practices of U.S. nationals and
their firms in South Africa. On
November 8, the Department of State




published draft implementing
regulations as s proposed rule for public
comment [50 FR 46455). The
supplementary information ‘gortion of
the proposed rule explains the
background for the lations and the
basic scheme established.

8ix written comments were received
from the public. The Department of
State has reviewed the comments and
bas made certain changes (o the .
regulations as a result. (The changes are
to §§ 83.1(a), 83.1(b). 63.1(d)(1).
83.1(d)(2). 83.1(d)(3), 64.1, 85.1{b).
85.1{b)(5). and 65.1(b}{6).)

The comments dealt primarily with
the relation of the requirements of the
voluntary Sullivan system to those of
the proposed regulations. For example, it
was pointed out that the evaluation
method of the Sullivan system takes into
sccount the performance of {firms in
relation to each other with respect to
some of the principles. Questions were
reised as to whether the Department
would do likewise with respect to those
firms that choose to report directly to
the Department of State. The
Department intends to make decisions
on good faith compliance based on an

evaluation of each report on a case-by-

case basis. The Department does not
intend to rate the companies in relation
to each other.

Another Sullivan-related question
dealt with the reporting requirements for
firms that sign the Sullivan principles
during 1886. A new subsection (d)(3)
was added to § 83.1 to address this
issue.

Section 61.1(a)(8) of the proposed rule
would have prohibited the furnishing of
routine authentication services related
to the other penalties described in that
subsection to firms that do not adhere to
the principles. Upon review, and based
in part on public comments, the
Department has concluded that it is
highly unlikely that routine
authentication services would be
involved in such instances. Maintainin
a specific provision on this matter would
give the erroneous impression that
routine authentications are to be denied
even in cases where there is no
intercession of the kind proscribed in
the EO. The Department has accordingly
decided not to include a specific
provision on this matter. Authentication
services will be denied if the services
requested constitute intercession within
the meaninﬁlof § 85.1(b).

Some of the comments dealt with the
basic requirements of the EO. For
example, one comment recommended
that firms employing less than 25
individuals in South Africa be subject to
the requirements of the regulations.
while another suggested that the

requirement apply only to firms .. -
employing more than 50. The purpose of
these regulations is to implement the EO
end accordingly such comments were

. not accepted in preparing the final rule.
"List of Subjects ' ’
~ 22CFR Part 80

:United States investments abroad,
Fair labor lundnrd:.' South Afn‘ca._ ‘

22 CFR Port 81
. United States investments abroad.

-Falr labor standards. South Africa.

22 CFR Part 82

United States investments abroad,
Fair labor standards, South Africa,
Reporting and recordkeeping -
requirements.

22 CFR Part &3

United States investments abroad,
Fair labor standards, South Africa.

X2 CFRPortss . ... . .
United States investments abroad.

e .

Fair labor standards, South Africa, - ..

Reporting and recordkeeping
requirements. v

22 CFR Port 65

United States investments abroad,
Fair labor standards, South Africa,
Exports. Penalties.

Subchapter G, consisting of Parts 60
through 65 and an Appendix, is added to
Chapter I of Title 22, Code of Federal
Regulations, to read as follows:

SUBCHAPTER G—SOUTH AFRICA AND
FAIR LABOR STANDARDS

i

Purpose and scope of application.
Definitions.

Registration. .

General policies and reporting
requirements.

Administrative procedures.
Non-adherence and penalties.

Appendix to Subchapter G—Examples of Fair
Labor Practices

PART 60—PURPOSE AND SCOPE OF
APPLICATION '

Sec RENEN

0.1 Purpose.
802 Scope of application

Authority: Sec. 203, International i
Emergency Economic Powers Act (50 U.5.C.
1701); E.O. 12532, Sept. 8. 1983 (50 FR 38861).

§60.1 Purpose.

(a) General. Section 2 of Executive
Order 12532 of September 9, 1985 {50 FR
368871) provides that if is the policy of
the United States to encourage all
United States firms in South Africa to
adhere to certrin fair labor standards. It

re B8R28 Y

provides furthermore that no
department or agency of the U.S. may
intercede with any foreign government
regarding the export marketing activities
in any country of any national of the
U.S. employing more than 25 individuals

 in South Africs who does not adhere to

the principles stated in the Order. It is
the purpose of this subchapter to

implement these requirements of E.O.
12532. IR .

" (b) Relation to the Voluntary Sullivan
System. It has been the policy of the
United States since 1977 to encourage
voluntary adherence to the Sullivan
Code agreed to by a majority of U.S.
business firms that operate in South
Africa. The requirements of the
voluntary code exceed those of the E.O

‘12532 in certain respects, snd the

voluntary nature of the code has set an
example for all firms in South Africa.

"The regulations set forth in this

subchapter recognize that some U.S.
nationals are not willing to subscribe to
the Sullivan Code, and these regulations
do not require firms to subscribe to the
voluntary system. All U.S. nationals
described in § 62.2 and § 63.1 are
subject 1o the requirements of this

- subchapter. Such nationals who are

bona fide perticipants in the Sullivan
system are exempt from certain

- reporting requirements in accordance

with § 83.1(d).

§ 602 Scope of application. .

The requirements of this subchapter
are applicable to U.S. nationals (defined
in § 61.5) who: ’

- (a) Employ at least 25 individuals in
South Africa;

{b) Own or control more than 50
percent of the outstanding voting
securities of a foreign subsidiary or
other entity that employs at least 25
individuals in South Africa; or

{c) Control in fact any other foreign
entity that employs at least 25
individuals in South Africa. Such control
consists of the authority or ability of the

-domestic concern to establish or direct

the general policies or day-to-day
operations of a foreign subsidiary or
entity in South Africa. Such authority or
ability will be presumed under the
circumstances described below, subject
to rebuttal by competent evidence
provided to the Department of State at
the time of registration (see § 62.1):

(1) The domestic concern beneficially
owns or controls (whether directly or
indirectly) 25 percent or more of the
voting securities of the foreign
subsidiary or entity, if no other person
owns or controls (whether directly or
indirectly) an equa!l or larger percentage;




{2) The foreign subsidiary or entity is
.operaied by the domestic concern
pugnnnt to the provisions of an
exclusive management contract; o

(3) A majority of the members of the
board of directors of the fareign
subsidiary or entity are also members of
the comparable governing body of the

" domestic concern;

{4) The domestic concemn has the
authority to appoint the majority of the
members of the bosrd of di of the
foreign subsidiary or eatity; or

(5} The domestic concern bas the
authority to appoint the chief operating
officer of the foreign subsidiary or
entity. .

PART ¢1—DEFINITIONS

(=X

8131 Adherence

612 Fair labor standards. » .

8613 Office of Southern African Aflairs.

81.4 United States. .

615 US national ) )
Autbarity: Sec. 203, Internatiopal )

Bmergency Economic Powers Act (SOU.S.C

1701} E.O. 12532 Sept. 9, 1885 (30 FR 38001).

§61.1 Adherence. :

For purposes of this subchapter,
adherence means—

(a) Agreeing to implement the -
principles specified in § 812 in South

ica,

(b) Taking good faith mensures to
implement each of these principles, and

(c) Reporting accurstely to the
Department of State on the measures
taken to implement the principles in -
accordance with § 83.1.

§61.2 Fair labor standards.

(a) The fair labor standards referred
to in this subchapter are as follows:

(1) Desegregating the races in each
employment facility: :

(2) Providing equal employment
opportunity for all employees without
regard to race er ethnic origin;

(3) Assuring that the pay system in
South Africa is applied to all employees
without regard to race or ethnic origin:

(4) Establishing a minimum wage and
salary structure based on the -
appropriate local minimum economic
level which takes into acoount the needs
of employees and their families;

(5] Increasing by appropriate means
the number of persons in managerial,
supervisory, administrative, clerical and
technical jobs who are disadvantaged
by the apartheid system for the purpose
of significantly increasing their
representation in such jobs; .

(6) Taking reasonable steps to
- improve the quality of employees’ lives
outside the work environment with
respect to housing, transportation,
schooling, recreation, and hewtth;

-

{7) implementing fair labor practices
by recognizing the right of all
employees, regardiess of racial or other
distinctions, to seif-organization and to

- form, join or assist labor organtzations, -
freely and without penalty or reprisal, .

and recognizing the right to refrain from
any such activity.
(b) The aupplement to this subchapter

. contains jllustrative examples of the fair,

labor practices referred to in this
aubchapter.

§81.3 Office of Southern African Aftairs.

“Office of Southern African Affairs”
means the Office of Southern African
Affuirs, Bureau of African Affairs,
Department of State, Washington, D.C.
20520.

$81.4 United States.

“United States.” when used in the
geographical sense, includes the several
States, the Commoawealth of Puerto
Rico, the insular possessions of the -
United States, and the Districtof
Columbia. . :

4615 UL Natorsl.

For purposes of this subchapter, “US.
national” means:

(a) Citizens or nationals of the United
States or permanent residents of the
United States (defined in the
Immigration and Nationality Act (8
U.S.C. 1101, 101(a)20, 80 Stat. 183)}; and

{b) Corporations, partnerships, and
other business associations organized
under the laws of the United States, any
state or territory thereof, or the District
of Columbia. st

PART 62—=REGISTRATION

Sec. - .

621 Registration.

822 Notification of changes in information

furnished by registrants

023 Maintensnce of records by registrants.
Authority: Sec. 203, Internstional

Emergency Econamic Powers Act (S0 US.C

U0): EO. 12532 Sept. 9, 1985 (50 FR 34861)

§82.1 Registration ’
Any US. pational referred to in § 60.2
is required to register with the
Department of State and to indicate
whether the U.S. national or entity
referred to in § 60.2 agrees to tmplement
the principles stated in § 61.2. They may
also indicate whether they are
participants in the voluntary Sullivan
¢ system. Registration can be
accomplished by filing a completed form
DSP-95 with the Office of Southern
African.Affairs. Any such national who
believes that 1t should not be required or
is unable to report on the fair labar
practices of a foreign subsidiary or
entity described in § 802 (c) of this
subchapter should provide a detailed

explanation of the reasons. The

. explanation should be in the form of a

letter, and should accompany the
completed registration form. A detailed
questionnaire on fair labor practices will
be provided by the Office of Southern
Alfrican Aflairs on an annus] basis o all
registranis. No fee is required for

Tegistration.

622 WNotification of changes In
information furnished by registrants.

A registered U.S. national must notify
the Department of State of any material
changes in the information contained in
the registration. Examples of material
changes include the establishment,
acquisition, or sale of a subsidiary or of
a foreign affiliate, a merger. a change of
location, or engaging in a different kind
of business in South Africa. Such
information sbould be provided within
60 days from the date af the material
change. -

§$62.3 Nsintenance of records by
registrants.
(a) A U.S. national who is required to
register pursuant to § 62.1 must maintain
con the fair labor

' practices employed in South Africa by

the U.S. national or any entity referred
to in § 80.2 effective Junuary 1, 1988.
Buch records must be maintained for a
period of 8 years.

. {b) Records maintained under this
section shall be available at all times for
inspection by the Director of the Office
of Southern African Affairs or a person

. designated by the Director.
* PART 83—GENERAL POLICIES AND

REPORTING REQUIREMENTS

Sec.

631 General policies.

€32 Influencing activities outside the
workplace.

* 833 State Department review.

634 Waiver.

Autbority: Sec. 203, International
Emergency Ecanomic Powers Act (50 US.C.
1701): E.O. 12532 Sept. §, 1985 (50 FR 36861)

‘§63.1 QGeneral policies.

(a} General. Any U.S. national or
entity described in § 60.2 who does oot
adhere to the fair labor standards stated
in § 81.2 of this subchapter shall be
ineligible to receive the assistance
specified in § 65.1 (b).

{b) Failure to register. Any such U.S.
national who does not register with the
Department of State prior to February
18, 1888, in accordance with § 62.1 shall
be ineligible for the assistance specified
in § 85.1 and shall be subject to the
penalties specified in § 652

(c) Annual reports. All U.S. nationals
subject to the requirements of this



subchapter shall provide an annual
report to the Department of State
describing their implementation of the
fair labor principles specified in § 61.2,
including implementation by any entity
described in § 60.2. They shall do so by
submitting a completed questionnaire
furnished by the Department of State at
the time of registration to the Office of
Southern African Affairs. The first
report shall be provided no later than
February 15. 1987.

(d)(1) Sullivan participants. Any U.S.
national who is 8 bona fide participant
in the Sullivan reporting and
implementing system is exempt from
submitting the questionnaire referred to
in paragraph (c) of this "Bona fide"
participation means {i) subscribing to
the Sullivan Code and (ii) filing the
report required by the Sullivan
moniloring mechanism with that
organization and (iii) receiving a
Category L. 11, or Il1A standing. Bona fide
participants are deemed to be adhering
to the fair labor standards for purposes
of this subchapter. Such U.S. nationals
shall be required to file a letter with the

" Office of Southern African Affairs on an
annual basis certifying that they are
bona fide participants in the Sullivan
system. Each such letter shall be
provided not later than February 15 of
each calendar year, commencing on
February 15, 1887. Each such letter shall
include the following statement:

I certify that [name of firm] is a bona fide
participant in the Sullivan system for fiscal
year |insert). and the {irm received a finsert)
rating {from the Sullivan system for that
period.

Any U.S. national participating in the
Sullivan system who receives a
Category lIIB standing must inform the
Department of State by February 15. If
such a national receives a Category IIIB
standing for the next fiscal year, it shall
not be deemed to be 8 bona fide
participant pursuant to this subsection
and must thereafter complete the
required State Department
questionnaire.

(2) U.S. nationals who become
participants in the Sullivan system in
1986 will be required to submit the first
letter referred to in paragraph (d)(1) of
this section no later than November 15,
1887.

§63.2 influencing activities outside the
workplace.

U.S. nationals referred to in
subsection § 60.2 are encouraged to take
reasonable measures to extend the
scope of their influence on activities
outside the workplace by measures such
as (a) supporting the right of all
businesses. regardless of the racial
character of their owners or employees.

to locate in urban areas: (b) by

“influencing other companies in South

Africa to follow the principles specified
in § 62.2; {c) by supporting the freedom
of mobility of all workers, regardless of
race. to seek employment opportunities
wherever they exist, and (d) by making
provision for adequate housing and
education for families of employees
within the proximity of the employee’s
place of work.

§ 83.3 State Department review.

(a) The Office of Southern African
Affairs shall review each report
submitted pursuant to § 63.1{c) to
determine whether the U.S. national is
adhering to the principles stated in
§61.2. The Office of Southern African
Affairs may request additional
information from the U.S. national and
take any steps that may be deemed
necessary to verify the information
submitted.

(b} If the Office of Southern African
Affairs concludes that a person is not
taking such steps. it shall afford the

- person thirty days to provide additional

vsvritten information to the Department of
tate.

(c) If a U.S. national who was a
participant in the Sullivan system does
not file the reports required by the
Sullivan monitoring system or otherwise
fails to meet the standards for continued
participation in the Sullivan system, the
U.S. national shall immediately inform
the Department of State. Such
notification should be provided no later
than 30 days after receipt of a
notification from the Sullivan system

- that the person is no longer a bona fide

participant.

§63.4 Walver.

The Director, Office of Southern
African Affairs. may make exceptions to
the provisions of this subchapter in
cases of exceptional or undue hardship
or when it is otherwise in the interest of
the United States Government.

PART 84—ADMINISTRATIVE
PROVISIONS

Sec.

84.1 Administrative procedures.

64.2 Annual report.

84.3 Disclosure of information to the public.
Authority: Sec. 203. International

Emergency Economic Powers Act (50 U.S.C.

1701): E.O. 12532 Sept. 9. 1885 (50 FR 36861)

§64.1 Administrative procedures.

(&) If the Assistant Secretary for
African Affairs concludes that a U.S.
national or entity referred to in § 60.2 is
not adhering to the principies specified

in § 81.2. the Office of Southern African .

Affairs shall immediately inform the

U.S. national concerned and other U.5.
Government agencies by appropriate
means.

(b) Any U.S. national who has been
the subject of an adverse decision
pursuant to paragraph (a) of this section
shall be entitled to file a written appeal
within 30 days of notification of the
decision with the Board of Appellate
Review of the Department of State. The
requirements of Part 7 of Subchapter A
of this title of CFR shall be applicable to
proceedings before the Board of
Appellate Review.

§84.2 Annuasl report

The Office of Southern African Affairs
shall prepare an annual report regarding
implementation of Part 63 of this
subchapter, which shall be forwarded to
other affected U.S. Government agencies
and the appropriate committees of the
United States Congress.

§ 84.3 Disciosure of information to the
public.

Subchapter R of this title of CFR
contains regulations on the availability
1o the public of information and records
of the Department of State. The
provisions of Subchapter R apply to
such disclosures by the Office of
Southern African Affairs.

PART 65—NON-ADHERENCE AND
PENALTIES

Sec. .

85.1 Denial of export marketing support.

652 Civil and criminal penalties.
Authority: Sec. 203. International

Emergency Economic Powers Act {50 U.S.C.

1701): E.O. 12532 Sept. 8, 1885 (50 FR 36861)

§85.1 Denial of export marketing support.

{a) In accordance with Part 63 of this
subchapter, no department or agency of
the United States may intercede with

" any foreign government regarding export

marketing activity in any country of any
U.S. national or entity referred to in

§ 60.2 who does not adhere to the
principles stated in § 61.2 with respect
to that U.S. national's operations in
South Africa.

{b) For purposes of this section,
“intercede with any foreign government
regarding export marketing activity”
means any contact by U.S. Government
personnel with officials of any foreign
government which involves or
contemplates any effort to assist in
selling a good., service. or technology in
a foreign market. The following are
examples of the activities prohibited:

{1) Assisting non-complying firms by
arranging appointments with foreign
government officials relating to the




pursuit by the firm of a bid. project. or
other commercial uctivit{.

(2) Intervening with a foreign
government on bebalf of a non-
complying firm in pursuit of a bid or
project, unless such intervention is
necessary to ensure a foreign
government's compliance with its
obligations, if any under the Agreement
on Government Procurement of April 12,
1979 (T.1.A.S. No. 10403).

(3) Assisting non-complying firms in
obtaining end-user or other foreign
government certificates or
documenta’ion necessary for the
issuance of U.S. export licenses;

(4) Taking any action to assist a non-
complying firm in selling its products,
services or technology with respect to a
foreign government, including assistance
in meking appeals regarding foreign
government procedures and practices
adversely affecting the firm's ability to
gain access to the foreign marketplace;

(5) Participation by non-complying
firms in Department of Commerce
sponsored trade exhibitions and video
catalog shows, trade missions and
certified shows in foreign countries in
which business is conducted primarily
with the host government;

{8) Intervening with foreign
government officials on behalf of a non-
complying firm at any trade fairs, trade
missions, and video catalogue shows
{i.e.. other than those in paragrapb (b)(5)
of this section).

(c) The following activities with
respect to non-complying firms are not

prohibited pursuant to this section of the

Executive Order:

(1) Preparing market research for use
by more than one company and
providing general export information;

{2) Distributing generally available
informational publications such as
Overseas Business Reports, Foreign
Economic Trends, and Business
America; and

(3) Multilateral and bilateral,
government-to-government trade
negotiations to resolve trade issues
which may affect non-complying firms.

§85.2 Civil and criminsl penetties.

{8) This subchapter is promulgated
pursuant to the authority of E.O. 12532
and the International Emergency
Economic Powers Act (50 U.S.C. 1705)
(IEEPA)}). Section 208 of this Act
provides that:

A civil penalty of »ot to exceed $10.000
may be imposed on any person who violates
any license. order. or regulation issued under
this title. ‘

Whoever willfully violates any license,
order. or reguistion issued under this title
shall, upon conviction, be fined not more than
$50.000. or. if a natural persoa, may be

imprisoned for not more than ten years. or
both; and any officer, director, or agent to
any corporation who knowingly participates
in sach violation may be punished by & lika
fine, tmprisonment, or both.

Section 208 of the International
ency Economic Powers Act is

applicable to violations of this
subchapter and to any license, ruling,
regulation, order, direction, or
instruction issued hereunder. These
criminal and civil penalties are
applicable to failures to comply with the
registration and reporting requirements
established in this subchepter. However,
they are not applicable to failures to
adhere to the principles stated in § 81.2.

(b) Attention is also directed to 18
U.S.C. 1001, which provides:

Whoever, in any manner within the
furiadiction of any department or agency of
the United States knowingly and willifully
falsifies, conceals or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious or fraudulent stetement or
representation or makes or wees any falve
writing or document knowing the same to
contain any false, fictitious or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than five
years, or both.

(c) This section does not apply to the
financing of exports by the Export-
Import Bank to South Africa. Such
financing continues to be the subject of
the requirements contained in section
2(b)(9) of the Export-Import Bank Act of
1645, as amended.

Appendix to Subchapter G—Examples of Fair .

Labor Practices

The following are illustrative examples of
the fair labor standards specified in § 81.2.

(1) Desegregating the races in sach
employment facility:

(a) Removing all race designation signs;

{b) Desegregating all eating, medical,
recreation, and work {acilities; and

(c) Terminating all regulations which are
based on racial discrimination or preference.

(2) Providing equal employment
opportunity for all employees without regard
to race or ethnic origin:

(a) Assuring that any health, accident,
pension, or death benefit plans that sre
established are nondiscriminatory and open
to all employees without regard to race or
ethnic origin: and

(b) Implementing equal and
nondiscriminatory terms and conditions of
employment for a!l employees. abolishing job
restrictions and differential employment
criteria which discriminate on the basis of
race or ethaic origin.

(3) Assuring that the pay system is applied
to al! employees without regard to race or
ethnic ongins:

(a) Assuring that any wage end salary
structure that is impiemented is applied
eqoally 1o all employees without regard to
race or ethaic origin;

(b) Eliminsting any distinctions between
hourly and salaried job classifications on the
basis of race or ethnic origin: and

(c) Eliminating any differences in seniority
and in grade benefits which are based on
race or ethnic origin.

(4) Establishing s minimum wage and
salary structure based on the appropriate
loca! mintmum economic level which takes
into account the needs of employees and
their families:

(a) Offering a minimum wage or salary
structure that is 30 percent or more higher
than the most recent University of South
Africa Minimum Living Level for s family of §
or 8 for the area in which the South African
subsidiary or affiliate operates: or

(b) Offering 8 minimum wage or salary that
is 30 percent or more higher than the most
recent University of Port Elizabeth Household
Subsistence Level for a family of S or 8 for the
area in which the South African subsidiary or
affiliste operates.

(S) Increasing. by appropriate means. the
number of persons in managerial,
supervisory, administrative, clerical. and
technical jobs who are disadvantaged by the
apartheid system for the purpose of
significantly increasing their representation
tnsuch jobs: -

(a) Developing training programs that will
prepare substantial numbers of persons
disadvantaged by apartheid for such jobs as
soon as possible, including: (i) Expanding
existing programs and forming new programs
to train, upgrade. and improve the skills of all
categories of employees, including
establishing and expanding programs to
enable employees to further education and
skills at recognized educational facilities: and
(ii) creating on-the-job training programs and
facilities to assist employees to advance to
higher paying jobs requiring greater skills.

{b) Establishing procedures to assess.
identify. and actively recruit employees with
potential for further advancement;

(c) ldentifying persons disadvantaged by
spartheid with significant management
potential and enrolling them |n sccelerated
management programs: and

(d) Establishing timetables to carry out this
principle.

(6) Taking ressonable steps to improve the
quality of employee’s lives outside the work
environment with respect to housing.
transportation. schooling. recreation. and
heaslth:

(a) Providing assistance to employees
disadvantaged by apartheid for housing.
health care. transportation. and recreation
either through the provision of facilities or
services or providing financial assistance to
employees for such purposes. including the
expansion or creation of in-house medical
facilities or other medical programs to
improve medical care for employees
disadvantaged by apartheid and their
dependents; and

(b} Participating in the development of
programs that address the educational needs
of employees. their dependents. and the
eommunity.

(7) Implementing fair practices by
recognizing the right of all employees
regardless of racial or other distinctiuns. to




seil-ergunizution end o form. jein, or sesint
labor erganizations. frecly and withou!
penalty or reprisal. and recognizing the right
to refrain from any such activity:

I8} Refraining from: (i) interfermg with,
resiraining. or coercing employ ees in the
axercise of their rights of seil-organizatioa
under this paragraph; (i} dominating or
imterfering with the formation or |
edministration of any lmbor orgenization or
sponsoring. controlling. or contributing
financial or other essiztance to it; fii)
encouraging or discouruging membership in
any labor organization by discriminetion in
regard to hiring. tenure. promotion. or other
conditions of employment: (rv) discharging or
othcrwise disciplining or discriminating
against uny employee who has exercised any
rights of seil-organization wnder this
principie: and (v) refusing to burgain
coilective with any ergsnization freely
chosen by employess pursuant lo this
principle.

(b) Allowing employees o exercise rights
of sell-organizstion, including snlicitation of
fellow employees during nonwurking hours,
distribution end posting of union litetature by
employees during nonworking hours in
nonworkiag areas. and reasoosble access te
{abor orgenizalion representatives to
communicste with employees on the
employer’'s premises at reasonsile times
where (here are no other availsble channels
which will enable the lsbor org- nization to
communicate with employees throogh
ressonable efforts.

Dated: December 23. 1885.

George P. Shultz,

The Secresary of Suite.
{FR Doc. 85-30028 Filed 12-30-8% 8:45 am|
SILLING CODE 4710-08-M
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DEPARTMENT OF THE TREASURY
Office of Forsign Assets Control

S1CFRPart 545

M African Transactions

aaency: Office of Foreien Assets
. Control, Treasury. '

acno: Final rule.

. SUMMARY: The Office of Foreign Assets

Contol is am the South African

“Transactions Regulations to prohibit
financial institutions in the United
States from making loans to the South
African Government or its controlled
entities, and for other purposes.
SPFECTIVE DATE: 1201 a.m. Bastern
Standard Time, November 11, 1985,

POR PURTHER NNPORMATION CONTACT:
Marilyn L. Muench, Chief Counsel, -
Depastment of e Tootnay

ent o sury,

: Washingten, DC 20220; 202/376-0408.
SUPPLEMENTARY INFORMATION: On
September 9, 1985, the President issued
Executive Order 12532, finding that the -
policies and actions of the Government

.of South Africa constitute an unusual -

and extraordinary threat to the foreign
policy and economy of the Uniled States
and invoking the author'ty, inter alia, of
the International Emergency Economic
Powers Act (50 US.C. 1701 et seg.).

Among other measures taken through

.the Executive Order. the President
prohibited financial institutions In the

.United States from making or approving
loans to the South African Government.
or its controlled entities, except in
-certain narrowly specified -
circumstances. The order delegated
authority to implement the loan =
prohibitions to the Secretary of the
Treasury. These amendments to the

South African Tnmcﬁom‘ﬂegtﬂaﬁm.

including the definitions of certain terms
uscd therein, have been adopted for the
sole purpose of implementing the
provisions of the Executive Order.

; Since the regulations involve a foreign
affairs function, the provisions of the
Administrative Procedure Act, 5 US.C.
553, requiring notice of proposed -
_rulemakinig, opportunity for public
participation, and delay in effective
date, are inapplicable. Because no
notice of proposed rulemaking is _
required for this rule. the Regulatory
Flexibility Act, 5 U.S.C. 801 et seq.. does

rot apply. Because the regulations ara -

issued with respect to a foreign affairs
function of the Uhiiled States. ey are
1ot subject 1o Fxecutive Order 12201 of-
Fzbruaiy 17, 1981, dealing with Fedaral

545.308

_ Regulations. The information collection

requests contained in this document are
being submitted to the Office of
Management and Budget under the
Paperwork Reduction Act of 1980, 44

U.S.C. 3501 &f seg. Notice of OMB action

-on these requests will be published in

_ the Federal Register.
- List of Bubjects in 31 CFR Part 545

South Africa, Imports, Krugérrands,
"Loans, Penalties, Reporting and

- recordkeeping requirement”
- PART 545—AMENDED .

31 CFR Chapfer V, Part 545, is
amended as set forth below:
1. The “Authority” citation for Part
545 is revised to read as follows: © .
. Autbority: 50 US.C. 1701 ot seq.: RO.
12532, 50 FR 36361, Sept. 9, 1985; E.O. 12838,
50 FR 40325, October 3, 1986..

" * 2 The table of contents for Part 845 is

amended by adding entries for § 545.202
to Subpart B, §§ 545.303-545.310 to

" Subpart C. § § 545.404-545.410 to Subpart -

D. §§ 545.503 and 545.504 to Subpart B,
and by adding a new Subpart [ as
follows: - ’

] » - - °

Subpart B—Prohbitions

.
545202 Prohibition on loans (o the
: ent of South Africa. - °

* ¢ e w - .
wc—-oumuwm
[ ] N J :

L ] L]
845.303 importation.
545304 Loan. -
545305 Financial institution.
B4 The Government of South Akrica:
.. Bouth Government. . .
345.307 Entities controlled by the South

" African Government.

545308 Person.

- 545.300 Entity.
‘845310 Affiliate.

.. F [ ] L ] R [ ]
845404 Rescheduling existing loans to the -
. South African Government.

545405 Trade related credits.

545.406 Loans through intermediaries.

545.407 Subslitution of the South African’
Government as obligor. . ’

545.408 Approval of loans by foreign

ates. o
545400 Loan participations. .
545410 South African law.

Subpart E~Licenses, Authorizations and

Statements of Licensing Policy

* M - * N J

545.503 Loans for educational. housing. or
health facilities. )

545504 Loans to benefit persons
disadvantaged by the apartheid system.

Subpert ~Miscellanecus i

845901 Paperwork Reduction Act Notice.
8. New § 545.202 is added to read as

follows:

§545:202 Prohibition on loans to the

Government of South Africa.

. (a) Exdcpt as suthorized under this

part, no financial institution in the
United States may make or approve any
loan, directly or indirectly, to the -
Government of South Africa as defined

in this part _
~* {b) The prohibition in paragraph (a) of

this section shall not apply to any loan
which a financial institution in the

- United States is obligated to make nnder

an agreement enteced into before

. Beptamber 9, 1985.

. 4. Bection 545.203 is revised to read as
follows: : ‘

§ 545203 Effective dates.

~ {a) The effective date of the
prohibition in § 545.201 shall be 12:01
a.m. Eastern Daylight Time, October 11,
1885, .

(b) The effective date of the =

prohidbition In § 545.202 shall be 1201 .
a.m. Eastern Standard Time, November

-11, 1985,

8. New § 545.300 is added to read as -

follows:
§545.303 importation.

The term “importation™ means the
bringing of any ilem within the
furisdictional {imits of the United States
with the intent to unlade it.

. 8. New § 545.304 is added to read ss
follows:

§545.304 .Loen .

The term “loan” means any transfer
or extension of funds or credit on the
basis of an obligation to repay, or any
assumption or guarantee of the
obligation of another to repay an
extension of funds or credit. The term
“loan" includes, but is not limited ta:
Overdrafts; currency swaps; the
purchase of debt securities issued by the
South African Government after -
November 11, 1985; the purchase of a

. }oan made by another person: the sale of

financial assets subject to an agreement
to repurchase; and a renewalor
refinancing whereby funds or credits are
transferred or extended to the South
African Government. The term “loan”
does not include reschedulings of
existing loans under § 545.404.

. 7. New § 545.305 is added to read as
“follows: = -
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§ 545.305 Financial institution.

The term “financial institution™ means
any entity engaged in the business of
accepting deposits or making, '
transferring, holding, or brokering loans,
including, but not limited to, banks,
savings banks, trust companies, savings
and loans associations, credit unions,
securities brokers and dealers,
investment companies, employee
pension plans, holding companies of
such institutions, and subsidiaries of
any of the foregoing.

8. New § 545.308 is added to read as
follows:

§ 545.306 Government of South Africa;
South African Government.

The terms “Government of South
Africa” and “South African ‘
Government" include the national ..
government of South Africa; the South
African Reserve Bank: the government
of any political subdivision of South
Africa; the government of any territory
under the dominion of South Africa; the
government of any “homeland”
established under the apartheid system,
including Bophuthatswana, Ciskei,
Transkei, and Venda; and any entity
controlled by the South African
Government, as defined in § 545.307.

9. New § 545.307 is added to read as
follows: )

§ 545.307 Entity centrolied by the South
African Government. .

The term “entity controlled by the
South African Government" includes
any corporation, partnership,
association or other entity in which the
South African Government owns a
majority or controlling interest, any
entity managed or substantially funded
by that government, and any entity
which is otherwise controlled by that
government.

10. New § 545.308 is added to read as
follows:
§545.308 Person.

The term “person’” means an
individual or an entity.

11. New § 545.309 is added to read as
follows:
§545.309 Entity.

The term “entity” meansa
corporation, partnership, association, or
other organization. -

12. New § 545.310 is added to read as
follows: N
§ §45.310 Affiliate.

The term “affiliate” includes, but is
not limited to, a branch or a subsidiary.

13. New § 545.404 is added to read as
follows:

§ 545.404 Rescheduling existing loans to
the South African Government.

Provided that no funds or credits are
thereby transferred or extended to the
Government of South Africa, § 545.202

" does not prohibit a financial institution

in the United States from rescheduling
loans to the South African Government
or otherwise extending the maturities of
such loans, or from charging fees. or
interest at commercially reasonable
rates. in connection therewith.

14. New § 545.405 is added to read as
follows:

§ 545.405 Trade related credits. '

(a) Section 545.202 prohibits financial
institutions in the United States from
opening, issuing, or confirming letters of
credit or similar trade credits for which
the Government of South Africa is the
account party, except those which have
been fully collateralized in such
institution by the South African
Government in advance of payment.
Section 545.202 also prohibits financial
institutions in the United States from
creating or discounting acceptances or
similar instruments to provide financing
for the South African Government,
except acceptances which have been
fully funded in such institutions by the
South African Government in advance
of creation or discounting.

(b) Section 545.202 does not prohibit
financial institutions in the United
States from opening, issuing, or
confirming letters of credits or similar
trade credits respecting exports of the
South African Government. Section

-545.202 does not prohibit finamcial

institutions in the United States from
creating or discounting acceptances
respecting exports of the South African
Government.

15. New § 545.406 is added to read as
follows: .

§ 545.408 Loans through intermediaries.

Section 545.202 prohibits a financial
institution in the United States from
making a loan to any person in the
United States or a foreign country,
where the institution has reason to
believe that the loan is being obtained
for or on behalf of the South African
Government, and that the relevant funds
or credit will be made available to the
South African Government.

16. New 545.407 is added to read as
follows:

§ 545.407 Substltution of the South
African Government as obligor.

Section 545.202 does not prohibit a
financial institution in the United States

frem complyimg with epplicable taws,
regulations or other directives of the
South African Government requiring or
permitting the South African
Government to become the primary or
secondary ehligor with sespect to an
outstanding loan, provided that no funds
ar credits are thereby transferzed or
extended in the South Adricen
Government.

17. New § 585.208 is added to Tead as
follows: . '
§ 545.408 Approval of loans by fonsign
aftillates.

Section 545.202 prohibits financial

institutions in the United States from
approving toans by their foreign

" affiliates to the South African

Government.

18. New § 545.490 is .added %o read as
follows: .

§ 845.409 Loen participstions.

Section 545.202 prohibits a financial
institution in the United States from
purchasing, or otherwise acquiring a
participation in, all or part of any loan
made by any other person or persons te
the Sauth African Government,
regardless of the date of the origina)
loan, unless such financial institution is
obligated to make the purchase under an
agreement entered into before
September 8, 1985, or such acquisition is
incidental to the purchase or acquisition
of an institution or all or substantially
all of the assets of an institution that has
;nade or acquired participations in such
oans.

_19. New § 545.410 is added to read as
follows: .

§ 545.410 South African law.

If, under applicable laws of South
Africa, a financial institution in the
United States cannot obtain enough
information from a person in South
Africa to enable it reasonably to
conclude that a loan is not being
obtained for or on behalf of the South
African Government, § 545.202 prohibits
the loan.

20. New § 545.503 is added to read as
follows: :

§ 545.503 Loans for educationasl, housing,
or heaith facilities,

Specific licenses may be issued to
financial institutions in the United
States authorizing them to make loans to
the South African Government, where
the loans will be used to benefit all
persons on a non-discriminatory basis,
and where it is determined that the
loans are for educational, housing, or
health facilities.




21. New § 545. 504 is added to read as
follows: - . .

§545.504 Losnsto bonem ponons
disadvantaged by the apartheid system.

Specific licenses may be issued to
financial institutions in the United
States authorizing them to make loans to
the South African Government, where it
is determined that the loans will
improve the welfare or expand the
economic opportunities of persons in
South Africa disadvantaged by the
apartheid system. No such loan will be
authorized to any apartheld enforcmg
entity.

22, New Subpart L consnstmg of
§ 545.901 which is reserved. is added to
read as follows:

Subpert —Miscslianeous .
§ 545.901 Paperwork Reduction Act
Notice [Reserved.}
Dated: November 8, 1985.
Dennis M. O’Connell,
Director, Office of Foreign Assets Control.
Approved: November 8, 1985.
ET. Stevenson,
Acting Assistant Secretary, Enforcement and :
Operations.
[FR Doc. 85-27009 Filed 11-12-85; 12:44 pm]
BILLING CODE 4810-25- *

-
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Spdﬁa’n , thase segulations provide

'l ldentifying the Republic of Seuth
Africa agencies that enforce spartheid
or administer Ghs Wark pasebook and
similar controls;

2 Imposing new validated license
requirements for previously
wanontirolied pemonal computers,
computer poftwars, &nd geods and
technica! data to service computers:

3. Revising licensing pnhml 1o seflect
the prohibitiona:

Enclosure 6
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4 Requiring writien sssurance for
expart of techaical deta under Genersl
Uumm

s sertification required
hmauip- of cu‘:p.:ua o gmd.
service compuiers ¢ Republic.of
mumam ng
6 Requiring derdal of kicsnses for
exports (o auclear utilistion and
prosacties facilities.

In addttion. consisten! with the
Exsoutive Ovder, the Office of
Administration {(OEA) will institute and
vigorously administer an enhanced
oystem of end use verification. which
will involve periodic verification by US.
Government or exportier personnal of
location and use of certain computers.

@rrecnve DATE October 13, 1988,

- POR FURTHER BIFORMATION CONTACT:

lnum Allm Policy Planning Division.

Office of Export Administration.
Department of Commerce. Washington.
D.C. (Telepbone: (302) 377-8622).

Rulemalking Reguiraments

In connection with various sulemaking
ts, the Office of Export
tration has determined that:

1. This rule is exempted. pursuant to
section 13(a) of the Export
::mk&ishuon Act g 1978, as amended.

m the W Q

dminiswetive Precodure Act nqniﬁng

uﬂu of wu:ud
non. and

mhthndmts uscC :.'.Bs)
rquhhuhnh.cbmp airs
function of the Linited Statas.

2. This rule contains & collection of
Siarartion snder the

Pr'n‘l Act of 1880. 44
US.C. 3801 of seg. These requirements

hnhnumwdby&o(’ﬂ'm of
Management and Budget under control
sumbers 0825-0003, 0825-0052, and
0825-0140. OME appreval is pending for
the new reporting requirement
osntained in BAR 385 .&{a){9){iv)(B).
Comments may be submitted to the
Office of I.n!om:ﬁon and Regulatory
Affairs, Office of Mangement and
Budget. Washington. DC 20503,
Attention: Desk Officer for the
Department of Comemerce /Interns tiona)
Trade Adminiatration.
8. Because @ nakice of
jng is mot required to be
this suls. ft is Bot 8 rule

-within the mesaing of section 801(2) of

the Regulatory Flexibility Act and is not

subject o the requirements of that Act.
Accordingly, mo preliminary or fina)
Regulatory Analysis has been or will be
prepared.
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4. Because this rule concerns & foreign
affairs function of the United States, it is
nol a rule or regulation within the
meaning of Section 1(a) of Executive
Order 12291 and. accordingly. {s not

subjec! to the requirements of that order.

Acgordingly. no preliminary or final
Regulatory Impact Analysis has been or
will be prepared.

Therefore, this regulation is issued in
fins] form. Although there i3 no formal
comment period, public comments on
these regulations are welcome on ¢
continuing basis.

List of Subjects
15 CFR Port 371

Exports.
15 CFR Port 373

Exports.
15 CFR Part 379

Exports, Science and technology.
15 CFR Port 385

‘Communist countries. Exports. -
25 CFR Part 386

Exparts.
15 CFR Fort 309

Exports.

Accordingly. the Export
Administration Regulations (15 CFR
Parts 388-309) are amended as follows:

1. The authority citations for 15 CFR
Parts 371, 373, 379, 345, 386 and 399 are
vevised to read as folows:

Axthority: Pub. L. 98-72. 83 Stat 803, 80
US.C app. 3401 of seq.. as amendad by Pub.
L 97-145 of December 29, 1081 and by Pud. L
00-8¢ of July 12. 1085; EO. 12525 of july 12.
1883 (50 FR 28757, july 16, 108S): Pub. L. 95~
23, 30 US.C. 1701 o1 seq.; E.O. 12832 of
September 8, 1985 (50 FR 30881, September
10. 1985).

PART 371—{AMENDED)

Bection 371.2 is amended by adding
paragraph (c){11). which was formerly
reserved:

§3712 Qenersl Provisiom.

{c) Prohibited shipments.® * *

{11) The exporter or reexporter knows
or has reason (o know that the
commodity is for delivery. directly or
indirectly. to or for use by or for military
or police entities in the Republic of
South Africa or Namibia. This includes
commodities for purposes of servicing
equipment owned. controlled or used by
or for such entities: or

PART 373—{AMENDED) .

- 8. Section 373.1 is amended by
revising paragraph (a){1)(ili) 1o read as
:o;l(g;n and by removing paragraph

a)(3):

§3731 treduction
8) Speciol Limitotions. (1) * * *
1if) Export or reexport any computers

covered by CCL entry 1385 or 685G, or

any goods intended to eervice
computsrs, to or for use by or for
apartheid enforcing entities of the
Government of South Africa identified
fn Supplement No. 1 to Part 383,

* [ ] * [ ] L ]

4. Bection 3733 is amended by
removing the comma, and placing a
colen after “Namibia™ in the first
sentence of (d)(3)(4)(E)(3)}/). and by

and by revising the phrase “computer-
related equipmen
of (d)(3)(ii)(EX3)(/i) to read “goods to

service computsrs” and by the

- oartification tn (@NIKU)NE)(S)(/i/) to read:

Nwe) cartify that the commodities and/or
technical dats recetved under this license
will not be sold or otherwise made availsble,
directly. or indirectly, t0 or for wee by or for
the foliowing entities in the Republic of Bouth
Africs or Namibia: police or military entities.
any entity involved directly or indirectly in
either a nuclear or sensitive nuclear end use,
or entities identifled by the US. Department
of State as enforcing spertheid as reflected in
Supplement No. 1 1o Part-385 of the Export
Administration Regulations. These
commodities are not (o be wsed to service
ungmmod.mmlhd.cmdbyc
for the entities tadicated above.

Nets.—Eee soctions 373.3(a)(2) and 3789
for definitions relating 10 auclear end wee.

8. Section 373.3{e}{1)Xiii) s revised to
read as follows: -

(.,' L] .(‘). L B J
(iif) A system for timely distribution to
consignees and verification of receipt by

+ consignees of the Table of Denial

Orders (TDO) (Supplement No. 1 to Part
388), the list (where appropriate) of
South African entities enforcing
apartheid (Supplement No. 1 to Part
385). and other regulatory material
necessary to ensure compliance;

PART $79—~{AMENDED)

@. Section 379.4(e) is revised to read as
follows:

§379.4 QGeneral License GTDR: Technics!
Dets Under Restriction.

(e) Restrictions Applicoble to
Repubiic of South Africa and Namibio—

—

B e.S e — — — ™ ™ ™ ™ ™ ™ @ ™ / @/ @™ @ —————— e  ——————— e

{1) Genera! Prohibition. No technical
data may be exported or reexported to
the Republic of SBouth Africa or Namibia
under this General Licanse GTDR where
the exporter or reexporter knows or has
reason 10 know that the data or any
products of the data are for delivery,
directly ar indirectly. 10 or for use by or
for military or polics entities in these
destinations or for use in servicing
squipment owned, comtrolled or used by
or for such entities. As used in this
paragrapb (s). the tarm “any products of
the data” includes the direct product ! of
the data and any subsequent products of
the direct product No technica! data for
use in servicing computers, and no
computer software, may be exported or
reexparied to the Republic of South
Africa or Namibis under this General
License GTDR whers the exporter or
reexportar knows or has reason to know
that the data will be made available (o
or for use by or for apartheid-enforcing
entities identified in Supplement No. 1 to
Part 385. In addition. no technical data
relating to the commodities listed in
Supplement No. 2 to this Part 379 may
be exported or reexported under this
General License GTDR to any consignee
in the Republic of South Africa or
Namibis.

(2) Written Assurance. In addition to
any written assurances that may be
required by paregraph (f) of this section,
no export or reexport of technical dats,
including computar softwars, may be
made under this General License GTDR
unti] the exporter bas received written
assurance from the tmporter that neither
the techmical data nor the direct product
of the data will be made available to or
for use by or for military or police
antities of the Republic of South Africe
or Namibia. If the technical data is
intended to service computers or
consists of computer software. the
written assurance must also state that
the dats will not be made available to or
for use by or for the spartheid-enforcing
entities {dentified in Supplement No. 1 to
Part 385. To facilitate this assurance, the
potential exporter shall provide a
current copy of Supplement No. 1 to Part
385 to the intended recipient at the time
the written assurance is requested.

PART 305-—{ AMENDED)

7. §385.4(a) is revised to read &5
Jollows:

' The arm “direct productl.” s used In this
paragreph. is defined 10 mean the \immediate
product (mcluding processes snd services) produ. » |
drrectly by use of the technical dats




$285.¢ Qauntry Grouge TaV.
{a) Republic of Sewth Africe and

Nomibia. In conformity with tbe Unitad
Nations Security Councl Resolutions of
of armns

1963 aad 1977 ralating %o

and munitions o the Republic of South

Africa. and consistent with US. foreign

policy oward the Republic of Seuth

Africd and Namibia, the Department of

Commerce has astablished the

. special policies for commadities and
tachaical data under its licensing
jurisdiction.

(1) An embargo is in effect on the
export ar reexpart to the Republic of
South Alfrica and Nemibia of armas,
munitions, military squipment and

matenials. and materials and machinery
far use io manufacture and maintenance

of such equiprment. Commodities 1o
which this
Supplement No. 2 to Part 37 of this
chapter.

(2) An embargo is ia effect an the
export or reexpot? to the Republic of
South Africa or Namibia of any
commedity. including commodities that
®ay be exported 40 any destination in
Country Group V under & general
license. where the exporter or  ~

reexporter
thet the commodity wil] be void to or

weed by or for military or police entities

in these destinations or used to service

equipment owned. controlled or used by

or for such military or police entities.
(See § 385.4(a)(7) and (10) for cave-by-
" case exceptions.)

(3) An embargo is t;;ﬂect ogu the’
xport or reexport to the Repablic o
South Africa or Namibis of technical
dat techmica) data generally
evatiable to the public that meety the
conditions of Genera} License GTDA—

where (i) the technital data relate to the
commodities listed in Supplement Ne. 2

to Part 879 of this chapier, (i) the
exporter or reexporter knows or has
reason to know that the techmical data

or any product of the data as defined in
§ 370.4(e) of this chapter are far delivary

to or for use by or for the military or
Foh'ec entities of these destinations or
or use io servicing equipment owned,
controlled or u:? byqor far these
entities (see § 285 &(a)(7) and (10} for
case-by-case exasptions). or {iii) the

waumddatabm

computers or of computer software and
the exporter ar
reason to know that it will be made

available 1o or for owe by or for

apartheid enforcing entities identified in
Supplement No. 1 1o Part 385 (with case-

by-case exceptions possible for
humanitarian purposes). ln addition.

users in the Republic of South Africa or

Namibia of technical data that do

o applios are listed in

knows or hes resson to know

knows or has

Qualify for expert er seexport wnder the
provi?iom of Genera! License GTDR
must provide a writtan assuranoce to the

U.S. exporter as required by § 379.4(e)(2)
of thl: dnpm“

(4) Parts. components. materials and
other commadities exported from the
United States under aither a general or
validated export License may aot be
used abroad to manufacture or produce
foreign-made end-products where it is
known or thers is resson to know ths
end-product will be soid to er ased by or
for military or police entities in the
Republic of South Africa or Namibia.
(See § 385.4(s){7) and (10} for case-by-
Case exceptions.) -

AT,
required axport {0 public
z. South ud and Namibis of :ﬂﬂy

trurmnent oQuipment parti
useful in crime contrel and detection. as
defined in § 378.14 of this chapter.

*  (6) General License GIT may not be
ueed for ? commedity destiond for the
Republic of South Africa er Namibia
(see § 371.4(b) of this chapter).

(7) Applications for validated licenses
will generally be considered fa
on & onse-by-case basis for the axpart of
medicines. smadical iss, medical
oqu.lpmegt. related technical dnt:!. and
perts and camponeats, to any end-user.

(8) A validated license ls required for

.monhmmoldmhm

coplars. Applications will genarally

be considered favorably on s case-by-
case basis for such axports for which
adequate written assurances have been
obtained against military, paramilitary,
&r police use.

(9)(i) A validated license is required

the axpor? or reexport to government

consignees of computers as defined in
CCL entries 1585A and 8585G. and of
goods to service computers. “Goods to
service computers” include any national
security-controlled item tntended for
such use. and any fems in ECCN S504F.
Applications will be denied if the export
is likely to be used by or for spartheid
enforcing entities identified in
Supplement No. 1 to Purt 385. with case-
by-case exceptions possible for
bumanitarian purposes. (ii} Insubstantia)
U.S. origin perts or nﬂphenlun foreign
origin comprer systems mey
approved on a case-by-case basis.
Content is generally comsidered to be
insubstantisl when it is 20% or less by
value. (iii) Applications to export
computers or goods to service computers
to the Republic of Seuth Africa or
Namibis must be accempanied by the
following certilicatian signsd by the
ultimute consignee:

1(We) cerify that we are the recipient of
the commoditas and/or echnica! dava to be

dulivesyd mudar this kosnse. that we are not
affilisted with any apartheid-enforcing entity, -
and that the cemmoditiss and/or technical
dets will not be s0ld ar stberwise
svailsbla. direclly or indirectly. o or for use
zuhﬁcwnuuﬁh the Rapublic

South Alfrics or Namibia: police or military
entities. any entity tnvolved directly or
fndirectly tn either a anclexr or sensitive
mdcu.dnu.::ﬁmu k:?uﬁed by the
US. Department e a2 enforeing
apartheid as reflected in Bupplement No. 1 1o
Port 308 of the Bxport Admriwistration
Raguistions. These commodities/tecivical
data are 30t (0 be wsed 10 service compuriers
owned. contralied. or used by or for the
entities indicated above. TWe] will cooperate
with post-shipment inquiries by U.S. officials
) ] ion or uee of the

ender tis kicense. inclwding the identity of
customem o whom the items were resold.
Note.~8ee §3 373.3)(2) and 5783 for
relating to auclear end wees.

Uvi(A) Exporters shall make available
to each witimate a carrent
copy of Supplement No. 1 to Part 385
identifying apartheid enforcing entities.
OEA may require the licensee to certify
subsequent (0 dalivery that the
computers have not been retransferred
to unauthorized end-meas or end-users.

(B) When the license suthorizes resale
within the Republic of South Africa or
Namibia. the requirement may include
identification of customers to whom the
ultimate ees have sold the
computers, with further identifications
of customers to be provided at six
month intervals until all computers’
cxl;:ionod under the license have been
sold.

(10} Applications for validated
licenses will generaty be considered

~ favorsbly on s case-by-case basis for

the export of commodities and related
technical data. and parts and
components, to be used in efforts to
prevent acts of unlawfu! interference
with internatianal civil sviation.

(11) Applications for validated
licenses for cemmaodities end technical
data for nuclear production or utilization
facilities or those likely to be diverted (0
such [acilities will be denied. axcept on
@ case-by-case basis to assist
International Atomic Energy Agency
(LAEA) safeguards or JAEA programs

nerally svailabie o member states. or

or techmical programs to reduce
proliferation risks. or for exports that
are determived to be necessary for
bumasitarian reasons W protect the
public health and sefety. »

(12) Licanes applicatons involving
contracts amtered indo prior (o the
President’s Executive Order of
September 8, 1985. will be considered on



a case-by-case basis in sccordancewith
the regulations and policies that were in
sflect prior to the issuance of such
Order. Applications involving contracts
entered into on or after September 0,
1988, will be subject to the October 11.
1988, revisions to the regulations that
fmplement thet Order.

PART 385—{AMENDED] -

& A new Supplement No. 1 1o Part 385
(which was formerly reserved) is added
as follows:

Supplemment No. 1 te Part 385—8outh Africs
Eatities Enforcing Apartheid
The following have been identified as
South African entities tha! enforce 8,
Exporters should be aware that this list
cannot be all-inclusive because names of
agencies are subject to change. and becsuse
agencies may assume spartheid enforcing
ectivities in the future. Befare making
cammitivents (o export. exporiers may wish
%0 seek guidance from the Office of Southern
African Affaire (AF/S). Department of State,
Washington, DC 20520, to ascertain whether
or not 8 potantial customer is an “agency
enforcing apartheid.”
Minigtry of justice
Ministry of Home Affairs and National
Bducation
Ministry of Conatitutional Development and

Plasning
Ministry of Lew and Order
Ministry of Manpower
Ministry of Education and Developing Aid.

facluding the Development Boards and the

Rural Development Boerds (formerly

known as the Ministry of Cooperation,

Developmen! and Education)

Other agencies enforcing spartbeid
{including local. regional and “Homeland
agencies”) e g.. those that regulate
smployment. classification. or residence of
aoe-whiles.

Note.~The Departinent of Btate has
determined that the following agencies are
=0t considered to be apartheid enforcing
entities:

Ministry of Communication and Public Works

(This includes post and lelecommunication

sgencies)
Ministry of Agriculturs! Economics and
Water Affairs -
Ministry of Mineral and Energy Affairs
Ministry of Finance. .
8. Supplement No. 2 to Part 385 {s
amended by revising paragraph 1(a) and
removing 1{c) as follows:

Supplement No. 2 ©©0 Part 385—Iiaterpretations

1. The Department has received * ° °*

(e} In eddition to the military and police of
South Africs snd Namibia. the following are
considered to be police or military entities:

ARMSCOR (Armaments Development and
Production Corporation) and its subsidiaries
(Nimrod. Atlas Aircraft Corporation. Eloptro
(Pry) Lid.. Kentron (Pty) Ltd.. infoplan Lid..
Lyttieton Engineering Works {Pty) Lid..
Naschem (Pty) Ltd.. Pretoris Metal Pressing
{PMP.} (Pty) Lid.. Somchem {Pty) Ltd..
Bwartklip Products (Pty) Lid.. Telacas! (Pry)

144, and ve Manafscturers and
Dlmitators)

Departznant of Prisons

“Homeland™ Police and Armed Forces
Nationa! Institute of Defense Ressarch of

CSIR

Nationa! Inte Services

South African Railways Police Force

Weapons resesrch sctivities of the Council
for Scientific and Industrial Research
(CSIR)

“)IO.

PART 306--{AMENDED]

10. § 306.8{s)(2) is amended by
removing the footnote.

11. In Supplement No. 1 to § 390.1 (the
Commodity Contro! List), Commedity
Group 4 (Transportation Equipment},
BCCN 0499C is amended by revising the
“Special South Africa and Namibla
Controls” paragraph immediately
following the “Technical Data™
pafagrsph as follows:

6460C Other transportation
equipment, n.s.s.; and parts and
acoessoriss. B8,

Special South Africo and Namibio
Controls: A validated license is required
for export or reexport 1o the Republic of
South Africa and Namibfe ff intended
for delivery to or for use by or for '
military or police entities in these
destinations. or for use in servicing
equipment owned. controlled. or used by
or for these entities. See § 385.4(a).

12 In Supplement No. 1 to § 390.1 {the
Commodity Control List), Commodity
Group § (Electronics and Precision
Instruments), ECCN 1585A is amended
by revising the “Specia! South Africa

and Namibie Controls” ph
. immediately foliowing tge “Special

Licenses Available” paragraph to read
as follows:

1885A Electronic computers, “related
equipment”, equipment or systems
containing electronic computers: and
specially designed components and
aocessories for these electronic
computers and “releted squipment”.

Special South Africa and Namibio
Controls:

Foreign policy export controls apply
to exports to or for use by or for
government i in the Republic
of South Africa and Namibia. See
§ 385.4(0)(9).

PART 399—{AMENDED]

13. In Supplement No. 1 to § 398.1 (the
Commodity Control List). Commodity
Group 8 (Rubber and Rubber Products).
ECCN 062809G is amended by revising the
“Special South Africa and Namibie
Controls” paragraph immediately
following the “Special Licenses

Available” paragraph 1o read as {ollows:
@899G Otber rubber and rubber
products. n.e.s.

Special South Africo and Namibia
Controls: A validated license is required
for export or i to the Republic of
South Africa and Namibis if intended
for delivery 10 or for use by or for
military or police entities in these.
destinations, or for use in servicing
equipment owned. controlled. or used by
or for these entities. See | 385.4(a).

14. The Commodity Control List
(Supplemant No. 1 to 390.1} is amended
by adding the following “Special South
Africa and Namibia Controls”
plrur:rh M;ulg{lf%lllowing the X
“Special Licenses Available” paragrep
to the below listed ECCN's:  -*

Speciol South Africa and Namibia
Controls: A validated license is required
for export or reexport to the Republic of
South Africs and Namibia f intended
for delivery to or for use by or for
military or police entities in these
destinations, or for use tn servicing

squipment owned. controlied. or used by
or for thase entities. See § 385.4(a)

GDORF. 399G
€090C 585D
€101F 8588F
a8.G 4509G
6250C 4009C
@300F. 0899C
e F. 8779F
S2F 6798G
8308G 8999G.

18. In Supplement No. 1 to § 399.1 (the
Commodity Control List), Commodity
Group $ (Electronics and Precision
Instruments), new ECCN's 8585G and
@564F are added in numerical order
{disregarding the first digit).
8885GC Personal computers excepted from

eontrol under ECCN 1883A because they

mest the specifications of paragraph

(X2)(iv) of 158SA.

Controls for ECCN 8385G

Unit Report in number.

Va&wwum Required: Country Groups

GLV 8 Valve Limit: Genera} License GLV not
spplicable: bowever, another general
Lcense may apply.

Special South Africo and Nemibia Controls:
A validated license is required for export
or reexport to the Republic of South Africa
and Namibia if intended for delivery to or
for use by or for military or police entities
in these destinations or enuties enforcing
spartheid identified tn Supplement No. 1 to
Part 385, or for wee in servicing equipment
owned. controlled. or used by or for these
entities. See § 385.4(a).

@304F BElectronic squipment specially
designed 1o service compulers, nes.
(specify make and model).

~Contro! for ECCN @S84F

Unit: Report in “Bumber”.




Validoted License Required: SZ. the Republic
of South Africa and Namibia:

GLV § Value Limit 0 to all destinations.

Processing Code: EE

Special Licenses Avoilable: Gee Part 373.
Advisory Note.—Licanses are likely to be

spprovad for export to the Republic of South

Africa and Namibia If the recipient has

provided the written assurance required by

§ 385.¢4{a)(9). .

Joho K. Boidock,

Director, Office of Export Administration.

Internotional Trade Administration.

November 14, 1985.

(FR Doc. 85-27482 Filed 11-14-85: 3:17 pm)
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THE WHITE HOUSE #~ VA///‘ o

o

Office of the Press Secretary

For Immediate Release March 17, 1986
TO THE CONGRESS OF THE UNITED STATES:

On September 9, 1985, in Executive Order 12532 (50 Fed.
Reg. 36861, Sept. 10, 1985), I declared a national emergency
to deal with the threat posed by the policies and actions of
the Government of South Africa to the foreign policy and
economy of the United States.

Pursuant to that Order, I prohibited certain trans-
actions, including the following: (1) the making or approval
of bank loans to the South African Government, with certain -
narrow exceptions; (2) the export of computers and related
goods and technology to certain government agencies and any
apartheid enforcing entity of the South African Government;
(3) nuclear exports to South Africa and related transactions,
with certain narrow exceptions; (4) the import into the
United States of arms, ammunition, or military vehicles
produced in South Africa; and (5) the extension of export
marketing support to U.S. firms employing at least twenty-five
persons in South Africa which do not adhere to certain fair
labor standards.

In addition, I directed (6) the Secretary of State
and the United States Trade Representative to consult with
other parties to the General Agreement on Tariffs and Trade
with a view toward adopting a prohibition on the import of
Krugerrands; (7) the Secretary of the Treasury to complete a
study within 60 days regarding the feasibility of minting
U.S. gold coins; (8) the Secretary of State to take the
steps necessary to increase the amounts provided for
scholarships in South Africa for those disadvantaged by the
system of apartheid and to increase the amounts allocated for
South Africa in the Human Rights Fund; and (9) the Secretary
of State to establish an Advisory Committee to provide recom-
mendations on measures to encourage peaceful change in
South Africa.

The declaration of emergency was made pursuant to
the authority vested in me as President by the Constitution
and laws of the United States, including the International
Emergency Economic Powers Act, 50 U.S.C. 1701 et seq., and
the National Emergencies Act, 50 U.S.C. 1601 et seq. I
submitted a report regarding the declaration to the Congress
on September 9, 1985, pursuant to Section 204 (b) of the
International Emergency Economic Powers Act. Pursuant to
Section 204 (c) of that act, I am today reporting on the major
actions taken in the exercise of the authorities contained in
that act and Executive Order 12532. The following actions are
listed in chronological order, and a copy of all implementing
rules and regulations is enclosed.

On October 1, 1985, in Executive Order 12535, I
prohibited the importation of the South African Krugerrands
into the United States effective October 11, 1985 (50 Fed.
Reg. 40325, Oct. 3, 1985). This Order implemented the course
of action contemplated in Section 5(a) of Executive
Order 12532.

more

(OVER)








