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THE WH ITE HOUSE 

WASH I NGTON 

February 23, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS_p.M 

SUBJECT: Proposed Testimony of Allen F. Breed, 
Director of the National Institute of 
Corrections, Before the Subcommittee 
on Courts, Civil Liberties and the 
Administration of Justice of the 
House Judiciary Committee 

The above-referenced testimony is scheduled to be delivered 
tomorrow, and the Department of Justice has requested 0MB 
clearance. There is much in the proposed testimony that is 
problematic and perhaps even inconsistent with Administra­
tion policy. The testimony details the severe overcrowding 
problem confronting state and local corrections systems and 
suggests that increased prison and jail construction is not 
a feasible solution: "Just as we learned in the last 
century that there is no such thing as a free lunch, we now 
need to learn that locking people up is not a cost-free 
solution to an excessively high crime rate" (p. 8). Much of 
the anti-crime rhetoric of the Administration has been along 
the "lock 'em up" line, however, as have some concrete 
proposals, such as abolition of parole, no bail for 
dangerous offenders, mandatory sentences for firearms 
violators, and so on. The testimony ignores what, for want 
of a better term, may be called the supply s i de theory of 
corrections: as we lock up more offenders, crime rates will 
go down, reducing the flow of offenders into prisons. 

Much of the testimony criticizes States for reducing cor­
rections budgets, and draws a direct link between these 
reductions and prison disturbances. In terms of specific 
federal proposals, the testimony urges: 

1. passing legislation permitting donation of surplus 
Federal property for use by states as correctional 
facilities, 

2. earmarking money from the jobs bill for prison 
construction and repair, 
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3. authorizing federal loans for prison construction, 
and 

4. devising tax incentives for private firms to 
construct and operate prisons. 

0MB advises that it has serious problems with the testimony, 
and has raised these problems with Mike Uhlmann. Uhlmann is 
going to determine if the testimony has received any policy 
review at DOJ (I strongly suspect it has not). The end 
result will be either substantial changes or postponement of 
the testimony. Since the concerns raised by the testimony 
are being addressed -- and we will be kept advised -- I see 
no need for any action by this office at this time. 
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Mr. Chairman and members of the Subcommittee: 

I appreciate the opportunity to appear before you this morning to discuss the National 

Institute of Corrections and the relationship between Feder~I, State·, and local correcti~I · 
. . . 

poli~ies. The National Institute of Corrections ·1s·the primary Federal resou~ce to ·p!-ovid~ 

• direct assistance to Stat~ __ and local corrections programs. · These number_ 3,500 local jail~, 

529 state institutions, 2,900·. probation and parole agencies, 745 community residential --- - -· - . 

facilities, and 419 juvenil~ faciHti_~· ·. 

T-he· lnstitut~ was started in 1974 .f~ -response- to a recommendation made at the National 
. ...._ . 

__ Conf~rence_ on Corrections, cgnvenecf by the Attorney General in 1971 in _the !]ftermath·of 

the tragic Attica prison ri~t. ·That ~-ecomm_¢ndation ~- strongly supp~rted at the conference 

_ _ by Chie_f Justice Warren Bur~er -- called for q national training center for corrections 

· ·_1>:r~onnel siniil~ to.the F~.I. ·Acade_tny. --_ 

The Nati<?"Ol ·l~titute-of Corrections' founding legis.lation mandated that it provide training, 

_· technical as;istance, -cl~ringhouse services, resear~h, ond -poli~y/program f-oimµfotion and 

~~~l~~ment to i~pro~e State and l~a; correct-i~. _Th~ ;ns-titote ~~s ~irst fundid .in 1977) . 
. - - - -- -

as a_lin~ item in the Feder~I '3ureau of Pr!sons'. budget; at $5 · n:1illiori dollars. It -continues ·to · .___ _ · 
- . - . · -.... _ 

. . -
· · be ·administr9tively attached_ to the Bureau-. _ 

Since 1977, the lnst_it~te has .-provided management and ~pecialty-sk1 I ls training to · roughly 

12,000 admini_strators, managers, and staff. t;ainers working in corr~tions. It is .estimated 
-· . ~ ' , . -

that ~n additional 150-,000 correcfions line sta.ff-h9ve benefited by training sponsored by the 

Institute through smol~ grants to agencies to de~ise and conduc_t st~ff. trai~ing. 

--
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In July 19~1, the Attorney General authorized t~e Institute to establish a Notj<;>nal Academy 

of Corrections at Boul-der, ·colorado. The ·Acoc;femy opened on ·October i, i981. In the first 
- . . . . - . -

. -

year of operation, funde:d entir:ely out of existing· appropriations, over 2,000 state and Jocal 
-

co~redi~ns staff receiv~d intensive training. ("--s state budgets are being.reduced across the· __ _ 

nati90, training for correction~ personnel has been reduced by as much as~%. The Federal 
. - . -

Government has a critical _ role in shoring up these training deficiencies by. continuing the 

lnstitute's trainfng efforts. 

Technical assistance t~ meet themost critical needs"of state-and local corrections-continues 

·to be iri high den,and, and the Institute· last .year provided _--on-site hei_p to corre(:tions 
- - - - -- -

ag~ncies: in n~rly ~,000 instances;. Assistance is provided ooly to age~ies that officially - - - - . -

_ r~uesf it; no eff~rt is -ma~e to coercively approach the·-~tc:ites and localities from- the. 

F~eral level. Assistance provid-ed covers a broad gamut -- from herping sm91l, rural. jails 

_·· -···develop ~he most basic ·of po_Ucy cind procedufes -- to providing extended assistance in the 
. . . . . . - . - . . 

• • . T . -

aftermath · of prison riots :._ to -mediating C?Ontest.ed conditions -~f confiriem~nt .;._ to -

.· - ___ improving classificqtion system~ .in insti!utions, proba_tion,_and ~role._ 

~r ·information ce~t~r- in -~ -!~r, Colorado, ~rves _a -Jongst<mding-need for. current. and 
. - . '":. - . . . -. . 

~urote -inforrriation ·to be made availabl~ to correctio~s practitioners and 1egislators." ~ 

· ~nformation center ·is a · nati~a1 _-depository and clearinghouse for corrections ·information 

and provid~~ a~sis_tance to o~er 5,000 reqiJ~stor~: last y~. -The ~~te·r c:JISQ _-SE:;ves to -li~k 

State, local, and Federa-1 corrections effo~ts throughout _the country, -the;eby reduci~ the 
. - - - . - - . 

isol~tion ·iii which most corrections ~~pc;rime,:-its ~d programs had been 91)erating. 

' . 

-
. - -.. - -- ·- --.. ·- ·-· - -· -- ---------~ .. -.-- --- --· ·•-.t.- ·- _4 ___ ~· 
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Program development activities _h~e produc~d transferable models in many crit.ical areas. 
; --

-
Models have been developed in prison and probation dassification, _an· areq that. is critical" to 
. - . . - ·. . . -

·. - the effective placerii~nt and supervision of offen_ders. M_~els have ·also been d~veloped in 
. . - -

the ar~as of parole guideli_nes~ _baii guidelines, protective c;ustody, inmate grievance 
-

_mecha~is~s, and probat!~ workload measures, to menti?n just a few; architectural design 
. - . 

models for correctional facilities are current{y being developed. 

As one example, the Federal role in assisting the ~ales in implementin9 effective offender 
- . 

. classi(ication syste~ has been most effective. Mo~t .offenders are overclassif-i~,- i.e., 
- -

confined and/or supervised at untiece~ar~ly high levels of· security _an~ . deprlvot~~-

Currentiy, bette! than 50%-of all iomat~~ -ore classifi~d_ ~iconfined to m_aximum ~urity 
-

facilities. However,· ix;sed _ on ~he experie~e ·with the use· of the lat.est classifi~tion . -· . . - - . - . 

technology, only 10 to 15~- of the inmates in state institutions warrant this -degree of 

security and custody._ The conv~rse is true with mi!"'i"!~m security where only 11% of the 

· offenders ~re cla.ssified to this level of security, although as many as 30 to 35-1> may ~ so 
safely confined. - Cl~~ification is not only_ criticat" to_ ~xpandi!'g the use C!f- the rno;t 

appropriate level of confinement ~ec~ssa_ry_ for public $0fety;. bot. qlso as ah~ economic_ factor 
. . . . - - ... 

to be considered in public policy. choi~s r.egard~ng" sent~n~!ng sanctions. <;onstruct_ion of ~ · 

_ ~500~_ maximum ~ecu~ity Pfiso_n;'for example, ·averages $35 mitli~, .while const~uction of 

a :5_00~ ~inimum -s~urity ~acility aver-age~-a~t $11 mi~1ion: Annual oper:ating costs of 

· ~ _maximum security -p~ison avera9t: $1i,ooo per in~ate -- aruiual _oper_ating co~ts of° a 

~inimum s~urity_facility average "$6,000 per inmate • 

Amual operating costs for a probatiot, supervision program ~erage.$463 per probationer~ 

-·· --· ·--, •- ,. .. -- ... ·. • ··• ·- . -· -- -----...... . ~, -

·-.. 
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Modern classification _ systems can ·provide the most _cost:. effective·, rational, .and safe 

methC>Cf of assigning ·offenders t~ the most appropriat~-program a·nd custodial Jevel~ 

. . 

· in all -of its work, the lnstitufe _strives to· move state_ and local corrections toward levels of 
:. 

efficiency, cost-effectiveness,- mqnogerial comp~tenc~, humaneness, safety, a~d fairness. 
. . - . . . - . -

National policy is desperately -~eeded to espouse progra_ms a".lcJ procedures_ that will give · 

_ state and local corrections guidance on the elements of safe, constitutional, cir:id equitable 

corrections systems~ . . . 

Mr •. Chciirman, I will limit my~lf jn regard to ·your request _to discuss the "relationship 

between Federal, State, and local ~rrectional polici-es, to.:diseu~sing the two f!lO~t _critfcal 
--- -

problems facing American corrections: se~er~ ov~r9r~wcfing in our_p;isons ·and ja_its, and the 

disabli~g impacts of reduced state and local fun~ing ·for cor~tions. 

Overcrowding is by far- t~ ~st !=ritica_l probl~m facing corrections _today ·os· we squeeze 

i'nOre t~n ·400,000 people . into state and fedeial prisons. An ·addi_tional '1.£0,-000 are in 

detention -in local jails thr~out the co~tty.: The .number of confined off~ders ·in ·st~te 
- - -": . - - . -

· and f ede~a I prisons has increased by 60 perc~nt ove~ ·the. decad~; 1.970 tcf .I 980: J3~_-the end 
. - - . ':. -

of the third q~fe:r .of · l982, prisoners in ~tate ·and-federai facilities .numbered 405~3-71·on ~ 
. . . - - . . - . 

incr~se ~t"ii~ in ·less t~~ 2_ year~. If the _numbe_r_ of peopie entering p~isons ~ontfnu~ to 
.· - - -

escalate oJ ·t~ ,iol'!'e.rcit~,. the U.S. prison population will exc~ half _a million people before . 
. -

the end of I '84. . .'-. 
.. 

\_ -

.- _ .... _. 
: _ J:. • _. -

. 

I 
t 

. t 

·:--- -~ •-- ,•-· -- · , .. ... . .,...__ --- ~~---·• -- --·<• ' "": -- -.-.--- ---····- - - -- --- -

. . .. . 
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-Bec:quse of severe prison overcr_owding, nearly 10,000 state prisoners are backed. up }nto 

county·jails·mak_ing _the safety of_ local correctional facilities even more p~ecari~s. 

. . 

_ State ·and -federal incarceration rates indicate imprisonment of 97 -:individuals per . 100,000 · 

population in 1970; 138, in -1-980; 153, in 1981; and__l61per I0_0,000 populati~l'.'I by the end of - . . . 

the third quarter of 1982. This increasing rate of incarceration is ~ot only driving up the. 

cost of -state and local correctional services, but alsQ consuming a greater proportion of 

annual s_tate · expenditures. In 1970, 1.2% ·of state expenditures ($931.4 million) was 

- earmarked for corrections. For the current· fiscal _ year, 2.63% ($6.1 billion) of state 
- . -

expenditures is budgeted for corr_ections. 

--- . 

This influx ~f prisoners is literally crippling the ability of already antiq~te~ ~nd physically 

deplorable facilities to -ocicommodate offenders in any sense of safety·, hu-maneness, or 

decency. To !'<>use the .increasing numbers of persons sentenced to_ prisons, the ·sta~es are 
. - -

using tents, hallways, prefabricated buildings, and r.ecreation_ space. The states -are double 
. - . . . . . - . - . . . - . 

and triple bunking . facilities and ar_e r~penirig old fac:ilities • that had previ.()Usly been closed . 

due to antiquity and disrepair. 

..:. 

In f!scal "year 1982, st~te systems ·:addel · i ~1-~:5-t, _-beds through new consttuctiQO. . For the 

-------four:-y_~r period beginning with .fiscal· I ~8), ~ies hgve_ been :appropriated· for c9nstr-u~tion· 

of an addi~i_onal 60;000 .beds. Of t~~s~~: 1i,~ or~ .t~ be com~let~d du;ing -th~ current fiscal ­

·yea~ -at~ .projected cost ~f $f.5 biili~;-:~e~~~ l~,ooq beds repr~sent ~~~e for less than ~If 
. - -· ,: . - . ~., -_ . . - -. - . . - . . -- - . - : . - -

of the nearly 25,000 new pri~ners that entered_ state facilities in the first half of 1982. -The 

monthly net inc~ease in _pri~ populati~ -in ·Galifomia, Texas~ Florida justifies al.new 
. . . . . . -- . - . 

. SOO~d institution in each ~_tote _:ev~r_y ~nth just ·to keep even~. 
' - - . 

-- ;-

--·-·:-- - ~-- ... .... . --, --.•-.... -- . ,.. _·- -··-·-· - ·-· - -· · -••··-· ·-· - - - ·- ·-· 
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· In 198.1, 37 states and the Disfrict of.Coiumbia were involv~d in litjgation regarding prison­

conditi~. In 1982, .39 states . were u~der court ~rders to )'.'educe pri_son -overcrowdin~H 23 
. . . - . - . 

were operating under court-ordered limits. -

:. 

- Mr. ~hoirman, r cannot overemphasize the critical point that prison and jail __ o~~rcr~wd_ing : 

has reached•in this country. 

We hav~ in effect overcrow~ed ours~lves into potential disaster.. We f_ind ourselves on the 
- . 

horns of a dilemma. If we do not reduce crowding quickly we face incre.ased disturbances, . . . -
=- -

escapes, riots, and .injuries and death to both the keepers and the lcept: If we ·attempt to . - - . - . - . . . 

relieve the curre~t pressure through co~Jruction alone and if funds were made available 
---- -

. today~'"'. If w~ld be a minimum .of _three years before the first celJ could be occupied. How 

much tragedy can we tolerat~ in the next three years? ~ 

Howeyer; if we ·decide to build -on ·the basis of straight line population -projection 
- -

_ . requirement~, we are· going. to bankrupt ~he respo~sible jurisdictions. We have alt heard the 

- _ astronomical costs of-prison construction, ~t seldom is it presented with . an economist's - - - - . - .. . . .. . . 

.- -portrayal_ ofac:Jual expenditures over a 30-ye~r period~- Wh!!~ a _legislature ·ciecides to spend; 

. - say, $IOO mil_lioii ·.-l~_ ·new p~ison . construction, .it is comniiUing ··Jhe~;:taxpayers (!f ~hat 

. : state to $1.6 billion in ~;-r~ti()!"al e~~nditures over the erisui~---th-r~ decades,_· Go~truc­

~- ~ion i~-only 6% of· !he charge to ;~~~y~rs ove~ ~o· years. : ~~ eye~~ ~~liar_ of ~st~ucti~, 
. . . . .- - -·- . - -

. - - . -
there will be · $16 in operating 

O 

~sts. The construction . Is· or1ly the_ down . payment. 

: . ~ Corr~tions has ~ome a $5 bfllion. a y~ business. i~ ~r~sis nat~;~-~f~r-r~tions -i~--__ : 
- . - - - '- . - -. - .. 

beginning ---~n an era of diminishing fiscal ~esourc~ __ .:. to .erode fi~I s~port needed for 

ed~tion, -health, roods, Cl'ld general we If ere. -: 

, . 

. . -- -....... .... ·-··· - ···· - . ··-· -- ... --. ---· -·- --· --- .. •- • - - -·· .. ,• 
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the buiid/not build c~troversy hcis b~ome so emotional that"~oth sides .find it hard t~ dea~ 

objectively :..Vith present conditions. Ce~tainly t~~re. i_s some j~stificatlon f~r the conteritio!J 

that new construction 5e::ems to result ._ in a self-fulfilling prophecy · as prison popuJatiOl')_S 

expand· to fill the available.apace. But this ~r9l!inE:nt _ignores -t~e -incr~asing -number of 

prisoners_. ~eld in intolerable, ov~rcrowded ci>nditions as we -fail to replace outdated · 

structures·-- not to mention _building new space for -increasing populations. 

Jqil and- p·rison populatic;>ns musf be ~n as ·1ess the res1Jlt of such quantifiable indicators as 
- . -

the baby.boom cind the crim~ rote than the result of .basic policy de~isions reflecting beliefs 

- about how ·we .choose to deal wi!h offenders. These policies represent the importo~t and 

crociol explanatory element ·necessary to understand the current crisis of overcrowding. . - ~. - . . . 

Under th!s , ~m~mise,- the number .of · people in · prison -- rather than ·being a factor of 
- -

.- .demographics and the crime .rate --- is largely a. result of decisions mode by actors in the 
. - . - - . 

criminal justice syste'm: '.l?Ofice,: pr~secutors,_ defense lawyers, judges, correc-tions _officials, 
-

parole boards, leg_islators, a~d governors. J"hus, sotufions· lie not with Jailers OI"'!~ wardens, 

but w_ith t~e key d~isionmak!?rs spread -thr0tJ9hout the criminal justice syst~m. 

The invol~ement of al I_ :thrt:e ·branches of gov~fnfne~! (legislqtive,. executive, and judicial) in · ··: 
..... --. - . . ..._ .. -

_the correct!~ process in .nvmerous ways and to various-degrees further exacerbates the 

~ask. ~ additional ~mplexity ori~es fro,:n th; -l')eed · to iclentify a~d _analyze :correctional _ 

trend~ within · the Jarger ~io-ec~mic, (eg~f, and politica(_~viron~nt. Trends in 
. -

~r-~ections must also be viewe_d among the same f~rces that propel movement in other ports 

of the ·-.,;cial anatomy .of ~r de~rati~ .government -- ·the belief systems and pol.-ti~I ·--- . . . . -

attiJudes of people. 

- . . : 

.:. 
. --=-~: - :' 

. • . - . 

.- - - -
~- - -; 

_. _ .. __ 

. :=-
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· _ Only as the key decisionrrioker$ throughout the criminal justice system begin ·to QCcept 

r_esponsibility for· their actions in contributing to the probl~m and, in turn, are-pro~ided with 
- - . . . 

. . 
.. the ·necessary information to make responsible reasoned d~isions, will the crisis diminish. -

Just as ·we learned in the lost century that the~e __ is no such thing as tbe free luAc'1, we n_ow 

need to learn that locking p~ple up is not -a cost-;..free ~lution .to an excessively high-crime 

rote. 

This somewhat -gloomy appraisal does not - imply · hopelessness but, rather, is made to· 

underscore that neither a stroke ·of the ~n to enact new laws, a bountifu.1 appropriation, nor 
- - . -- -

a new commissioner of ·corr~ctions by itself will make pr:ison overcrow_ding go away. All of - . - - . 
· • . - . 

the studies .; __ all of the analyses and technical solutions -- will be of Utt le value . without a _· - - . . . 

jur~sdic_tion hav.ing a clear-cut public policy -on corrections. Th~s policy must refl~t the 

. courage to tackle the multiplicit_y ·of overcrowding prob!ems -- and the·te11ocity to ~h~pherd 

1~-term solutions. Do we need more prisons? ~,-y~,-maybe_. T~e processes leading to 

a~d th~·· conditions surrounding overcrowding ore· as :varied as .the so· states -- as the ~ny . 

·courts ~hat sente~e pri~ners -- and ·os the offic~~s ~o arrest} An appropriate soluti.on fo~ 

orie stat~ may be politically, economicafly; on_d-l~ally infeasibl~ in another. 

For a -sol~tion to be develo~,--th-~ key ·deci~i0!'"1ak~rs must see~-piiso~_ ov~rcr~wding as~ 

sodet.al · problem, not ·as _a· corrections problem • . The Federal Governm;nf-·oon assist: in · 

on~iysi~ of the ~~-and propose.-al~ernati~e. ~l~ti-ons, f>ljf the public-policy decisi~ ·;~ ~II~ 
. - - - ':" - - - - - . 

or ~~ to build belongs ~t .the city, county, and state levels of government. 

' . 

# . - . 
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Increasing the capacity to incorcera!e _ must be accompanied by_ serious efforts ,o cissist 

jurisdictions _in -developing mechanis~s for population control.· ·This responsibility has been _ 
. . - . - - . 

one which the National Institute of Corrections nos pioneered, ood shoula continue to be a .. - - - . 

major focus of its ~rogra"!' d~velopm.en·t · and technic~I assistance activities. Regardless of_· 

new · strat~gies for population control, State and local· governments are going to !icive t4? 
. -

construct some new jo-ils a·nd prisons. The immediate problem is too m·ony prisoners in too . 

Ii tt 1~ space. 

- -
I am not here to suggest that the Federal Government allocate funds for such construc~iorJ, - - . 

=- -

particularly-in light of the neeg to reduce Government spending. - There is· no single panacea ; ·. - - - . 

to the problems of overc~owding, but one can S!JQQ~st areas in which Federal programs could 

pfoy a key role -in assisting the current .sitvation. 

- . 

. First, the .current overcrowding h(:ls been ~sed sl.lghtly.i?y the transfer of Federal surplus 

~~operties to tlie. st~tes· and localities fo~ cor~ectional use. From October 1980 to date, -
- -

~i~t. Federal pr(?J>erties ·valued at on est·~mated $21,082,200 ~v"e ~ - transferred, ·, 

providing 4,05 J bed~. Only ·two of the propertie~ we_re donated outright; leasing arrange-
- - -

· ments- exist in most"instances. An .additional six pr:operty ~ansfers· ore pending finalization 
- - . - "' . - - - - -

-_ " of $Ole or leasing arrang·ements. It should be noted that .the Governme~t-cuf"i·~1y both sells 
- . . -: - - - - . . . - - -

and l~ses at fair market var~:,___-· ___ _ 
• - . I 

.· - - -

- -
- While the _.Administration has been · supportive a~ biils are- pencfing t>~fore_ ~Congress to -. . . . , . ,: _ - . . 

. . . -
authorize outright donation of surplus Federal properties fon .state and locol · correctional 

- . - - . ~ ' - - -

. use, . legislation was not passed at the last session of ~ongress~ The -~tion of surplus 
. . - . . . . . . . 

'. 
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"Federal build.ings _and land ·on which the states and localities . COlild cons_fruct or remodel 

facilities would ~e a significant contribution_. -

Second, there is currently a $4.3_ -~illion job bill befor~ Congress. -1~ ptopqsal includes. $765 

million for repair of. federal bui !dings, mi!itary hQUsing, prisons, and related facilities.It also _ 
- . 

includes $1.2 billion . in · accelerated spenaing foi community development and urban 

development grants to loco! gover~ment for maintenance and construction projects. J wou_ld 

suggest to yQU · that any Federal funds made available for repair- and construction at the 
. . . 

-state and l~o} levels sh~ld provide authorization for th_e· constructi~ of state and local 

- . - . -~rr:_ections facilitie~. I know of nowhere that the need i~ so g_reat. No~ so urgent • . 

·-
: .· ·-itird, the Federal Government-might consider ma_king low-interest l~ns available to the 

stot~s for- constr~ction of -new prisons and jails. Federal lpans woul_d .enable -the states. te 

. und~rtake necessary consttuc_tion and renovation without further taxing the states' budgets 
. - - - . . - - -

. . 
or" abili_ties to p~ bond referendums. ~ 

- . 
Fourth, tax· incentives co_u_ld be- cr~ted to encourage the assistonc~ of the priva~e .s~tor in 

construction and _reno~atfon of_ correctional fac.i(ities. Efforts.are underway in some states 
. - . - . -

to have private inv~stors-_build· ~ operate priso~i -for iease t~ the_ stat_e. LiberQI tax 

. · -benefits wou.ld m<:1ke this mor~ ~ppeaiing to poten~iol inv~;tots:... .. $imilo;ly, -tax incen;ives 
- - - -

r • 

could ._be i~pleme~ted to e~nd t~e participation ·o~ private ·enterpris~ in pri~~ -~ork 

release programs: -The~ programs would · remov~ -rumbers of inmat_~ -- from instituti~ns . 

during daytime ~rs when Jhe effects of crowding and idleness are most severe • 

. 
-· --- -- . .. ··-·· --~- ':''' "• ,., _ __ __ - ·,. ·-·-----· ... - , ·-· ·- ·-··- - · - -
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Finally, oddit_ion~I funds .- could . be made available specificafly to those states that would · 
. -

develop. strategies for reducing prison crowding. Such a progra_o, -which the . National 

Institute of Corrections and the Edna McConnell Clark Foundation are lointly sponsoring saw -

22 states a~d Puert~ Rico applying for participation. Fvnding permitted parti~ipa_tion of ·: 

only four of these states. For a modest -investment of -money, the States of Oregon, 

Colorado, Michigan, and South Carolina ~re making real pr~ress in devetoping well thought 

out strategies to ·dea~ wi_th thE:ir problems !)f overcrowding. _ 

The s~nd problem that is· having a ~ev~re .;.,poet on corrections is diminishing resources at 

the state and l~al levels t9.-~perate government programs. Alt~ough corrections wor~loads 
- . 

- _ nave markedly increased,_ the dollars available to provide necessary staffi".19 and pro- . 
. ·-- - - . 

gramming hav_e dra~tically decreased; 

Con:ection~. finds itse~f f~iryg a .double dile~ma. As offe~ders-are entering -t'1e prisons at 

unpr~cedent~d rates·, prison ·staffs . and ~nniate. programs ore _ being teiuced. - Increasing - - - . -

:-- - - . . numbers of offenqers are -a1so being placed~ probation and par~le, yet resources· to provide - .- - . . . . . - - . 

- odequa!e supervision and support servic~s are being reduced. _ 

An -example of the irripact on state prison .$ystems" is ttte State of Michigan~ ~ere 85 

_- cc,;rections of!ice_rs; 8 _tea_chers and ~acatipnal instructor~, c;ind. 36 su~rt ~rsonn~,--in- l ·he_ 
. -

pri~ns ·were Joyed off last fall ._due to ·a budget reducti~ for the corrections system -of $3~6 -
. - . - - - ·- .- - . - - . . . -

-million·. - Michigan, like other ~fates, has some very old and dangerous in$titutions; three . 

:· ;,ot~ ~~u~r~=t~re i~ 1981 that res~lted if) $5 mill;on wort~ ~f da~e. · . . 

..... 
..... ..... . 

·, 

- ·--·- - ... -- ---..---- - --- ---~ 
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~~et cuts_ of~ reduced the proboti~n ~nd ~~~le agent workforce by 50, which caused a · 

marked increase in the size of cqse1_oad$. 

-
· · Likewise, California's diminis~ed resources reduced the operational budgets of 52 · ~~nty 

probation departments_ by 32%. Caseloads in Los Angeles Couf'.ltY soared fo over · 300 

_offend~rs ~r offi~r which provides little in the way of supervision and noJhing in terms of 

public safety. 

In Wisconsin, prisons _ar~ overc;owded by 90~ inmat.es-and populatio,:, increases o·f nearly 15% 

last year i$ projected ·at similar tevels unti 1.1988.- ·In _ .;Januar·y of'_this y~ar, one Wisconsin · 
. . - - - . _:. - - . - -

prison __ experienced the ~ taking -of IS hostages and_ damage· to one building in excess of 
_..__ - - - - - - . 

..:$ss,ooo -- ~II of ~i~h _rs attriouted to overcrowding·; -___ -: 

_ When Americans" are ~oncerned aboursafety in the streets,_-when state .prison ·systems are· 
- . . . . . - . . . . .. . : .-. - - -

being operated under conditions of confi~eme~l that have been found Jo b_e unconstitutional:' 

when priso115 have- e:dr_emely J>?>r physical :condition~ and ~rious ~fety- and sanita·t_i~ 

_pr~l_e~! redu~tio~s-in p.robcitioo, -~r_isori.~_nd J>C:lrole. workf~r~es are simpl-y in;~t~rabfe·. 
. -

~ Again, Mr. · Chairman; I can -on1y .:00ke general .suggestions on ho~ ·federal progr.a~ could· 
. - . -

help address· these pr~blems which exist' at tfie state and · 1~i lev~ls without inc~rring 

sigr:,ifi~nt ~dditional expense to.the _F~rai gover~me~t-. 

. -
·-

. Perhaps our greatest help could be .tc,-' assure that we at the .Federal level do not make - . - . - . -

matters worse. · ' . 
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Recent "Driv.ing while _lnto~icated" legislation passed by Congres~ r~quires states receiving · 

_ Federal highway fur:,.ds to jail DWI .offenders fo~ two -~o~s c;,r ~ntence them to· ten days of 

community _service. Although one cannot obj~t to the sincerity of_ ·the legislation, the 
-

appropriateness of i_ncre~ed· mandator~ ·use of jails under curr~t over~rowded conditio11S, 

.. ~Id perhaps _b~ reviewed. While the imJ>C!ct of this legislation hos . not been evaluated,_. _ 

. _ 

. there ore 1.5 milli~ -ar_rests annually on driving while intoxicated counts. The potential -

impoct on local jails is great. 

At a minin:-ium, it would seem appropriate t_o have a cost impact study-.prepared on anx 

; proposed Federat legislation that would affect state and local corr.ections~· - .· _-: 
. . - - -

. ~ - - : 

In January cif th_is __ y~r; an amend~nt· to-th; _Service. Transport~tion Ac{proh1bited state 

prisoners fr~ manufact~ring highway signs~ metal and wooden highway barriers, - and . · _ 
. - :. 

iridesce~t vests ·worn by __ highway workers! . P;rohibitivt: legislo_tion ·has ~-negat~v~ ~nough . 
. . _ .. 

·effecf when it i~pacts the corrections system's ability to.generat~ new--programs~ . H~ever, 

· .· in this instanc~, the amendment .has .effectfvely shut down a 30-y~-old-prisori industry. that -- - ' - . - ... -

.until recently··operated !n ~7 pri~ns aeros~ .the ~our1fry. -~ State of Colorado alone hos 
-- - -

reported · a· project~d- loss of_ $400,00Q-· Jn- c·apital · investment that .. wiU be -idle; $146,000. · . 
- - - - ': -- . . 

inventory Joss;_ $250.,000 -,~ss in soles·; ~nd loss of 45 inmate· jobs and 3 civilian jobs. The ·_ 
. - - -

·StQte of C?"necti~ut_ reported that $1.4 _million 1n .capital investment-~HI be-idle because of 

this one piece of legislation._ 

. -
·-

Prison industry is~ ~lf-~stofning operation and thi~ _legisioti(>r{will_ !31SO ·negatively impact 

the ~anuf~cture of other pf.i~ Industry goods.- It is ·estimat~ tt:,cit the state~-wili ~~e--t~, 
-.. · .. 
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spend hundr~s of ·thousands ·of dollar~ in start up fynds to replace the industry. lost fo thi~ 

amendment. 

- Prison industries h_as i_ong been a -~urce of ·reven"ue to the state corrections systems. ~se 
~ - . - -

programs are _also:· essential · to reducing inmate idleness; providing_ training, skills, and 
. 

improved chances of employme~t upon release; and . .providing. monies with which the 
. . . 

offender can assist his family in the community. The Chief Justice of the Supreme Court - . . - ... . 

has often spoken out on the need to make our p,:-isons into foctori~s~_,.;here ~onstructive.skills - - .... 

can be lea.med and u~ful goods manufactured. 

Unfortunately, p_resent legislation prohibits· t~e Feoerol .Government ~rom pur_ch~sing· goods 
. - - - . 

and · services· produced by state prisoners, _.By opening the· Federal market to state pri50!'.l 
. -· - . - . 

industries, the Federal Government cou.l_d a~sist th~ maintenance and growth of state prison 

industries at no additional -- and likely._lower :.--e)(pense to itself; ·_while feeding Jax doih:ir~ 

b:ack into the states. A potential 100_% increase in state prison industry would ·tak~ less t~n 
- -- - . . -

.1% of the.total Federal market~ -·- ·.. -·-

. . . In su~m_ary, it would seem· tC? me that we ·at the .federal_ G~~rriment.· level ~hould do . 
.;. 

ev~ry-;hi~~;_ possible to ~eep from COJTIP.OUnding . the criti~I . problems that state and local . 
.. _ - - . . . 

:. 

. _coi-r~tio~ are facing. -T~s w~ld_1nclude a review, and eliminc;Jtion ~h~re possible, of ail ·.- _ -
- .- - - - - - . . - - . . 

pr?'li!>it-ive _ legislation of fecting state ·and local corr~lions systems; the devel~pment of : 

-_- ~s~/im~'t studi~ on all ~i~-F~eral legislation aff~ti~ st~te and l~al co;r~tiOllS.~ 

- . ~d the :int:r~~d-~~i~ of ~~plus_ F eder~I ~~~our~es. - - . . _· ·: - . . . . . . . -. _. -:: 
.: . 

'· 
' -·- --· .-: ... -:.· 

-· .;-
. ;, . ·; 

_. 
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: In .addition, the Fed~rol Government's· role of leadership -should be· exerted thr~gh continveci · - . . . . ; 

- support of troi~ing, te.ch_nicol ossiston~e, informat!On sharing, and prog~am/policy "develop-­

ment. -

:. 

- Webster hos defined .leadership as "showing_ tne--w~y." _ 

~. ... ' ._.,. _.., ____ '· --· --

We at the National Institute of. Corrections feel we can "show the way" through non-

- -
coercive, but very responsive programs -- responsive to the real needs of state and local ::- -- . . -

- . 

corrections. With continued Congr·essional suppor:_t, we promise ~uch responsiveness. 

• , _ 

... 

- --~ 

• __ ,I 

- - -
. . : ~---. ... .:- -

... -~ 
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THE WHITE HOUSE 

WASHINGTON 

February 23, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS ;-j ~.(. 

Testimony by the Attorney General Concerning 
the Immigration Reform and Control Act 

The Department of Justice has submitted the above-referenced 
testimony, to be delivered on February 28, for 0MB clearance. 
Senator Simpson, before whose subcommittee the Attorney 
General will be testifying, has introduced as S. 529 the 
immigration legislation which overwhelmingly passed the 
Senate in the last Congress. The proposed testimony re­
iterates Administration support for this legislation. The 
core of the bill is the provision of employer sanctions, to 
discourage the hiring of illegal aliens, and the grant of 
legal resident status to most illegal aliens currently 
residing in the United States. The Attorney General's 
testimony suggests a few technical changes ins. 529, but 
generally tracks his earlier testimony on immigration 
reform. I see no legal objections. 
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Chairman Si.mtron and members of the subcommittee, 

I am delighted to have an opportunity to appear before you to discuss a matter 

on which we totally agree-the pressing need for im migration reform. During the 97th 

Congress this subcommittee made a tremendous stride toward achievement of that goal 

by succeffifully crafting and negotiating through the Senate the immigration reform 

bill. which is identical to the legislation we have before us today. The decisive and 

bipartisan piargin by which that legislation pas:3ed the Senate is a tribute to how well 

you accomplished your task of balancing the many competing interests in any con­

si.dera.tion of com prehensi. ve im migration reform. 

It is the Administration's view that it is of paramount importance that we pick 

up where we left off in attempting to secure adequate legal authority to regain control 

of our borders while maintaining our country's heritage as a nation of immigrants. 

The pressures which mandated our original review of the immigration issue have not 

diminished and in many respects have increased. Far this reason we were particularly 

pleased with the prompt introduction of S. 529, the Im migration Reform and Control 

Act of 1983, in the 98th Congress and the early hearing schedule which was established. 

Historically, I believe it is relevant to note that few subject'3 have received as 

exhaustive a legislative and executive branch review as reform of our immigration 

laws. Both Republican and Democratic administrn.tions have established high level task 

fcrces t.o develop wcrkable propcsals and the Select Com mission on Im migration and 

Refugee Policy conducted a two year study of our im migration policies culminating in 

their sub mm.on of recom meneded changes in our laws to the President and the Congress. 



Many of those changes fa-m the basis of the legislation before us. C ongr-essi.onal 

committees, as this subcommittee knows only too well, have received hundreds of hours 

of testimony ftum interest groups, representing all facets of American life. The 

nation's press has dealt extensively with the subject through editorial com _mentary and 

alm oot daily analysis. 

The involvement of this Administration began with the receipt of the Final Report 

of the Select Com mission on Im migration and Refugee Policy in March 1981. President 

Reagan then established our interagency Task Fcrce on Im migration and Refugee Pal.icy, 

which I had the privilege to chair. We met regularly over a three month period and 

s..ib mitted our repcrt and recom m endations to the President in June of 1981. Thereafter, 

the President's Im migration Initiatives were announced on July 30, 1981', and the 

Administration's refa-m legislation was introduced in the Congress in the fall. of 1981. 

Thorough hearings fail.owed the submission of the bill. and ultimately resulted in the 

introduction on March 17, 1982, of the bipartisan Im migration Reform and Control Act 

j:li.ntly sponsored by Chairman Simpson and Chairman Mazzoli. We supported that 

legislation because, like S. 529, it reflected the continuing broad agreement on the 

essential principles of comprehensive immigration refcrm. 

Today we are once again provided with an opportunity to review those elements 

which lie at the c~ of any rational and comprehensive refcrm and to reiterate our 

strong suppat fer their speedy enactment into law. Given the remarkably exhaustive 

treatment already afJ'crded this subject and its national importance, I know I share 

the subcom mittee'a hope that our errcrts will en_:py succeas early in this 98th Congress. 

I would now like to comment on the general thrust of the Im migration Refcrm 

and Control Act of 1983 and then, with greater specificity, review its provisions. S. 

529 seeks to increase the law enforcement resources of the Im migration and Naturaliza-



ti.on Service; im pooe sanctions on those who knowingly hire illegal aliens, with safeguards 

to prevent discrimination agaimt any Am erlcan; reform and expedite our procedures 

to return those who come er remain here illegally; and deal realistically with illegal 

aliera who are now here by granting many of them a legal status. While setting limits 

~ legal immigration, your legislation would recognize the special relationship we have 

with our closest neighbors, Canada and Mexico. By establishing certain statutory 

provisions fer the present H-2 temporary worker program it acknowledges the likely 

need fer a legal fornign labcr mechanism particularly during the transition from reliance 

on illegal alien labor, while providing protection for U .s. workers. 

These elements must be included in any rational and comprehensive reform of 

· our immigration laws. Fail.ur'e to enact such reform legislation can only rerult in 

further illegal migration, greater public consternation over the lack of government:-

---contal in this area, and the likelihood of negative social and economic impacts that 

will be increasingly dim.cult to remedy. Fer all these reasons the Administration is 

firmly com mitted to enactment. 

Let me move to discuss parts of the legislation mere specifically. 

ILLEGAL IM MIGRATION 

At the root of our problem is the ready access of illegal entrants and visa abusers 

to j:)hs that are Vf!!l"'J attactive when compared to employment opportunities in their 

homelands. This bill lays as the comerstome of immigration control, a provision maldng 

it filegal to knowingly hire aliens who lack authorization to wcrk in the United States. 

Tt:ns is the only credible way of stopping the illegal now. As long as the American 



.:pb market remains open to them, filegal aliens will risk the dangers of illegal entry, 

the Co.$ of sm ugg]ing or fraudulent visas, and the likelihood of apprehension and 

dep<rtation. 

As I said in my testimony last year, ''In pursuing a law that will close the labor 

f<ree t.o illegal arrivals, we must do so iri a manner that is not unreasonably burdensome 

in cast and that is consistent with our values of individual liberty and privacy." Toward 

those ends, the Administration would recommend the fallowing: 

1. That the employer sanction provisions exempt employees of three or less 

employers, who represent·half of our employers but employ only ftve percent 

of our workers. You have acknowledged the regulatory burden of this law 
'--

by excluding such small. employers from the paperwork requirements. The 

impracticality of enf<reing this law against "mom and pop" businesses or 

the housewife hiring a gardener persuades me that a total exemption would 

would be the preferable approach~ 

2. That the prohibition on recruiting and referring illegal aliens be deleted as 

requiring redundant and burdensome employment eligibility ver.iflcation on 

employment agencies and union hiring halls. The paperwork burden on 

recruiters and referT'el"S would be enormous without materially preventing 

illegal employment. Verification of eligibility by employers is the essential 

check and sanctions are tmlikely to be sought without first finding illegal 

aliens knowingly hired and wcrking fer an employer. If there is complicity 

in such hiring on the part of an employment agency or uni.on hiring hall, 



it would be possible to charge them with viaJations of Section 274, which 

prohibits the bringing in, transportation, harboring, er inducement to enter 

of Illegal aliens. 

3. That we work together as conte mp.lated by the bfil to develop a m Ol"'e secure 

system fer verifying employ·ment eligibility, but that we do nothing that 

would result in a national identity card cr system. The President's Task 

Fcrce on Im migration and Refugee Policy reviewed the alternatives to the 

~ of existing documentation fer establishing employment eligibility. We 

decided against proposing any new syste.m on the gr'Ounds of cost and privacy 

concerns. As we indicated last year, the Administration is willing to study 

and report to you on the need and pos:nbility fer improvements in prese~ 

documentation. We would be prepared to begin the implementation of 

appropriate changes within three years of enactment of this legislation. 

This period will provide us with an opportunity to evaluate the efficacy of 

relying oo existing documentation and to determine what if any, improve­

m ents would be approprlate. 

LEG AUZA TIO N 

The Administration agrees with the premise behind the legalization provi~ons in 

S. 529, that we must deal realistically with the fact that 3.5 to 6.0 million aliens now 

live in the United States filegally. This bfil would give legal status to that portion 

of this filegal population which has shown a commitment to settling in the United 

States and the ability to be contributing members of their com m uni.ti.es. This is a 

senslble and humane response to a regrettable situation that we intend never to allow 

to recur. 



Although oome have criticized these provisions as rewarding lawbreakers, as 

A ttomey General I assure you that it represents a practical. decision that is consistent 

with effective law enfcrcement. The failure to include such a legalization program 

would leave in place those long term illegal aliens who are most likely to resist removal. 

from the United States, specifl.call.y using the procedural. safeguards and administrative 

relief available under the exi.sl::.i.ng law. This would divert important resources of the 

immigration and Naturalization Service at precisely the ti.me when its enfcrcement 

pricrity should be effective implementation of employer sanctions. 

s. 529 incorpmltes the compromise legalization provisions ably crafted by Senator 

G rassley and adopted by the full Senate last August. filegal. aliens who were in th~ 

United States befcre January 1, 1977, would be given permanent resident status. Those 

who came here between 1977 and January 1, 1980, would be given temporary resident 

status, and perm anent status after three more years as law abiding, self-aufficient 

residents. 

The bill also provides fer a block grant program to assist the states and localities 

in providing medical care er other welfare services to the newly legalized residents 

while excluding the new residents ft-Q.m federal entitlement programs. T}:lat ineligibility 

would exist fh::>m three years fallowing the granting of permanent resi.ent status. This 

appropriately reflects shared federal responsibility fer such increase in oocial. welfare 

cost':'3 as may occur with the legalization of these aliens. The vast bu1k of legalized 

aliens can be expected to continue as self-eupporting members of the jul".i.sdicti.ons in 

w_hich they live and pay taxes. I assure you that qualifying.illegal aliens will have to 

provide evidence of past and ctll'Y'ent employment in order to overcome the public 



charge grolmd of inadmissibility. But this impact aid program will help offset costs 

from persons who become seriously ill., incapacitated, or otherwise are able to acce!:S 

st.ate of local as'3istance programs because of unforeseen circumstances •• 

TEMPORARY FOREIGN WORKERS 

With the passage of the Im migration and National Act in 1952, Congress authori.zed 

the entry of temporary foreign Jaba- when sum.cent domestic workers were not available 

and as long as their entry would not adversely affect the wages and working conditions 

of Amen.can workers. It is an acknowledged fact that the Jaber needs of certain 

sect.ors of our economy have been fflled over the past years by a sizable number of 

illegal aliens, who did not enter under the temporary worker provisions of the Ac~ 

The intention of the employer sanctions provisions of this bill is that such illegal aliens 

be discouraged from coming t.o the United States and prevented from entering the 

Jaba- market. As we are making this concerted effcrt, it is essential. that an adequate 

vehicle fer the legal entry of temporary workers exist for employers who want to 

comply with the law but are lmable t.o find American workers. 

The _ Ad ministration supports Section 211 establishing a distinct H-2, temporary 

worker program fer agriculture, where a substantial number of illegal aliens work each 

year on our nation's farms and ranches. This program may be particularly important 

during the transition period from dependence on illegal alien labor to reliance on 

domestic labor and, perhaps, the development of new sources of American workers. 

During the past year the Departments of Justice, Labor, and Agcicul.tlll'e have been 

reviewing the H-2 program, which is of interest to each department. We are prepared 

to implement the statutorily modified program in a mutual fashion and report to you 

on recommendations fer its improvement. 



We believe that the provisions of Section 211 properly ref.Leet the principles on 

which any tempcrary foreign wcrker program must rest: 

1) where there are not American workers to fIB. needed .:pbs, some legal avenue 

t:o admit foreign workers should be provided; 

2) safeguards must be JrOvided t:o ensure that American workers are not 

adversely affected by foreign labor; and 

3) the rlght9 and welfare of the foreign workers must be protected. 

The temporary wcrker provisions of S. 529 build on the experience of this program 

over thirty years. By authorizing funds for the SeC?"etary of Labor t:o recruit domestic 

wcrkers and monita- the terms under which the non-immigrant and domestic wori<ers 

are em ployed, you have assured that these principles wm be respected and that the 

program wm operate in the overall national interest. 

ADJUDICATION PROCEDURES AND ASYLUM 

The Administration has been moving on a complementary track with many of the 

changes proposed tmder the Adj.Jdication Procedures and Asylum portion of S. 529. 

Specifically we have established the Executive Office for Im migration Review within 

the Department of Justice, which incorpcrates the current Board of Im migration Appeals 

and the Im migration Judges who have been transfered from the Im migration and 

Naturalization Service. This consolidation which resulted from a study conducted by 



the Justice Management Division, was accomplished in January of this year. Similarll.y 

we have begtm upgrading the training of thooe im migration examiners who interview 

asylum applicants and who will continue to handle asylum applications prior to the 

training of the new immigration judges to assume this responsibility as provided by S. 

529. 

I appreciated the responsiveness of this subcommittee to suggestions which we 

made last year regarding the workability of certain provisions in these sections of the 

bill. In that vein I recommend three further modifications to Sections 122 and 124. 

First, the number of im migration judges should not be fixed by statute in order 

t:o preserve flexibility to deal with emergency situations and workload changes. AJreadf 

the pl"OSpect of hancfilng asylum determinations in addition to the current caseload 

would argue fer more than the seventy judges specifled in the bill. 

Second, it seems advisable to allow persons with previous service as special inquiry 

officers to be designated to hear asylum applications after receiving the special training 

in international. relationship and international law. Otherwise there will be an enormous 

burden on newly selected im migration .:µdges, while the form er special inquiry officers 

wfil be limited in their duties even if appointed to perm anent positions under the new 

selection criteria. 

Third, the jursi.diction of the United states Im migration Board should be capable 

of expansion by regulations of the A ttomey G enera.L The bfil incOr'pomtes the present 

~gulations on the jur.isdiction of the Board and certain changes are already under 

consl.deration. Without this flexibfilty, we will be obliged to seek legislation when any 

addition is deemed necessary. 
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Finally, the Administration enthusi.atically supports the propooed reform in S. 529 

which seeks t:o streamline our adjudications procedures. It is universally recognized 

that the current appeals process which allows multiple opportunites for administrative 

and judicial review, has resulted in unconscionable backlogs and has seriously impacted 

the enfcrcement of immigration laws. 

LEGAL IMMIGRATION 

When the President's Task Fa"Ce reviewed the laws governing legal immigration, 

we concluded that the existing laws were rational and fair and that changes in the 

preference system bore little relationship t:o the urgent problem of filegal migrationz__ 

Fa- thooe reasons we prupooed only two changes: (1) increasing the number of visas 

available t:o Canada and Mexico, which should decrease the number of ill.egal entries 

fer fam.ily reuniflcation, and (2) streamlining the labor certif!cation process. We 

appreciate the inccrpcration of these changes within the bill. 

S. 2222 would substantially alter the existing legal immigration system. It would p]ace 

an annual cap of 425,000 on ail. immigrant admissions, excluding refugees. It would 

a,eate two separate preference systems, one for faimly reuniflcation immigrants and 

one fer independent (non-relative) immigrants. Relatives would be allotted 350,000 

immigrant visas annually; independents, 75,000. Current relative preference categories 

would be maintained, except that adult unmarried sons and daughters of permanent 

l"eSident.s would be dr'opped from the ctn'n!nt second preference and brothers and sisters 

of U.S. citizens would be removed alt.ogether as a preference gl"Oup. The independent 
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category ~ould include the current two preference classes for im migrant workers (3rd, 

fer exceptional ability, and 6th, for skilled and unskilled workers) but would be expanded 

by adding a separate preference clas3 for investors and an independent nonpreference 

The Administration shares the concern of the bill's author that legal immigration 

be contained within reaJisti~ limits. But I must repeat our serious reservations over 

placing immediate relatives of U.S. citizens within an overall cap, even when the cap 

purports to be set at the current level of immigration. Over ti.me, increasing admissions 

of these immediate relatives of U.S. citizens within the cap would significantly reduce 

. the number of v.fsas available to other relatives of citizens and those of permanent 

resident aliens. T.his succeS'3l.ve "crowding out" would substantially diminish the historig_ 

-----role of family reuniflcati.on under our immigration laws and migh~ itse:lf lead t.o greater 

illegal migration. 

However, if Congress deems it essential that immediate relatives of U.S. citizens 

be brought under an overall cap, certain modifications should be made provide flexibility 

and limit immediate impacts. First, some provisions should be made for periodic 

review of im migration levels, perhaps every three years. An advisory councll for this 

purpose would facilitate a flexibile national response t.o changing conditions. Second, 

to accomodate the increase of country ceilings for Mexican and Canada, from 20,000 

t.o 40,000, the Admlllistration believes that in fairness t.o petitioners for immigrants 

from other countries the worldwide ceiling should be increased by 40,000. 

CONCLUSION 

This subcommittee and your counterpart in the House of Representatives brought 

us to the threshold of historic action on im migration reform in the last Congress. 
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Yotll" continuing commitment to that reform is exemplified by our hearing today and 

the hearings you have already conducted to provide all interested parties an opportunity 

to present their views on this important subject. 

The Administration remains st:xungly convinced that it is in the national interest 

that comprehensl.ve immigration reform legislation be enacted without f\rther delay. 

In the bipartisan tradition which has characterized the debate on this subject, we 

pledge our support toward achievement of that goal. 
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Chairman Simpson arrl Members of ~he subcanmittee. I am pleased to be here 

and to cararent s.529, the Irrmigration Reform arrl Control Act of 1983. It 

has been alm:>st one year since I appeared before you arrl offered my carurents 

on the Inmigration Reform arrl Control Act of 1982, whidl passed the Senate 

on an 01Jerwhelmirg bypartison vote of 80-19 but failed to pass the House 

before the ero of the 97th Congress. In this past year nothing has occurred 

which reduces the need for this legislation. In fact, the need has increased 

aro will continue until pcsitive action is taken by Congress aoo we have 

the added legislative auth:>rity necessary to gain control over the entry 

and presence of aliens in our country. For these reasons, Mr. Chairman, I 

wish to express my appreciation, am that of the .Administration, for your 

pranpt action in re-introducing this vital legislation. 

This legislation, 'Nhich represents a trememous anount of work by you, your 

subccmnittee, aro others, is a well balanced approadl to the multiple imni­

gration problems we face in this country. It has the necessary elements 

of auth:>ri ty for enhanced enforcement of the law, humanitarian concern for 

aliens who have established strorg equities in the United States, aoo 

provisions whereby the legitimate needs of employers may be met. It has 

the added advantage of pr011idirg a rrore efficient, workable law which can 

be implemented fairly. 

The coroitions which have led to our present problems in inmigration are 

neither new or urusual. The United States has for many years presented an 

attractive lure to pecple fran much of the world. The individual freedans 

of its residents and the q:>portunity to better one's place in life has 

encouraged immigration since the very beginnirg of our country. Because 
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of this, we have develot,ed as a nation of imnigrants with all the benefits 

which people fran every part of the world can prmide. 

we must recognize, oowever, that there are limits to the rumber of irrrnigrants 

which the country can reasonably accaruocxiate ard rcost of all, imnigration 

must be a controlled process accanplished under the provisions of law. The 

Inmiyration Reform Act of 1983 recQJnizes the historical role of the United 

States as the receiver of i.mnigrants while placing the necessary controls 

on inmiyration. 

As stated before, \loe believe the legislation achieves the balance necessary 

for fair ard controlled inrnigration. 

Through the placirYJ of sanctions on the hirinJ of illegal aliens or of 

those woo are not autoorized anployment in the United States, the bill 

addresses one of the primary reasons aliens enter illegally or after legal 

arrival, violate the conditions of their admission. 

By providinJ for th~ legalization of aliens who have been proouctive members 

of our society for several years, the bill recognizes the reality of this 

situation ard presents a humanitarian and realistic approach which will be 

fair to both the aliens and their anployers and in the best interest of 

the general public. 

The bill recognizes that employers may have legitimate short term needs for 

foreign workers in agriculture or other industies and provides the means by 

Which workers may be allowed to enter if their entry will not disadvantage 

danestic workers. 

Al.trough we have discussed many of these points before, I would nON like to 

ccmnent on the specific provisions of s.529. 
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Illegal Inmigration 

Altoough the actual nunver of illegal aliens is unkOCMn, the most often 

cited rumbers range fran 3.5 to 6 million. 1he presence of large numbers 

of illegal aliens in the United States ard the continuinJ entry of others 

is an unacceptable situation and has destroyed mum of the confidence and 

res~ct which the law deserves. Imnigration must be a controlled ard 

orderly process whim reflects the best interests of our nation. 

Employer Sanctions 

A cornerstone of the bill is the sanctions which would be imµ,sed on the 

knowing hiriRJ of aliens not autrorized to work in the United States. 

Al trough there are other reasons for illegal inmigration, employment is 

the mCBt canpellin;i. we feel that this provision is absolutely essential 

to gaininJ control of our boz::ders: · only through this means ~n we rarove 

the magnet whidl attracts so many illegal aliens to our country. 

The bill makes it unlawful to kOCMinJly hire, recruit, or refer for anploy­

ment an alien not autoorized to be employed in the United States, arrl 

makes it unlawful td continue to anploy an alien hired after the enactment 

of the statute knowing that the alien is not autoorized to work in the 

United States. The bill requires that a person who hires, recruits, or 

refers an individual for employment must canplete a fo:r:m for eadl individual 

ard attest wider penalty of perjury that the persons' right to be employed 

has been dete:r:mined through the examination of documents which identify 

the irdividual ard soow that he or she is eligible to be employed in the 

United States. An individual woo seeks employment in the United States 

must canplete a fo:r:m aoo attest under penalty of perjury that he or she is 

a United States citizen, an alien woo has been aanitted for lawful permanent 

residence, or an alien who has been autoorized for employment. 
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The acininistrat ion believes these provisions are appropriate as a means of 

controlli?YJ i llegal irrrnigration to the United States while safeguardin;;i 

civil rights. F.quality of employment opp:>rtunity for United States citizens 

ard lawful permanent residents is oot diminished by this bill. The record­

keepirg requirements of the bill balance the burden of additional paperwork 

with the neoo to prcwide employers with a means to prcwe that they have 

canplied in good faith. 

The bill prCNides a penalty structure based on the principle of progressive 

penalties whidl includes civil fines, injunctive remedies, aoo criminal 

penalties. Civil fines may be assessed only after notice has been prcwided 

and a hearinJ, if requested, has been coooucted before an officer designated 

by the Attorney General. Repeated violations, or the failure to pay civil 

fines, will be brought before the appropriate United States district court. 

Employroont Eligibility Verification 

A reliable means of determinirg employment eligibility is fundamental to 

employer sanctions. 1-bwever, the Mninistration is q>posed to the creation 

of a national identity card or systan. We believe that the use of existirg 

docwnentation provides an effective .nean.s for verifying eligibility arxi 

screenin-J illegal aliens £ran participatirg in the work force. The bill 

adopts this pattern of eligibility verification but requires that within 

three years of enactment the President shall implement such dlarges as are 

necessary to establish a secure system of empl~nt eligibility. 'lhat is 

a reasonable approach which will allow us an opportunity to evaluate the 

efficiency of relyirg on existirYJ doc\.unentation and to determine what, if 

any, irnprcwernents are appropriate. 
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We would also note that the Administration is very conscirus of the problan 

of document fraud, aoo we have worked to imprave the security of existirrJ 

documentation provide::i by federal, state, aoo local governments. The 

Imnigration service has cooperated with the Social Security Administration 

(SSA) arrl other agencies to re::iuce fraudulent claims in varioos entitlement 

praJrams. In oodi tion, the Service's Fr-audulent D:>cument Laboratory aoo 

enforcement officers continue to work with state aoo local agencies regarding 

false or fraudulently secured documentation. 
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Legalization 

The provisions of S.529 which allow the legalization of specified aliens 

woo are in the United States illegally are a realistic and hUinane response 

to a circumstance which we inteoo not to allCM to recur in the future. 

The bill will allow permanent residence to be granted to aliens who have 

been in the United States illegally since January 1, 1977. Tem[X)rary 

residence may be granted to aliens who have been here illegally since 

January 1, 1980, arrl to Cumns arrl Haitians who have been in the United 

States on or after specified dates and are known to the Inmigration Service. 

Aliens who initially qualify for tanl_X)rary residence may apply after three 

years to have their status changed to permanent resident if they continue 

to reside in the United States arrl ranain eligible under the other prCNisions 

of law. 

Aliens who do not meet the staooards for admission to the United States arrl 

whose residence would pe contrary to the public interest would not qualify 

for peonanent or tanJ?Orary residence. 'Ihis includes aliens who have been 

convicted for any felony or three or nore misdemeaoors carmitted in the 

United States arrl aliens who have assisted in the persecution of any person 

or account of race, religion, nationality, membership in a particular s::>cial 

group, or political opinion. Similarly, aliens who are not able to CNercane 

the -public charge- exclusion of the Act will not be eligible for legalization. 

The legalization prCNisions of s.529 are designed to insure that only aliens 

woo are arrl will be productive members of our s::>ciety can quality for residence. 
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Benefits to Permanent and Tanpora:r::y Residents 

Aliens who are granted permanent residence under this provision are not 

eligible for three years for mcst financial assistance furnished under Federal 

law. Aliens who are granted tanporary residence are also ineligible ·for 

assistance during the period of ternp::>rary residence and three years after 

they are adjusted to permanent resident status. 

Block grant assistance to States is provided to offset ccsts incurred by 

them in pr011idifYJ ansistance to legalized aliens when it is required to 

meet the basic sutsistence or health needs of those individuals and when it 

is required in the interest of public health. 

Implanentation of ~alization 

The prqx>sed legislation prOllides that aliens who believe they qualify for 

residence may apply .for this benefit during an eighteen nonth period 

beginniRJ on the date of enactment. It further pr011ides that arrarYJanents 

may be made with qualified voluntary agencies for the purpose of making the • 

provisions of law kn_c:wn to the public an::i for the purpose of receivirYJ 

applications for residence. 

The service will be given the task of legalizirYJ a great nunoer of aliens 

in a relatively stnrt period of time. Extensive planning has been done 

since the .Administration's Onnibus Bill was introduced in 1981. Our planniRJ 

has been basErl on a rumber of ass\.Dl\pti~ns or goals. 

1. The prOJram stould not disrupt the normal business of the 

service nore than is absolutely necessary. 

2. The prQJram soould pr011ide a simple, non-threatening rnetlnd 

for alien; to obtain information concerning their eliyibility 

an::i to file applications. 
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3. Applicatiors shoold be processed to canpletion as quickly 

as possible. 

4. The procedures sh::>uld guarantee to the extent possible 

that only eligible aliens receive benefits under the law. 

A canprehen.sive implementation plan has already been developed incorporati~ 

these principles and the Service is confident that the legalization program 

contemplated by S.529 can be fairly ard efficiently administered. 

Reccmnendations 

As the Attorney General has already iroicated, the Administration is in 

canplete support of the premise behind the legalization provisions in 

s.529. we do have certain recanmerdations however, which we feel will 

make those provisions nore 'tOrkable. 

first, rather than an application period which will begin on the date of 

enactment aro run for ~iyhteen nonths we woold rec011nend a twelve nonth 

application period t9 canmence no sooner than three months after enactment. 

Such a delay in the receipt of applications is essential to allow the 

Service time to publish rQJulations, enter into the necessary contractual 

arrangements, begin the public information campaign arxi make other prepara­

tions. 

As a corollary to this the statute srould also contain la~uage which would 

protect prima facie eligible aliens fran deportation or exclusion duri~ 

the first three nonths after enactment. 
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Second, the reference to voluntary ayencies contained in the legalization 

pro.,isions srould be exparoed to include other public aro private organi­

zations which would be willinJ and able to assist in providing information 

aro assistance to aliens ard assist the Service in the preliminary screenirYJ 

of applications. 

Finally, the use of retiroo INS aoo other goverrrnent employees who have a 

knowledge of inmigration matters would be beneficial in a limited term 

pr~ran like legalization. Present restrictions on the conditions for 

hirirYJ retired goverrrnent workers generally make such employment undesirable 

to retirees, particularly the reduction in pension benefits. It would be 

advantageous to have larYJuage in the statute which woold waive these restric­

tions. 
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Tanporary Foreign workers 

The .Administration supports the goals of s.529 which is to protect danestic 

workers fran adverse impacts due to foreign labor and to provide a legal 

meara for the entry of tanporary foreign workers when the need is clearly 

soown and that need cannot be met by danestic workers. This will be extremely 

inportant if we are to have workable sanctions against the hirirg of illegal 

aliens and to avoid the harmful effects that soortfalls of danestic workers 

would have on sane anployers, particularly agricultural employers, at least 

during the traraition period between the introduction of employer sanctions 

ard development of new sources of danestic workers. 

Unlawful Transportation of Aliens 

s.529 would amero Section 274 of the Irrmigration on Nationality Act to 

make it unlawful to bring an undocumented alien to the United States, 

even if that alien is presented to an imnigration official ard regardless 

of whether that alien is allowed to remain in the United States in parole 
• 

status. This will resolve the problem created by the court decision in 

U.S. v. Anaya, et al., No. 80-231-CR-EPS, where persons who had transported 

Cubans in the Mariel boatlift were found not to have violated Section 274. 
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Exclusion of Urdocunented Aliens 

s.529 wisely restricts the right to an exclusion heari~ to documented 

aliens. Aliens lacking entry documents would be suQject to sUlllTlary ex­

clusion by an inrnigration inspector under proper supervisory control,· 

similar to the existing procedures for cre\tffllen and stowaways. lbere would 

be no administrative or judicial appeal in these cases. However, aliens 

woo indicate a fear of persecution in the country where they last 

habitually resided based on race, religion, nationality, membership in 

a particular social group or political opinion will receive full and 

fair hearin;Js to adjudicate their asylum claims. 

This important provision will assist us greatly in handling the continuing 

flow of undoclll'l0nted boat people and woold be crucial in dealirg with any 

future mass arrivals of visaless aliens. 

Asylurn Procedures 

It is not surprisirg that prcposals dealirg with asylurn occupy such a prani-
• 

nent part of your bill. 'Ihere is a strorg consensus of opinion in Congress 

aoo in the lldministration that the present asylum system has been stnwn to 

be seriously defective. 'Ihe defects that have cane to light since the 

ena::tment of the Iefugee Act are not the result of any misdraf tin:j, or 

misdirectioni they are simply the result of a quanttmt leap in the numbers 

of persons who have applied for asylum. At the time of this hearin;J, 

there are approximately 86,000 asylum applications pendirg before th~ 

Imnigration aoo Naturalization Service exclusive of toose received fran 

CUban and Haitian boat arrivals. New applications are filed at the rate 

of 2,800 per rronth. 
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Your bill provides that asylum cases may be considered only by irrrnigration 

judyes who are specially designated by the United States Immigration 

Board as havin;J been given special training in international relations 

aoo international law. The runt>er of the judges who may be designated for 

this purpose is limited to seventy arrl no individual who has served as a 

special ifXluiry officer prior to the enactment of the law may be considered. 

Appeals fran adverse decisions could be made to the United States Irrrnigration 

board. 

One difficulty we have with this section is the limitation on the nurroer 

of irrrnigration judges. 1he Acininistration has calculated that it would take 

a minimum of fifty trained asylum officers to harrlle just asylum claims even 

under expedited procedures. Therefore, the seventy inmigration judges pro­

vided uooer s.529 to handle all types of administrative review including 

asylum would be woefully inadEquate • 

• 
Another difficulty is that durinJ the two year transition period none of 

the current inmigrat'ion judges cruld hear asylum cases even if they were 

selected for permanent service. We believe these former •special ifXluiry 

off ices" should be permitted to make asylun determinations after receiving 

specialized trainirg. 

Otherwise, its our view that the revised asylum proposals contained in S.529 

would allow for a fair, impartial determination of asylum claims, while at 

the same time avoidirg the petplexin;J delays which have so often developed 

in adjudicating applications under the Refugee Act of 1980. Adoption of 

such proposals is essential to any canprehensive inmigration reform bill. 
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United States Inrnigration Board 

s.529 contains an section creatin.:i a United States Immigration Board and 

establishing an inmigration judge system, alorg with a conforming provision 

which sets up a transitional period to effect chan:Jes in personnel ard 

jurisdiction fran the present Board of Inmigration Appeals and inmigration 

judge system. As the Attorney General has already indicated, the Admini­

stration has been movirrJ on a canplenentary track in implenenting this 

proposal. FollowirrJ a study conducted by the Justice management Division 

we have established the Executive Office for Inmigration Review within the 

Department of Justice which canbines the inmigration judges with the Board 

of Inmiyration Appeals. The transfer of the imnigration judges fran the 

INS became effective on January 9, 1983, and fran all reports the transition 

has proceeded snoothly. 

In stmnary then, we support the prOV'isions in Sections 122 aoo 124 and 

would join with the Attorney General in reccrmiendirg only relatively minor 
• 

additions or nodifications. 

Specifically we recamneoo that the statutory limit of 70 irrrnigration judges 

be removed, that current irrrnigration judges be permitted to make aslyum 

detenninations once they have received specialized trainirg in that area, 

that the jurisdiction ex the United States Inmigration Board should be 

capable of expansion by regulations of the Attorney General, and that the 

"withholdiNJ of deportation" provisions of section 243 of the Imnigration 

ard Nationality Act should be repealed to eliminate confusion OV'er a parallel 

astlum process. 
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The Imnigrant Admissions Systan 

S.529 proposes several chan;Jes in the system throuyh which imnigrants are 

aanitted to the United States. It creates separate preference systems for 

family members ard the immigration of workers or "irdeperrlent" irrmigrants. 

'Ihe creation of two preference systems in place of the current single-track 

systan clarifies the separate goals of family reunification and econanic 

yrowth/cultural diversity and eliminates sane of the inequities and confusion 

sanetimes generated by the current systen. Similarly, the reorderin;J of 

preferences and the change in the anphasis given each preference within 

this two-track systen will clarify priorities ard reflect rcore closely the 

needs of the United States in tenns of reunifying irrmediate families and 

bringing in persons who will benefit the country econanically arxi culturally. 

S.529 retains the current first, second, and fourth preferences for family 

reunification, altoough the secorrl preference is restricted to spouses arrl 

minor unmarried sons aoo da.ighters of permanent resident aliens • 

• 

S.529 does not contirue the current fifth preference for brothers ard sisters 

of adult u.s. citizens other than to clear the existing backlOJ of applicants 

in this category at a rate of 10 percent of the numerically restricte1 family 

visas each year, plus any rumbers not used in the higher family reunification 

preferences. 
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overall Cap an:i Nunbers 

s.529 allc:,.,.is imnediate relatives aoo rost special irrrnigrants to inmigrate 

without l"IUirerical restriction within the 425,000 worldwide total, 350,000 

family reunification, aoo 75,000 indeperrlent irnnigrant limits. While we 

support ~ limit on imnigration arrl, in fact, find this to be a desirable 

yoal, -..e have reservations concernirg a cap on total irnnigration. With a 

cap, increased irnnigration in these traditionally unlimited groups is of 

necessity at the expense of imnigration in the family ard iooeperdent 

preferences and fran lower-demarrl countries. To the extent that irnnigration 

of inrnediate relatives arrl special imnigrants continues to increase, the 

opp.:>rtuni ty for others to inmigrate will becane increasil'rJlY limited. This 

trerd will be especially true for tmse persons in countries seooirg r»er 

20,000 runerically exempt inmigrants a year since this excess woold be 

subtractaj fran the 20,000 per-coontry limit for numerically restricted 

inmigration during the next year • 

. 
After reviewirYJ the laws governirg legal i.rrrnigration, the Administration 

concluded that the existiJYJ laws are basically rational and fair, and that 

charges in the preference system bear little relation to the urgent problem 

of illegal migration. More specifically, -..e have had reservat~ons about 

placirg the imnediate relatives of U.S. citizens within an overall cap, as 

over time such a change cruld limit the opJ.X)rtunity to reunite families in 

this country, a purpose historically animatirg our imnigration laws. We 

do however, favor increasing the country limits of Mexico and canada to 

40,000 with a correspoooirg increase in the overall limit. The canmittee 

may wish to revisit the provisions affectirYJ family reunification, and 

possibly defer consideration of charges in the current preference system 

to a later time. 
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Labor Certification 

Both the Administration and S.529 recQJnize the inadequacies of the present 

labor certification system which has been criticized as being too slow and 

canplicated. Your bill wa.ild provide a streamlined alternative to the 

present individual certification process by allowing the Department of 

Labor to certify srortages or over-supply of U.S. workers in certain 

occupations, using national job market data without reference to particular 

job openin:_;Js. Presently, an employer is able to obtain labor certification 

only by a:ivertising a specific job opening and being unable to fill that 

position with a U.S. worker. S.529 would allow the Department of Labor to 

expand the existirg "Schedule A• list of precertified occupations on a 

broad scale arrl to issue labor certification witrout· reference to a specific 

job opening. Althoogh a job offer is required before a l~r certification 

may be issued, this may be waived by the Attorney General when he dearns it 

to be in the national interest. 
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O'IliER PIOVISIOOS 

Students 

s.529 would require a foreign student in the United States to depart the 

country aro resioe in the country of his or her nationality or last foreign 

residence for two years before he or she could imnigrate to the United 

States. This re'.luirement coold be waived in the case of students in certain 

fields of study if they were offered teachin;i, research, or technical 

pcsitions. There is, rowever, a limit of 1,500 waivers per year which 

coold be granted to teachers aro 4,500 which COJld be granted to tmse in 

researdl or technical fields. 

We note with regard to these provisions that the placilYJ of numerical limits 

on the waivers granted woold re'.luire the Service to establish a rather can­

plicated accounti~ an:l allocation system to control the nwrber of waivers 

granted each year in eadl of the two categories. Additionally, it has 

been our experience that waiver pro,isions are not abused and that the 
• 

absence of a rumerical limit would not result in an excessive number of 

applications bein;,i granted. 

1-'or these reasons, it is recanmerded that the numerical limits on waivers 

be eliminated. 

G-4 Special Imnigrants and Nonimnigrant Visa waiver 

s.529 also addresses the problem of employees of international organizations 

aro their dependents who often spero many years in the United States. It 

woold provide special benefits for sane of these. 1118 bill also provides 

for nonimnigrant waivers for visitors fran S001e countries. we defer to the 

Department of State on these provisions. 
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Conclusion 

In conclusion, I again want to express my appreciation to the Chairman for 

the intrcduction of s.529 and the early hearing sdledule which was estab­

lished. As canmissioner of the Immigration aro Naturalization Service, I 

am particularly aware of the critical need for the reforms contained in 

this legislation. Toose reforms provide both the vehicle aoo the q:>portunity 

to rededicate ourselves to the fair and finn enforcement of our inmigration 

laws. The IJT1T1igration arrl Naturalization Service looks forward to workirg 

with yoo. and all the members of the subcarrnittee in that endeavor • 

• 
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and notes that the Commission is examining teleconferencing 
and the like to alleviate this burden. I see no legal 
objections to the testimony. 
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Mr. Chainnan, I am very pleased to appear before your Committee 

concerning the operations of the United States Parole Commission. 

In the two years since the Oversight Hearings in March of 1981, the 

Parole Commission has moved forward in a number of program areas which 

I am pleased to highlight for you. 

1. PRE-HEARING REVIEW 

The Commission has implemented a procedure tmder which the prisoner's 

case file is reviewed in the Commission's regional office prior to 

the scheduled hearing and a tentative guideline assessment prepared. 

A copy of the assessment is provided to the prisoner in advance of 

the hearing. This pre-hearing review process has several substantial 

advantages. It identifies cases in advance in which critical information 

is missing; provides more time to prepare the guideline workup on 

complex cases - absent the pressure of the hearing room atmosphere; 

provides an additional quality control check on the decision process; 

allows the prisoner advance notice of his or her tentative guideline 

assessment; and allows for parole on the record authorized under 18 

U.S.C. 4208(a) in certain cases where the facts and circumstances are 

clear and t~e hearing itself would provide no additional benefit. 

Overall, we believe implementation of this procedure has enhanced the 

quality of Commission decision-making and enabled more efficient use 

of our resources. 

2. SALIENT FACTOR SCORE 

Based upon the results of a research project using a data base 

developed jointly by Bureau of Prisons and Parole Commission staff, 

the Commission adopted a revised salient factor score (effective 



August 1981). This device contains six itans: prior convictions; 

prior commitments; commitment free period; age at current offense; 

whether on probation, parole, or custody status at time of current 

offense; and history of opiate dependence. This device is simpler 

and more reliable in scoring than previous versions of the salient 

factor score and displays substantial predictive power in differenti­

ating better from poorer parole risks. Parole Commission Research 

Unit Report Thirty-one describes the construction and validation of 

this device. 

3. OFFENSE SEVERITY SCALE 

As a result of a two year effort, the Commission has refined its 

offense severity index (effective January 1983) to make it clearer and 

more comprehensive. We believe the revised format will assist Commis­

sion staff as well as probation officers, judges, and. defense attorneys, 

in making accurate guideline assessments. This revision, and a sum­

mary of public comment received, is found at 47 Federal Register, 

No. 242, Thursday, Decanber 16, 1982, pp. 56334-56341. 

4. SENTRY SYSTEM 

The Commission continues to work towards full participation in the 

joint Bureau of Prisons - Marshals Service - Parole Commission automated 

case information systan (SENTRY). Last summer, a researcher was assigned 

full-time to the task of system design, and we are hopeful that the 

Commission phase of this effort will be operational by the end of this 

year. Once in place, this system will improve case scheduling. provide 

better codefendant information, decrease time associated with mail 

delays, and generally improve the information processing capacity of 

the Commission. 

5. RESEARCH EFFORTS 

During the past two years, our research section has canpleted a 

number of studies, copies of which I would be happy to provide to the 



Committee. As noted, from these efforts the Commission has refined 

its severity index and salient factor score. Other research efforts 

have examined the impact of the presl.llI!ptive date procedure on institu­

tional behavior, reliability of guideline application, and the relation­

ship of age to recidivism rate. 

6. WORKLOAD 

We expect to conduct approximately 15,000 parole hearings and to 

make approximately 36,000 parole consideration decisions (including 

hearings, record reviews, and appeals) during the current fiscal year. 

Examiners conduct on the average about 12 hearings per day. However, 

there are two factors of recent origin which may impact upon the Commission. 

First, the Bureau of Prisons has been replacing its older large institutions 

with smaller more modern facilities, which is desirable from a correctional 

standpoint. This action does, however, mean consider~bly more travel 

and increased time and cost for Commission hearing examiner staff. 

Second, as part of the general effort to reduce government spending, 

the Commission's authorized number of positions has been reduced from 

175 to 161 during the past several years. Consequently, the Commission 

has been experimenting with innovative ways to reduce cost while main­

taining quality of decision-making. Earlier, I have described the 

pre-hearing review process. Additionally, the Commission is exploring 

the possibility of sending one hearing examiner, rather than two, to 

conduct in-person hearings and having the second hearing examiner par­

ticipate by conference telephone from the Commission regional office 

where a duplicate file is kept. This ~uld preserve the panel decision­

making that we believe is important to ensuring consistency and fairness 

in the decision-process yet could provide considerable saving in time 

and travel costs. 
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7 . OTHER ISSUES 

The Parole Commission and Reorgan L: at ion Act is now close to 

seven years old. In this time we have be come aware of a number of 

relatively minor changes in legislation that, in our opinion, ~uld 

serve to improve the parole process. We have previously discussed 

these suggestions with your staff and with the Subcommittee on Criminal 

Justice; and most have been included by that Subcommittee in its proposed 

criminal code legislation. We would be most pleased to work with you 

and your Subcommittee if your Subcommittee would wish to consider 

acting upon these modifications separately from the larger criminal 

code revision effort. 




