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S~ PETERSBURG TIMES 

Merkle's flap 
vvith Salcines 
has-echoes of 
earlier case 
By MARY JO MELONE 
lh. "-ter....,1 Tilw lhaff Writer 

RICHMOND, Va. - In 1976, a federal 
proeecutor here accuaed a top Justice Depart­
ment lawyer and bis auistant Bob Merkle of 
abuse of power in a grand jury investigation. 

In 1984, E. J. Salcines, one of Tampa's most 
influential politiciana and its chief state pros­
ecutor, accused Bob Merkle, now U.S. attor­
ney, with abuse of power in a grand jury in­
vestigation. 

Merkle hu heard the allegations for years. 
He's been called overzealous and single­
minded. He's been accuaed of conducting a 
witch hunt. He's been accused of making trial 
witnesses feel like criminals. Just last week, a 
Pinellaa judge labeled his attack on her court 
testimony in a murder trial "slanderous" and 
"malicious." But Merkle says he is doing his 
job - bringing the guilty to justice. 

Bill McBride, the president of the Hills­
borough County Bar Auociation, says Mer­
kle's methods are hurting public confidence in 
him u well as in Salcines. 

Dave Hopkins, another federal proaecutor 
who once worked with Merkle, aays that al­
though Merkle is a 1uperb lawyer, he aome­
times acts like "he is the only person with a 
good idea." But Hopkins thinks Merkle would 
never "comcioualy do anything unethical." 

There are aome 1imilarities between what 
is going on now in Tampa and what happened . 
in Richmond nearly a decade ago. 

As in Tampa, the Richmond cue included 
an investigation by a grand jury - a panel of 
citizens that, under the direction of a proee­
cutor, hu the authority to meet in teeret, hear 
evidence and formally charge people with 1 

crimes. As in Tampa, the Richmond grand jury 
wu inveatigating allegations that local law 
enforcement officials had failed to properly 
proeecute wron,doing. And u in Tampa, a 
Richmond law enforcement official who found 
huuelf under rare fought back with the charge 
that the man who quizzed him in the ,rand 
jury wu out to get him. 

But while a 1tate proeecutor ii making the 
charce in Tampa, it came from a federal proe­
ecutor in Richmond. 

The proeecutor, G. Rodney Sager, wu 
11.11pected of compromising an inveatigation 

@ 

into whether aome FBI agents had covered up an illegal 
Richmond police wiretap. 

The agents and Sager were never clwsed with crimes. 
But before the inveatigation wa o,s, S..-, filed a formal 
complaint with the Juatice Deputaat. CMJling Merkle 
and hit bou with "rro- pro'eaeices! !lliilcmduct and mis­
feuance." The Juatice Departmlali..tipted Sager's 
complaint and concluded it na mlfouDded. 

IN TAMPA, the 1potlight ii on E. J. Salcines, Hills­
borough 1tate attorney. He runs the office that proeecutes 
people who are charged with 1tate crimea in Hillsborough 
County. 

Salcines' former chief auistant is under federal indict­
ment for racketeering and cue-fixing in connection with a 
drug ring. Salcines baa admitted he took the Fifth Amend­
ment before a federal grand jury, but he has said that 
Merkle's federal investigation is politically motivated. 

""' ""' ""' 
Bob Merkle went directly out of law school to the Jus­

tice Department in W uhington. He had been a proeecutor 
there for four years when he and his boss were dispatched 
to Richmond in the 1UIDmer of 1975. By all accounts, Mer­
kle played a secondary role in the Richmond case, assisting 
his boss, Guy L. Goodwin. 

Goodwin failed to return phone calls placed by the St. 
Petersburg Times in the preparation of this story. 

Goodwin went to Richmond with a controversial repu -
tation. In the days of Vietnam and Watergate, civil liberties 
activists frequently accused him of being a reckless prose­
cutor. 

Civil libertiea groups and political protesters were also 
making acc1118tions against the FBI of using illegal methods 
to investigate dissidents. Thoee charges helped make the 
Richmond caae a sensitive one. Several local FBI agents 
were accused of covering up an illeglll wiretap that a Rich­
mond police officer had allegedly placed on the phone of a 
Palestinian immigrant. 

The FBI agents reported to Rodney Sager, a seven-year 
veteran of the Richmond U.S. attorney's office. Sager says 
the FBI agents failed to tell him abeut the Richmond 
officer'• role in the tap, for the take of keeping up good re­
lations with the local poli.:e department. When be learned 
what the agents did, uys Sager, he reported the informa­
tion to his boss. Together, they began an investigation. 

Two montha later, Sager and bis boss uked Justice 
Department higher-ups to take over. That'• when Goodwin . 
and Merk.le arrived in Richmond. 

What followed was a atormy IO-month inveatigation, 
often tinged with peraonal bitterDeN. 

"Goodwin walked around like everybody wu a 1uapect," 
Sager recalled recently in an interview. "Merkle walked 
behind Goodwin." 

Merkle uys he and hi, boss were 1ubjected to "verbal 
abuae." 

A PHYSICAL FIGHT nearly erupted once. Sager 
charged in a letter, which he later turned over to a con­
gresaional aubcommittee, that~ "threatened (to) 
Ull&Ult" Sager'• bou. · 

Merkle deniea it and uya S.,er'1 be. pabbed him by 
the lapell of his 1uit coat and bepD to about at him. 

Goodwin and Merk.le informally interviewed Sa,ter for 



~-,, 
aeveral houn. Then, they put him before the federal grand 
jury. In both cues, Goodwin did most of the qu.iionine. 

Sager charged that be wu put before the pud 'jury 
becaUBe he bad earlier complained ol.Goodwin'a "hanaa­
ing" tactics in uking questiom. "After I became critical of 
Goodwin'• actions . .. he became critical ol me," Sater •YI· 

Merkle diaputea that. S.,er WM put Won the grand 
jury becauae hia "testimony was very damacinl," Merkle -~ . la frat of the grand jury, Goodwin tried to force him to 
tau 61 Pifth Amendment, Sacer later told a coagreaaional 
~-Sager also charged Goodwin med him 
....... ovenweeping queatiom ... (that. were) juat im­
pclllible to answer." 

TIie qUNtiona, Sager chaqed, were deaigned to prove he 
was put of a conspiracy. Sager, who remaim adamant to 
this day that he did nothing wrong, appeared before the 
grand jury without an attomey. 

Sager went to the congreuional panel in October 1977, 
more than a year after he resigned from hia federal proee­
cutor's job in Richmond. He resigned, he aaid, "disil­
lusioned and frustrated" over the way he had been treated 

}>Y 0><>dwin and Merkle and by ,their Wuhington 1u­
penors. 

He charged that the Justice Department whitewuhed 
an official complaint he filed against Goodwin and Merkle. 

GOODWIN BAD mounted a "vicioua attack" on hia 
integrity, Sager said. He cited Merkle for hia "acquies­
cence" to Goodwin's actions. But the Juatice Department 
concluded Sager's complaint was "abaolutely without 
merit." Goodwin and Merkle had conducted themselves 
properly, their Wuhington superion aaid. 

Justice officials aaid Sager reaigned in ~ face of poe­
••ible disciplinary action for hia role in the wiretap cue. In 

. a letter aimed at refuting hia congreuional testimony, they 
charged he had admitted diacmaing with the FBI agents 
ways to change the evidence against them, but then denied 
it. 

According to the Richmond Timea-Diapatch, .ne 
federal grand jury Goodwin and Merkle auperviaed met 21 
times and called 66 witneuea. No one, including the police 
officer who allegedly placed the illegal wiretap, WM indict­
ed. 

Five FBI agents were disciplined by their auperion for 
their actions in the wiretap cue. The agent& were not in­
dicted, according to the Juatice Department, becauae 
Sager'• testimony waa ao contradictory it could not be UNd 
against them. The Juatice J1epartment never publicly 
1tated why Sager. wu not indicted. 

Sager aays he baa never been permitted to aee the notes 
o! the intervitw1 or grand jury teatimony he gave. He aays 
h1~ name baa never been cleared. Sager oow practicea law in 
Richmond and has run unaucceufully for public office 
there. He aays "innuendoes" have followed him wherever he 
goes. 

In May 1982, Bob Merkle became U.S. attorney in 
T~ Ilia office prOMCUt. federal crim• from Jack­
lCllffllle to St. Petenburg to Fort Myen. 

llarkla'• prWeceuon had claahecf aeveral times with 
Hillaboroup State Attorney E. J. Salcines for the way he 
handled euea in Tampa. 

In April 1983, federal authorities ubd Salcinea to 
refrain from indictinc memben of a big drug ring hued in 
Tampa. There were alJecatiom that hia chief auiatant, 
Norman S. Cannella, wu involved in the nn,. Salcinea ig­
nored the federal requeat, indicted the drug rina'• 1nem-

bon, and nerotiai.d ..,aty plqa Mth ... , °'@ 

Salcines has aaid in court he in'4e&tigated the charges 
againat Cannella, found no buia to them, and thus went 
ahead with the indictment&. Other authorities have said 
they mow of no auch investigation. 

Lut February, nearly a year after the federal investi­
gaton warned Salcinea and .after Caonella weot into private 
Jaw practice, Cannella waa indic:ted OD federal racketeering 
charge• for alJeeed}y helpinc the dnis .._ while he was 
in the Hillaborou,h at.ate auarn.,'9 lillce. . . 

Salcinea bad already taat.iW ... Wore a federal 
grand jury investigating alleged corruption in county gov­
ernment when he wu called again, Oil &he day Cannella was 
indicted . 

A few days later, word waa leeked to a televiaion reporter 
that Salcina had taken the Fifth Amendment when he was 
uked to testify. Salcines acknowledged he had remained 
ailent on the advice of hia lawyer. Salcinea said that just 24 
houn before he wu called to testify, Merkle had labeled 
him the target "of an unapecified federal charge." Merkle 
called that "baloney." 

THEN EARLIER this month came the perjury trial 
of two men accuaed of lying about an attempt to bribe Sal ­
cinea to fix a drug cue. Salcines wu a witneu in the case, 
and he wu peppered 10 heavily with questions from pros­
ecution and defenae attorneys that he appeared to become 
a defendant himself. 

Salcinea admitted he had never proaecuted the bribe 
attempt. One of Merkle's deputies, who argued the case, 
laid in court that a federal grand jury wanted to know why 
Salcines had taken no action. . 

~When the verdict in the perjury trial came in, the two 
men were convicted for denying they had talked to the man 
whoee cue wu to be fixed. But the man who Salcines said 
offered him the bribe waa cleared of charges in connection 
with the bribe attempt. 

Merkle laid be was elated with the verdict, even though 
his proaecuton had loet nearly half the cue. 

Salcines 100n found himself under scrutiny from an­
other direction. Gov. Bob Graham appointed a special 
proaecutor to eumine other allegations against Salcines. 

The apecial proaecutor, Richard T. Earle Jr. of St. Pe­
tenburg, ia investigating whether Salcines lied to 1tate au­
thorities to gain releue of a convicted drug dealer wlio had 
been aentenced to 45 yean in prison. 

Salcines aaid be would cooperate with the 1pecial state 

proaecutor. But he aaid he wuo't going back to Bob Mer­
kle'• federal grand jury. 

,, ,, ,, 
Bob Merkle calla the federal grand jury "one of the few 

uncorrupted inatitutions in the country" and "a most 
effective law enforcement tool." But wheo Rodney Sager 
complained to Congreu about how be wu treated in 
Richmond, he aaid the grand jury 1ystem gives proeecutors 
"virtually unbridled power." 

He wu teatifying before a 1ubcommittee comidering a 
bill to reform the federal grand jury 1ystem. The 1ubcom­
mittee'1 legal adviaer wu Martin H. Belsky, now an as-
80c:iate law profNeOr at the Univenity of Florida in 
Gaineaville. 

The Richmond cue came dO:Wn to "two different in­
terpretatiom of the ~ • cl fada," Belaky 1ay1. Did 
Sager act in a leu than "ideal" f8lhioD becauae he believed 
the word of FBI _agent& with whom be bad a long working 
relatiomhip? Or did Sager "intentionally aidetrack" the 
wiretap investigation? 

. : t:i'--i 
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Belsky takes the first view. He thinks Goodwin and 
Merkle were wrong when they appeared to treat Sager as 
though he were a criminal •uapect. But that is the way 
career prosecutors •ometimes behave, says Belsky. 

Career prosecutors know the criminal law better than 
an yon~ 'elie, but they can l011e their humanity along the way, 
Belsky says. That's becauae career prosecutors spend their 
working lives trying to match their gut instincu - their 
belief that a defendant is guilty -with the requirements of 
the law. 

Often, that's not easy. Says Belsky: "After a while, the 
proeecutor forgets the rules." 

Bob Merkle, a staunch defender of his own integrity, 
says in reply that he is very human. "Talk to some of the 
victims of the crimes I have prosecuted," he says. 

Merkle says the Richmond case taught him some les­
sons. Among them: "If you're going to do your job right, you 
have to have a tough skin." 

MERKLE SAYS he cannot respond to a lot of what 
his critics say; The law keeps grand jury proceedings secret, 
Merkle says. His critics "are relying on my ethical conduct 
to prevent me from rebutting their charges," he says. ·• And 
that's something I have to swallow." 

Merkle says the allegations made against him and his 
boss in Richmond were so sharp they considered with­
drawing from the case. But they were not the worst al­
legations ever made against him: "Salcines is doing a pretty 
good job," Merkle says. 

Merkle is firm when asked if the Richmond case was 
handled properly. His boss' actions, as well u his own, were 
reviewed by Justice Department officials in both the Ford 
and Carter administrations, Merkle says. 

"I was right back then," says Merkle, "and I'll be right 
again." 


