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THE WHITE HOUSE 

WASHINGTON 

December 23, 1983 

MEMNORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERT~ 

SUBJECT: Telephone Recording Inquiry 

Federal law does not prohibit an individual from recording 
incoming and outgoing telephone conversations to which he 
is a party, without advising the other party, so long as the 
conversation is not . recorded for the purpose of committing a 
criminal or tortious act or "any other injurious act." 
Interception of wire communications is generally prohibited 
by 18 u.s.c. § 2511, but 18 u.s.c. § 2511(2) (d) provides 
that: 

-- ____ ,_, ./ .,;) 

It shall not be unlawful under this chapter for a 
person not acting under color of law to intercept 
a wire or oral communication where such person is 

:_ .... ---~·, .. i ... , 

a party to the communication or where one of the 
parties to the communication has given prior consent 
to such interception unless such communication is 
intercepted for the purpose of committing any 
criminal or tortious act in violation of the 
Constitution or laws of the United States or of any 
State or for the purpose of committing any other 
injurious act. 

The Federal Communications Commission requires that anyone 
recording a telephone conversation give warning of this fact 
by means of an automatic tone warning device (an intermit­
tent beep), "Use of Recording Devices in Connection With 
Telephone Service," Docket 6787; 11 F.c.c. 1033 (1947); 
12 F.c.c. 1005 (November 26, 1947); 12 F.C.C. 1008 (May 20, 
1948). There is, however, no penalty for violation of this 
rule beyond the possible loss of telephone service. Indeed, 
the FCC recently issued a Notice of Proposed Rulemaking to 
rescind the rule, on the grounds that it is unenforceable 
and that the issue has been addressed by 18 U.S.C. § 2511 
(enacted after the FCC rule). 48 F.R. 51650 (Nov. 10, 
1983). 

Several states, such as California and Florida, have gone 
beyond 18 u.s.c. § 2511 and prohibited recording of tele­
phone communications unless both parties have consented. 



" 

The District of Columbia statute, however, is identical to 
federal law on this question, permitting recording by or 
with the consent of only one of the parties. D.C. Code 
23-543 (b) (3). 
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Use of Record!£ng De.,·iccs in Connection. With Telephone 

BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

In the Matter of 

WASHINGTON 25, D. C. 

'l 

UsE OF RECORDING DEVICES IN 

WITH TELEPHONE SERVICE. 

CONNECTION ~DOCKET No. 6787 

J 
ORDER 

1005 

At a session of the Federal. Communications Commission held at its 
offices in Washington, D. C. on the 26th day of November 1947: 

The Commission, having under consideration the record herein, includ­
ing its report made and filed herein on March 24, 1947 ;1 and 

It appearing that in said report it was concluded, among other things, 
that an engineering conference of representatives of the telephone com­
panies, the recorder manufacturers, the State commissions, and this Com­
mission, be helci to consider the technical questions presented by the use 
of telephone recorders, and the installation and operation of proper auto­
matic tone warning devices; that on the basis of such findings and recom­
mendations as resulted from this-conference, the Commission would give 
consideration to the adoption of engineering standards to govern the in­
stallation, use and operation of telephone recorders and automatic tone 
warning devices in connection with interstate and foreign message toll 
telephone service; and that the Commission ,vould postpone the issuance 
cf a final order herein until it had considered these engineering matters; 

It further appearing that a public engineering conference was duly held 
on April 29, 1947, pursuant to the terms of the above report of the Com­
mission, at which conference representatives of the telephone companies, 
the recorder manufacturers, the State commissions, and this Commission 
were present and participated; and that subsequent to said conference 
various engineering work and tests have been conducted pursuant to the 
conclusions formulated at said engineering conference. 

It further appearing that upon consideration of the recommendations 
formulated at the above engineering conference, the automatic tone­
warning devices contemplated by the Commission's report of March 24, 
1947, should produce a signal having the following characteristics: 
Number of tones ________________________ __________ ___ l 
Length of each tone ______ ____________ 20/100 of a second with a 

tolerance of plus or minus 20 percent. 
Pitch of tone _____________________________ 14-00 cycles per second with a 

tolerance of plus or minus 10 percent. 
Frequency of recurrence of each signal.. ___ Not less than 12 seconds .and not 

more than 15 seconds. 
Level of tone __ __________________________________ ____ Equal to the average telephone 

talking signal strength. 

It further appearing that a tone-warning signal having the above­
described characteristics will provide adequate notice to all parties· to a 
recorded telephone conversation that the conversation is being recorded·; 
and that such signal will not unduly interrupt the telegraph conversation 

1 This report appears in 11 F. C. C. 12 F. C. C. 

I 
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or interfere with the recording thereof, having regard to the desirability 
of adequate notification of the use of a telephone recorder ; 

h further appearing that in the Commission's above report of March 
24, 1947, it was also concluded, among other things, that the telephone 
companies should undertake a publicity program designed to inform tele­
phone users generally of the use of telephone recording devices and of the 
import of the warning signal; that any publicity program should provide 
for the insertion of full page statements in telephone directories informing 
the telephone using public of the nature a1id use of recording devices and 
describing in detail the operation and significance of the tone warnin" 
signal; and that, in addition, the telephone companies should make avait 
able a special telephone number which, when dialed or called, would re­
produce the tone warning sound ; 

It further appearing that objections have been filed by the American 
Telephone & Telegraph Co. and the United States Independent Telephone 
Association with respect to the above conclusions insofar as they would 
require telephone companies to insert full-page statements in telephone 
directories and to make available a special telephone number which would 
reproduce the tone warning sound, for the reasons that such measures 
would involve considerable expense and burdensome operating arrange­
ments, particularly in the case of small telephone companies; and that 
therefore the kinds of publicity measures to be carried out by the telephone 
companies should not, at least at this time, be prescribed; 

It further appearing that on August 27, 1947, the Soundscriber Corp., 
and on October 9, 1947, Thomas A. Edison, Inc., filed petitions with the 
Commission requesting the issuance of an order authorizing the use of 
recording devices in connection with telephone service, with or without 
tone-warning devices, pending the issuance of a final order herein, and 
also pending the actual availability of the tone-warning devices contem­
plated by said report of ~farch 24, 1947, and that on September 29, 1947, 
Dictaphone Corp. filed a petition requesting reconsideration by the Com­
mission of the requirement of a warning device, and, upon such reconsid­
eration the elimination of this requirement; 

It further appearing that the American Telephone & Telegraph Co. and 
the United States Independent Telephone Association have filed state­
ments in opposition to the above petition of the Soundscriber Corp.; 

It further appearing that a grant of the above petitions of the Sound­
scriber Corp., Thomas A. Edison, Inc., and Dictaphone Corp. would mean 
the authorization of the use of recording devices in connection with inter­
state and foreign message toll-telephone service without any form of 
notification to parties using such telephone service that telephone record­
ing devices were being used, which would be contrary to the findings and 

. conclusions .of the Commission, as set forth in its report of March 24, 
1947, herein, with respect to the need for such notification in connection 
with the use of telephone recording devices; 

It is ordered that the Commission's report of March 24, 1947, herein, 
as modified by this order, is made a part hereof by reference; 

It is further ordered that the use of recording devices in connection 
with interstate and foreign message toll telephone service is authorized, 
subject to the following conditions: 

( 1) That such use is accompanied by adequate notice to all parties to 
the telephone conversation that the conversation is being recorded; 

12 F. C. C. 
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(2) That such notice will be given by the use of an automatic tone­
warning device, which will automatically produce a distince signal that is 
repeated at regular intervals during the course of the telephone conversa­
tion when the recording device is in use; such signal to have the charac-
teristics specified above ; , , 

( 3) That such automatic tone-warning device may be furnished or 
maintained by anyone, whether or not a telephone company, subject to the 
requirement that such device have the characteristics specified above; 

( 4) That no recording device shall be used in comiection with inter­
state or foreign message toll telephone service unless, at the will of the 
user, it can be physically connected to and disconnected from the tele-
phone line or switched on and off; 

( 5) That in the case of a telephone recorder physically attached to the 
telephone line, the equipment necessary to make such physical connection 
as distinguished from the automatic tone-warning device, shall be pro­
vided, installed, and maintained by a company or other organization Te­
sponsible for the furnishing of the telephone service; 

It is further ordered· that respondent carriers shall rescind and cancel 
any tariff regulations which any of them now have on file with this Com­
mission which have the effect of barring the use of recording devices in 
connection with interstate and foreign telephone service under the condi­
tions of such use specified in this order; 

It is further ordered that telephone carriers subject to the Communica-
tions Act of 1934, as amended, shall, in accordance wifh the provisions of 
section 203 of the act, file tariff regulations with the Commission which 
provide for the use of recording devices in connection with interstate and 
foreign message toll-telephone service under the conditions specified in 
this order ; and which, in addition, provide for reasonable arrangements 
for sales demonstrations of telephone recorders by recorder organizations ; 

It is further ordered that telephone carriers subject to the Communica­
tions Act of 1934, as amended, shall undertake an appropriate publicity 
program designed to inform telephone users generally of the use of tele­
phone recording devices and of the import of the warning signal ; 

It is further ordered that the above petitions of the Soundscriber Corp., 
Thomas A. Edison, Inc., and Dictaphone Corp., are denied; 

It is further ordered that this order shall take effect on the 15th day of 

January 1948. 
Commissioners Webster and Jones not participating. 

12 F. C. C. 
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BEFORE THE 

FEDERAL COMMUNfCATIONS COMMISSION 

WASHINGTON 25, D. C. 

In the Matter of 
USE · OF RECORDING DEVICES IN 

WITH TELEPHONE SERVICE, 

'I 
CONNECTION ~DocKET No. 6787 

j 
ORDER 

At a session of the Federal Communications Commission held at its 
offices in Washington, D. C., on ~he 20th day of May 1948: 

The Commission, having under consideration its order of November 
26, 1947, herein, and its order of March 25, 1948, postponing the effective 
date of the order of November 26, 1947, to a date to be subsequently fixed 
by order of the Commission ; and also having under consideration the 
petition filed oh December 19, 1947, by the Bell System Co. requesting 
the Commission to modify said order of November 26, 1947, so as to (1) 
provide that the furnishing, installation, and maintenance of the auto­
matic tone-warning device contemplated thereby shall be the sole respon­
sibility of the company or other organization responsible for the furnish­
ing of the telephone service; (2) specify a greater variance in the recur­
rence of the signal produced by such tone warning device; and ( 3) extend 
the effective date of the order 45 days from the date of the Commission's 
action on said petition; the various other petitions, replies, and statements 
filed by the parties herein since the issuance of the above order of N ovem­
ber 26, 1947; the public informal conference held on April 6, 1948, pur­
suant to the Commission's public notice of March 17, 1948, at which cer­
tain questions presented by the above petitions, replies, and statements 
were considered; and the statements filed on May 10, 1948, by certain of 
the participants in said conference; 

It appearing that a requirement that the furnishing, installation, and 
maintenance of the above-mentioned tone-warning device shall be the 
responsibility of the company or other organization responsible for the 
furnishing of the telephone service is desirable and in the public interest, 
in that such requirement will insure the use and proper maintenance of 
the tone-warning device which will produce the signal having the char­
acteristics described in the order of November 26, 1947, as hereinafter 
modified; will insure maximum uniformity in the warning signal produced 
by tone-warning devices throughout the country as contemplated in the 
final report adopted herein on March 24, 1947; will serve better to effec­
tuate the basic purpose of the order of November 26, 1947, to offer ade­
quate notification to the telephone-using public that their telephone con­
versations are being recorded; and will provide a guard against impair­
ment of telephone service which may result from inferior tone-warning 
devices and improper maintenance thereof; 

It further appearing that an increase in the permissible variance in the 
frequency of recurrence of the tone-warning signal as ~pecified in the 
above order of November 26, 1947, is desirable and in the"public interest 

12 F. C. C. 
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in t~1at su~h increase ~ill reduce ~he cost of manufacture of tone-warnin 
devices w1thou_t materially affecting the efficacy of the tone signal as a~ 
adequate warmng: . 

It is ordered that the order of November 26, 1947, herein, is modified in 

the following respects: 
In the third recital paragraph of said order, the fourth characteristic 

specified therein shall read: 
Frequency of recurrence of each signal * * * not less than 12 seconds and 

not more than 18 seconds. 
In the second decretal paragraph of said order, subparagraphs (3) and 

( 4) thereof are revised to read as follows: 
(3) That such automatic tone warning device shall be furnished, installed, and 

maintained by the company or other organization responsible for the furnishing of 
the telephone service, subject to the requirements that such device have the charac-

teristics specified above; (5) That in the case of a telephone recorder physically attached to the telephone 
line, the equipment necessary to make such physical connection, including the auto­
matic tone-warning device, shall be provided, installed, and maintained by the com­
pany or other organization responsible for the furnishing of the telephone service. 

The fourth decretal paragraph of said order is revised to read: 

It is further ordered that telephone carriers subject to the Communications Act 
of 1934, as amended, shall, in accordance with the provisions of section 203 of the 
act, file tariff regulations with the Commission, to become effective on not less than 
30 days' notice, but in no event to become effective later than August 2, 1948, and 
to provide for the use of recording devices in connection with interstate and foreign 
message toll-telephone service under the conditions specified in this order; and, in 
addition, to provide for reasonable arrangements for sales demonstrations of tele-
phone recorders by recorder organizations. 

It is further ordered that the order of November 26, 1947, as modified 
herein, shall take effect on the 30th day of June 1948. 

Commissioner Jones dissenting; Commissioners Hyde, Webster, and 

Sterling not participating. 12 F. C. C. 
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BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

\V ASHINGT0N 25, D. C. 

In the Matter. of } 
Use of Recording Devices in Connection DocKET 

with Telephone Service 
No. 6787 

March 6-24, 1947 

Ray A . Brown and John T. Quisenberry, on behalf of the Bell System 
companies; A. K. Mitchell, on behalf of the Western Union Telegraph 
Co.; D. J. F. Strother, on behalf of the Bluefield Telephone Co; Norman 
S. Case, on behalf of the United States Independent Telephone Associa­
tion; Eliot C. Lovett, on behalf of the Soundscriber Corp.; Andrew 
G. Haley, on behalf of Thomas A. Edison, Inc.; Charles H. Tuttle and 
Wm. L. Hanaway, on behalf of Dictaphone Corp.; W. H . Taylor, Jr., 
on behalf of Frederick Hart & Co.; Frederick G. Hamley, on behalf of 
the National Association of Railroad and Utilities Commissioners and 
the Wisconsin Public Service Commission; and Benedict P. Cottone, 
Harold I . Cohen and P. W. Valicenti, on behalf of the Federal Com­
munications Commission. 

REPORT OF THE COMMISSION 

HISTORY OF THE PROCEEDING 

This proceeding was initiated by the Commission by an order dated 
October 31, 1945. The order provided for a general investigation into 
the matter of the use of recording devices in connection with interstate 
and foreign message toll telephone service and faci-!ities.1 It was recited 
in the order that various telephone carriers, which are subject to the 
Communications Act of 1934, as amended, have regulations in presently 
effective tariff schedules on file with the Commission, which appear to 
prohibit the use of recording devices in connection with interstate and 
foreign message toll telephone service or facilities. It was further recited 
that various problems are thereby presented as to the application of the 
Communications Act; as to the application of the above tariff regulations; 
and as to the effects of the use of recording devices on the privacy and 
quality of telepho~e service. 

1 It should be noted that this proceeding is concerned only with sound recorders, as dis­
tingui,hcd from facsimile or other kinds of recording devices. 

11 F. C. C. 



It ~as stated in the order of October 31, 1945, that without in any way 
limiting the scope of the investigation, it should include the following 
specifit matters: 

( 1) The nature and extent of the need and demand for the use of 
recording devices in connection with interstate and foreign message toll 
telephone service ; 

(2) The extent to which the use of recording devices might impair 
the pri,·acy and quality of interstate and foreign message toll telephone 
service; 

(3) \Vhether su itab le devices or methods can be effectuated to inclicatc 
to a user of interstate or foreign message toll telephone sen·icc or fac ili ­
ties that a record ing deYice is being empl oyed in connection with hi s use 
thereof; 

( 4) The law· fulness. under the Communications .--\ct of 193-t, as 
amended, of the above-mentioned tariff regulations; 

( 5) vVhether the Commission should prescribe a tariff regulation 
governing the use of recording devices in connection with interstal r 
and foreign message toll telephone sen ·ice, and, if so, the kind of ta ri ff 
regulation that shoul d be prescribed; 

(6) The relationships, if any, of th e use of such recording device'.< 
to section 605 of the Communications Act of 1934; 

(7) Wheth er any further legislation is necessary with respect to the 
use of recording devices in connection with telephone service and 
facilities; 

(8) \ i\Thether recording de,·ices are presently being used in connection 
with interstate and foreign message toll telephone sen-ice and facilities 
in violation of applicable and effective tariffs on file with thi s 
Commission. 

By the order, all telephone carriers subj ect to the Communications Act 
of 1934, as amended, were made parties respondents in the proceeding. 
Copies of the order were required by its terms to be served, and were 
served, on all such carriers, and on the ~ational Association of Railroad 
and Utilities Commissioners, the agency of each State having regulatory 
jurisdiction with respect to telephone service, the United States Inde­
pendent Telephone Association, and various manufac turers of recording 
devices. 

On November 29, 19-1-5 , the Commission, by order, authorized any 
State commission or other agency having regulatory jurisdiction with 
respect to telephone service to participate fully as a party intervenor 
in any proceedings herein. By other orders, the Commission g-ranted 
petitions for leave to inten·ene in the proceeding on behalf of th e 
National Association of Railroad and Utilities Commiss ioners . thl' 

11 F. C. C. 

United States Independent Telephone Association, and certain manu­
facturers of recording devices, namely, the Soundscriber Corp., the 
Dictaphone Corp., Thomas A. Edison, Inc., and F rederick H art & Co. 

The Commission's telephone committee, composed of Commissioners 
vValker, \Vakefield, and Durr, was duly authorized to conduct the pro­
ceedings herein. Public hearings were held on January 10 and 11 , 1946, 
before two members of this committee, Commissioners Walker and Durr. 
At the hearings . presentations were made by the Bell System Telephone 
companies, the United States Independent Telephone Association, and 
the intervening manufacturers of recording devices, and a brief state­
ment of position was made on behalf of the Xational Association o f 
Railroad and Utilities Commissioners and the \ i\Tisconsi n Public Sen·ice 
Commission. Subsequent to the hearings, briefs and proposed find ings 
of fact and conclusions of law were filed by the Bell System companies, 
the United States Independent Telephone Association, and the inter­
vening manufacturers. On August 6, 1946. the Commission adopted a 
proposed report which ,vas issued on August 8, 1946. In the proposed 
report. the Comm ission invited the State commissions, the telephone 
companies, and the recorder manufacturers to file exceptions and com­
ments with respect thereto. Exceptions and comments were filed by the 
parties and by the California Railroad Commission. Oral argument was 
presented before the Commission en bane on October 18, 1946. 

NATt:RE OF TELEPHOXE RECORDING DEVICES 

Devices to record telephone conversations have been the subject of 
experimentation for over 30 yea rs, directed toward the achievement of 
more efficiency and accuracy in recording than was possible through 
written recordings by the parties to the conversation, or a stenographer 
listening in for the purpose. The workability of such devices for com­
mercial use ·was largely the result of the development of the vacuum 
tube, which made it possible to amplify the conversation, and to equalize 
its strong and weak portions, so that a clear recording could be obtained. 
;1fodern telephone recorders a re electronic devices for picking up electric 
signals from the telephone line, amplifying them through vacuum tubes, 
and recording them on cylinders, disks, belts, or wires. The power to 
operate the recorder is obtained from the electric power or light circuit 
on the user's premises. By such devices, an entire telephone conversation 
can be recorded. 

In order to record a telephone conversat ion the rerorder must, of 
course, be used in some manner in connection with the telephone circuit. 
There are th ree methods for accomplishing this, namely, the acqustic, 
th e inductive, and the direct physical connection. 

llF.C.C. 
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The acoustic method consists essentiaUy of placing a microphone, 
which is connected with a recorder, in sufficient proximity to the tele­
ph6ne instrument to pick up through sound waves the telephone con­
versation. An early form of telephone recorder employed this method.2 

This method has not proved very satisfactory both because of reception 
difficulties and interference with the use of the telephone caused by the 
reql)it:ed positioning of the acoustic equipment. 

The usual methods for using a telephone recorder are by induction 
or direct physical connection, and there appears to be no necessity now 
for dea'ling with any other type. The inductive type can also be used 
by direct physical connection, and, conversely, the type that may be 
intended for use by a direct physical connection can also be used 
inductively. 

In the inductive type, the signals are received by induction from the 
telephone instrument or line, without any direct wire connection be­
tween the recorder and the telephone equipment. This method of record­
ing is accomplished through the use of an induction coil connected with 
the recorder, this coil being placed on or under a desk or table, in 
proximity to the telephone instrument or line to pick up energy from 
the inductive field of the telephone circuit. The use of this inductive 
method of "connection" can give satisfactory recording. Because of the 
negligible diversion of power from the te'lephone equipment, it is possible 
to use this method without causing any perceptible effect on the func­
tioning of the telephone apparatus or the quality of the telephone service. 

The physically connected method of recording is accomplished through 
a direct wire connection between the recorder and the telephone 'line 
or instrument, the connection usually being made to the bell box of the 
telephone instrument. This method is also satisfactory for recording 
telephone conversations. Again, there is no perceptible diversion of 
power from the telephone line. The connecting equipment can be de­
signed to provide adequate isolation and protection so that breakdowns 
or maladjustments of such equipment, or of the recording device itself, 
will not cause interference with the operation and use of the telephone 
equipment. 

In all three methods, a recording is made, on a wax cylinder, plastic 
disk, or by other means, depending upon the make of the recorder. If 
a written record of the recorded telephone conversation is desired, a 
transcription must be made, which means that some mechanism is re­
quired for playing back the recording. Thus the recording device manu­
facturers also make transcribing equipment. The cost of a device that 

2 Such a form of recorder was developed by Thomas A. Edison, Inc. in 1915, and was called 
the Telescribe. 

11 F. C. C. 
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will record telephone conversations ranges from about $280 to $950, 
and the transcribing machines cost about $200 more. 

DEMAND AND NEED FOR TELEPHONE RECORDING DEVICES 

Telephone recording devices have been in use to some extent since 
1916. A substantia'l demand and use for such recording devices began, 
however, about the start of the period of World \Var II. 

An engineer employed by the United States Army Signal Corps testi­
fied that the Signal Corps commenced using telephone recording devices 
in 1938. This appears to be the first Government use of recorders. Ac­
cording to this testimony, the first recorders used by the Signal Corps 
were installed primarily to record al'l incoming telephone toll calls, and 
were controlled by the War Department switchboard operators, who 
would give notice to the calling party that the conversation was being 
recorded. However, by 1940, the demand and use for such recording 
c!,vices became so great that they were instal·led by the Signal Corps 
on individual telephone instruments and notice to the calling party was 
discontinued. 3 By 1945 the Signal Corps had made available to the \,Var 
Department approximately 2.000 recording devices. After the cessation 
of hostilities on VJ-day, the Signa'l Corps continued to use the record­
ing devices, and requests continue for additional recorders by its 
personnel. 

Recording devices have been used by the Signal Corps for the trans­
mission of figures and involved data which otherwise would have been 
handled by post or ·other slower communication means. An analysis of 
thousands of requests for recording devices received by the War De­
partment from its personnel indicated that te'lephone communications 
were better than any other form of communication where speed is re­
quired, but without the use of recording devices, were not sufficiently 
accurate when details and figures are transmitted; stenographic record­
ing of telephone communications is not sufficiently accurate, and there 
are only a limited number of qualified stenographers who can accurately 
record an ordinary telephone conversation in shorthand. In addition, 
stenographic recording is expensive, and un'less a special monitoring 
equipment is employed, the quality of the telephone transmission is im­
paired because of the drain on the circuit when an extension telephone 
is used. 

The Navy Department forwarded to the Commission a statement of 
its position and interest in this proceeding, and it requested that such 

• Under date of July 12, 1946, a War D epartment memorandum was issued in which it 
was stated: 

"Although the usefulness of telephone recording mach.ines is recocnized in exp;:diting the 
conduct of business, no officer or employee of the Army will make suck recordings unless he in­
forms the other party participating in the telephone conversation that a 1ecording is being made." 

11 F. C. C. 
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statement be made part of the record herein. It appea rs from this state­
ment tJ1at the J'\ a\'y Department has been a n-ry large user of recording 
devices since th e start of ·world War TI. t\t the encl of 1945 there were 
over 1,600 recorders in use in the n:wal shore establishments of the 
continental United States. The principal Navy uses of recorders are 
at navy yards, supply offices, material inspection sen·ices, · clothing 
depots, naYal ordnance plants, air stations, and security units. The :-Javy 
Department states that the primary use fuln ess of the recording devices 
is in two respects: 

(1) The preserva tion of confirmatory records of the detai ls of contracts, pur­
chase orders, inventories, and other importan t aspects o f procurement and production 
functions; and 

(2) The preservation of permanent records of operational orders and plane 
dispatching and landing instructions, the la tter being an essential adjunct of safety 
in air navigation. · 

It is stated further that the basic authority for the use of recording 
devices in the Navy is derived from Navy Regulations, article 2013, 
which provides : 

\\"here official business is conducted by telephone or orall y, the substance of any 
.:ommunication or order that should be made a matter of record shall be reduced 
10 writing ,,·ithout unnecessary delay. 

In respect to this regulation, the statement of the NaYy Department 
is that "recorders have proven the most effici ent and economical mean~ 
of attaining accuracy and completeness in complying with the direc­
tion." By way of conclusion, the :Navy Department stated: 

Recording devices are one o f the most ,·aluable, modern administrat ive aids in the 
conduct of the affairs of the N'avy Department. They great ly increase the areas 
of usefulness of telephonic communicat ion, thus promoting both efficiency and 
i:conomy. 

Commercial sales of telephone recording devices also increased ma­
terially during the period from 19-t2 to 19-tS , c,·en though orders for 
recording devices ,,·ere subject to \Ya r Prod uction Board priorities dur­
ing this period.± Virtual'ly all sales during this period were made tu 
the ~avy and \Var Departments, and war plants. 5 Three large manu­
facturers of recording devices estimated that a total of about 19,000 ui 
their telephone recorder instruments were in present use in the United 
States. Approximately 5,700 of such devices were sold to the Army 
and Navy Departments and the remainder to various busin~ss organi­
zations. The wartime experience gained with telephone recording devices 
has resulted in an unprecedented commercial demand since VJ-day. 

• T he \Var Production Board permitted the manufac ture of recor<ling devices du rin g the war 
period. although it tem porari ly sto pped the manufacture of stand ard dictating machines. 

5 A witness for the Dictaphone Corp. defined "war plant s" as those plan ts engage<l in the 
production of war materials under contracts with the United States Governmt:nt. 
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One manufacturer had 9-t8 unfilled civilian orders in the United States 
and 296 unfilled orders in 14 foreign countries as of January 1, 1946,6 

although for the first 11 months of 1945, it had delivered 1,362 recorders 
for civilian use. Even under the present somewhat restricted manu­
facturing conditions, this manufacturer estimated that it would deliver 
approximately 4,000 recorders during 1946. Another manufacturer 
found that the demand as of January 1, 1946, was about three times 
as great as it was during the war. 

It was shown by the manufacturers that telephone recording devices 
are used for many commercial purposes and by many different types 
of users. Examples of the types of the commercial use of recording 
devices compiled by the manufacturers included recording of orders 
telephoned in by salesmen; technical specifications; negotiations regard­
ing the details of purchase contracts; railroad reports of freight load­
ings, accidents, delays, and breakdowns; sales reports from representa­
tives and branch officers; orders for peri shable goods from fieldmen 
for immediate delivery ; long-di stance telephone conferences; news calls 
to newspapers and news agencies; specification changes made by naval 
and Army representati\'eS : calls concerning insurance binders and ad­
justments by insurance representat i,·es , and details with respect to 
claims and adjustments; \\·eather . epot-ts by steamsh ip companies; 
credi t information by banks and other fin anci al institutions; and mes­
sages for delivery to a person callccl during hi s absence. A partial list 
of users of telephone recording dnices. introduced in evidence by the 
manufacturers, included attorney,; . auditors. doctors. engineers, banks, 
food processors, insurance compani es and brokers, hospitals, printers, 
manufacturers, meat packers, newspapers, ra ilroads, bus companies, and 
welfare and trade associations. Bl,]] System companies have made only 
t\\·o installations of recorcl inF>· dnices, both for newspapers, the fir st one 
o f these being made in 1936. and both .being i1\ operation today. 

It was contended by the recorder manufacturers that use of the re­
conling devices makes anilable accurate records of telephone conversa­
tions invoh·ing the transmission of complicated detail s and figures with 
all the ad,·antages of the speed of telephony. Among other things, this 
rnhances the usefulness of long-distance tel ephone service. Present com­
mercial and industrial use of recording cleYices also tends to reduce the 
length of telephone conversation because of the elimination of the need 
for repetition usually required when details and figures arc handled 
over the telephone. It appears tha t telephone recorders are used for all 
types of calls, local exchange, intrastate and interstate toll , and over-

a One comµany sold :.1 pproximatelr 500 recorders. in England before the war, where recorders 
have bee n in use si nce 193 4. During th e period from 1930 to 1945, the same manufacturer sold 
1,47 7 telephone record ing devices in 39 fore ign countries. 
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seas toll. It was indicated that the likelihood of the use of recorders 
increases with tke distance covered by the call, since the cost of the 
call to the user tends to increase with the distance involved, and it is 
therefore more m1portant that the message be received accurately on 
the first caU. 

The need for the recording of important telephone conversations in­
volving detailed information and data has been recognized by the estab­
lishment of recording methods other than electronic recorders. The tele­
phone conversatinn is, in many instances, recorded by a stenographe·r 
listening to the conversation over an extension telephone and taking 
shorthand notes thereof. Such type of recording is in general use in 
commercial busiiress, and various Bell System companies have tariff 
provisions on file with State regulatory bodies, offering special equip­
ment and facilities to facilitate the stenographer's shorthand recording 
of telephone conversation.7 In the typical Bell System tariff covering 
such equipment, it is stated that the apparatus is connected to the tele­
phone line "to enable a second person to listen in (generally for the 
purpose of recording the conversation)." It was estimated by the Bell 
System that there were approximately 3,600 such devices in service 
throughout the system. As previously indicated, however, there are seri­
ous flaws in the usefulness of stenographic recordings of telephone con­
versations. Thus, such recordings may be unreliable because of in­
completeness or ·other errors. In addition, the use of an extension tele­
phone to make a stenographic record of a telephone conversation, with­
out an adequate monitoring device, impairs the quality of the telephone 
call inasmuch as the use of the extension telephone drains power from 
the telephone line. 

PERTINENT TARIFF l!EGULATION5 

Six Bell Telephone companies and one non-Bell company have tariff . 
regulations on file with the Commission with respect to interstate and 
foreign message toll telephone service which are construed by the com­
panies as barring the use of any recording devices in connection with 
such service unless the devices are furnished or specifically authorized 
by the particular telephone company. 8 These tariff regulations are gen-

' Earphones are prov ided by which the ,tenographer can, while listening to a telephone call. 
ta.kc shorthand notes of the conver,ation. The earphones are connected to the telephone line 
by means of a jack, popularly known as a listening-in jack. The jack can be placed at a point 
remote from tl1e telephone and the earphones can be plugicd into the jack. A high impedance 
connecti on is made so as not to drain the line as much as would -an ('quival('nt extension 
telephone. 

8 
The- ('Xp1anation was given that :he5~ :iix Bdl companies filed such tariff regulations with 

the Commission to forestall any question as- to whether these tariffs or their exchange tariff• would 
apply, but thi! !ame consideration would appear to have applied also to the other Bell comµani~!, 
which did not make ,uch filin11:•. 
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era'lly referred to as' the "foreign attachment" provisions. One form of 
such tariff regulation, filed by the Bell Telephone Co. of Pennsylvania 
and the Diamond State Telephone Co., reads as follows: 

Equipment, apparatus, and lines furnished by the telephone company shall be 
carefully used and no equipment, apparatus or lines not furnished by the telephone 
company shall be attached to, or used in connection therewith, unless specifically 
authorized in this tariff. When equipment, apparatus or lines furnished by the 
customer or subscriber are used in connection with equipment, apparatus or lines 
furni shed by the telephone company, the equipment, apparatus, and lines furnished 
by the customer or subscriber must be connected solely with the telephone com­
pany's system. Any equipment furnished by the telephone company shall remain 
the property of the telephone company and upon termination of service for any 
cause whatsoever be returned to it, in good condition, reasonable wear and tear 
thereof excepted. 

Another form of tariff regulation, filed by the four Chesapeake and 
Potomac Telephone companies, and the Bluefield Telephone Co., pro­
vides: 

Customers shall not use or perm.it to be used any electrical or mechanical ap­
paratus or device in connection with the service or facilities furnished by the 
telephone company without the written consent of the telephone company, or permit 
the attachment of advertising devices, except upon approval of the telephone com­
pany. In case any instrument, apparatus, or device of any kind other than that 
furnished or approved by the telephone company is attached to or cqnnected with 
any part of the telephone company's property, the telephone company reserves 
the right to remove such instrument, apparatus, or device or to deny service so 
long as such instrument, apparatus, or device is so attached or connected, or to 
terminate the service. 

The Bell System companies also have similar provisions in their inter­
state private line telephone service tariffs on file with this Commission. 
In addition, three Bell companies, the Diamond State Telephone Co., 
Northwestern Bell Telephone Co., and the Mountain States Telephone 
and Telegraph Co., have such provisions in their tariffs on file with 
this Commission covering interstate te1ephone exchange service in Dela­
ware, Iowa, and Texas, respectively, where there is no State telephone 
regulatory agency. 

The Bell companies have presented evidence to the effect that all Bell 
companies have "foreign attachment" provisions in their intrastate tele­
phone exchange service tariffs. 

The above tariff regu-Iations were intended to prohibit any kind of 
attachment to the telephone company's facilities unless furnished or 
authorized by the telephone company and, according · to the Bell com­
panies, were not established with telephone recording devices specifically 
in mind. In the brief fried by the Bell System companies, the following 
statement is made (pp. 2-3): 

11 F. C. C. 
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The foreign attachment regulations antedate telephone recording devices by many 
years and have been u11i iormly approved by the courts and regulatory commissions 
which ha~e had occasion to pass upon them.• They are <lesigned primarily to protect 
telephone service in other ways, but lend tl,emselves to the preservation of privacy 
by prohibiting recording devices. 

So far as the record shows, no Bell System company has ever ex­
pressly authorized or furni shed telephone recording devices, with the 
exception that recording devices have been furnished and installed by 
Bell System company for two newspapers. The first of these installa­
tions was made in 1936, and both have been in regular use since 1940. 
The ·arrangements therefor are carried out under contract, and are not 
shown in filed tariffs. ' 

BASIS FOR THIS PROCEEDING 

The problems which gave rise to this proceeding are the result of the 
conflict between the presently effective telephone tariff provisions and 
the present and potential demand for the use of telephone recording 
devices. As previously indicated, this matter became acute because of the 
widespread use of such devices during and since World \\.ar II. The 
Bell System companies withheld enforcement of the pertinent tariff 
regulations during the war since it was indicated that the recording 
devices were being used in war activities. \\.ith the termination of 
hostilities, however, the question of the status of these devices is pre­
sented. 

POSITION OF THE PARTIES 

There was no direct opposition in this proceeding to the use of tele­
phone recording devices. The principal point of controversy appeared 
to be the matter of the conditions under ,,·hich such use should be 
authorized. 

The Bell companies state that they recognize that there are legitimate 
uses of recorders and understand the desire of those to \\'hose needs 
they are specially adapted to use them on their lines, but that they also 
recognize that because of their very nature, recorders on telephone lines 

• N. E. Tel. & Tel . Co. v. D,partHunt of Public Utilities, 262 Mass. 137 159 N. E. 743; 
Gardner v. Prot·id,nc, Te l. Co., 23 R. I. 262, 49 At!. 1004; C,t~· of L os A111Jeles v, Southern 
California Tel, Co., 2 P.U.R. (X.S.) 247 (California); Hotel Sh,n11 an v. Chicago Tel. Co., 
P. C.R. 191 5 F,i76 (Illinois); R , Farmei·s Fo1111ta111 Tri. Co ., P. U.R. 1926 C,363 (Illinoi, ); 
R, Custome,·s of the Conco.-dia T ri. Cv ., 3 l'.lJ.R. ('.\,S ,) 522 (Missouri); Qi,ick Action 
Collection Co. v. N. Y. Tel. Co., P.l:.R. 1920 D, 13 7 ('.\,w Jersey); A{'pl,'cation of Stat, Agn• 
cultural and lndu.Jtrial S c!rool, -4 :\" .Y. P.S.C.R. ( 2nd Di~t.) ~10 ; Newlo,t Y . James toa •,i Trle­
l}raph Corp. 6 P.U.R. (N.S.) 27 (New York); KinlJ v. Pacifi c Tel. & Tel. Co ., 16 P.U.R. 
(N.S.) 348 (Oregon); Pa. P.U.C. v. Bell T,I. Co. of Pa., 20 Pa. P.U.C. 702; Iu ,., Telepl,cmt 
Companies, P.U.R. 1915 A,1032 (South Dakota); Depm•fllient of Public Wo,·ks v. Moutsa,w 
Tel. Co., P.U.R. 1925 A,676 (Washington); /,a , ., Rates of the Peoples Tel, Co., P.U.R. 1923 
C,374 (Wisconain}," 
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are subject to serious abuse and endanger the privacy and informality of 
telephone conversations in a way in which they have never been en­
dangered before. These companies stress the desirability of the preserva­
tion of privacy in telephone conversations, and their approach to the 
problem of the treatment to be given telephone recorders is permeated 
with this consideration. To quote from their brief (p. 6) : 

The telephone companies submit that the fundamental principle in solving the 
problem of the use of recorders in connection with telephone service is that any 
use without the full knowledge and consent of all parties to the conversation must 
be prohibited. 

The Bell companies state as their pos1t1on that with respect to ex­
change and message toll service, they "intend to revise their tariffs to 
provide for such use of recorders as will not invade the privacy of 
conversations, where there is sufficient demand for it," and that "pro­
hibition of all other use of recorders on their lines will be enforced 
by the telephone companies to the best of their ability." They contend, 
regarding the preservation of privacy, which would be done through 
notification to the party at the other end of the line that his conversation 
may be recorded, that "the only practicable plan which they have been 
able to work out for general exchange and toll service requires that a·ll 
cal ls to and from lines arranged for recording be manually operated 
and routed through a special switchboard position," and "after the con­
nection is established the telephone company operator announces that 
the conversation may be recorded." 

Although recognizing that the use of recording devices in connection 
with private line telephone service was not made an issue by the Com­
mission's order instituting this proceeding, the Bell companies also gave 
their position on this matter, stating that "it has been concluded to 
permit them [ recording devices] on private lines which have no access 
to the general exchange or to'll telephone service, subject to the approval 
of the regulatory authorities." It is explained that "the conditions under 
which such private lines are used give reasonable assurance that those 
haying access to them would know that their conversation might be 
recorded." 

The Bell companies state furth er, as to the furnishing of the neces­
sary equipment, that (Brief, p. 7): 

\\.hether on pri,·ate lines or under the operato r announcement plan the recorder 
could be supplied by the subscriber. The Bell System has no present plans to enter 
into the general manufacture and sale of telephone recorders. However, if sufficient 
demand for telephone company owned recorders, supplied on a rental basis, should 
arise, the telephone companies would probably meet it. The telephone companies 
would, however, insist, in order to protect the telephone service, that the device 
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by which the recorder is connected to the telephone circuit be furnished, installed 
and majntained by the telephone companies. 

The Bell companies a'lso argue that the Commission should issue a 
report presenting the problem and announcing principles on which all 
regulatory authorities might agree, but that it should issue no order 
herein. The contentions advanced to support this argument are ( 1) the 
Commission has no jurisdiction to make an order regulating the use of 
recorders because such an order would regu'late intrastate service, con­
trary to sections 2 (b) (1) and 221 (b) of the Communications Act, 
and (2) the use of recording devices is predominantly a problem for the 
States because telephone calls arc so largely intrastate, and intrastate 
and interstate calls are commingled . 

The United States Independent Telephone Association took a position 
similar to that taken by the Bell System, with the qualification, how­
ever, that the "operator-announcement" plan proposed by the Bell Sys­
tem would be so expensive as to "be prohibitively burdensome to smaller 
telephone companies." In its exceptions to the proposed report, and at 
the oral argument, the Association contended that no final order of the 
Commission on this matter should be made effective until the telephone 
industry and the Commission have, by an engineering conference or 
otherwise, found a satisfactory warning device, if the Commission 
found finally that a warning device constituted sufficient notice to users 
that a telephone recorder was being used. 

The position taken by the manufacturers of the telephone recording 
devices may be summed up as follows: That such devices are in ex­
tensive use and in great demand for entirely legitimate governmental 
and commercial purposes; that their use is hampered, if not prevente<l, 
by present tariff restrictions; that their use does not impair either the 
privacy or the quality of telephone sen-ice ; that their use enhances the 
usefulness of telephone service ; that the "operator-announcement" plan 
proposed by the Bell System is too cumbersome and expensiYe; that 
suitable notification to users indicating the use of a recording device can 
be othenYise effectuated; that the telephone companies' "foreign attach­
ment" tariff regulations on file with the Commission are unjust an<l 
unreasonable, and therefore unla\\·fol under the Communications Act: 
and that the Commission has jurisdiction to, and should, prescribe a 
tariff regulation authorizing the use of telephone recording devices in 
connection with interstate and foreign message toll telephone service. 

The National Association of Railroad and Utilities Commissioners has 
submitted suggestions, but it has taken no position on any of the matters 
in question here. Regarding the matter of the Commission's jurisdiction, 
the Association directed attention to the large proportion of intrastate 
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and exchange telephone caHs, and stated that the Commission should 
not enter any order in this case which would directly or indirectly im­
pair complete freedom of action by the State Commissions to regulate 
telephone facilities while being used for intrastate to'll and exchange 
service. T he association further stated that the Commission should not 
enter any order herein which would permit anyone other than the tele­
phone company physically to connect any device to existing telephone 
lines; or which would authorize the use of recording devices requiring 
physical connection to telephone lines, unless the device is so arranged 
that the telephone user can make a complete physical disconnection of 
the device while using the telephone facilit ies for intrastate toll or ex­
change purposes. In a letter of comment on the proposed report, it was 
noted that in view of the Commission regulation proposed, the associa­
tion did not deem it necessary, at the time, to take a position on the 
question of jurisdiction, although this was not to be taken as an indica­
tion that the association necessari ly agreed with the views respecting 
jurisdiction expressed in that report. 

On behalf of the one State Commission which intervened, the Wis­
consin Public Service Commission, the maintenance of privacy of tele­
phone • communications was stressed, and it was particularly noted that 
in the event recording devices are to be used, a warning device should 
be provided so that those participating in the call would know of such 
use. The California Railroad Commission, in its written statement of 
comment on the proposed report, suggested that the automatic warning 
signal should resemble the surface noise of a recording or transcription; 
that provision cou'ld be made for the subscriber to dial a particular tele­
phone number in order to famil iarize himself with the automatic signal; 
and that the directory information, instead of being an asterisk by the 
name of each subscriber with a recorder should be limited to an intro­
ductory page describing the use of recording devices and the automatic 
signal. 

JURISDICTIONAL QUESTIONS 

The Bell System companies raised certain jurisdictional questions, as 
indicated above, arguing that the Commission should issue no order 
herein. The Be'II System does "not question the interest of the Com­
mission in the use of recording devices or its ju risdiction to conduct 
this investigation." Indeed, it is stated in the Bell System's brief that 
(p. 32): 

A report from this Commission wh ich would present the problem and announce 
principles on which all regulatory authori ties might agree would be invaluable in 
reaching a solution in the public interest. Substantial agreement of the regulatory 
authorities is of paramount importance. If it can be achieved, and there is no 
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apparent reason for belie\·ing it cannot, difticulties an,mg out of limitations of 
the Commission's jurisdiction \\ ill be avoided. 

The Bell System companies argue that telephone recording devices, 
to be used, must be connected in some way with telephone facilities on 
subscribers' premises; that such telephone facilities are used jointly 
and indiscriminately for intrastate exchange and toll, and interstate toll, 
telephone services; an.<l that the joint use of the telephone facilities in 
the various services an<l the "practical impossibility" of preventing re­
corders from being used in any of the services in which the telephone 
facilities are used, therefore mean that any regulation of recorders in 
interstate toll service would necessarily regulate their use in intrastate 
toll and exchange service as well. It is asserted that this situation raises 
the question of the Commission's jurisdiction under section 2 (b) ( 1) 
and 221 (b) of the Communications Act, which sections exclude the 
Commission from jurisdiction over intrastate communication service, 
and, under certain circumstances, over telephone exchange service.10 

Characterizing the intrastate exemption in section 2 (b) ( 1) as more 
comprehensive, the argument proceeds in terms of this provision. It is 
contended that any order of the Commission requiring that the tele­
phone companies permit, prohibit, or restrict the use of recording de­
vices in connection with interstate toll service would affect intrastate 
service. It is asserted such an order would regulate facilities used in 
rendering the intrastate sen-ices by prescribing ,d1at could or could not 
be connected with them. It is stated to be the position of the Bell Systtm 
that facilities which are used for both interstate and intrastate services 
are excluded from the Commission's jurisdiction as "facilities * * * for 
or in connection with intrastate communication," as that term is used 
in section 2 (b) ( 1) of the Communications Act. The Bell System con­
cludes (Brief, p. 30): 

It follows from what has been said that the jurisdiction of the Commission to 
make an order regulating the use of recorders is limited to use in connection \,·ith 
facilities which are exclusi\·ely intersta te. 

Upon consideration of the above argument, in the light of the facts 
and the relevant provisions of the Communications Act, the Commission 

10 Section 2 (b ) provides in part a, follows : 
"Subject to the proYision of section 301, nothing in thic: act :-hall be construed to apply or 

to give the Commi~~ion juris<liction with respec t to (1) charge~, clas!-ifications, practices, service!,, 
facilities, or regulations for or in connect ion with intra5;tate communication service of Jll)" 

carrier * * * ,, 
Section 221 (b) provides: 
"Kothing in this act ~ha11 be construed to app]y, or to give the Commission jurisdiction, with 

respect to charges. clas~ifications, practices, sen·ices, facilities, or regulations for or in connection 
with wire telephone exchange service, even though a portion of such exchange service constitutr-5 
interstate or foreign communicaticn , in any case whert' ~uch matters arc subject to regulation 
by a State commis'"lion or by local governmental au thority." 
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is ~pi11ion . .J.hat it_clearly has jurisdiction to act with resJ;)ecLto 
th ~ matter of the use of recording devices in connection with interstate 
and foreign message toll telephone service. The foregoing argument of 
the Bell System has obvious fallacies: It ignores entirely the basic grant 
of jurisdiction to this Commission oYer interstate and foreign com­
munication by "·ire or radio (see Communications Act, secs. 1 and 2 
(a)), and it pays no heed to the facts of operation of telephone record­
ing devices. 

The operating facts may well be considered first, since they a'lso have 
a direct bearing on the factors mentioned by the National Association 
of Railroad and Utilities Commissioners. In fact, a practical. distinction 
can be made bet\H•en the use of recording devices on interstate, as·~­
against intrastate, calls. It is proposed, and we conclude reasonably so, 
that it be required that recording devices be used only when such devices 
are so constructed that at the will of the users, they can be physically 
connected to and disconnected from the telephone line, or switched on 
and off. In the case of the physically connected type of recorder, the 
connection can be effected by means of a plug-in jack arrangement 11 

so that a disconnection can be made simply by pulling out the plug. The 
inductive type of recorder, which does not require a wire connection with 
the telephone line. must be switched on in some fashion to be used and 
hence can simply be switclwd off when its operation is not desired. Thus, 
there is no reason why a recording device which can be used in con­
nection with an interstate or foreign telephone call mu st be used in 
connection with an intrastate call; on the contrary, users can easily "limit 
the employment of recording devices to their interstate and foreign calls. 
.-\ccorclingl_v, State and other local regulatory authorities remain entirely 
free to deal as they see fit ,,·ith fhe use of recording deYices on intra­
state calls. \\"ht'lher. as the Bell System suggests. a user \\·ith a record-
ing device \\·ill employ it on intrastate. as well as interstate and foreign 
calls, obviously depends on the position taken in the matter by the ap­
propriate local authorities. 

It may he commented further, howe,·er, that the Bell System argu­
ment ignores the real consideration that interstate and foreign message 
toll - telephone sen·ice rec1uires the use of facilities that. arc not "exclu­
sively Tiiterstatl'." This sen·icc necessari ly inrnh·es all the facilities, 
ch;frgcs. classifications. practices, services, and regulations used in the 
rendition of the sen·ice, and regulation of such service must be able to 
deal with all or any of the matters so involved if it is t.o_.hc e.ff ttti.lce. 
This is clearly the purport of the comprehensive common carrier pro­
\'isions of the Communications Act. See A1 after of H otcl Surcharges, 

11 A s herei nafter found, the installation of the jack ~hould, however, be made by the telephone 
company. 
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decided December 10, 1943, F.C.C. Docket No. 6255 (52 P .U.R. (N.S.) 
141 ( 1943)); Anwassador, Inc . v. United States, 325 U.S. 317.12 

The relative per,centages of interstate and intrastate telephone calls 
cited by the Bell System in its argument also tend to give a distorted 
picture. Of course, intrastate calls far predominate numerically, inter­
state tdll calls being, in the year 1944, only 1.3 percent of all calls ( ex­
change and toll) and 25.6 percent of all toll calls, according to Bell 
System estimates. But behind these percentages were 359,000,000 inter­
state and foreign toll messages. 

RECORDING DEVICES AND THE QUALITY OF TELEPHONE SERVICE 

It is clear from the record that · the use of recording devices is not 
detrirrreutal to the quality of telephone service. The modern electronic 
recording device is so equipped as to cause no measurable drain on the 
telephone talking circuit, and so as to prevent a short circuit or other 
trouble in the device from impairing telephone service. 

In the case, however, of recorders which are physically connected to 
the telephone circuit, it is necessary that the recorder be properly con­
nected to the telephone line to protect against impairment of the tele­
phone sen·ice. A faulty connection might reduce the efficiency of the 
circuit, thereby impairing transmission, or, being connected with the 
house current, impress on the circuit harmful voltages or currents ·which 
might be injuri ous to person or plant. The method of connection itself 
might cause trouhle in the telephone circuit. Adequate connecting ar­
rangements can be provided, however, and it is apparent from the 
record that the protection of the telephone service can be satisfactorily 
accomplished in the connection of recorders to the telephone lines. 

Although the Bell System has specifically stated that it has no objec­
tion to a telephone user providing his own recording device, it does 
assert that since the connecting device is of primary importance to the 
telephone service and is a part of the telephone facilities, it is essential 
that it be furni shed, installed. and maintained by the telephone com­
panies, as are the rest of the telephone facilities. There was no disagree­
ment on this point on the part of any of the parties. The Commission is 
of the opinion that the furnishing, installation, and maintenance of the 
necessary connecting deYi ce should be the responsibility of the telephone 

t'- 12 The Commission can hardly believe that a t this la te date in the h istory of Federal regul~tion, 
the Bell Syste-m is seriously attempting to n:move practically all its iacilities from the jurisdiction 
of this Commission, but the logical result of the above test propo.::ed by it, "facilities which arc 
txclusive interstate." would do just that. For example. it would logically follow from the Bell 
Systc: 111 argumc:11t th <1t c- ,·t'u though a f~Kility Wt're c:,~t.' ntial for the n::nclitio11 of interst:i.t e ancl 
foreigu mc:ssagc: toll tdc:phone ~c:rvice, it could be: fr edy ahandont.'d with impunity under the Com• 
munications Act 10 long as it was not an "exclusively interstate" facility. But see section 214 
of the act and part 63 of the rules and regulation ::; , governing discontinuances of service. 
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companies. This would mean that where a plug-in jack arrangement 
is to be used to connect the recorder to the telephone line, the jack in­
stallation shou'ld be furni shed, installed, and maintained by the telephone 
companies. Where, however, an inductive recorder is to be used, there 
would appear to be no necessity for any equipment to be furnished, in­
stalled, or maintained by the telephone companies. The inductive recorder 
should be so constructed that when used for telephone recordings, it 
would not interfere in any way with the operation of the telephone cir­
cuit. The matter of the engineering standards that shou'ld be established 
to assure against any such interference is one of the matters that should 
be considered at the engineering conference the Commission will hold, 
as hereinafter set forth, to consider what technical requirements should 
be imposed in connection with the use of telephone recording devices. 

One question raised by the recorder manufacturers is that sales dem­
onstrations of their equipment to prospective customers would be ham- . 
pered if they are required to have telephone company personne'] make 
the connections of the equipment to the telephone line. This difficulty 
would, of course, not exist in the case of inductive recorders. As for the 
type involving a wire connection to the telephone line, we are of the 
opinion that it is more important to assure that such a connection be 
properly made, to prevent interference to telephone service, than that 
the sale demonstrations be made without hindrance. The telephone com­
panies should, however, cooperate fully with the recorder organizations 
so that no unreasonable delays will occur in the connection of recorders 
for sales demonstrations, and the Commission will act promptly on any 
complaints against telephone companies in this respect. 

RECORDING DEVICES AND THE PRIVACY OF TELEPHO NE SERVICE 

It has been previously observed that in this proceeding there has b~en 
no objection to the use of telephone recording dev ices as such. They 
have been recognized as being a modern and legitimate aid to govern­
ment and commerce. The telephone companies have, however, empha­
sized the "right of privacy" in telephone communications, and urged that 
this "right" would be infringed by the use of telephone recorders with­
out adequate notice to the parties that their conversation was being re­
corded. It has been stressed that in the interest of preservation of tele­
phone privacy, the use of telephone recorders should be barred except 
where such notice is given. The recorder manufacturers, on the other 
hand, challenge the claim of the telephone companies to the existence of 
privacy in telephone conversations, pointing to the availability of ex­
tension telephones, party-line service, plug-in jacks, and monitoring 
devices, which make it possible for persons to listen in on a telephone 

11 F. C. C. 
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conversation witJ1out the knowledge of the parties.13 The manufacturers 
conrend that no form of notification of the use of telephone recorders 
is necessary, smce recorders will in all prol,ability be limited to legitimate 
government and commercial use, and the users could be generally ad­
vised, through tihe medium of a general publicity program and informa­
tion in the telephone directory, that recorders may be used. The manu­
facturers, however, would apparently haYe no objection to some kind of 
specific notice, although at least one, the Dictaphone Corp., indicated that 
a requirement of a mechanical warning signal would be objectionable 
"as impairing the coherence of telephone conversations and unduly an­
noying the conversers." 

Th~o.mm.issi.on-i-s---0Lthe--o-Pi._nion that the use oLtelephone recording 
devices should be_pei::m~tt{'!d in Eennect.ion_...with interstate and foreign 
message toll telephone service. These devic~s have been clearly shown 
otrthe-recorcrliere asnaving a useful and legitimate place in the conduct 

.,.of- governmenta'1 and · privat~ business. The Commission is, however, 
keenly appreciative of the importance and desirability of privacy in 
telephone conversations. Such conversations should be free from any 
listening-in by others that is not done with the knowledge and authoriza­
tion of the parties to the call, whether this be done by recording deYices, 
extension telephones, monitoring devices, or any other means, and the 
Commission is prepared to take all steps within its authority to ac­
complish this objective. Accordingly, the Commission is firmly of the 
~pinion that the use of telephoi:1e recording devices should be permitted 
o~ly when measures are in effect to assure notification to the parties 
that their conversation is being recorded. 

METHOD FOR NOTIFICATION OF USE OF TELEPHONE RECORDING DEVICES 

At the hearing, there were discussed several methods for notification 
of the parties to a telephone conversation that recording devices ,,-ere 
being used. These were as follows : 

( 1) Automatic tone warning. 
(2) Automatic voice announcement. 

( 3 ) Operator-announcement plan. 
( 4 ) Directory listing plan: 

These will be discussed in order. 
;-lutomatic tone warning.-The warning mechanism would operate 

whenever the recording device was being used, and it would superimpose 

15 The telephone companies' answer to these instances is essentially that this is a matter of 
degree; that "'ev::n though in some other ca ... e;.. priv:il'y has had to be sacrificed to a li mited eXlt'ill 

in order to furnish economical and efficient service to 13.rge classes of telephone subscribers, that 
does not justify further an<l more serious infringemt'nts upon the privacy of telephone conversa· 
tions for the benefit of a few." 

11 F . C. C. 
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on the telephone conversation a distinct recurring signal, such as mu­
sica l notes, at regular intervals of, say, about 15 seconds.14 This signal 
should be loud enough to be clearly heard, but at the same time, the 
signal should not unduly interfere with the conversation. The Bell Sys­
tem estimates that it would cost from $25 to $50 to manu factu re th is 
warning device. The Be'll System argued that this warning was in­
adequate because the musical tone would not be self-explanatory and the 
general public could not be taught its significance. 

Automatic voice announcement.-Under this method, the automatic 
warning would be by a voice announcement made by a record. A mu­
sical tone would be transmitted over the circuit at interva'1s of about 15 
seconds, followed immediately by an announcement: "This conversa­
tion is being recorded." The Bell System points out, by way of objec­
tion to this method, that the announcement must be loud enough to be 
heard, which means it would interrupt the conversation for the time it 
required, about 3 seconds. Even if the text of the announcement were 

_ shortened, th"ere would be substantial interference with the telephone 
call, the call would probably be lengthened, and charges to the user for 
the call thus increased . 

Operator-announcentent plan.-Under this plan the recorder is con­
nected with a special telephone_ line which terminates at a special tele­
phone company operator position. All incoming and outgoing calls in­
volving this special subscriber line would be handled by the operator at 
the special position. The special operator would complete all calls and 
make an announcement to the other party, before the start of the con­
versation, that the special line is equipped with a voice recorder which 
may be used to record the conversation. The Bell System argues that this 
plan is the "only reasonably certain and efficient arrangement to secure 
adequate notice to telephone users that their conversations may be 
recorded.". 

It would appear to be possible for situations to occur where this 
plan, as elaborate as it is, might not result in a warning to the principal 
parties to the conversation, because one or the other, or both, were not 
on the line when the connection was first established. This might be the 
case, for example, on a station-to-station call initiated by others on be­
half of either or both of the principal parties. This plan may be less 
certain in effect than the automatic \Yarning recurring throughout the 
call. 

14 
It has been noted that the California Railroad Commission suggested that the warning signal 

should resem bl e the surface noi se of a recording or transcription. The BeIJ System comments on 
thi~ suggestion were to the effect th:lt such a signal might not be sufficiently distincti ve; also, 
that the signal would ha ve to continue throughout the recording and would interfere with the 
recording antl perhap~ with the cJar;ty of the telephone conversa tion. 

II F. C. C. 
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The operator-announcement plan would also involve considerable ex­
penditm-e for the installation and operation of additional subscriber lines 
and associated equipment fo r this special purpose. The additional operat­
ing cost to the customer for service under the plan was estimated to 
be $5 monthly per line, based on a thousand calls per year an_d a sub­
stantial number of special recording lines. The U.S.I.T.A. also con­
tends that this is the only method so far devised which would give 
adequate notification, but it alleges that the expense of this method 
would be prohibitively burdensome to smaller telephone companies. A 
further objection is that the requirement of handling all ca'1ls through 
the special operator, even those calls on which no recorder is to be 
used, would involve service delays. The alternative of a separate ·line 
for use only on calls to be recorded would add substantially to the sub­
scr iber's telephone costs. 

Directory listing plan.-Under this plan, an asterisk or some other 
special indicator would be placed alongside the name of e~ch subscriber 
who had a telephone recording device. This indicator would refer to a 
note of explanation at the bottom of the directory page.15 The Bell Sys­
tem criticizes this plan as affording no protection to persons called from 
a telephone at which there is a recorder; it does not cover the situation 
where recorders are installed after the publication of a directory; and 
many calls are made without reference to telephone directories, as, for 
example, from letterheads, advertisements, or long-distance calls from 
other cities. 

CONCLUSIONS ON METHODS OF NOTIFICATION OF USE OF RECORDING DEVICES 

Upon consideration of the above methods of notification, the Com­
mission is of the opinion that a form of automatic tone warning, gen­
erally uniform throughout the United States, supplemented by appro­
priate publicity by both the telephone companies and the recorder manu­
facturers, should serYe adequately to inform users of interstate and 
foreign message telephone toll service as to the use of recording devices 
in connection with such service. Any publicity program should make 
provision for the insertion of full page statements in the telephone di­
rectories informing the telephone using public of the nature and use of 
recording devices and describing in detail the operation and significance 
of the tone warning signal. In addition, the telephone companies can 
familiarize the public with the tone warning signal by making available 
a special telephone number which, when dialed or called, would repro­
duce the tone warning sound. Even if the publicity should not reach the 
particular user, a recurrent unusual sound should make him sufficiently 

16 It is of interest to note that such a plan has been in use in England and Sweden. 
11 F. C. C. 
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susp1c10us to cause him to ascertain the reason therefor. Of course, the 
other party might attempt to deceive him as to the cause of the sound, 
but if the party would work such a deceit, he would presumably attempt 
to evade any safeguards intended to protect a telephone user against the 
use of recording devices without his knowledge and authorization. 

The Commission recognizes the defects pointed to by the Bell System 
in the directory listing plan and concludes that such plan would not be 
effective in providing adequate notice of a recording device. 

\Vith respect to the operator-announcement plan proposed by the Bell 
System, the Commission is of the opinion that this plan is much too 
cumbersome, involving too much expense and_ service inconvenience in 
relation to what can be achieved thereby. Insistence pn such a plan 
might well defeat the objective of regularizing the use of recording 
devices. 

The above conclusions regarding the use of telephone recording de­
vices, and particularly thei r connection with the telephone line and the 
form of automatic warning signal, present specific engineering questions. 
These questions include such matters as how the physically connected 
type of recorder should be connected to the telephone line, how the 
automatic warning device shotrld be connected, and the development of 
an adequate tone warning signal which will be of sufficient audibility 
to be hear<l by parties to a recorded telephone conversation, but will not 
impair the clarity or coherence of the telephone conversation or the 
recording thereof. The matter of obtaining uniformity of the signal 
produced by the automatic tone warning devices associated wi th different 
types of recording devices and the proper in terval of time between sig­
nals also require further inYestigation and study. Since these questions 
are pri ncipally of a technical or engineering character, it is the opinion 
of the Commission that they can be most readily resolved by an engineer­
ing conference of representatives of the telephone companies, the manu­
facturers of recording devices, the State Commissions and this Com­
mission. On the basis of such findings and recommendations as result 
from this conference, the Commission will give consideration to the 
adoption of engineering standards to govern the installation, use, and 
oprration of telephone recorders and automatic tone warning devices. 
The Commission will postpone issuance of its final order in this pro­
ceeding until such consideration has been had. 

LAWFULNESS OF PRESENT TARIFF REGULATIONS APPLICABLE TO 

TELEPHONE RECORDING DEVICES 

In view of our conclusion that under certain conditions, the use of 
rec-;;rding devices should be permitted in connection with inter~t;te and 

- foreign message toll telephone service, it is our further conclusion that 
II F. C. C. 
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insofar as any tariff regulations on file with us have the effect of barring 
siich-:-useo1rec~_g _devices, such tariff regulations are unjust and 
~reasonab~, and therefore unlawful under the provisions of section 201 
of Communications Act.16 

APPARENT VIOLATIONS OF APPLICABLE TARIFFS 

The record herein indicates that recording devices have been used 
in connection with inter state and foreign message toll telephone service 
despite effective tariffs on fil e with this Commission apparently pro­
hibiting such use. The Commission is of the opinion, however, that no 
action is called for with respect to these apparent tariff violations in 
view of the above conclusion as to unlawfulness of the pertinent tariff 
regulations as applied to telephone recording devices. Of course, once 
just and reasonable tariff regulations concerning this matter are on file. 
with this Commission, and are in effect, st ri ct adherence thereto. in 
accordance with the provisions of section 203 of the Communications 
Act, will be expected. 

TARIFF REGULATIONS TO BE ESTABLISHED 

The Commission is of the opinion that tariff regulations should Le 
filed with it in accordance \\·ith section 203 of the Communications .\ ct, 
by all telephone companies required to file tariffs thereunder, \rhirh 
state, in conformity with the abow conclusions. that recording deYice, 
may be installed and used in connection vvith interstate and forcig-11 
message toll telephone servi ce, bu t only under certa in specified condi­
tions, These conditions should include the requirements that recording 
devices be used only \rhcn such deYice. at the ,\·i ll of the user , can bl' 
physically disconnected from the telephone line or S\\·itched off; that 
recording devices, ,\·hcther they be phy;;ically. or inductiYcly connected . 
be used only when such use is accompanied by the operation of an auto­
matic tone warning device; and that the telephone companies ,\·ill pro­
vide, install and maintain any equipment which is necessary physically 
to connect a recording derice to the telephone li ne. Specific prO\·ision con­
cerning the furni shing, installation, and maintenance of an automatic 
tone warning deYi cc may also become necessary. depending upon the 
outcome of the engineering conference to be held as indicated abon·. 
Provisi6n should also he made fo r reasonable arrangements which \\·attld 

ui Another aspect of this matter is foun rl in the fact that the application of the pertinent tariff 
regulation of the four Chesapeake anrl Potomac Telephone companies and of the Bluefield 
Telephone Co., is dependent upon the uconse11t" or '1a11pr0Yal" of the telephone company. This 
would also render the t.1riff regulation unju st and unreasonable, and th us unlawful under the 
Communicat ions Act. Published tariffs ~h ould be definite and certain so tha t a user can ascertain 
therefrom that to which he is enti tled, without regard to the whim of the telephone company. 
See our rules and regulations, section 61.55 (f). 

11 F. C. C. 
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permit sales demonstrations by recorder organizations of their equipment. 
Tariff provisions so filed should afford a definite basis for the regulation 
under the Communications Act of the use of re_cording devices, enabling 
the regularization of such use and the el imination of un_authorized use. 

CONCLUSIONS 

1. A real need and demand exist, for legitimate governmental and 
commercial purposes, for the use of recording devices in connection 
with interstate and foreign message toll telephone service. 

2. The use of recording devices does not impair the quality of tele­
phone service. In the case of a recorder physically connected to the 
telephone line, proper safeguards should be employed in the connecting 
equipment. 

3. The use of recording devices in connection with interstate and 
foreign message toll telephone service should be authorized, provided 
such use is accompanied by adequate notice to all parties to the telephone 
conversation that the conversation is being recorded. Adequate notice 
will be given by the use of the automatic tone-warning device, which 
would automatically produce a distinct signal that is repeated at regular 
intervals during the course of the telephone conversation when the 
recording device is in use. Both the telephone companies and the recorder 
manufacturers should also undertake a publicity program designed to 
inform telephone users generally of the use of telephone r ecording 
deviees and of the import of the warning signal. Any publicity program 
should provide for the insertion of full page statements in telephone 
directories, informing the telephone using public of the nature and use 
of recording devices and describing in detail the operation and signifi­
cance of the tone warning signal. In addition, the telephone companies 
should make available a special telephone number which when dialed or 
called, would reproduce the tone warning sound. 

4. No recording device should be used in connection with interstate 
and foreign message toll telephone service unless , at the will of the user, 
it can be physically connected to and disconnected from the telephone 
line or switched on and off. 

5. In the case of a telephone recorder physically attached to the tele­
phone line, the equipment necessary to make such physical connection 
should be provided, installed, and maintained by the telephone companies. 

6. Insofar as any tariff regulations now on file with this Commission 
have the effect of barring the use of recording devices in connection 
with interstate and foreign telephone service under the conditions of 
such use concluded above to be proper, such tariff regulations are unjust 

11 F. C. C. 
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and unreasonable,- and therefore unlawful under the provisions of section 
201 of the Communications Act. 

7. Telephone carriers . subject to the Communications Act should, in 
accordance with the provision of section 203 of the act, file tariff regu­
lations with the Commission in which the use of recording devices in 
connection with inters,tate and foreign message toll telephone service 
is authorized, so long as the recording device can, at the will of the user, 
be physically connected to or disconnected from the telephone line or 
switched on and off. Such tariff regulations should provide that recording 
devices be used only when such use is accompanied by the operation of an 
automatic tone warning device; and that the telephone carriers will 
furnish, install, and maintain any equipment which is necessary physi­
cally to connect a recording device to the telephone line. Provision should 
also be made for reasonable arrangements which would permit salts 
demonstrations by recorder organizations of their equipment. 

8. An engineering conference of representatives of the telephone 
companies, the recorder manufacturers, the State commissions and this 
Con1mission, will be held to consider the technical questions presented by 
the use of telephone recorders, and the installation and operation of 
proper automatic tone warning devices. On the basis of such findings 
and recommendations as result from this conference, the Commission 
will give consideration to the adoption of engineering standards to 
govern the installation, use, and operation of telephone recorders and 
automatic tone warning devices in connection with interstate and foreig-n 
message toll telephone service. 

9. The Commission will postpone the issuance of a final order in this 
proceeding until it has considered these engineering matters. 

11 F. C. C. 



From to I recorded a small percentage of my own 

incoming and outgoing telephone conversations with others, 

utilizing commercially available equipment. This was done solely 

to ensure accuracy and facilitate appropriate follow-through on 

the topics discussed, and for no other purpose. As soon as these 

few tapes were transcribed, the tapes were erased foi further 

use. The transcript of the conversation was forwarded to the 

appropriate staff person for action and follow-up. I often 

advised the caller that I was recording the conversation or a 

portion of it, but in haste, I did not do this consistently. 

When concerns about this practice of taping were raised by my 

staff, I recognized that in my desire to ensure. accuracy and 

promote the mission of the Agency I may have been insufficiently 

' sensitive to concerns some may have about the practice of recording 

telephone conversations; accordingly, I discontinued the practice. 

Throughout my tenure as Director, I have memorialized my own 

thoughts and the thoughts of others on a dictaphone and 

distributed transcripts of these tapes to my staff for 

appropriate action. The recording of some of my telephone 

conversations was an outgrowth of that practice. Both were a 

convenient substitute for my taking notes during conversations. 

I will continue to record such t?oughts, but wi11 not use ·the 

direct recording of anyone else's conversations. 



The practice of recording one's own telephone conversations is 

not illegal, but upon reflection I can understand how some might 

find it intrusive. I meant no offense to anyone and apologize if 

any was taken. I was seeking to improve the efficiency of the 

USIA, but do not want to do anything that would in any way 

diminish the confidence of the American public, or of those who 

are our world-wide audience, in the mission of this wonderful 

organization or the Administration's efforts in its support. 
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Outstanding Questions on Wick Recording 

1. Exactly when was the practice commenced and exactly when 
was it terminated? [News accounts reveal inconsistency 
in Wick's comments on these points.] 

2. Has Wick engaged in this practice on other occasions? 

3. Has Wick ever recorded telephone conversations in a 
state where this is illegal without the consent of all 
parties? [I have not yet surveyed all the state laws, 
but the news accounts indicate taping without the 
consent of all parties is illegal in California, 
Florida, Maryland, Delaware, Georgia, Illinois, 
Massachusetts, Michigan, Montana, New Hampshire, 
Pennsylvania, and Washington state.] 

4. Do any tapes of telephone conversations exist? 
[According to Safire's column, Wick was somewhat 
equivocal on this point.] 

5. Were any tapes erased only after the public disclosure 
of this practice was imminent? 

6. Do the transcripts of taped conversations still exist? 
If not, when were they destroyed, under what authority, 
and with what procedures? 

7. Who listened to the tapes or saw the transcripts? 

8. Was classified information ever recorded? 

9. Can Wick identify any callers who were told that they 
were being recorded? [This would substantiate the claim 
that Wick "often" advised callers that he was recording 
the conversation. NB: If verbatim transcripts exist, 
they should contain Wick's advice to the caller that the 
conversation was being recorded.] 

10. How was the recording device activated? 

11. How did Wick decide which calls to record? 

12. Were the recordings ever used for any purpose other than 
USIA action items? Did Wick ever show the transcripts 
to or play the tapes for anyone outside USIA? 

13. Roughly how many conversations were recorded? Do any 
records exist that show which calls were recorded? 

14. Did Wick ever record face-to-face conversations without 
advising all participants? 



December 27, 1983 

STATEMENT BY DIRECTOR CHARLES Z. WICK 

At no time have I done or committed any illegal or morally offensive 
action. For generations government agencies, as well as private businesses 
within the law, have taped or transcribed conversations from time to time 
in the interest of accuracy and the need for follow through. This was done 
on occasion at our Agency for those purposes and those purposes alone. When 
someone on our staff raised an issue as to possible violation of regulations, I 
immediately ordered this practice discontinued. After careful checking today, 
I am assured by highly respected lawyers, in and out of government,. that 
there is no taint of illegality whatsoever, as has always been my belief. 
Since I took over the USIA and assembled a team such as Ken Tomlinson, Director 
of the Voice of America, who had been Senior Editor of Readers Digest, we 
have made this Agency a highly effective force in carrying the story of 
America and the free world from Poland to Grenada and events in between. In 
so doing, I realized we would make enemies and that I was a constant target 
of these enemies, some of whom are former employees of USIA whose services 
were terminated. I kriow directly that much of this attack was supplied 
and motivated by some of these enemies who went so far as to take papers and 
documents out of our files. It is ironic that this attack comes on the heels 
of an important advance that USIA has made on behalf of Jl.rnerica which was 
highlighted in an editorial today in the Wall Street Journal. Euronet, the 
latest in a long list of accomplishments by the Agency, is USIA's new 
transatlantic video press conference. According to the WSJ, Euronet is 11 

••• part 
of a new U.S. shot at getting its policies better understood abroad. The 
U. S. Information Agency has gone .high-tech to allow European journalists to 
reach out and touch U.S. officials .... It looks as if the USIA is up to some 
good and pu~ting American officials directly before European questioners and 
audiences is bound to increase the understanding of all concerned." 

. It seems to be fashionable for the anti-Administration press to pick 
out a victim of the week in an attempt to discredit the Administration. Now 
my turn has come and I do not intend to be smeared by these tactics. I decline 
to be intimidated by this type of dishonesty when I have done nothing for 
which any apology is required and when I have the support of so many people 
of all political persuasions who want USIA and the Voice to continue as strong 
spokesmen for this country throughout ·the world. 
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TO: 

FROM: 

George H. Bohlinger, III 

U.S. Department of Justice 

Office of the Associate Attorney General 

Drug Task Force Administrative Unit 

Washington, D.C. 20530 

December 23, 1983 

Deputy Associate Attorney General 

Virginia Junewicz 11· 
SUBJECT: Federal Prohibitions Against a Private Individual Recording 

His Telephone Calls 

This memorandum addresses your question of whether there is any federal 
prohibition against a private individual recording all his incoming telephone 
calls. The short answer is that, under federal law, a person who is a party to 
a telephone conversation has lawful authority to record, or permit another to 
record, the contents of his conversation for any legitimate purpose. 18 U.S.C. 
§2511(2)(d). This does not necessarily mean, however , that an individual is 
legally permitted to "tap" his telephone. 

The primary element critical to establishing the legality of intercepting 
and recording any telephone conversation under 18 U.S.C. §2511(2)(d) is the 
consent of a party to the conversation to the interception. Where one of 
the parties consents, the interception is lawful. The case of a tap on a 
telephone used by persons unaware of the tap's existence presents a problem 
in that conversations may be intercepted between parties who have not given 
their consent to such interception. In such cases, the interception is 
unlawful. 

The intent of Congress in enacting criminal sanctions against wiretapping 
was to establish "a blanket prohibition against the interception of any wire 
communications." S. Rep. No. 1097, 90th Cong., 2d Sess. 91-92 (1968). 
(emphasis added). Congress articulated only five exceptions to this blanket 
prohibition and the sole exception relevant here requires that a party to the 
conversation consent to the interception. The legislative history of 
Section 2511(2)(d) indicates that this consent may be "expressed" or "implied. " 
S. Rep. No. 1097, supra, p. 94. Express consent requires no elaboration. 
From an examination of the legislative history, it appears that implied consent 
will be found in the case of wire interceptions where the interceptor (i) has 
a sufficient interest to be protected, and (ii) provides advance notification 
of the possible interception to users of the telephone (i.e., those persons 
who are deemed to be "impliedly consenting"), thereby destroying any 
expectation of privacy on their part. See Jandak v. Village of Brookfield, 
520 F. Supp. 815 ( Ill. 1981) (interception of unauthorized telephone calls 
placed by a police officer upheld as lawful where the police officer liad 
advance notice that u..~authorized telephone calls were monitored). 



An individual who places a tap on his telephone, therefore, may be 
acting within the law under an "implied consent" theory depending on the 
interest he seeks to protect and the adequacy of the advance notice of 
possible interception he provides to all users of the telephone. Any 
determination of the legality of a telephone tap under an implied consent 
theory would turn on the individual facts of a given case. 

In conclusion, it should be noted that more stringent limitations on 
wire interceptions in state laws are not affected by the above discussed 
exception. The federal law was meant to supplement, not supplant, state 
law. Finally, federal regulations prohibit the private use of certain 
radio devices to intercept or record private conversations without the 
consent of all parties. See 47 C.F.R. 2.701 andiS.11. (Attached) 

!:_/ Inasmuch as the issue presented did not involve a domestic relations 
dispute, the extraordinary situation of the interception of spousal 
communications was not dis·cussed. 



Chapter I-Federal Communicc;itions Commission § 2.803 

Date Citations Subject 

1954 8 UST 179; TIAS-3756............ Protocol Amending the International Civil Aviation Convention (TIAS 
1591). Done at Montreal June 14, 19S4. Entered into force Dec. 12, 
1956. . 

1961 13 UST 2105; TIAS 5170 ....... Protocol Amending the International Civil Aviation Convention (TIAS 
1591). Done at Montreal June 21 , 1961 . Entered into force July 17, 
1962. 

1962 

1968 

26 UST 237 4; TIAS 8162 ....... Protocol Amending the International Civil Aviation Convention (TIAS 
1591). Done at Rome Sept. 7, 1962. Entered into force Sept. 11, 1975. 

19 UST 7963; TIAS 6605 ....... Protocol on the Authentic Trilingual Text of the Convention on lnternalil5n­
al Civil Aviation (TIAS 1591). Done at Buenos Aires Sept. 24, 1968. 
Entered into force Ocl. 24, 1968. 

1969 20 UST 718; TIAS 6681 ......... Proces-Verbal Rectification lo the Protocol of Sept. 24, 1968, on the 
Authentic Text of the Convention on International Civil Aviation (Chica­
go, 1944). Done at Washington April 8, 1969. Entered into force April 8, 
1969. 

1971 24 UST 1019; TIAS 7616 ....... Protocol Amending the International Civil Aviation Convention (TIAS 
1591). Done at New York March 12, 1971. Entered into force Jan. 16, 
1973. 

1971 26 UST 1061; TIAS 8092 ....... Protocol Amending Article 56 of the International Civil Aviation Convention 
(TIAS 1591). Done at Vienna July 7, 1971. Entered into force Dec. 19, 
1974. 

Subpart H-Prohibition Against 
Eavesdropping 

§ 2.701 Prohibition against use of a radio 
device for eavesdropping. 

(a) No person shall use, either di­
rectly or indirectly, a device required 
to be licensed by section 301 of the 
Communications Act of 1934, as 
amended, for the purpose of overhear­
ing or recording the private conversa­
tions of others unless such use is au­
thorized by all of the parties engaging 
in the conversation. 

Cb) Paragraph (a) of this section 
shall not apply to operations of any 
law enforcement officers conducted 
under lawful authority. 

[31 FR 3400, Mar. 4, 1966) 

Subpart I-Marketing of Radio­
frequency Devices 

AUTHORITY: Sec. 302, 82 Stat. 290; 47 
U.S.C. 302, unless otherwise noted. 

SOURCE: 35 FR 7898, May 22, 1970, unless 
otherwise noted. 

§ 2.801 Radiofrequency device defined . . 

As used in this part, a radiofre­
quency device is any device which in 
its operation is capable of emitting ra­
diofrequency energy by radiation, con­
duction, or other means. Radiofre­
quency devices include, but are not 
limited to 

(a) The various types of radio com­
munication transmitting devices de­
scribed throughout this chapter. 

Cb) The incidental and restricted ra­
diation devices described in Part 15 of 
this chapter. 

<c> The industrial, scientific, and 
medical equipment described in Part 
18 of this chapter. 

Cd) Any part or component thereof 
which in use emits radiofrequency 
energy by radiation, conduction, or 
other means. 

§ 2.803 Equipment requiring Commission 
approval. 

In the case of ·a radiofrequency 
device, which, in accordance with the 
rules in this chapter must be type ap­
proved, type accepted, or certificated 
prior to use, no person shall sell or 
lease, or offer for sale or lease (includ­
ing advertising for sale or lease> or 
import, ship or distribute for the pur­
poses of selling or leasing or offering 
for sale or lease, any such radiofre­
quency device, unless, prior thereto, 
such device shall have been type ap­
proved, type accepted or certificated 
as the case may be. Provided, however, 
That the advertising or display of a 
device, which has not been granted 
type approval, type acceptance, or cer­
tification, will not be deemed-to be an 
offer for sale if · such advertising con­
·tains, and the display is accompanied 
by, conspi-cuous· notice worded .as foi-
lows: · 

343 
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· §-15.11 

§ i5.11 Prohibition against eavesdropping. 

(a) No _person _shall . use, either di­
rectly or indirectly, a device operated 
pursuant to the pro_visions .of this part 
for -the purpose of overhearing or re­
cording the private conversations of 
others unless such use is authorized by 
all of the parties engaging in the con- . 
versation. 

(b) Paragraph (a) of this section 
shall not apply to operations of any 
law enforcement officers conducte_d 
under lawful authority. 

(31 FR 3400, Mar. 4, 19661 

§ 15.25 Operating requirements: Incidental 
radiation device. 

An incidental radiation device shall 
be operated so that the radio frequen­
cy energy that is emitted does not 
cause harmful interference. In the 
event that harmful interference is 
caused, the operator of the device 
shall promptly take steps to eliminate 
the harmful interference. 

(40 FR 10675, Mar. 7, 19751 

Subpart 8-Administrative Provisions 

SOURCE: 40 FR 10675, Mar. 7, 1975, unless 
otherwise noted. 

§ 15.32 Cross reference. 

The provisions of Subpart J of Part 
2 of this chapter shall apply to devices 
operating under this part. 

§ 15.33 Marketing of an RF device. 

A device subject to regulation under 
this part may be marketed only pursu­
ant to the provisions of Subpart I of 
Part 2 of this chapter. 

§ 15.34 Certification. 

(a) When the rules in this part re­
quire a device to be certificated, appli­
cation therefor shall be filed on FCC 
Form 731 pursuant to the procedures 

~ set out in Subpart J of Part 2 of this 
chapter. 

(b) The application shall be accom­
panied by: 

< 1) Fees pursuant to Subpart G of 
Part 1 of this chapter. 

(2) A technical report pursuant to 
§ 15.44. 

Title 47-Telecommunication 

· .(3) An expository statement pursu­
ant to § 15.45. 

(4) Photographs pursuant to § 15.46. 
(5) A report. of measurements pursu­

ant to the rules governing the particu­
lar device. 

(28 !i'R 12521. Nov. 22, 1963, as amended at 
41 FR 19948, May 14, 19761 

§ 15.35 Type approval. 

When the rules in this part require a 
device to be type approved, application 
therefore shall be filed on FCC Form 
731 pursuant to the procedures set out 
in Subpart J of Part 2 of this chapter. . · 

[41 FR 19948, May 14, 19761 

§ 15.37 Submission of equipment for test­
ing. 

(a) An applicant for, or a grantee of, 
an equipment authorization for a 
device subject to regulation under this 
part, shall make such a device availa­
ble to the Commission for testing 
upon reasonable request. 

(b) Such devices v.,i ll be tested to 
verify data submitted by the applicant 
or grantee and/or to verify that de­
vices being marketed under an equip­
ment authorization continue to 
comply with the applicable regulations 
in this part. 

(c) Expenses involved in shipping 
the device to the Commission and in 
its return shall be borne by the appli­
cant for, or grantee of, the equipment 
authorization. 

· § 15.38 Description of measurement facili­
ties. 

<a> Each person making meas­
urements to be filed with an applica­
tion for certification of a device sub­
ject to regulations under this part, 
shall file a description of his measure­
ment facilities with the Commission. 

(b) The description shall include the 
following information: 

(1) Location of the test site. 
(2) Physical description of the test 

site accompanied by photographs 8" 
by 10" in size. Smaller photographs 
may be submitted if they clearly show 
the required details and are mounted 
on full size sheets of paper. 

(3) Drawing showing the dimensions 
of the site, the physical layout of sup-

410 
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U.S. Department of Justice 

Office of the Associate Attorney General 

Drug '(ask Force Administrative Unit 

··;••."" 

' ·.. -:: .. t~~~~ :"'" 

FROM: 

SUBJECT: Federal Prohibitions Against a Private Individual Recording 
His Telephone Calls 

This memorandum- addresses your questiqn of whether there is any federal 
prohibition against a private individual recording all his incoming telephone 
calls. The short answer is that, under federal law, a person who is a party to 
a telephone conversation. has lawful authority to record, or permit another to 

... record,., the:.. contents of. his conversation for · any legitimate purpose. 18 lr •. S .G • 
. §2511;(2) (d) ... ~~oes, not necessarily mean, however, tha.t an individual is 
legally permitted t ~ p," his- telephone _. . .·.. . . 

... ""' .;~: -,_.~-... .1•~~~:.~, .. i.\f't\nP.·: ~- ·~.,:-,:"' ;--:.:."';;-, .. ,;.i~-~:J.:,;_·: -· ,.;~/l.__..,. : ., ~.-· ,. '..,. . :~ . .., 
,,-; · Th~p1:imal:y element-c:1:±t:ical:~ta establishing, the."legality of. interc:eptfng-. ti ,,~ :-.-­

and reco.rding anyi:.telephona con.versation.,.,under. 18 tr .. s·.c-., §2'511(2}.(d) i:s.. the .. :--:,"'~ 
consent of: party- to the; conversation :to tha interception Where. one O,f -..;_ .··~ 
the parties. consents., the interception . is . .lawfuL The case- of a tap· on a 
telephone used by· persons-,. unawar~ of. the- tap's existence presents a problem-
in that conversations may be intercepted between parties wh.o have not given 
their consent to such. interception. In such cases, the interception is 
unlawful. -··"' 

The intent of Congress· in enacting criminal sanctions a1ainst wiretapping 
was to establish "a blanket prohibition against the interception of any wire 
connnunications." S. Rep. No. 1097, 90th Cong., 2d Sess. 91-92 (1968). 
(emphasis added). Congress articulated only five exceptions to this blanket 
prohibition and the sole exception relevant here requires that a party to the 
conversation consent· to the interception. The- legislative history of 
Section 2511.(2) (d) indicates that this consent may. be "exp-r.essed.,. or "implied." 
S. Rep. No •. 1097, supra, p. 94. Express: consent requires no·' e ahoration. 
From an examination of the legislative history, .. it appears that implied consent 
will be fomd in th~ case or.wire interceptions where the interceptor (i) has 
a . sufficient .interest. to be protected,.· and (ii) pr_ovides advance notification 
of the poss:f:.ble. interception. to usera of. .. the telephone· (i.e.,. those persons. 
who. are deemed.1: to be ''"impliedly consen.ting") , thereb,y destroying any · 
expectation.. of privacy on their. part .. · See Jandak v. Village of Brookfield, 
520 F. Supp • .- 815 ( Ill: .. 1981.) (interception of unauthorized telephone calls 
placed by a. police officer upheld' a& lawful where. the police officer liad 
advance notice that tmauthorized. telephone calls were monitored). 



.. 

An individual who places a tap on his telephone, therefore, may be 
acting within the law under an "implied consent" theory depending on the 
interest he seeks to protect and the adequacy of the advance notice of 
possible interception he provides to all users of the telephone. Any 
determination of the legality of a telephone tap under an implied consent 
theory would turn on. the individuaL facts of a given· case. 

rn. conclusio~, it should . be· noted that more: · s.tringent limitations· on 
wire: interceptions \ in, state. laws. are- not. affected by the ab.eve- discussed 
exception.. ·Th~ federal law· was . meant to supplement'~ not. supplant, state. 
law. Finally, ··federal regulations prohibit the private use of certain 
radio devices to intercept or· record private conversations without the 
consent of all parties. See 47 C.F.R. 2.701 andiS.11. (Attached) 

!2./ Inasmuch as- the issue presented did not involve a domes-tic relations 
dispute, the extraordinary situation of the interception of spousal 
conmnmications was. not discussed. 
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Subpart I-Marketing of Radio­
frequency Devices-



Ill . ' ;.:y;. '. ' "i/l t ~;e.. ' 
( }1 , . ~ 15.U . ,· . · ... . . . . . : . TiflO 47-Telecommunlcotlon 

! ,· rj ._· ... ·~,§'15.1:t Prohibitio~_again. st ~avesdropping~ .. a_~:~1ii.~~~sitory st. atemen~ ~ursu-.. 
I-.. \ , "'.(~,...r '--(a) No;,person .shall:.use, eit~er: di :•·" (4),Photographs·. pursuant to§ 15.46: 

!~ . · ;'i;ectrr.or:.indlr~~tlr., a. d_evice oper_!!,ted -~ (5')'·.& report ofi measurements;pursu-
:-! , } ptuSu!-llt:tO' the _Pr~vtsions .o~ t~is part ~: .• ant tor.the-rules- gpverning; the. particu--

,;~ ,. :1 iot:'·th purpos o overhearmg; or. re-: ; lax device. , . . . , _ · . ,. ·,. . .: 
... . ~ • ,;1 .· ;,i;. cording th prlva conversatio~, of · · . . . · • , . . ,,.9 - , • ,.. • . , .... , 

/ .'/ 11 -:1·~~-~ ;, others unless such use:is. authorized: bY.'' · C21t FR 12521, Nov. · 2:r.· 1963~ as amended at. 
j·:, -.{,r ~-hr~· . all of the. patties. engaging• fn the con- . : 41 FR..19948. May 14,.19761 

.! . ·: i( . ,. · c. Versation, . · . , · . , I : . . · 

. ,; /:1,; · . (b) Paragraph <a> of this section. § 15.35.> Type-approvaL . 
l!,:i shall not apply• to operations of any When the rules in this part require a · 
:il:t,i law enforcement. officers conducte'.d device to be type a,pproved, application ,:: ; I under lawful authority; therefore shall be filed on FCC Form 

.. y;, · 731 pursuant to the procedures set out 
. Jlf.J ~: . · c3i FR 

34oo, Mar. 
4
• 

19661 in Subpart J of Part 2 of this chapter •• 
I ·. § 15.25 Operating:requirements:.lncidental [41 FR 19948, May 14, 19761 · · 

· ·,,j'. • radiation,device~. . 
.. •:j/l § 15.3r Submission of equipment for test-,;,:,~ ·. An incidental radiation device shall 

· · [ ·r · be operated so that the radio frequen- ing. 
~-/~i~~L.< ·, Cl9 energy ·that.. i&. emitted. does.. not - <a> An applicant for, or a grantee-01: 
1 ,; : 1 1~[-·, • 1.:.li.: cause hannful. interference. In the an equipment authorization for · a 
· -~.~,( i~ _,,. -:, _ eventi. that' harmful interference, is.. device subject to regulation unde this 
· ·,\, U · · • .· caused,. th operator- of the device part, shall make such a device availa-

. ,/',r,-, ·: ··, · shall promptly U!,]te steps to eliminate ble- to the Commission for · ~esting / 
1, :LUr,. · ,, .,:- the harnµ.~interference~ upon reasonable reque~t. 
· Tt:i~: ~-r·• c4o FR'l06?5 Mar. T. 19751' . -· . _-: .; , . Cb) Such devices will be teste_d to 
I ·',i•!tlt · .-•<· · . • '· ,· , • -,,_ . · , .. ,,_;-·,a,-•'.. ··· verify data.submitted by the applicant.. 

rj\ j1· '~:· ~~~. Su~~~rt ~ Xl~ in·~~.~ati~~ Pro~i~i~nlt : ·. ::egr:~:. :i~~~e~
0 ~J~ !1:!u1;. 

1
·. ·:i~1i, ·. • · · · : ~. · · · · · · ment authorization continue to 
- -~~I~Fi - · 1 SoUKa:. 40 FR.10675, Mar~ 7 1975,. unless comply with. the applicable regulations 

~,i! I --· otherwise- noted. in this, pa.rt~ 
.: : ; ~j . · .(c) Expenses involved in shipping 
t";.;tll; ... ; · §tU2. Crosa,referen~e.. · -the device to the C~mmission. and-in 
: ·· !I:.- --~- .. Th&provisions- or-Subpart J of Part:. its.return.shall be borne by the appli-
. ~ :¥,:i~ -· · 2- of this chapter shall apply to devices,. cant fo_r. or grantee of, the equipment 
1 

:1/ ~ .. • operating. under this part. authorization. 

'.i J § 15.33 Marketln&" of an RF device. · § 15.38 Description of measurement facili• 
; t A device subject to regulation under ties. 

, q , this part may be marketed only pursu- ca> Each person . making meas-
: • h . ant to_ the provisions of Subpart I of. urements to be filed with an applica-

1
: ~, .• ,:,~,J Pa.i:t.~·of this-chapter. · · tton for certification of a . device sub-. 'I Ject to regulations under this pa.rt, ff · ·: : ~ ·· §'t.>Z3'~ Certification. shall file a description of his measure-
'L-{:If ·. ' .. -~ Cal When the- rules.: in this· part: re- ment facilities with the Commission.. 
[1'.' , 

1
·! · • · quire' a device-to be certificated, appli- Cb) The description shall include the-

i, ·: : '. ~{ . cation therefor shall be filed on FCC- .followinirinformation:. 
l"·-'·1J 7·. Form -731 pursuant to the-procedures . Cl>Locationofthetestsite. · 

I
.·.:. i __ '. fi)~·.·· ;.·~-.·, __ .set: out 1!1 S.u. }>.Part: ;s:: o; Pa.rt_ 2 of. this , . (2) Physical. description of .the· test ",· ., · .'·! ,n'I'. · chapter •. · .. ' .;•,'·· ' ~--- site. accompanied. by photographs.- 8" 
:=-.; · 'f- .. ';'•'' (bl The- application shall be accom- . by 10" lir size-~ Smaller photographs :.~:- jr ~~l,.,~ -~ied by: . ' . '•; •. : . . . . . . ·., . may be s~bmittedif they clearly show 
~r. .. } . 11;;·· ,?:.·~ :- <lJ Fees, l;)Urs .. uant to .Subpart . G ot:· · the . reqwred details and are mounted 
;;"·' . 1,, ,~~/;·-•. ~ ;Patt. LoLthis:chapter.. . ·. . _on.full size sheets of p~per. 
· :t• f ·~ ;, :i O ':~- (2)3 .A,. technicaL report , pursua~t to ·. (3) ·Drawing showing the dimensions 

lf ::,Fr{. '· .:~Ji,,. l,.15".44. . .-.. /~~ ; .. ,;.; -- ~., . ·.,;. .. · , , · .. of' the site, the physical layout of sup-1:rr)v~~::f j}: ,,:·•_,: _ ·~_-: ·.--- :·:,~:,:,·.~ •: 7 _·;,::<: 410· :··;: -~ ·_. . . : . 
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., FEDERAL COMMOOCATIONS COMMISSION 
i ~ .• :'f, 

'v\T AsHlNGTON 25, D. C. 

n the Matter . of ri,r--~-

Use bf Recording Devices ih 
with Telephone Service 

,. } 
~~~~ection DOCKET 

March 6-24, 1947 
i; 

No. 6787 

lU.:S.:S 

Ray A. Brown and John 1'. QUisj,iberry, on behalf of the Bell System 
compariies ; A . K. Mitchell, dn ~~Fat£ of the Westetn Union Telegraph 
Co.; D. J, P. Strother, on beh:dl bf the Hluefielci Telephdtte Co; Norman 
S. Case, ofi behalf of the United Stales lndependeht Telephone Associa­
tion; Eliot C. Lovett, on behdi( of the Sotmdscriber torp.; Andrew 
G. Haley, tm behalf of Thdthis A. Edison, Inc. i Charles H. Tuttle and 
Wm. L. Hanaway, on behall bi Dictaphone Corp.; w. H. Taylor, Jr., 
ori behalf of Frederick Hart & Co1; Frederick G. Hamley, on behalf of 
the National Association of Rl iiroid :ind Utilities Cotntnissioners ·and 
the Wiscbnsirl Public Servlte -eotrimission; and Benedict P. Cottone, 
Harold J. Cohm and P. W. V'i:Ultenti, on behalf of tH~· Federal Com­
munications Commission. \,;Jr , . 

"· :.'\?'irr, JJ: ~ ~ 

REPORT .. b~, Ttlt Co:MM1ss10N 
~•-- ~ I 

HISTdRY' OIi' THE PROCEEDING 

This proceeding was initiat~d_ by th.e Commission by ah order dated 
Octobel" :H, 1945. The order pfovided for a general in\Testigation ihto 
the matter of the use of recotdlfig devices in contiedioii, with interstate .}\ 
~nd foreigrt tnessage ~olt telepho~} ] efvi~- ar:i_\1--fa_cHities. 1 It , ':as recited , ~/. , 

in the o~de~ that various telepk.~n. e-. carriers, which a. r~. su. b. Ject to. th'f', · 
Commlthu:attons Act of 19341 a! .ametided, have regtllatiohs ln presently ' 
eff e~tive tariff schedules on fite '*ith the Commissidh, '\vhich appear t 
prohibit the use of recording ):M~it~s)n conne'ctiort with )nterstate art 
foreign message toll telephone §~firice 8r facilities. u wlil further recited 
that vadous problems are thefebf pre~ented as to the appiication df the 
Communications Act; as to the applibtion of the above tariff tegulatidhs; 
and as to -the effects of the ti~e 6f tecording devices on the privacy and 
quality of telepho~e service. :,' ~,f, : · ,, 
I" 1 It should be noted that this proc: edl~1', 1~ . concerned only with sound recorders, as dis• 
anguished fron{ facsimile or other kinds ot recordln; devices. 

11 F. C.C, . 



It ·~as stated in the order of Odober 31, 1945, that \vithout ih any way 
li111iting the scope of the ·investigatibrl,· it should ihch.tde the following 
specific matters: ' . · ., ,, ' 

(I) The hature and exterit 'df ' the rieed and demand for the use of 
recording devices in connection with interstate and foteigrl lnessage toll 
telephone service; "?..-: ., 

(2) Tlie extent to which tM · t1se of recording devites might impair 
the privacy and quality of iiiterstate arid foreign message toll telephone 
service ' · . "i;.. • 1 • .• , . 

• j . - • 'o,(t . . • 

( 3) Whdhe·r stiitable devitei ot methods can he effeduated to indicate 
to a ltser of i11terstatc or foreigh i11essage t9ll .tdephorte s~i-vicr or facili-

- ties !hat a recording device is belhg ettiplbyed irt 
1
conhection with his tlse 

thereof; ' • 

( 4) The lawfulness, under · the Cohlmunications Act of 1934, as 
amended, of the above-mentioned tariff regulati~ns; ·' · 

( 5) Whether . the Commissiofi ~hou}d prescri•be a hd·iff tegulatioh 
governing the use of recording devices in connediorl .,vith interstate 
and foreign message toll telephoil'i:/ sel:-vice, and, j f SOi th~ kittd of tariff 
regulati<;>h that should be ptesc_rtbl d !,t , , ;,i • , 

(6) The f'elationships, if .thy/ bf t he use of such retdrding devices 
to section 605 of the Co111111i.lnlcatiorls Act of 1934 i , ·: ' 

(7) Whether ahy further legi~aticlh is necessary wit!¥ .tespect to the 
use of recording devices ln cohh~Hlon with telephbrlg service :111d 

,t ... ' ,. ) 
facilities ; ~ ;"~ , . , 

(8) Whether recording devtt~~ are presently being ltsed in tonnection 
with interstate and foreign tnessl ge lbfl telephone sd:'vtfl' and facilities 
in violatioh of applicable .ind . ·'·effedive tariffs~ on fife with this 
C I I • j'.'.·~:•·xj omm1ss1on. ,,,,. ., , , 

By the order, atl telephone ~Ji-1 fers ~ltbject to the Corrlhidnications Act 
of 19341 as amended, were tnad~d:fatHt!s respondents itt the proceeding. -

/I • '~ , • 

Copies of the order were requitea by its terms lo be shved, and were · 
servedi ofi ali sttch carriers, aild bti ,lhe National Associatlort of Railroad 
and Utilities Commissioners, the agjhcy ·of each Statl havthg regulatory 
jurisdic:tioh with respect to tef~l>koti~ service, the Urtited States Incle-~:~!::~ telephone Association1 hp} \r~-~-\gUs manufadu~:.ts of recording J 

On NoveliJber 29, 1945, lhe _ C6mrrSssion, by ord~r1 ailthorized any 
State corrlmi~sion or other agettcy,, havirig regulatory jUrisdidion with 
respect to telephone service to partldpate fully as it pMty intervenor 
i11 any proceedings herein. By bth~r orders, the Comrrllssion grahted 
petitions for leave to interveh~ · frl the proceeding orl behalf of the 
National Association of RaHtoad ahd Utilities Commlssion<>rs. the 

11 F. C. C. 
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\ United States Independent Telephone Association, and certain manu­
~.fadtirers of recording devices, namely, the Souhdscriber Corp., the 

, Dictaphone Corp. , Thomas A. Edison, Inc.1 and Frederick Hart & Co. 
, , 1 The Commission's telephone committee, composed of Commissioners 

\Va.Iker, Wakefield, and Durr, was duly authorized to cohduct the pro­
f ceedings hcreih. Public hearings were held on January 10 ahd 11, 1946, 

•}<i Befote two members of this committee, Commissioners Walker and Durr. i;r . -
j:,;,: At the hearings, presentations were lnade by the Bell System Telephone 
~> ~- companies, the United States Independent Telephone Association, and 
'I.; ~1 the intervetiing manufacturers of recording devices, and a brief state­
ij{ tnent of posi!ion was made on behalf of the National Association of 
·' ftaiiroad and Utilities Commissioners and the Wiscoi1siri Public Service 

to1t1111issio11. Subsequent to the hearings, briefs and ptoposed findings 
v, 0£ fad and conclusions of law were filed by the Bell Systetn companie~, 

'' the. United States Independent Telephone .Association, and the inter­
-~. , venlhg manufacturers. On August 6, 1946, the Commission adopted a 

• • -,,~,¥,: proposed report which was issued on August, 8, ~946. 1n the proposed 
, 'teport, the Commission invited the State commisslons, the telephone 
.~ ~ ' . i \ ' 

: tompantes1 and the recorder mahttfacturers to file excephbhs and com-
1\ iieflts with respect thereto. Exceptiohs and conimeiits were flied by the 
~ parties arid by the California Railroad Commission. Oral argtlment was 
~t-esehted before the Commission en bane on October 18, 1946. 

i,J. 
NATURE OF TELEPHONE RECORDING hEVICES 

I ' 
.. 1 Devices to record telephone conversations have beeti the subject of 
t experirnerltation for over 30 years, directed toward the athievement of 

if,: ,..; ~ore efficiency and accuracy in recording than was possible through 
)l.}t ~ ·writlen recordings by the parties to the conversationi ot a stenographer ,Br: hste~ing in for the purpose. The workability of such devices for com­
~: ",.Jnerctal tise was- largely the result of the development of the vacuum 
lif!> -lube, which made it possible to :implify the conversatioh, and to equalize 
mt{ : Hs -§trong and weak portions, so that a cl_ear r~cotding c?ut

1
cf be obtaine~. 

.~·rt,•, Modertt telephone recorders are electromc devices for •p1dc1ng up electric 
sigha:ls from the telephone line, amplifying thetn through vacuum tubes, 

_ . littd tecotding -them on cylinders, disks, behs, or wires. the power to 

J_-_~.'.,:··.• __ ·._i .. · i.mi·'·';_f_f·._ bpera·te th_ e i'ecord:r is obtaihed fro_tn the elec~ric ~owe-tor. light circ_uit it, tit ' . bn the User's premises. By such devices, an entire telephone cohversatton 
' ·rt·; . L''·· tan be retorded. Q • . 
_ '~ ~. · -~: _frl otcfer to record a · telephohe conversation the r~rder must, of 

• ' 

00

'· •• course, be used in some manner in connection with the tdephone circuit. 
' There are three methods for accomplishing this, hamdy, the acqustic, 
' the inductive, an<l the direct physical connection. 

11 F. C. C. 
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The acoustic method conslsts essentia1ly of t>ladng a microphone, 
which is connected with ll recorder, irt sufficient proximity · to the tele-

' phone· instrument to pick up throtigh sound waves the telephone con­
versation. An early form bf t~lephone recorder einplbyecl this method.2 

Thts method has not proved vet y satisfactory both because of reception 
difficulties and interference with the use of the telephone caused by the 
r.~q11ited positioning of the ·acoilstic eqtlipment. 

'the usual methods fot usih~ a telephohe recotdet are by induction 
or direct physical connection; arid there appears to be no hecessity now 
for dea1ing with any other type, the inductive type can also be used 
by ditect physical connectiori, Iittd1 conversely, {he type that may be 
intehded for use by a dired physical connection can also be used 
ihductively. . . 

In the inductive type, the · sighais are received 'by irldudion from the 
telephohe instrument or tine; ·without any direct wire connectiott be­
tween the recorder and the telephone equipment. This method of record­
ing is accomplished through the .. use of an induction coi'l tonnected with 
the recorder, this coil beittg' piaoed Oil or undei- a tlesk or table, in 
proximity to the telephorte 'ittstf ulnent or tine to pi& up energy f roni 
the inductive field of the feleptibne circuit. ihe use of this inductive 
method of "connection" cah gl~~ siHsfactory recordirig. Because of the 
negligible diversion of power" lrdfii tlie telephone equiptrtent, it is possible 
to use this method without ' cliusing arty perceptible effect on the f mic­

tioning of the telephone apparattl§ o-1 the quality of the telephone service. 

The physically connected tneth~d df 1-ecording is accotpplished through 
a direct wire connection bet~~~h tHe recorder and the telephone 1it1e 
ot instrument, the connectibh· Ustialiy 1belng made . to tHe bell box of the 
telephohe instrument. This hi~tbod is also satisfactdry for recotding 
teiephohe conversations. Agalh) ' there is no perceptible diversion of 
power froni the telep}:ione !H1~1 rh@'· tohnecting ~qti1plneiit can be de­
signed to provide adequate ispl<!,hoh and protectiott soJhat breakdowhs 
or maladjustments of such eqliiStnertt, or of the recordlhg device itself ,1. 

will. not . cause interference ~i~ .. &.; ,}!J.e t>peratiort atid · use 6 .. £ the telephot{ 
eqmpment. . . •,i•f"" · ,, . · · 

In alf thtee methods, a recof~ihg 1s ,made, on a wai cylinder, plas _le 
disk, or by other means, de~ett4ittg"Yiporl the make of · the recorder. 1 f 
a wHtteh record of the tecdtdtid t~iephone convet-satitih is desired, a 
transcription must be madej,: which rlleahs that sorhe tfl~thanism is re­
quired .for . playing back tlie tt~corJthg,_ ihus the refotdiiig device manu­
faduref§ also make transcribifig ~qUfpment. the cost 'bf a device that 

;f.: ,,._,·r, ,.~. l'-

• Such a f~nn of recorder ,ns denro;,.,d ~J ·;.holnas A. Edison, Inc. iu .1915, and was calleJ 
the Telescribe. "~ .. ·' J' • 

11 F. C. C. 

will tecord telephone conversations ranges from about $280 to $950, 
and the transcribing machines cost about $200 more. 

DEMAND AND NEED FOR TELEPHONE RECORDING DEVICES 

Telephone recording devices have been in use to some extent since 
1916. A\ substantial demand and use for such recordihg devices began, 
however, about the start of the period of World War iI. 

An engineer employed by the United States Army Signal Corps testi­
fied that the Signal Corps commenced using telephone recording devices 
in 1938. This appears to be the first Govetnmertt use of recorders. Ac­
cording to this testimony, the first recorders used by the Signal Corps 
wete installed primarily to tecord al'I incoming telephohe toll calls, and 
were cohtrolled by the War Department switchboard operators, who 
wot1ld give notice to the calling party that the convetsation was being 
recorded. However, by 1940, the demand and use for such recording 
devices became so great that they were lnstaHed by the Signal Corps 
on individual telephone instruments and notice to the caliing party was 
discontinued.3 By 1945 the Signal Corps l1ad made available to the War 
Department approximately 2,000 recording devices. After the cessatio11 ,,b~ bf hostilities on \'J-day, the Sigha'l Corps continued to tiSe the record-

if}{ '1 ihg d~vices, and requests contlnue for additional recorders by its 
· personnel. 

Recording devices have beeh Used by the Signal Corps fot the trans­
mission bf figures and involved data which othetwise would have been 
handled by post or ·other slower communication 111eans. An analysis of 
thousands of requests for recording devices received by the War De­
partment from its personnei indicated that telephone communications 
were better than any other fortn of communicatiorl where speed is re-
quired, but without the use of recording devices, were not sufficiently 

:11 • accurate when details and figures are trarlsmitted; stenographic record­
,1i,, ~ • ihg of telephone communications is not sUffidently accitrate, and there 

are only a limited number of qualified stertbgraphers who can accurately 
record art otdinary telephone cohversatioh lh shorthand. In addition, 
stenographic recording is expensive, and tinless a special monitoring 
equipmeht: is employed, the quality of the telephone lransmission is im­
t>aired because of the draih oh the circuit when an cx:iension telephone 
is used. · 

The Navy Department fotwarded to the Commission a statement of 
Its position and interest in this proc~e<ling1 and it requested that such 

• Under date of July I 2, 1946, a War Department mt1horanduria was Issued in which it 
was stated: 

"Although the usefulness of tele11hone recording machJnes is reCflllllted in rx1v,ditinr the 
conduct of business, no officer or employee of the Army will make sucli recordings unless he in• 
forms t~e otl>er party participating in lhe telephone conversation that a 1ecordfng is being made." 

11 F. C. C. 
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statement be. made part ot ihe tecord herein. H appears from this state­
lnent tJ1at the !\ avy Depatth1ent has bce,1 a very large user of recorditjg 
devites since the start of Wbrld War II. At the ehd of 1945 there wet(! 
over 1,600 recorders in use irt the naval shore establishments of the 
i:ontinental United States, The principa'I Navy tises of recorders ate 
at navy yards, supply offices, material inspedioi1 sen-ices, · tlothittg. -. 
depots, naval ordnance plants, air stations, and secltrity units. The Navy· . 

, Department states that the fjritnaty usefulness of the recording devices . , 
is in two respects : ··. • . -..... 

(1) the preservation of coHMmatory records of tile detaiis of contracts, pur- °'·,· i ·~ · 

chase orders, inventories, a~d other lihportaht aspects of ptoctirement and production t'1' ,:\! ,~ 
Hmttions; and . t- · . · ... ,fJ~ 

(2) The preservation of ~fHhancht records of bperaliohal orders and plaiie tT'1'1' 
dispatching and landing Instructions, the latter being ah essential adjunct of safety · 
in ail' navigation. ' • ~J -~' 

It is stated further tltat the basic authority .foF the use of recording ., 
devices in the Navy is derived from Navy n.egiliatiohs, article 2013,. · 
which provides : ,., · .,, 

:,. 1 • ~ ), 

Where official business Is ~ondUcted by telephone or oraiiy, the substance o{ ail~ . 
.:ommunication or order th~t shotiid be made a mattef of record shall . be reduceJ '' 
10 writing without unnecessary Jelay 

in tespect to this tegbidfi~:1, the statemeht of the Navy Departmeat 
is that "recorders have ~rl'r~eh {he most efficietit a11d econortlical meaM 
of attaining accuracy ahcb conipletetiess irl cotnplyihg with the .direc-

. tion." By way of conchtsibrl1 the Navy DepartrneHt stated: · 

Recording devices are one tif thi in~st valuable, moderh adrrii~·istrative aids in the 
conduct of the affai,;s of tHc Navy bepartment. They grHltly increase the areas 
of use,fulnegs of telephonic.. q>h'imdhication, thus prnnidting both efficiency i anti 

economy. ·~ _ , . I.~ 
Commercial sales 5f ·t~l~pHori~ recording devices hlso increased~h1a­

tefially during the period tfbm -1942 to i945, even though otdt/;s fol' 

'.ecordi_ng de:1ices w~r~ s .. ~bte~,t :.o,,War P;o~ttct~oh B_~arcl priorit} s dur: 
mg this penod.-1 V1rtt1ahy ,a'.11-·•~ales dtmhg this ~eno<l were ade to, 
the Navy and War De~ai-Hnetits) and war platits.5 Three large manu.l . 
facturers of recording 9evites estit11ated that a total of abottt 19,000 o( 
their telephone recorder instruments were in preseht use in the Unite<l 
States. Approximately 51700 of such devices were sold to the Army , '\iJ;,.~ . 

atid Navy Departmettts '!ttd the remainder to various busin~ss otgani<. i•1t:;;tr 
zations. The wartime experience gained with telephone recording devices ·~ · 
has resulted in an tthptJtederited commercial demand since VJ-day._' J-;!;t: 

~"! ,t. ,, 
• The \Var Production Board ~ermitted !he manufacture of recording clevices during the war 

pef lod, although it temporarily sto-~p~d the manufacture ol stanJarcl clictating machines. 
1 A witness for the Dictaphone Corp. defined "war plants;' as those plant s engaged in the 

production of war materials under contracts with the United Slates Government. 
11 F- C. C. 
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One manufacturer had 948 unfilled civilian orders in the Uhited States 
and 296 unfilled orders in 14 foreign countries as of January 1, 1946,6 

although for the first 11 months of 1945, it had delivered 1,362 recorders 
for · civilian use. Even under the present somewhat restricted manu­
facturing conditions, this manufacturer estimated ·that it would deliver 
approximately 4,000 tecorders during 1946. Another manufacturer 
found that the demand as of January 1, 1946, was about three times 
as great as it was during the wat. 
· It was shown by the manufacturers that telephone recording devices 

are used for many commercial purposes and by many different types 
of users. Examples of the types of the coltlmetdai use of recording 
devices compiled by the manttfadurers included recording of orders 
telephoned in by salesmeti ; techhical specifications; negotiations regard­
ing the details of purchase contracts ; railroad reports of freight load­
ings, accidents, delays; ahd breakdowns; sales feports from representa­
tives ,and branch officers; orders for perishable goods from fieldmen 
fot irhmediate delivery; lottg-distance teiephorie con{ erences; news calls 
to hews papers and hews age1tcies ; specificatiori changes made by naval 
and Army representatives; calls cbl1cerhing insurance binders and ad­
justments by insurance representatives, and details with respect to 
claims and adjustmehts; weather .eports by steamship companies; 
credit information by banks and other foiandal institutions; and mes­
sages for delivery to a person called during his . absence. A partial list 
of users of telephone recording devices. Introduced in evidence by the 
niani.tfacturers, included attorneys; auditors, doctors, engineers, banks, 
food processors, insurance companies and brokers, hospitals, printers, 
manufacturers, meat packers, newspapers, railroads, bus companies, and 
welfare and trade assodatlohs. Bdl System compadies have made only 
two installations of recotclin!,· dHices, both fol- newspapers, the first one 
of these being made in 1936, and both being i~ operation today. 

It was contended by the recorder manltfadurers that use of the re­
cording devices makes available acturate records of telephone conversa­
tions involving the transmission of complicated details and figures wjth 
aH the advantages of the speed 9,f telephony. Among other things, this 
mhances the us~fulness of long-distahce telephone service. Present com­
mercial and industrial tise of tecordlng detices also tends to reduce the 
length of telephone conversation because of the elimination of the neeci 
for repetition usttally required \\'hen details and figures arc handled 
over the telephone. It appears that telephone recorders arc used for all 
types of calls, local exchange, intrastate and interstate toll, and over-

1 One rn1111,:1ny soltl :ipproximately 500 recorders in England before the war, where recorden 
have been in use since 19H. During the periocl from 1930 to 1945, the same manufacturer ~old 
1,4i7 telephone rc:-cording devices in 39 foreign countries. 

11 '1:- ,- ,-
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seas toll. It was inditated that the likelihood of the use of record~fs 
increases with tie dist:Mc~ covered by the call, since the cost of the 
cati to the user tcmds· to increase with the distance involved, and it is 
therefore more importah{ that the message be received accurately 011 ;, 
the first ca11. • " "'., .~ 

The need for the retordfhg of important teiephohe conversations in- ; ,1 

volving detailed infotrhaHori :ihd data has been recognized by the esta·b- ,.. . 
. lishmeht of recoming• tnelhods other than electrortic recorders·. The tele- :. ' 

phone conversatinn, is1 fo,j natty instances, tecorcled by a stenographcir 
listening to the t0n;versati'on over an extension telephone and takittg • 

,:
1 

shorthand notes lfnn:eof . . Sm~h type of recording is in general tise in 
commercial busioess, and-" i ariotis He'll Systein companies have tariff 
provisions on file with State regulatory bodies, 6ffering special equip- · , 
nient artd facilities to, facilitate the stenograplier1s shorthand recorditig 
of telephone conversatioh5, 1rt the typical Beil ~yslem tariff covering 
such equipment, it is staled that the apj)arah.is·· is connected to tHe te'le~ 
phorie line "to enable a' st toftd person to iisten lh (generally for . the .. 
purpose of recording W~ cah"ersatioh).'1 It w:is estimat~d by the tJe( ·''~, 
System that there Were l.pproxlihately 3,600 such devices in servic~ 
throughout the system. A§ pteviottsly indicated, however, there ate seri­
ous flaws in the usefulnessj ,£ stehographic recordings of telephone toht 
versations. Thus, such tecordings may be tittteliable because of irt- . 
completeness or othef- ertoH . itt addition, tpe tise .of an extension tele­
phohe to make a stenograiihit tecord of a telephorie conversation, with­
out ah adequate monitoring· devic~, impaits the ·qllality of the telephone 
call inasmuch as the Use dt the extension te1ephbhe drains j)owet front 

the telephone line. of cl:~ :Z ' .. , ~'L'i<'l(,,. 11 . 

',., , "/1 ,t 
Ptitnrlirh TARIFF 1.EGULAtidNs ft·~ •. ·' 

Sbc Bell Telephone i oriip:tliies_ and one non-Beif' company havttarift , ., 
regu_iations on frle with th~·ifohi,~ssion ~ith d~sv,ect to intersta e add . 
foreign message toll telephb~e ·Set'V1ce which ai'e construed by ti) com­
panies as barring the tise tof affy recording dev{ces ih connection with 
sttch service unless the devices dre ·furnished or specifically authorized 
by the particular telephofli _'totnf>any.8 These tartff regttlations are gen- ·. 

lt , 
,' Earphones are provided b; which the (lenographer can, whil~ l_istenihg to a telephone call, 

take shorthand notes of the coitvet talloh. tlte earphones are connected to the telephone lint 
by mea1ts of a jack, popularly ltnowh as a lislening-in jack. The jack can be placed at a point 
remote from the telephone and the earphones can be plurced into lhe jack. A high impedarict 
connection is made so as not to "dl-alh the line as much a!i would ,an equiv:ilent extension 

• telephone. · 

8 The explanation was given ihlit lllie•c six llell co1111,anies filed such tariff regulations witb ; 
· the Commission to forestall any qtiestlort as to whether these tariffs or their exchange tariffs would 

apply, but this •nme consideration would appear to have applied also to the other Bell cornJ)anies 
which did not make such filinj's. 

..,. r.- r,,.. 
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era11y referred to as' the "foreign attachment'; provisions. One form of 
stich tariff regulation, filed by the Bell Teiephone Co. of Pennsylvania 
and the Diamond State Telephone Co., reads as follows: 

Equipment, apparatus, and lines furnished by the telephone company shall be 
carefully .used and no equipment, apparatus or lirtes nol furnished by the telephone 
company shall be attached to, or used in connection therewith, unless specifically 
authorized in this tariff. When equipment, apparatus or iihes furnished by the 
customer or subscriber are used iri connection with equipriieht, apparatus or lines 
furnished by the telephone company, the equipment, apparattis, and lines furnished 
by the customer or subscriber must be conhected solely wHh the telephone com­
pany's system. Any equipment furbished by the telephone company shall remain 
the property of the telephone company and upon termination of service for any 
tause whatsoever be returned to it, in good condition, reasonable wear and tear 
thereof excepted. 

Ahofuer form of tariff regulation,. fried by the £but thesapeake and 
Potomac Telephone companies, and the Biuefield Telephone Co., pro­
vides: 

Customers shall not . use or permit to be used any ~lectrical or mechanical ap­
paratus or device in connection with the servic~ br facilities furnished by the 
telephorte company without the written conseht of the telephone torhpany, or permit 
the attachment of advertising devices, except upon approval of the telephone com­
pany. lh case any instrument, apparatus, ot device of arty idnd other than that 
furnished or approved by the telephone company is attached to or cqnnected with 
any part of the telephone company's property, the telephone company reserves 
the right to remove such instrument, apparatus, or device or to deny service so 
long as such instrument, apparatus, or device is so attached or conn~cted, or to 
terminate the service. 

The Bell System compahies aisd have similar provisions in their inter­
state private line telephone service tariffs oh file with this Commission: 
Irt addition, three Bell compahies, the Diambnd State Telephone Co., 
Northwestern Bell Telephone to., and the Motintairt· States Telephone 
and Telegraph Co., have stkh provisions lri their tariffs on file with 
this Commission covering interstate te'lephotte exchahge service in Dela­
ware, towa, and Texas, respectively, where there is no State telephone 
regulatory agency. · 

The Bell companies have presented evidence to H:te effect that all Bell 
companies have "foreign attadih1ent11 provisions in theif intrastate tele- · 
phone exchange service tariffs. 

The above tariff regulations were intended · to prohibit any kind of 
attachment to the telephone company's facilities tin1ess furnished or 
authorized by the telephone company and, according ·-to the Bell com­
panies, were not established with telephone recording devices specifically 
in tnirtd. In the brief filed by the Bell System companies, the following 
statement is made (pp. 2-3): 

11 F. C. C. 
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Th~ foreign attachment ri~ulatlons antedate telephone recording devices by many . 
years and have been unifonhly approved by the coutts -and te~ulatory commissions 
which have had occasion to pass Upon them.• They are <lesignecl primarily_ lo protect , 
telephorle. service in other ways, _'but · tehd themselves to the preservation of privacy ' 
by prohibrting recording devitis~, l 1 ~' , • :• 

' so far as t~e record\h~~s, no Bell s;ste~pany_ has e~er ex- " i~; 
pressiy authorized or f tltiiished telephone recotd1ug devices, with the · :1 t, 
exception that recording •µ~yices have been furnished and installed by · 
Bell System company for tw.d rlewspapers. The first of these installa­
tions \vas made in 19361 and both have been in regt.dar use since 1940. 

,.,, The.·arrangements therefo~ ;_;rc -carried out under . contract, and are not 
shown in filed tariffs. 1 

• ~- :: · '. ' • 

'I' 

BA.St~' FOR THI~ PROCEEDING '.,: 1 - ,'C :~ ~ .. , J.: 
1.;' ., - J't. I 

The problems which gave fist to this proceeding, :ire the resiilt of the 
conflict between the preserttly effective telephohe tariff provisions ami 
the present and potential deniarid for the use bf telephone recording 
devices. As previously indiq_ted1• this matter became acute because of the 
widespread use of such ,deVices · during f hd since ;,.World War II. The_ 
Bell System companies · withheld enfotcement of the pertinent tariff 
regulations during the Wit ' sine~ it was indicated tliat the recording 
devices wete being Used ,iri waf activities. With the terminatioti of 
hostilities, however, the ¼uestioh of the status of these devices 1s 
sehted. ,;,.. '/': \ ~ \ . ' . 

,.;;"r.i:•.: -'~iw i"- ·• 
THE PARTIES 

There was no direct bppdsitiori in this proceedi~g to the use of tele- ·. 
phone recording devices\ the prirtcipal point of corltro\'ersy appeated 
to be the matter of the ,i conditiorts under which such use shou1d:J1.ie 

h IIS // ~( 

aut_ orized. ti· :llf£;'.::. . . . · 
The Bell companies stat~ that they tecognize that tl1ere are ie~i imate 

tlses tjf recorders and tlhd~l statjd · the desire of those to whose ,needs 
theS,- are specially adapted to 'u~~~ them Ori their lities1 but that t . ey also , 
recognize that because of tfidr very nature, rect1rdets oh telephone lines,'. 

-, t' •r;' -,,:. ·•:-. 

• N. E . Td. 6- Tri. Co. v, Dipo{ 1n1: 11t of Public Utiliti", 262 Mass. 137 159 N. E. 743 ( 
Gdrdntr v. Prot·idt11c, Td. Co., 23 'Jl. f. 262, 49 Atl . 1004; Cih• of Los ,fogtlu v. Soiitl,trli 
California T,I. Co., 2 P.U.R. (N.S.) 247 (California); Hotel Si1tr111a11 v. Chica{lo Tri. Co., 
I'. U.R._ 1915 F , i76 (Illinois): R•~ ~J~1,1,,.:, Fo1rntui11 T,I . C~-• P. tJ.R. 1926 C,363 (lllinoi~); 
R; C11Stom,rs of t/ae Co11cordia .t,,J. Co .1 3 l'.U. R. (N.S.) 5.?2 (Missouri); Quici Act10N 
Collectio11 Co. v. N . Y . T,J. Co,, P.O,R. 192d D ,1.17 (New Jersey) l Appt:catio" of Stat, Aori• 
c11lt1cral a,,d lud11Jtrial Sclaool, 4 N.Y. 1>.S.C.R. (2nd Dist. ) 219; N,w1011 v. Jan1tslom1 T, /,. 
graf,li Corp. 6 P .U.R. (N.S.) 2_1- ('N~w 1York); Ki1111 v. Parific Tti. & Ttl. Co., 16 P .U.R. 
(1-i.S. ) 3•8 (Oregon); Po. P.U.C, v. B,lt hi. Co. of Pa., 20 Pa. P.U.C. 702; 111 rt Ttltf,hOtlt 
Conlponiu, P.U. R. 1915 A,1032 (South Dakota); D,pn;,1111,111 of Pu~Jic W orks v. Mo,.tso,u, 
Tel. Co., P.U.R. 1925 A,676 (\V&Jhinrton); /11 rt Ratts of th, P,opl,, Ttl. Co., P .U .R. 1923 
C,374 (\Visco111in) ." 

· 11 J;- r c:. 
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ate subject to serious abuse and endanget the privacy and informality of 
telephone cc nversations irt a way irt which they have hever been en­
dangeted before. These companies stress the desirability of the preserva­
tion of privacy in telephone tohversaticlns, and their approach to the 
problem of the treatment to be given telephohe retotders is permeated 
with this consideration. To quote from their brief (p. 6) : 

The telephone companies submit that the fundamental principle in solving the 
problem of the use of recorders in ·connection with telephone service is that any 
use without the full knowledge and tonsent of all parties to 'the conversation must 
~ prohibited. 

the Belt companies state as theif position that \vilh respect to ex­
change and message tol! service, they "lntehd to fevise their tariffs to 
provide for such use of retorders as wilf not Invade the privacy of 
conversations, where there is sufficiettt demand for it," fod that "pro­
hibition of all other use of recorders on their Jines will be enforced 
by · the telephone companies to the besl of iheir :1bllity.'1 They contend, 
regarding the preservation of privacy, which would be done through 
notification to the party al the other end of the litie that his conversation 
may be recorded, that "the only practicable plan which they have been 
able to work out for general exchange and toll service requires that a'll 
cails to and from lines arranged for recording be hianually operated 
and. routed through a speciai switchboard position'," and "after the con­
nection is established the telephone company operator announces that 
the conversation may be tecorded.'; · 

Although recognizing that the use of recording devites in connection 
with private line telephone service was not made art issue by the Com­
missioh's order institutirtg thi~ proceeding, the Beil companies also gave 
their position on this matter, stating that "it has been concluded to 
permit them [ recording devices] oh private lines \Vhich have no access 
to the general excha~ge or toil telephone service, stibject to the approval 
of the regulatory authorities." It is explained that "the conditions under 
which such priYate lines at-c used give reasohable asstirance that those · 
having access to thetn would know that their cohvetsation might be 
recorded." '/ 

The Bell companies state further, as to the ft.trrlishing of the neces­
sary equipment, that (Btief, p. 7) : 

\Vhether on prh·ate lines or under the operator announcement plan the recorder 
coulcl be supplied by the subscriber. The Belt System has no present plans to enter 
into the general manufacture ahd sale of telephone recorders. However, if sufficient 
demand for telephone company owned recorders, supplied on a rental basis, should 
arise, the telephone companies would probably meet it.' The telephone companies 
would, however, insist, in order to protect the telephone service, that the device 

11 J. r r 
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hy which the recorder is conrlected fo the telephone circuit be furnished, instatl.ed 
ahcl maJntained by the telephotte companies. 

The Bell companies Ms6 argue that the Commission should issue a 

' I' i 

report presenting the problem and announcing principles on which alt 
regulatory authorities ibighl agree, but that it should issue no ordet 
herein. The contentiohs advanced lo support this argument are ( 1) the 
Commission has no jtitisdiction to make an ordet regulating the ttse of 
recorders because such ah order would regulate ihtrastate service, cott- · ~. · 
trary to sections 2 (o) ( 1) and 221 (b) of th~ Communications Ac., 
ahd (2) the use of retordi'.~g devices is ptedominantly a problem for the 
States because telephotte calls are so largely intrastate, and intrastate 
and interstate calls are totrilningled. 

~4 

The United States lrtdepehdent Telephone Association took a position . . 
similar to that takeri by the Bell Systetn, with the qualification, how- -,l•l 4 " 

evet\ that the "operatoi'-anttotincement" plarl proposed by the Bell Sy~- 1 lii-:f• 

t~m would be so e_xpens!ve a°s to "be_ proh_ibitively burdensome to strtallet' ;,:·': ~~ 
telephone companies." rn its excepbons to the proposed report1 artd al .,~., , .. 
the oral argument, the Aisbdation contended that no final ordet of the :;:~-·;;fl 
Co~mission on this mat!et should be made Hiedive until the telephone · ·,~f. 
iridtistry and the Corhinissioii. have, by an engineering confetence or ',\-r. ~r~. 
otherwise, found a satisfadory warning devke, if the Commissidn 
found finally that a wartiing device cortstituted sufficient notice to user~ ' 
that a telephone recorder was beihg used. , . ~ 
. The position takeh by the mahufacturers of the ~elepho~e recording \ 

devices may be sumrrled -up ~s follows: That stich devices are in ex· 
tensive use and ~n great demand for entirely legitimate governmental 
ahd commercial purposes : lhat their ltse is hampered, if not preve4ted( 
by present tariff resti-iftfofls i that theit use clod not impair eithefl tlie ,, .. ,t 

privacy or the quality ol•!e!~hot1e service: that their use enhanc~i ~I,~ ;-9 ·i~\i' 
usefulness of telepHone s; 1:1ice '. that the "operator-ahnouncem~nf' plafi -~ ~l 
proposed by the BeH Sysfertl 1s_)oo cumbersonie and expenst'f.; th~l ,J~-~k' 
suitable notification to Users ihdrcating the use of a recording dtWice cah »~. ¾r; 
be otherwise effectuated i' that the telephone cbmp:tnies' "foreign attach- ':'< df, 
htene• tariff regnlatio11~· oh file with the Commission are unjust and ;,1 1 

urlteasonable, and tl;erefo~e t.tnlawfttl tinder the Communications Act I .;,i 
and that the Commissioft has jurisdiction to, atld should, prescribe ll. Fi'·~·· ' 
tar iff regulation authorlzii1g the use of te'leplione recording devices lh• ·,,r,;t· '.··. 
cdimection with interstati!~t1d foreign i11essage toll telephone service. . ,; 

1
•• :~,: 

The National Assocfatiot1,df R~ilroatl and Utilities Commissioners ha~ J, )_ .., 
submitted suggestions: b~tt i~ ?as taken ho position on any of the matters ' :;±t 
ih question here. Regarq,i~g, the matter of the Commission's jurisdictiorl, t·,, ~ :.: 

~- the Association directed att~ritioli to the large ptoportion of intrastate , 
· .,_ 11 F.C. C. 

. ,, 
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and exchange telephone calls, and stated that the Commission should 
rtot enter any order ih this case which would directly or indirectly im­
pair complete freedom of action by the State Commissions to r·egt.tlate 
telephone facilities while being used for irttrastate toU and exchange 
service. The association further stated that the Commission should not 
enter any order herein which would pennit anyohe other than the tele­
phone company physically to conned arty device to existing telephone 
lines; or which would authorize the use of recording devices requiring 
physical connection to telephone lines, unless the device is so arranged 
that the telephone user can make a' complete physical disconnection of 
the device while using the teiephohe facilities fot intrastate toll or ex­
change purposes. In a letter of coinment on the ptoposed report, it was 
noted that in view of the Commissiorl regulation j:>ro~osed, the associa­
tion did not deem it nece~sary, at the titne, to take a position on the 
question of jurisdiction, although this was not to he laken as an indica­
tion that the association necessarily agreed with the views respecting 
j uris<liction expressed in that report. 

On behalf of the one State Commission which intervened, the Wis­
corlsin Public Service Commission, the .fnaihteriance bf privacy of tele­
phone . communications \\ras stressed, and it was particularly noted that 
in the event recording devices are to be used, a warhing device should 
be provided so that those participating in the call would know of such 
use. The California Railroad Commission, in its written statement of 
comment on the proposed report, suggested that the automatic warning 
sighal should resemble the surface noise of a recording or transcription; 
that provision cou'ld be made for the subscriber to dial a t>articular tele­
phone number in order to familiarize himself with the aut9matic signal; 
and that the directory irlformatioh, instead of being an asterisk by the 
harhe of each subscriber whh a recorder should be Hmited to an intro­
ductory page describing the use of tecording de·vices and the automatic 
signal. 

jURISDICTIONAL QUESTIONS 

The Bell System companies raised cettaih jurisdictional questions, as 
indicated above, arguing that th~ Comtnission should issue no order 
hetein. The Be'll Systeln does "not question tlie interest of the Com­
mission in the use of recording devices ot its jurisdiction to conduct 
this investigation." Indeed, It is stated it1 the Belt System's brief that 
(p: 32): 

A report from this Commission which would present the problem and announce 
principles on which all regulatory authorities might ag~ee would be invaluable in 
reaching a solution in the public interest. Substantial agreement · of the regulatory 
authorities is of paramount importance. If it can be achieved, and there is no 

II F . C. r · 
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apparent reason for' iielieving it , cannot, difliculties ari~ing out of limitations of 
the Comm~s5ion's jurisdictio~ will be avoided. 

The Bell System cottipa1iies argue that telepho11e recording deyices, 
to be used, must be coriiied~d in some way with telephone facilities oh 
~ubscribers' premises; . thal slkh telephone facilities are used jointly 
and indiscriminately for ihtrastate exchange and toll, and interstate toll, 
telephone services; and tMt ·the joiht use of the telephone facilities ih 
the various services and the "practical impossibility" of preventing re­
corders from being used irl ahy bf the services in which the telephone 
facilities are used, therefore inean that any regttlation of recorders in 
interstate toll service woll'ld ttecessarily regulate their use in intrastate 
toH ahd exchange service as well. it is asserted that this situation raises 

. the question of the Cotnrhissioh's jurisdiction tmdet section 2 (b) ( 1) 
and 221 (b) of the CothltiurlicaHons Act, which sections exclude the 
Commission from jurisdiction over intrastate commtihicatiort service, 

., 

• I .... I 
•.· ·.•.··· . ~· 

,. 

and, under certain cii-cuffistatices; over telephotte exchange service.io : ., . 
Characterizing the intrastate exemption in sedioh 2 (b) ( 1) as more ., .. ,; · 

to~prehensive, the argtirrl~~~ pro.teeds in_ te_rms of \h'.s provision. 1t . is '.i_·;.~~t 1-t' 
coiitended that any ordef of the Comh11ss1on reqtimng that the tele- -~ · "· 
phone companies permit, ~rohibit, or restrict the Use of recording de-, :i " :i · ··• 

vices in connection with ihtetstate toll service would affect intrastate ~ ,, ,~. 
servic~. It is ~sserted st.icH ~an drder ,vo~I~ regula!e facilities ttsed ih ,''hl~: ;. ,. 
tertdenng the mtrastate setv1tes by prescnb1_ng what could or could not ? :., 11 (, 

be torlnected with them, It is stated to be the position of the Bell System . ~ 
that facilities which are used lot both intetstat~ and il-itrastate services.", ¥ "' 

are excluded from the t:dttHriissloh's jurisdiction as "facilities * * * for ~·'°•\;, 
br in connection with ihtfastafe tommunication," a~ that ter~1 is used . 

in sediott ~ (b) (1) ol tH.e. ~ointnUilications Ad .. T~e Bell System / . n- ; L:,, 
eludes (Bnef, p. 30) i . , · • . · , 'il 

- "'· .,,. I. 

It follows from what has fiee~aid that the jurisdictiorl of the Commirs·on to " · 
make an order regulating the .. Us. E bf recorders is limited to bse in connectio with ·i ,:it, .. 
£aciiitie~ which are exclusivel51 ltiter~tattt , ! ., · 

Upoh consideratio11 bf {Ii~ rtbove _argument, ih th~ light of th~ facts __ 
and the relevant provisionr ._ef lhe Communicatidtis Act, the Comtnission ", ~tf J ; 

io S~ctlon 2 (b) proYirles ih parf,, al fiill ows ! . · . , · 
. "Subject to the pro,·ision of !lectiti/1 :IOI, nothing in thi~ ad shall be construed to ap11lr or ·,· J 

to give the Commission juris<liclion \vith t e,p~ct to (I) charges, cla~sifications, practices, services, 
facilitles, or regul ations for or ih .rtoilneclion with intrastate cominunicntion sen·ice of any 
carrier ~ •• ,. , ,.;r•;; ,. 

Secllon 221 (b) provides : •. ·,. 
"Nothing in this ~ct ~l,QII be cotlslruecl to ~r,plr, or to gi"~ the Commission jur'isdiction, with 

rcspcc.t lo charges. classifications, pratti~cs, !iocrvices, facilities , or regulations for or in connection > i.~ 
with wire teicphone exchange sel"viCe, ;.tven · (hough a 1,ortion of such exchange- service constitutu -.f 
intc~statc or fore!gn_ communie:atiofl:, hi any case where . !-ouch matters arc subject to regulation ~j 
by a State con11111s,1on or by local govetnmental authority." ' 

11 F . C. C I 
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is ~pi11io11 .... thaULclearly has jurisdiction _ _to_ (!d with resp_e.c.Lto 
tii~ matter of the use of recording_ devices in connection with interstate 

. and fofe'ign niessage ·tolt · tdephone service. The foregoing argument of 
tl1e-BeU-Systr 111 has obvious fallacies: It tgnores entirely the basic grant 
of jurisdiction to this Commission over interstate ahd foreign com­
munication by wire or radio (see Communlcatiohs Act, secs. 1 a~d 2 
(a)), and it pays no heed to the facts of operation of telephone record­
ing devices. 

The opera1 ing facts may well he considered first, ·since they a-Jso have 
a direct lwar ing on the factors mentioned by the National Association 
of Railroad and Utilities Commissibners. In fact, a practical. distinction 
can be made between the use of recording devices bn interstate, as5-
against intrastate, calls. It is proposed, and we conclude reasonably so, 
that it be- requirer! that reco~ding _devices be_ used only when such d~vices 
are so constructed that at the will of the users, they call be physically 
connected to and disconnected from the telephone lirte, or switched on 
and off.1 In the case of the physically connected type of re-corder, the 
con~ection can be effected by meatts of a plug-ih jack arrangement 11 

so that a disconnection cah be tnade simply by puHing out the plug. The 
inductive type of recorder, which does not require a wire connection with 
the telephone line. must' be switched oh in some fashion to be used and 
hence can simply be switched off when its operatiott is hot desired. Thus, 
there is no reason why a recotdihg devke which can be used in con­
nectioh with an interstate br foreign telephone call must be used in 
conhedioh with an intrastate call; on the corltrary, users can easily 'limit 
the employment of recording devices to their interstate and foreign calls. 
Accordingl_v, State and other local regulatory authorities remain entirely 
free to deal as they see fit with the use of recording de,·ices on intra­
state calls. Whdher, as the Bell Systeh1 stiggests; a user with a record-
ing device Kill rmploy it on intrastate, as well as interstate and foreign 
calls1 obviously depends on the position takeh in the matter by the ap-
propriate local authorities. / 

H may he comment~d further, however1 that._the Bell System argu­
ment ignores the real consideration that interstate and foreign message 
·101lte lephone Sl'n·ice requires the 1'se ol facilities that. arc not "exclu­
sivcly7i1fri-~tak." This service necessarily involves all the facilities, 
charges, classi ficat1011s , practlces, services, artd regulations ust"d in the 
rendition of tlte servke, ahd regulation of such service must be able to 
dt>al with all or any of the matters so involved if it is.. to..Jie .f.ffi;.:.c.tiv.e. 
This ls clearly the purport of the comprehensive common carrier pro­
visions of the Communications Act. See Mat~er of Hotel Surcharges, 

11 As hereinaffl'r fouml, th~ installation of the jack ~hould, however, be made by the telephone 
com1,:111y. 

llF. r..r 
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decided December 10, 1943, F.C.C. Docket No. 6255 (52 P.U.R. (N.S.) 
141 (1943)) ;· AnsbassadorJ Inc. v. United States, 325 U.S. 317.12 

The relative percentages 0£ ititerstate and intrastate telephone ca11s . 
cited by the Bell Systeh1 iti its argument also tend to give a distorted 
picture. Of cour~, intrastate calls far predominate numerically, inter­
state to'll calls being, in the year 1944, only 1.3 percent of all calls ( ex­
change and toll) and 25.6 percetlt of all toll calls, according to Bell 
System estimates. But behihd these percentages were 359,()(X),000 inter­
state and foreign tdll messages. 

RECORDING DEVlCES, ANb THE QUALITY OF TELEPHONE SERVICE 

1t is clear from the recofd that · the use of recording devices is not 
det-rimental tcrt~pl!.9ne s~rvice. The modern electronic 
recording device is soequif?j)ed as to cause no measurable drain on the 
telephone talking circUit, and so as to preven't a short circuit or other ' 
trouble in the device frotti J inpairing telephone service. 

lrt the case, howevet, bt ~tecorders which are physicaUy connected to l Ji 
the telephone circuit, it i_s hecessary that the recorder be properly con- i' ! a·· 

nected to the telephone tin@ to protect against impairment of the tele­
phone service. A faulty fohnectioh might reduce the efficiency of the 
circuit, thereby impaitinf frarlsmission, or, being connected with the 
House current, impress oiHhe dtcuit harmful voltages or currerlts which 
might be injurious to ·persbn or plant. Th/method of connection itself 
irtight cause trouble ih t~t!~ telephone circuit. Adequate connecting ar- ;_;~~i ' 
rangelnents can be provided, however, and it is apparent from th~ .' 1·;,i~ 
record that the protedioh of the telephone service can be satisfactorily i-r!/~· 1 i 

accomplished in the conhedioh of tecor<lers to the telephorle lines. ) .. :it~J 
. Although the Bell Sysferti h~s. speci~catly stated tl:at it ha_s no_ o~• ec~ ).:{~i,~ 

tto~ to a tel_ephone ~ser , P!-?:1dmg. his_ own t~cot,du~g dev1ce,~t ooes _ ;~iji;~ ., 
assert that smce the coni1ectmg device 1s of pnmary importance o the :;,M.fi: 
telep~one servic: and ~s ti ·~art __ ,?!- -the t:1ep~olie facilities, it is e sential V' ·,~!!! 
that 1t be furni shed; msbilled, . and ma111ta1hed by the telepho e com· {!~[ 
panles, as are the rest of t:H!! tel~ph&-ie 'facilities. There was no disagree- ·/ P' 
ment on this point on the p}rt of arty of t'iic parties. The Commission is 
of the opinion that the fbrhishing, ittstall~tion, ahd maintenance of the 
necessary connecting device should be th <! responsibility of the telephone . 

1
,. i 2 The Commission can hardly belieife !hat at this late da te in the h istory of Federal regul~tioh, ·, 

( 

the Bell S ysiem is seriously allempli ilg to remove pract ically all its facilit ies from the jurisdict.ioh 
of this Commission , bu t the logical r~sult of th e above test propos·ed by it, "facil ities wh ich are . 
.-xclusive inie rsta te," would do just ti.at. For exam)JI~. it would logically follow from the Dell '! 

• S y s lC'lll argu111c;_•nt th al t' \' t'II though a facilil )' Wt'n: C"""St' lli ial f o r th , rt!ml itin11 o f interst~,tt: :uut .- . ! 
t'orei.8-ti message toll tt:lepbou~ serv;ce, it cOuhl he fr_ed y ahanllOnt' ll with. ~mpun it y under tl!e Com• i <.· -j. 
mdn,cations Act ao long as 1t ·was l:tot art "exclusively Interstate" fac1hty. But ·see section 2i4 ,. 
of the act and part 63 of the rules and regulations, govern inir d iscont inuances of service. •1 
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companies. This would tnean that where a plug-ih jack arrangement 
is to be used to connect the recorder to the telephone line, the jack in­
stallation shou'ld be furnished, installed, and maintairied by the telephone 
companies. Where, however, an inductive recorder is to be used, there 
would appear to be no necessity for any equipment to be furnished, in­
stalled, or maintained by· the telephone companies. The inductive recorder 
should be so constructed that when used for telephone recordings, it 
would not interfere in any way with the operation of the telephone cir­
cuit. The matter ot the engineering standards that shou'ld be established 
to assure against any such interference is ohe of the matters that should 
be considered at the engineering conference the Commission will hold, 
as hereinafter set forth, to consider what technicai requirements should 
be imposed in connectioh with the use of telephone recording devices. 

One qtte!.ition raised by the recorder tnahufaduters is that sales dem­
onstrations of their equipment to prospective customers would be ham­
pered if they are reqbired to have telephone company personnel make · 
the connections of the eqtiipmetlt to the telephone line. This difficulty 
would, of course, not exist in the case of inductive recorders. As for the 
type involving a wire cbhnection \to tHe telephone line, we are of the 
opiniort that it is more ih1portant to assure that such a connection be 
properly made, to prevent interference to telephone service, than that 
the sale demonstrations be made without hihdrance. The telephone com­
parties should, however, cooperate fully with the recorder organizations 
so that no unreasonable delays will occtir irl the connection of recorders 
for sales demonstratiorts1 and the Cotnmissioti wiil att promptly on any 
complaints against telephone cotnpahies irl this respect. 

RECORDING DEVICES AND THE PRIVACY OF TELEPHONE SERVICE 

lt has been previously observed that in this proceeding there has b~en 
no objection to the use of telephone recording devices as such. They 
have ·been recognized ·as beihg a tnoderh ahd legitirtiate aid to govetn­
tneilt and commerce. The telephone compahies have, however, empha­
sized' 'the "right of privacy" in telephone communications, and urged that 
this "right" would be infringed by/ the use of telephone recorders with­
obl adequate notice to the parties 

1
that their conversation was ~eing re­

corded. It has been stressed that in the interest of preservation of tele­
phone privacy, the use of telephone recorders should be barred except 
where such notice is given. The recorder mahufacttirers, on the other 

\ 
hand, d,1allenge the claim of the telephdne companies- to the existence of 
privacy in telephone conversations, poi¼tihg to the availability of ex­
tension telephones, party-line service, - pl1.1g-ih jacks, and monitoring 
devices, which make it possible for persons to listen in on a telephone 

11 F . C: r 
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conversation without, the knowledge of the parties. 13 The martufadurets 
cont-end that no form of ·notification of th<' use of telephone recorders 

· is necessary, ~ne re.cordets will in all probability be limited to legitimate 
government amf eom1tn:rcial use, and the users i:ould be generally ad­
vised, through the- medium of a general publicity program and informa­
tion in the telephone Jir.ectory, that recorders 111ay be used. The manu­
facturers, however, would apparently haYe no objection to some kind of 
specific .n<_>tice, al'thougli at least one1 the Dictaphone Corp., indicated that 
a requirement o·f a mechanical warning signal would be objectionable 
"as impairing ttre. eohe-t'ehce 0£ telephone conversations and unduly an-
noying the convetsers.' ' · 

TheJ:;ommission is gf the o-ltl.nion that the t,tse oUelephone rec;ox_ding 
devices should be_pei:b:iitted -- ih- ronne~i.th interstate and foteign 
message toll telephone service. These devis:~$ _ _have been clearly show/\ 

. · otrthe-recorfliere as havihg a usefulahd legitirnate place in the condtid 
~ofgovernmentaf-ancf-Vifvate. business. The Commission is, howevet 
keenly appreciative of Ute importance and desirability of privacy hi 
telephone conversatioris, Suth conversations should be free from any 
listening-in by othel-s that is not done with the knowledge ahd authoriza-
tion of the parties to the call, whether this be done by recording devices, ;;_"'· 
~xtension telephones, ffioiiitoring devices, or any other ·means, and. tli~ ? 1 tr.. 

Commission is prepare<f'.to take all steps wtthi11 its authority to ~cl 
complish this objective. Accordingly, tpe Commission is· firmly of the ., , 
~!nion that th~.-~~{.~£ teJ_ephQ_~~f:COrdi~g~-d-~vlc_es sl:ould be permitt.etl . 
only when meastires are itl effect to assure notification to the parties , 
th7iT"their conversaiion'' is being reco~ded. ,.. . 

•' 
METHOD FOR NOTIFicAtJbN OF USE OF TELEPHONE RECORDING DE\iIC S 

At the hearing, tker~ -wete discussed several tnethocls for h ificatiol 
of the parties to a teit1>hoh~ conversatioh that recording de ces w~fe 
being used. These \Vere as follqws : 

( 1) Automati~ l~ne --,v~rning., 
(2) Automatic voic;; announcement. 
( 3) Operatdr-atlhotthcement plan. , :''·~ ,.,.". 

( 4) Directoty listlhg plan: 
These will be disdissed tii order. 
•, Automatic toiie wdrhilig.-The warning mechanism would operate 

whehever the recdrdirl.g device was being used, and it would superimposl' 

11 The telephone companics1'· ilnswer to these instances is essentially that this is a fnatter of 
degree; that u,,,,n though itl some oti,er ca~t"~ priv:wy has had to be sacrificed to a limited exttnl 
in order to {urni ~h economical and 'effi cient service to ):arge clas~es of telephone sub!-.cribers, that 
d~s not justify f'Urtbcr and hiOre serious infringcmt-nts upon tht- privacy of telephone convena• 
tion1 for th, benefit of a few." 

11 F. C. C. 
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on the telephone conversation a distinct rectlrrihg signal, such as mu­
sical notes, at rc:-gular intervals of, say1 about 15 seconds.14 This sigtial 
should be loud enough to be clearly heard, but at the same tim!){ the 
signal should not unduly interfere with the conversation. The Bell Sys­
tem estimates that it would cost from $25 to $50 to manufacture this 

· warning device. The Belt System argued that this warning was in­
adequate because the mi.lsical tone would not be self-explanatory and the 
general public could hot be taught its significance. 

A"tomatic voice announcement.-Under this" method, the automatic 
warning would be by a voice announcement · made by a record. A mu­
sical tone would be transmitted over the circuit at interva•ls of about 15 
seconds, followed immediately by an annotincement: "This conversa­
tion is being recorded." the Bell System poirtts out, by way of objec­
tion to this method, that the annountement must be loud enough to be 
heard, which means it would interrupt the cottversation for the time it 
required, about 3 seconds. Even if the text of the announcement were 
shot1tenec , there would be substantia'I interf erertce with the telephone 

· call, the call would probably be lengthenedi ahd charges to the user for 
the call thus increased. 

Operator-announcentent plan.-Urldet thls plan the recorder is con­
hected with. a special telephone _lihe which terminates at a special tele­
phone company operator position. All incomihg ahd outgoing calls in­
volving this specia'l subscriber line would be handled by the operator at 
the special position. The special operator would complete all calls and 
h1ake an announcement to the other· party, before the start of the con­
versation, that the speciat Hne is equipped ·with a voice recorder which 
may be used to record the conversatidn. The Bell System argues that this 
plan is the "only teasonably certairl f"d efficient arrangement to secure 
adequate notice to telephone users that their conversations may be 
recorded." . 

It would appear to be possible for .situations to occur where this 
plan, as elaborate as it is, might riot result in a warning to the principal 
parties to the conversation, because one or the other, or both, were not · 
on the line when the connection was first established. This might be the 
case, for example, on a stationilto-station call initiated by others on be­
half of either or both of the principal parties. This plan may be less 
certain in · effect than the at.ttomatic warnlng recurring throughout the 
call. 

·-.. It has been noted that the C:ilifornia Railroad Commission suggested that th, warning signal 
•honlcl resemble the surface noise of a recording or transcription, The Bell System comments on 
this suggestion were to the effect that such a signal might not be sufficientl y distinctive; also, 
thal the signal woul<I have to continue throughout the recording an.I lrnuld interfere \vith the 
recording a11i.l Pt'rhaps with the clar;ty of the tdtphon~ conversation. 

11 F. C. C. 
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The operator-ahi1ouncehient plan would also ihvolve considerable ex­
pehdihrr~ for the installatioi\ and oprration of additional subscriber lines 
and associated equipment £or- this special purpose. The additiona-1 operat­
ing cost to the custoinet' for service under the plan· was estimated to 
be $5 monthly per li11e, based on a thousand calls per year and a sub­
stahtial number: of special recording lines. The U.S.I.T.A. ~lso con­
tends that this is the oh'ly method so far devised which would give 

· adequate notification, .but it alieges that the expense of this method 
would be prohibitively btirdensome to smaller telephone companies. A 
further objection is that tfie requirement of handling all c;rlls through 
the special operator, eveh those calls. on which no recorder is to be 
ysed, would involve service delays. The alternative of a separate 'line 
for use only on calls to Be recorded would add substantially to the sub­
scriber's telephone costs: 

Directory listing J,la,t.--tJhdet this plah, a~ asterisk or some olhet 
special indicator would be placed alongside the name of e!1ch subscriber 
who had a telephone recording device. This indicator would refer to a 
note of explanation at tlie bottom of the directory page.15 The Bell Sys­
tehi criticizes this plah as affording no protection to persons called from 
a telephone at which _there is a recorder; it does hot cover the situation 
where recotders are installed after the publication df a directory; and 
rrtany calls are made without reference to telephone directories, as, for 
example, from lettetkeads, advertisements, or lohg-distance calls front 
other cities. 

'ti. 

CONCLUSIONS ON METHOllS OF NOTIFICATION OF USE OF RECORDING DEVICES 

Upon consideration _.of the above methods of notificatio~, the f..:oJtJ­
niission is of the opiniort that a form of automatic tone warningJ gen­
erally uniform throtigboUt,Jhe United States, supplemented bytppro­
priate publicity by hot~ t1fe telephone coi:ripanies and the n~corde manu­
facturers, should serve 1idequately to mform users of mter~ ate a11d 
foteign message teleplibne to-tt•iervice as to the use of recordiq'g devices 
irt connection with such service. Any publicity program should make 
provision for the insertidn of £ liH page statements in the telephone di­
re~tories informing the tdephone using public of the nature and use of 
recording devices and describihg in detail the operation and significance 
of the tone warning signal. In addition, the telephone companies can 
familiarize the public with the tone warning signal by making available 
a special telephone htilnhet which, when dialed or called, would repro­
duce the tone warning sbltnd. Even if the publicity should not reach the 
particular user, a tecuttent iinusual sound should make him sufficiently 

" It ·is of interest to note that such a plan has been in use in E ngl and an<l Sweden. 
11 R r r 

~ , 

l 
I 

Use of R ecording' Devices 1053 

suspiciot.ts to cause him to. ascertain the reason therefor. Of course, the 
other party might attempt to deceive him as to the cause of the sound, 
but il the party would work such a deceit, he would presumably attempt 
to evade any safeguards intended to protect a telephone user against the 
use of recording devices without his knowledge and authorization. 

The Com111ission recognizes the defects pointed to by the Bell System 
in the directory listing plan and concludes that such plan would not be 
effective in providing adequate notice of a ·recot<lihg' device. 

\Vith respect to the operator-announcement plan ptoposed by the Bell 
Syste1111 the Commission is of the opinion that . this plan is much too 
cumbersome, involving too much expense and service inconvenience in 
relation to what can be achieved thereby. I~sistence pn such a plan 
might well defeat the objective of regularizing the · use of recording 
devices. 

The above conclusions tegatding the use of telephone recording de­
vices, and particularly their connection with the telephone tine and the 
form of automatic warning signal, present specific engineering questions. 
These questions include such tj1atters as how the physically connected 
type of recorder should he connected to the telephorie line, how the 
auton~atic warning devi~e sh~&.-ld be ~onhe~ted, and the d~velopm~n~ _of 
ail adequate tone warnmg SJgnal which will be of sufficient aud1b1ltty 
to be heard by parties to a. recorded telephone conversation, but will not 
ih1pair the clarity or coherehce of the tefephone cohversation or the 
recording there_~ . Tlfe matter of bbtaihing tmi fotmity of the signal 
_produced by the automatic tohe warning devlces associated with_ different 
types of recording devices and the proper interva·I of time between sig­
tials also require further investigatiort ahd shtdy. Sirite these questions 
are principally of a technical or engineering character, it is the opinion 
of the Commission that they can be most teadily resolved by an engineer­
ing conference of represehtatives of the telephone companies, the manu­
facturers of recording devices, the State Commissions and this Com­
mission. On the basis of such findir1gs and recommendations as result 
from this conference, the Commissiott will give consideration to the 

· adoption of engineering standards to govern the installation, use, and 
opera.Hon of telephone recorders apd at.ttomatic tone warning devices. 
The Commission will postpdhe issuahce of its final order in this pro­
ceeding until such consideration has been ~ad. 

LJ:WFULNESS OF PRESENT TARIFF REGULATIONS APPLICABLE TO 

TELEPHONE RECORDING DEVICES 

In view of our conclusion that under certain conditions, the use of 
recording dt'vices should- be · p~rmitted in connecti~n_ ~jth_ i~t~r; tate and 
toreign message toll telephone service, it is our further conclusion that 

· .. TI F _r r · 
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insofar as any tariff rfguialions on file with u~ have the effect of barring 
~:-lise of recm?in[]~yices:; such--tariff regulations are unjust 'and 
.\J!!.t~a~QDable, a~d therefore tmlawful under the provisions of section 201 
of Cotnmtfnications Ad.16 

APPARENT VIOLATIONS OF APPLICABLE TARIFFS 

the record · herein indicates that recording devices have been used 
in conhection with interstate and foreign message toll tclephorte service 
despite effective tariffs bh file with this Commission apparently pro­
hibiting such use. The Commission is of the opihion, however1 that no 
action is called for With ~esped to these apparent tariff violations ih 
view of the a·bove cotttltlsion as to unlawfulness of the pertinent tariff 
regulations as applied to telephone recording devices. Of course, ohcc 
just and reasonable tati~ regulations concerning this mattet are on fiic, 

' '} . 
witli this . Commission·, ahd ate i11 effect, strict adherence thereto. ih 
accordance with the provlsiohs of- section 203 of the Cominttnications 
Ad; will be expected, 

TARfFF REGUi.A1"IONS TO BE ESTABLISHED 

The Commissiorl is of the .opii1ion that tariff regulations should be 
filed with it in accorcfarlce with section 203 of the Communications Ad, 
by all telephone com'j)ahies required to file tariffs thereunder, which 
state, ih conformity.' with the above condu~ions, that recording devices 
!nay be installed and Used ih connection with interstate and foreign 
lncssage toll tclephtmf service, but only under certain specified condi ­
tions, These conditioris should include the requirements that recotdihg 
devkes be useci' only ~-hen sttch deYice, at the "·ill of the tlser, can Le 
physically disconnected . frotn the telephone line or switched oR;:i that 
recording devices, wHetker thl'y be phvsically, or i1iductivdy conhectrcl, 
be used only when st.tel, ttse ,is accompanied by the operation btn auto­
matic tone warning devlte; and, that the tckphone companies Yill pro­
vide, install and mainfaih ahy·''equipmcnt which is necessary hysically 
to connect a recordihg de \.-icc to the telephone line. Specific prm·ision con­
cerning the furnishing, instatiation, and maintenance of ati automatic 
tone w~m1ing device hlc\Y also bt'come hecessary, depending upon the 

,olttcome of the engineeHng conference· to be held as indicated abo\"l'. 
Ptovisi6t1 shoulJ also_ he made for reasonable arrangements which woulJ 

11 Another asrect of this matter is founrl in the fact that the arplication of the J><ertinent tariff 
· regulation of the four Chesapeake ~ncl Potomac T elephone companies and of the llluefield 

Telephone Co., is clcpenclent lij101i the "conscn1" or "appro,·al" of the telephone conwany. This 
,vou ld also render the tariff regulation unjust and unreasonable. a111l thus nnlawful undrr the 
Coqununications Act. Published lnrifl's sliouhl be definite nml certain so thnt a user can ascertain 
therefrom that to which be ls entitled, withont regard to the whim of the telephone company. 
Sec our rules and regulations, section 61.55 (f). 

' 11 F. C. C. 
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permit sales demonstrations by record~!: organizations of thei,r equipment. 
Tariff provisions so filed should affotd a definite basis for the regulation 
tihder the Communications Act of the use of r1:cbrdihg devices, enabling 
the regularization of such use and the eliminatioh of unauthorized use. 

CONCLUSit>NS 

L A teal need and demand exist, for legitimate governmental and 
cottmiercial purposes, for the use of recording •devices in connection 
with interstate and foreign message toll telephone service. 

2. The use of recording devices does rlot impait the quality of tele­
phone service. In the case of a recorder physica1ly connected to the 
telephone line, proper safeguards should be employed in the connecting 
equipment. 

3. The use of recordihg devices in conhection with interstate and 
foreign message toll telephone service should be atithorized, provided 
su~h ttse is accompatiied by adequate notice to all parties to the telephone 
cohversation that the conversation is being tecorded. Adequate notice 
will be given by the tfse of the automatit tone-warning device, which 
would. automatically produce a distinct sighal that is repeated at regular 
Intervals during the course of the telephohe cohversation when the 
recording device is in tlse. Both the teiephone companies and the recorder 
manufacturers should also tmdertake a publicity program designed to 
ihfottn telephone users geherally of the ltse of telephone recording 
rlevkes anci of the import of the watning signal. Any publicity program 
shouid provide for . the insertion ol ftlll page statements in telephone 
directories, informing the telephohe using public of the nature and use 
of recording devices and describing in detail the operation and signifi­
cance of the tone warning signai. In addition, the te1ephone companies 
should make available a special telephone number which when dialed or 
called, would reproduce the tone warning sound. 

4, No recording device should be used in connection with interstate 
and foreign message toti telephone service unless, at the will of the user, 
it can be physically connected to ahd disconnected from ,the telephone 
lit1e or switched on and off. !/ 

5. In the case of a telephone recorder physically attached to the tele­
phone line, the equipment necessary to make such physical connection 

1 
should be provided, installed, and maintained by the telephone companies. 

6. Insofar as any tariff regulations now on file with this Commission 
have the effect of barring the use of recordihg devices in connection 
with interstate and foreign telephone service. under the conditions of 
such use concluded above to be proper, such tariff regulations are unjust 

11 F. C. C. 
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.and unreasonable,· and therefore unl~wfo) uhd~i; the provisions of section 
201 of the Communicatiohs Act. dY.1 •, · 

7. Telephone carriers _subject to the -CcltQ?\ttrlrclitiions Act should, in 
ad:ordance with the provision of s~tidtt ·103 of the act, file 'tariff regu­
lations with the Commission in which the use cH recording devices in 
connection with interstate and foreign· message toH telephone service 
is authorized, so long as the recording device can, a-t the will of the user, 
be physically connected to or discohnected from the telephone line or 
switched on and off. Such tariff regulations should ptovide that recording 
devices be used only when such use is accompanied by the operation of an 
automatic tone warning device l an\! that _the telephone carriers will 
furnish, install, and maintain any equipment which is necessary physi­
cally to connect a recording device to the telephone line. Provision should 
also be made for reasonable arrangemehts which would permit salt's 
demonstrations by recorder organizations 0£ their equipment. 

8. An engineering conference of representatives · of the telephone 
companies, the recorder manufacturers, the State commissions and thi~ 
Con1mission, will be held to cohsider the tedihicil questions presented by 
the use of telephone recorders, and the installation and operation of 
proper automatic tone warning devices. Ori the basis of such findings 
and recommendations as result from this conference, the Commission 
wiil give consideration to the adoption of engineering standards to 
govern the installation, Use, and operation of teiephone recorders and 
automatic tone warning devices in connectioh with interstate and foreign 
message toll tdephone service. 

9. The Commission will postpone tHe isstiance of a, final order in this 
proceeding· until it has tonsidered these eligiheerihg ~atters. 

llF. C.C. 
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! . BEFORE THE 

FEDERAL -COMMUNICATIONS COMMISSION 

WASHiNGTON 25, D. C. 

In the Matter of , Jl . . 
UsE OF RECORDING DEvitEs fN CoNNECTION DocKET No. 6787 

WITH TELEPHONE". SEiwtcE. 

i: ORDER 

!OQt 

. ' ...... ~~'1 

. ""- .. 

At a session of the Fet:ietai . Communications Commission heid at its 
offices in Washington, IJ:' . C. on the 26th day of November 1947: _ ~ · 

The Commission, havjhg under consideration the record herein, ifitlild- 1' . 

ing its report made and filed herein on March 24, 1947 ;1 and · 
It appear!ng t~at in said teport ~t was conc!uded, among other thingsi ,·, 

that an engmeermg cohferehce of representatives of the telep'1one cont-/ · 
panies, the recorder manufacturers, the State commissions, arid this Com- · , 
mission, be heTd to,· consider the technical questions presented by the Use ·; . . : 
of telephone recorde_ts1 and the installation and operation of ptoperauto- ' - · 
matic tone warning'tleviees; that on the basis of such findings and tecbin- · 
mendations as resulted fri:frn this-conference, the Commission would give 
consideration to the adcJf>ti6n 0£ engineering standards to govern the ih­
stallation, use and . operatioh of telephone recorders and automatic tdhl! 
warning _devices itLcohHectiort with interstate ahd foreign message toll 
telephone service; ahtl fHat th~ Commission would postporte th~ issuahc~ 
cf a final order herein uhtil it had considered these engineering matters i 

It further appearing that a public engineering conference was duly lield 
on April 29, 1947, ptitsu'hht to the terms of the above report ~f the _Co~-" 
mission, at which cofifei-ence representatives of the telephone compatt~~,-. 
the recorder manufat~u!~rs; the State commissions, and thi~ Commi_ss~o~ , . .,; ~. 
were present and participated j and that subsequent to said co11£erehce ~ 
various. engineering

1
woi:k :tti,c1 test~ hav~ been conducted ptirstian

1
j to t~e t;{ .. 

conclus10ns formul~fetl at said engmee~mg C<?nference. . _ · .{{ : r 
It further appeanrtg that tipbn cons1derahon of the recomfu datiotiS.iti} , . 

formulated at the· abo~ ehgineering cohference, the autom tic ion~:- i•, ,,, ,; ,~ 
warning devices conteittf>l:lted ~y the Commission's re.port of : ar'ch 2•k · ,.· '· ' 
1947, should prodtice a s_ignal-"liaving the following charactetis Jes! ,-•·,. .,, · •"' 

rt_ . · l1 · 
Number of tones.. · -~----·--·- 1 . 
Length of each tone •.t .,., 20/100 of a second with • a · . ;l_.i ·,; 

J, ,'.({ tolerance of plus or mirlus 20 pertehl; 
Pitch of tone. '~ ____ 1400 cycles per second with a, ',' • '·'. 

' . . . tolerance of plus or minus 10 pefcertt. 1 
Frequency of recurrence of each ',"signal..._. Not less than 12 seconds .and not , . . , : ;~ 

I · ' more than 15 seconds. ·· · 
Level of tone .. _ __.___ _ __ Equal lo the average telephone , . 

~'· talking signal strength. • .; , · 

: .It further appeafirt1{ thaf\i tone-warning "signal havint th~ ~bovei. 
described charadetislits will, provide adequate notice to all ~arties- to a 
recorded telephone conversation that the conversation is being recorded'; 
and that such.'signal wiii not unduly interrupt the telegrapb conver'satioh 

,- ' •J,. • ' • 

·· · i:2 F."' c:···c. i This report a 1i11c.irs in 11 F . C. C. "' 
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it~ th~·· f ecording thereof, having regard to the desir~bility, · 
not1ficatton of the use of a telephone recorder ; . 

er appea,rihg that ih the Commission's above report of March . 
, it wa~ lilso tonduded, among other things, that the telephone 

nics should ttHclertake a publicity prograni designed to 1hform tele-
_. , .. e users genera0y of the use of telephohe recording devices and of th~ · 

• nport of the warn~ttg sigrtal; that any publicity program should provide 
or the insertion of ftt11. p,:1-ge s!atements in telephone directories informihg .. 

the telephone using pUbhc of the nature arid use of recording devices atid ;,-~ 
describing in detail tHe , operation and sighificance of the tone warnltig .:r.i..' 

signal ; and that; in addition1• the telephone companies should make avalt­
able a special telephorte htlrriber which, when dialed or called1 would re­
produce the tone wirnihg sotihd ; 

It further appearihg that· bbjections have been filed by the Aineticau 
Telephone & Telegraph Co. artd the United States Independent Telephone 
Association with respect tb the above conclusions insofar as they would 
· require telephone cortipan:es to insert full-page statements th telephone 
directories and to rrlake avliilable a special telephone number whlch would 
reproditce the t<mei'~arnlng sound, for the reasons that such meas\tres ,·• 
would involve constd~tab1~ expense and burdensome operating arran~e- '' 
ments, particularly in Hfo case of small telephone companies ; and that 
therefore the kinds of pilblicily measures to be carried out by the telephorte 
companies should noti at lea~t at this time, be prescribed ; - · 

It further appearing that on August 271 i947, the Soutidscribet Cdrp.; 
and oh October 9, 1947i JThbma~ A. Edison, Inc., filed petitions with thf ,s. 
Commission requesHttg fhe Jssltahce of an order authorizing the use &t } ~­
recording devices in conlie~tiotl with telephone service, with ot without .-; • , 
tone-wan~ing devites1 p~fitl~~g ,t~e issuar,ice of a fin~l order1 hereiti1 arif 
also pendm~ the acHtal fiy_atlab1hty . of the tone-warning devt~es , c9ntenf " 
plated µy said repoh:o.f M:l,n;h 24, 1947, and that bl1 Septem~er 291 i94l 1 

Dictaphone Corp. tiled a·petitioii requesting recorlsideratibn by the Com­
mission of the requiretrteht of a warning device, ahd, Upon such te~ohsiJ-
eratioh the eliminatioti of this requiremeht : , 

It further appearing thlit the A.inerican Teiephohe & Telegraph I ah1l 
the U~ited St~t~s }rtdepfnde~t. -:re•~~hone Association ~ave file . sthtEi 
tnents m oppos1tton td the abov~ pettbon of the Sout1dscnbet Co I?• I . 

It further appearing tbft ~ gtant of the above petitions ol th ~bttnd- :~ 
scriber Corp., Tho~as A.· Edi sort, Inc., and Dictaphone Corp. w Id itlea 
t~1e authorizati<;>n ol th~ use C?l-recording device~ itl c~tthection · ith lttter:1J,., 11 

state and foreigi1 message tl?ll_-telephone service without ati · fotfn 0£,;,J 
potifica!ion to pard~s bsi~g sticq telephone service that teleplibn~ reco;di . ,1\1 

mg devices were betn{t Used, which would be conttary to the fihdtngs ana ... 
conclusions .t>f the totnhtissioh, as set forth ih its report of MatcH 24, 

1 

19471 herein, with tesp~ct to the need for sticli notification ih cortnect!ori j';:, 
with the use of telephoiie recording devices; . · ' ~: • 

, It is ordered that t~e Corritnission's report of March 24, 1947; herein, · : ,; 
as modified by this order,. is. made a part hereof by reference; -· . 

1t is futther ordered ,that th!! use of recording devices in connedioH ·' 
with interstate and foreign' message toh telephone service is authoriz~di 
subject to the follo~vinf co~dition~: · • , ; , 

( 1) That such use ts· accompamed by adequate nohce to all patbd to 
the telephone conversalio~ that the conversation is being recorded: , _ 

12 F. C. C. 
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(2) That such notice will be given . by the use of an automatic tone-

- ,varning device, which will automatically produce a distince signal that is 
repeated at regular intervals _during the course of the telephone conversa­
tion when the recording device is i_n use;. such. signal to have the charac-
teristics specified above ; - ; • 

1 
_ : • : - , • , _ .- • • • , , , ; l f! ·. i · • 

(3) That such automatic tone-warrlmg· device tnay be flirmshed or 
maintained by anyone, whether or not a telephone company, subject to the 
requirement that such device have the characteristics specified above; 

( 4) That no recording device shall be Used in connectioh wi'th inter­
state or foreign message toll telephone service· Unless, at the will of the 
user, it can be physically connected to and disconnected from the tele-
phone line or switched on and off; 

( 5) That in the case of a telephone recorder physically attached to the 
telephone line, the equipment necessary to make such physical connection 
as di,stinguished frqm the automatic tone-warning device, shall be pro­
vided, installed, and maintairted by a-company or other organization 're­
sponsible for the furnishihg of the telepliotte service; , - · · '· -· ·-

1t is further ordered that respondent carriers shall rescind and cancel 
ahy tariff regulations which any of tliem now have ort file with this Com­
mission which have the effect of barring· the· use of recording devices in 
connection with interstate ahd foreign te1ephone service under the condi-
tiohs of such use specified irt this order: _ . · • 

It is further ordered that telephone carriers shhject to the Communica­
tions Ad of 1934, as amended, shall, in -accordance with the provisions of 
sectiort 203 of the act, file tariff regtilatibns with the Comtnission which 

' provide for the use of recording devices ln cohhectiorl with interstate and 
foreigrt message toll-telephohe service under the corlditions specified in 
this order; and which, in addition, provide for reasonable arrangements 
for sales demonstrations of telephone recorders by tecordet organizations ; 

It is further ordered that telephone carriers subject _to the Communica­
tions Act of 1934, as amended, -sha11_ undettake an appropriate publicity 
progtain designed to inform telephohe users gerlerally of the use of tele­
phone recording devices and, of the import of the warning signal; 

It is further ordered that the ,above petitiohs of the Soundscriber Corp.; 
Thomas A. Edison, Inc.; arid Dictaphone Cotp., ate denied ; 
t It is further ordered that this order shalt laRe effect orl the 15th day of 
January 1948. t . . . 

Commissioners Webster ane1 Johes hot patticipatthg. 
12 F. C. C. 
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BEFORE THE 

FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON 25, D. C. 

In the Matter of l 
CONNECTION ~DOCKET No. 6787 USE · OF RECORDING DEVICES IN 

WITH TELEPHONE SERVICE. 

ORDER 
j 

At a session of the Federal Communications Commission he1d at its 
offices in Washington; . D. C., on 1!he 20th day of May 1948: 

The Commission, having under consideration its order of November 
26, 1947, herein, and its order of March 25, 1948, postponing the effective 
date of the order of November 26, 1947, to a date to be subsequently fixed 
by order of the Commission ; and also having under consideration the 
petition filed oh December 19, 1947, by the Bell System Co. requesting 
the Commission to modify said order of Nove!llber 26, 1947, so as to (1) 
provide that the furnishing, installation, and maintenance of the auto­
matic tone-warning device contemplated thereby shall be the sole respon­
sibility of the compatty or other organization responsible for the furnish­
ing of the telephone service; (2) specify a greater variance in the recur­
rence of the signal produced by such tone warning device ; and ( 3) extend , 
the effective date of the order 45 days from the date of the Commission's 
action on said petition; the various other petitions, replies, and statements·• 
filed by the parties herein since the issuance of the above order of N ovein­
ber 26, 1947; the public informal conference held on April 6, 1948, pur­
suant to the Commission's public notice of March 17, 1948, at which cer­
tain questions presented by the above petitions, replies, . and statemehts 
were considered; and the statements filed on May 10, 1948, by certain of 
the participants in said conference; . i• 

It appearing that a requirement that the furnishing, installatiort, and 
maintenance of the above-mentioned tone-warning device sha'.11 be the 
responsibility of the contpany or other organization responsibie for the 
furnishing of the telephone service is desirable and in the pU~f ic interest, 
in that such requiremeht wiU.insure the use and proper ma'ntertance of 
the tone-warning d~vice which will produce the signal havi ·g the char­
acteristics described in the· order of November 26, 1947, as hereinafter 
modified ; will insure maximum uniformity in the warning signal produced 
by tone-warning devices throughout the country as contemplated irt the 
final report adopted herein on March 24, 1947; will serve better to effec- · 
tuate the basic purpose of the order of November 26, 1947, to offer ade- , 
quate notification to the telephone-using public that their telephohe con- ' 
versations are beittg re~orded ;· and ,~ill provide a ~uar1 against imp~ir- 1 
ment of telephone service which may result from mfenot tone-warning 
devices and improper. maintenance thereof ; . 

It further appea~ii;ig that . a~ increase itt___t_he P<:rmissible vat~ance _in, the 
frequency of ~eeurrence of the tone-warnlng signal as • ~ecified, m "the 
above order. of. Novem~er 26, 1947, is desirable and in the' public ~nterest 

12 F. C. C. ·. . . 
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in t~1at su:h increase "'.ill reduce ~he cost of manufacture of tone-warnin 
devices w1thou_t materially affecting the efficacy of the tone signal as a~ 
adequate warmng : · _ 

It is ordered that the order of November 26, 1947, herein, is modified in 

the following respects: 
In the third recital paragraph of said order, the fourth characteristic 

specified therein shalt read : 
Frequency of recurrence of each signal • • • nol less than 12 seconds and 

not more than 18 seconds. 
In the second decretal paragraph of said order, subparagraphs (3) and 

( 4) thereof are revised to read as follows : 
(3) That such automatic tone warning device shall be furnished, installed, and 

maintained by the company or other organization responsible for the furnishing of 
the telephone service, subject to the requirements that such device have the charac-

teristics specified above; (5) That in the case of a telephone recorder physically attached to the telephone 
line, the equipment necessary to make such physical connection, including the auto­
matic tone-warning device, shall be provided, installed, and maintained by the com­
pany or other organization responsible for the furnishing of the telephone service. 

. The fourth decretal paragraph of said otder is revised to read: 

It is further ordered that telephone carriers subject to the Communications Act 
of 1934, as amended, shall, in accordance with the provisions of section 203 of the 
act, file tariff regulations with the Commission, to become effective on not less than 
30 days' notice, but in no event to become effective later than August 2, 1948, and 
to provide for the use of recording devices in connection with interstate and foreign 
message toll-telephone service under the conditions specified in this order; and, in 
addition, to provide for reasonable arrangements for sales demonstrations of tele-
phone recorders by recorder. organizations. 

It is further ordered that the order of November 26, 1947, as modified 
herein, shall take effect on the 30th day of Jutie 1948. 

Commissioner Jones dissenting; Commissioners Hyde, Webster, and 
Sterling not participating. · 12 F. C. C. 




