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THE WHITE HOUSE

WASEHINGTON

October 25, 1983 -

MEMORANDUM FOR MAX FRIEDERSDORF
FROM: FRED F. FIELDING
SUBJECT: Regquest for the President to Serve as the

Honorary National Chairman of the Campaign
for Normar Rockwell

Silvio Conte has asked the President tc serve as Honorarv
Chairman oI & fundraising campaigr tc raise funds tc expanc
& Norman Rockwell museur l1ocateéd in Conte's districcz.
Attachec 1s & letter I propcse tc sené to Conte, denving the
reguest, uniescs vou have different views. Please advis

M)

Attachment
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THE WHITE HOUSE

AL Do r T T

October 23, 19€5

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHK G. ROBERTS -

SUBJECT: Use of Photos in Upcoming Book on the
Presicdent's Early Davs in Dixorn

Normarn. Wymbs ©f the Ronald Reagan Home Preservation Foundatior
has now written vou tc reguest permission to use a photograph
oI the President flippinc throuah the manuscript of Wvmbs's
book in the book or on the dust jacket. You will recall

that we discussed this earlier, 1n response tc an inguiry
from the Photc Office. You determined that the photc shouild
not pbe usecd, not only because of the usual concern about
impiying enacrsement of the boock, but also because the book
apparently contains numerous errors. The attached draft
reply tc Wvmbs advises as tactfullv as possible that thes
phot< mav not be usel, despite the fact that all proceeds
Iror the book will gc tc the Foundatior.

AT-—achimens
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THE WHITE HOUSE

WASHINGTON

October 28, 1985 -

MEMORANDUM FOR TOM GIBSON
SPECIAL ASSISTANT TO THE PRESIDENT
DIRECTOR, PUBLIC AFFAIRS

FROM: RICHARD A. HAUSER
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: Revisions to the Reagan Record

Counsel's Office has reviewed the proposed Reagan record,
ané recommends the following:
i, Ir the third bullet item or
mcst Members of Congreses."”
disagrees with y fo
the senternce suggests that s
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Z. With respect t¢ the sixth bullet item or rvacs 4¢,
only the Eurcpearn Community export subsidies ¢ whea:
involved direct actiorn under GATT; +he other cases invcived
action uncer Section 301 of the Trad: Act of 1974. Actions
uncer Section 301 ofter do but neeé not concern matters that
are illeczl under GATT. The item could be rephrased as
foilows:

"For example, the President has directed the

Unitec States Trade Representative tec initiace

Oor accelerate unfair trade proceedings under
Section 301 of the Trade Act of 1974 against

canned fruit export subsidies cffered by the
European Community; Japanese leather and

tocbaccc import restrictions; Korean insurance
policy barriers; and Brazil's import restrictions
oI micrc-electronic products. EKEe hes also directed

- - PR
- - -




-

-2 -
the filing of a proceeding under the General Agree-
ment on Tariffs and Trade (GATT) against wheat
export subsidies offered by the European Community.

cc: David L. Chew

RAH:JGR:aea 10/28/85
bcc: FFFielding
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THE WHITE HOUSE

WASHINGTON

October 2¢, 1985 - -

MEMORANDUM FOR DAVID L. CHEW

FROM:

SUBJECT:

tc¢ the Commi

This process
Congress anc
Separatiorn ¢
generalliy pr
executive cf
Accordéingly,
commissions

tatives ci t
Circuit Juéag
Senators Scte
ncs.

The Chief Ju
reguested t
these Iive.
modelec¢ on ti
entities. Ti

STAFF SECRETARY

FRED F. FIELDING
COUNSEL TO THE PRESIDENT

Certificates for Legislative and Judicial
Branch Appointees to the Commission on the
Bicentennial of the U.S. Constitution

stablishing the Commission on the Bicentennial
Constitution provided that certain appointments
ssion be made by the President from lists

the Chiei Justice and the Hill lesadershic.
.resulted in the appointment of members c:
sitring judces tc this éexecutive branch entity
powers and incompatibility clause concerns
lude issuinc commissions of appointment as
cers to these servinc in the other branches.
while other members oI this Commission receivecd

appocintment from the FPresident, the rervresen-

Py 0 b hy

judiciary and the liegislative branch --
Corneliiuvs Kennedav ané Charles Wiag s,
€ and Kennedy, an¢ Congressman Crane -- did

< 5o
o

M n
o}

airman of the Commission, has
icate oI appointment be issued tc
arec¢ an appropriate certificate,
hose issued tc appointees to guasi-governmental
hese certificates satisfy the Chief Justice's

reguest without unduly compromising our position thac
executive commissions generallyv not be issued to thcse

servinc in t
Wnen signec,

presentation

FFFP:JGR:aea

he other branches.

these certificates should be returned to me for
to the Chief Justice.

10/29/85
cc: FFFielding
JGRoberts
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October 29, 1985

MEMORANDUM FOR FRED F. FIELDING
FROM: JOHN G. ROBERT

SUBJECT: Request for the President and the- First Lady
to Autograph Pictures which Appeared on the
Cover of TV Guide for the Southern California
Chapter of American Women in Radio/TV Auction

This is the item that prompted my inquiry at this morning's
staff meeting. You will notice that these facts are a bit
different than my hypothetical, since the request is that
the President and First Lady autograph portraits that
appeared on the cover of TV Guide. The attached draft for
your signature advises Crispen that the request should be
denied (although I readily concede that this is a borderline
call).

Attachment
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THE WHITE HOUSE
WAL HINGTON

October 30, 1985

MEMORANDUM FOR FRED F. FIELDING
FROM: JOHN G. ROBERTS

SUBJECT: Portal-to-Portal

You have asked for my comments on Chris Hicks's memorandum
to Mr. Regan, analyzing the portal-to-portal bill that
Chairman Brooks is prepared to introduce. I have no quarrel
with Hicks's analysis, nor with the recommendation of Hicks
and Horowitz that we support the bill. I have attached a
copy of the bill itself for your information (the marginalia
are not mine).

The main problem with the Brooks bill from our point of view
is not the scope of coverage -- which will work out to about
the same as our bill -- but the manner in which the service
is authorized. The Brooks bill has precisely what we tried
to avoid -- discretion in the President to choose who does
and does not receive portal-to-portal. The President may
choose six officials in the EOP and ten others in executive
agencies, with no salary level limitation.

Aside from these chosen sixteen, the Brooks bill authorizes
portal-to-portal for the Cabinet Secretaries and the United
States Trade Representative, one principal deputy for each
of these if authorized by the Secretary, ambassadors abroad
and the ambassador to the United Nations, the Deputy Secre-
tary of Defense and Under Secretaries of Defense, as well as
the Secretaries of the Air Force, Army, and Navy, and the
Joint Chiefs and the Commandant of the Coast Guard. The
Director of the CIA and FBI, and the Chairman of the Fed,
are also covered. There is also authority for temporary
emergency portal-to-portal, and for those receiving Secret
Service protection.

I think we should support the bill, faute de mieux. If we
do not support this bill we will end up with no bill, and I
think the current confusion is intolerable. The exercise of
the President's discretion will doubtless become a major
controversy, but at this point I think that is unavoidable.

Latest development: Congressman Bob Walker (R-PA) has told
Brooks he will offer amendments to the bill restricting
Congressional portal-to-portal. Walker apparently views
this as an opportunity to embarrass the Democratic leader-
ship on the Hill. Unless we get Walker to back off, Brooks
will not proceed with the bill.
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THE WitiTE HOUSE

WAEAS H . NGTON

October 30, 1985

MEMORANDUM FOR FRED F., FIELDING

FROM: JOHN G. ROBERT%;ZQ;?Z

SUBJECT: Estate and Gift Tax Treaty Regarding
Estate of Lady Alice Sherfield

William McChesney Martin is the U.S. executor of an estate
with assets in both the U.S. and Great Britain. He wrote
Mr. Regan to obtain assistance in arranging a meeting with
Treasury officials, to obtain a determination under the
UC.S.-U.K. Estate and Gift Tax Treaty with respect to which
country should be deemed to have primary Jjurisdiction for
estate tax purposes.

I telephoned Bob Kimmitt for guidance on how to proceed.

His office advised that Martin had alsoc written directly to
Secretary Baker, and that his inguirv haéd been routed tc Ron
Pearlmarn, Assistant Secretary for Tax Policy, for actiorn.
Treasury, in short, is already on the case, and there is no
need for White House action.

The attached draft reply for your signature simply advises
Martin that you assume the matter is well in hand.

Attachment
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Octoper 30, 18985 T

Dear Mr. Martin:

Thank you for your letter of October 28 to Chief of Staff
Dor Regarn, which has beern referred tc me. In that letter
Vou reguested assistance 1n arranging a meetinc with the
appropriate officiais at the Department of the Treasury, to
obtain & determinatior. under the Uniteé Statecs-United
Fingdonm Estate andéd Gif:t Tax Treaty with respect tc which
country should exercise primary 1urlsc1ct10n over the estate
cZ the late Ladv Alice Sherfield, -

:_1.

an aavisel that
Ror Pearimear, the
Tax Policy, Ior ap
from his office, i
future.

[

F

1€ metter has a.ready beer. referrec tc
sistant Secretary c¢f the Treasury for
opriate actior.. You shoulé be hearing
vou have not already, irn the near

(n

d
z
pr
Sincerely,

Fred F. Fielding
Counsel to the President

Mr. William McChesney Martin, Jr.
Suite 904

888 17th Street, N.W.

Washington, D.C. 20006

bcc: Robert Kimmitt
FFF:JGR:aea 10/30/85
cc: FFFielding
JGRoberts
Subj
Chron . e B




THE WHITE HOUSE

WASHINGTON

October 30, 1985 T

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTW

SUBJECT: Presidential Message Request from Pen James
Congratulating Pan Am on the 50th Anniversary
of the China Clipper

November 22, 1985, will mark the fiftieth anniversary of the
historic first flight of Pan Am's China Clipper from San
Francisco to Honolulu, Midway, Wake, Guam, and Manila. The
flight, which initiated commercial air service across the
Pacific (it was, like all of Pan Am's groundbreaking inter-
national aviation flights, a mail run for the U.S. Government),
will be re-enacted by Pan Am, using a modern 747. Tickets
will be sold for the special anniversary flight. Pen James
has asked for a congratulatory message from the President,
noting that President Roosevelt sent a message to launch the
first flight fifty years ago.

Of course, we have a firm policy against Presidential
messages for commercial anniversaries. As you know, we have
insisted upon adherence to this policy in the case of other
golden anniversaries, and even in the case of centenaries
and beyond. The fact that Pan Am is selling tickets for the
special anniversary flight is another reason the President
should not send a message. A third reason -- if one is
needed -- is the pending controversy over Pan Am's proposed
sale of most of its Pacific routes to another carrier.
Competitors argue that those routes are not an asset that
Pan Am can sell, but must be re-awarded by the Department of
Transportation (successor to the Civil Aeronautics Board) in
a proceeding open to all. Any comments by the President
concerning Pan Am's historic role in opening up the Pacific
to commercial aviation could conceivably be seen as inter-
fering with the resolution of this issue.

On the other hand, the first flight of the China Clipper was
not simply a purely commercial event but also an historic

one with dramatic ramifications for the United States. This
aspect of the event is well-documented in the contemporary
accounts included by Pen James as an attachment. (If you
have any interest in the history of the period or of aviation,
you will want to peruse these attachments.) Larxgely through
the skills of Pan Am founder Juan Trippe's young New York
-"lawyer, Henry J. Friendly, Pan Am acquired monopolies on
transporting both U.S. and foreign mail, and exclusive




-2 -
routes and landing rights in foreign countries. The suc-
cesses of Pan Am in opening new countries to commercial air
travel were viewed at the time as matters of national pride.
A good analogy may be the driving of the golden spike in
Utah, joining the Union Pacific and the Central Pacific in
the first transcontinental railroad. A commercial event, to
be sure, but one we would probably approve the President
commemorating. Finally, this is not the typical commercial
anniversary -- it is not the fiftieth anniversary of Pan
Am's founding.

A close call, but on balance I think we should decline. The
key problem for me is that while this is a very historic
commercial anniversary, the commemoration is being sponsored
by the commercial entity. Indeed, Pan Am is selling tickets
for the anniversary flight. 1In addition, a "historic"
anniversary exception to the commercial anniversary prohi-
bition might soon swallow the prohibition, as almost any
significant commercial anniversary can be portrayed as an
historic event.

I am sufficiently uncertain of this case to present alternative
drafts for your review. Sign whichever reads better.




THE WHITE HOUSE

MASERINGTChK

-

October 30, 1985 .

o

MEMORANDUNM FOR ANNE HIGGINS
SPECIAL ASSISTANT TO THE PRESIDENT
DIRECTOR OF CORRESPONDENCE

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Presidential Message Request from Pen James
Congratulating Pan Am on the 50th Anniversary
of the China Clipper

You have asked for my views on a reguest for a Presidential
message commemorating the fiftieth anniversary of the first
flight of Pan Am's China Clipper, which opened the Pacific

to commercial aviation. I have no objection to the President
sending such a message. E

As vou know, we adhere firmly to the policy of not sending
Presidential messages for commercial anniversaries. This,
however, is not & regquest for a message on the fiftieth
anniversary of Pan Am's founding, but rather for a message
commemorating an historic event with ramifications far
beyond the particular company involved. The opening of the
Pacific to commercial aviation, like the driving of the
golden spike to create the first transcontinental railroad,
can properly be viewed less as a commercial anniversary and
more as a national milestone, suitable for Presidential
commemoration.

Having said this, I am concerned that Pan Am is selling
tickets for the anniversary flight, and could not approve
any message if it were to be used in promoting Pan Am's
commercial activities. Pen James's letter to Chris Hicks
regquesting the message contains a guarantee that the message
will not be used in any commercial promotion whatsoever, and
my approval is conditioned on strict observance of this
commitment.

Finally, the text proposed by Pan Am is unacceptable. The
President's message should not so much praise Pan Am as
focus on the historic significance of the opening of the
Pacific to commercial aviation. This office should review
whatever alternative draft your office develops.

L I %
FFF:JGR:aea ~10/30/85 . - "
-“cc: FFFielding ' :
JGRoberts
Subj
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THE WHITE HOUSE

WAE K NCTON

October 30, 1985 -

MEMORANDUM FOR ANNE HIGGINS
SPECIAL ASSISTANT TO THE PRESIDENT
DIRECTOR OF CORRESPONDENCE

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Presidential Message Reguest from Pern James
Congratulating Pan Am on the 50th Anniversary
of the China Clipper

You have asked for my views on a request for a Presidential
message commemorating the fiftieth anniversary of the first
flight of Pan Am's Chine Clipper, which opened the Pacific
to commercial aviation. Pursuant to our general policy of
not proviéing Presidential messages for commercial anniver-
saries, the reguest should be declined.

It is true that the anniversary is not only & commercially
significant one for Par Am, but an historically significant
one for the Nation as well. Nonetheless, Pan Am is sponsoring
the commemoration to promote its commercial activities.
Indeed, Pan Am is selling tickets for a special anniversary
flight. Furthermore, Pan Am is currently involved in a very
sensitive proceeding, seeking to sell off most of its
Pacific routes. Since this matter may be presented to the
President for decision, I think he should avoid saying
anything about Pan Am, particularly about Pan Am in the
Pacific.

FFF:JGR:aea 10/30/85
cc: FFFielding
JGRoberts
= Subj
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THE WHITE HOUSE

WASHINGTON

October 31, 1985 T

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTS, JR..

SUBJECT: Radio Talk: Gramm-Rudman-Hollings

David Chew has asked that comments on the attached proposed radio
talk be sent directly to Ben Elliott by 2:00 p.m. today. The draft
assumes passage of a debt ceiling bill with the Gramm-Rudman-
Hollings amendment, and raises the question of what, if anything,
we are going to do about the constitutional infirmities in that
amendment.

In his remarks the President refers, in the third paragraph on page
two, to the requirement that the President submit a budget within
certain limits. Justice objects to any requirement that the
President submit a particular type of budget. I think this concern
can be easily finessed not only in the remarks but as a general
matter (surely there can be no sanction if the President, in the
future, were to submit a budget that did not comply with the
requirements of Gramm-Rudman-Hollings, just as there could be no
sanction if Congress passed a budget that failed to comply, and
explicitly overrode Gramm-Rudman-Hollings). In the present case, I
would just change "The President must submit..." to "The President
is to submit..."

The more difficult issue concerns the references in the remarks to
the automatic spending reductions if deficit reduction targets are
not met. Justice's major concern -- the role of the Congressional
Budget Office -- is probably sufficiently removed from the general
statements in the President's remarks that the remarks are toler-
able. The President refers to what happens if targets are not met.
The objectionable CBO role is in assessing whether targets are or
are not met by the budget, a role the CBO would share with OMB.

OMB and CBO would each calculate how much a proposed budget reduces
the deficit, and if their calculations differ by more than a set
margin, the average would be used. If the final figure is not
within thé Gramm-Rudman-Hollings target, the automatic reductions
are triggered. This gives CBO -- not an executive agency -- the
power to have significant legal impact.

The President's remarks, however, do not refer to how the calcula-
tions are arrived at, only to what happens if the targets are not
met. Accordingly, I think we can live with them, particularilwn
since we are hardly writing on a clean slate. Some on the Hill
argue that the automatic reductions are themselves an




unconstitutional delegation of legislative power to the Executive,
but I do not see this argument: in passing Gramm-Rudman-Hollings,
Congress is making the reductions, and no discretian is given to
the President to choose where to cut.

The attached memorandum for Elliott and Chew approves the remarks,
but notes they gloss over potentially serious problems.

Attachment



THE WHITE HOUSE

MWASHINGTOMN

-

October 21, 1985 =

MEMORANDUM FOR BEN ELLIOTT
DEPUTY ASSISTANT TO THE PRESIDENT AND
DIRECTOR OF SPEECHWRITING

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Radio Talk: Gramm-Rudman-Hollings

I have reviewed the proposed radio talk, which assumes passage of a
debt ceiling bill with the Gramm-Rudman-Hollings amendment. That
amendment raises serious constitutional concerns, but has, of
course, alreadv been endorsed by the President. The remarks avoid
specific discussion of the most troubling aspect of the current
versior of Gramm-Rudman-Hollings, the role it accords the Congres-
sional Budget Office. Of lesser concern is the constitutional
objection to Congress requiring the President to submit a budget
withir certain constraints. I believe that concern car be
adequately papered over for present purposes by changing "must®" in
line 14 on page 2 to "is to."

cc: David L. Chew

FFF:JGR:jk 10/31/85
bcec: FFFielding
JGRoberts
Subj
Chron
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THE WHITE HOUSE

WASHINGTON

October 31, 1985 - -

MEMORANDUM FOR FRED F. FIELDING

FROM: JOHN G. ROBERTQ;ZZ

SUBJECT: Radio Talk: Budget -- Version #2

Attached is an alternate version of the radioc talk, based on
the assumption that a debt ceiling extension with Gramm-Rudman-
Hollings does not pass. The President in this version
reiterates his support for Gramm-Rudman-Hollings, so the
constitutional concerns noted in my memorandum on the
previous version of the radio talk are similarly implicated.
For the same reasons discussed in that memorandum, I would
delete "be required to" in line 18 on page 2. As in the
other draft, the President's remarks do not touch upon the
role of the Congressional Budget Office, amd do not mire us
any deeper in the constitutional gquagmire we are in already.

I have a number of non-legal concerns. The President, in
the second paragraph on page 3, indicates he may be forced
to disinvest Social Security trust funds. I doubt many
listeners will know what this means (I am not certain
myself), and the remark could be widely misinterpreted as
meaning the President will use Social Security funds to meet
other Government obligations.

The first sentence of the third paragraph on page 3 is
inaccurate. We will not be forced to balance the budget
overnight; we simply will not be able to incur additional
debt. Balancing the budget overnight would entail paying
off all past debt.

I should also note that the remarks are very ominous and
dramatic, urging everyone to reach out to those who will
need food and shelter. I assume this is the result of a
conscious decision, but I think the President will sound
ludicrous if he tries to paint this financial crisis as

America's darkest hour.

Attachment
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October 31, 1985 -

EEMORANDUM FOR BEN ELLIOTT
DEPUTY ASSISTANT TC THE PRESIDENT
DIRECTOR, PRESIDENTIAL SPEECHWRITING

FROM: FRED F. FIELDING
COUNSEL TO THE PRESIDENT

SUBJECT: Radio Talk: Budget -- Version #2

I have reviewed version two of the proposed radio talk.
For the same reasons stated in my memorandum on the first
version, I recommend deleting "be required to" in line 18
on page 2.

I also question whether it is wise to mention disinvestment
of Social Security trust funds in the secord paragraph on
page 3. Few listeners will know what this means, and the
remark could be widely misinterpreted as a threat to use
Social Security funds to meet other Government obligations.

The first sentence of the third paragraph on page 3 is
inaccurate. We will not be forced to balance the budget
overnight; we simply will not be able to incur additional
debt. Balancing the budget overnight would entail paying
off all past debt.

Finally, I think the fourth paragraph on page 3 paints too
dire a picture. I do not mean to minimize the seriousness
of this deadlock, but the public has been through the "shut
down the Government" drill before, and I do not know how
credible the President will be if he tries to portray this
as America's darkest hour.

cc: David L. Chew

FFF:JGR:aea 10/31/85
bce: ~FFFielding
JGRoberts
-- Subj
Chron






