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5 § 3109 EMPLOYEES Ch. 31 

Explanatory Notes 

Jn subsection (a), the definitions of 
11agency ' ' and "appropriation" are added 
on authority of the Act of Aug. 2, 19-16, 
ch. 744, § 1 , 60 Stat. 811. 

Jn subsection (b), the word s "the pro
vi sions of this title governing appoint 
ment in the competitive sen-ic " are sub
stituted for "the civ il -service laws". The 
words "chapter 51 and subchapter III ot 
chapter 53 ot this title" are substituted 
for the reference to the classification 

laws which originall y meant the Classifi 
cation Act of 1923, ns amended. Excep. 
tion from the Classification Act of 1949 is 
based on ections 202(27), and 1106(a) of 
the Act of Oct. 28, 1949, ch. 782, 63 Stat. 
956, 972. 

Standard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined in the pref
ace to the report. 

Cro!IS References' 

Community Relations Service, Department of Commerce, authority of Director to 
prociire· services as authorized by this section at $75 per diem limitation, see 
section 2000g of Title 42, The Publlc Health and Welfare. 

Education professions development grants and contracts, see section 1091! of Title 20, 
Education. 

Employment of experts or consultantH by Director of Administrative Office of Unlt~d 
States Courts, see note set out under section 602 of Title 28, J'udiciary and J'u
dicial Procedure. 

General Accounting Office authorized to credit accounts of special disbursing agent 
of Saint Elizabeths Hospital with certain amounts, notwithstanding thls sec
tion, see section 168 of Title 24, Hospitals, Asylums, and Cemeteries. 

International Health Research Act of 1960, application of section to, see sections 
2102, 2103 of Title 22, Foreign Relations and Intercourse; section 2421 ot Title 
42, The Public Health and Welfare. 

Travel expenses of consultants or experts, see section 5703 of tbls title. 

Notes of Decisions 

Evidence 2 
Temporary legal services I 

1. Temporary legal services 

Government agency wa vested with 
authority to secure temporary or Inter
mittent services of attorney by contract 
or appointment and authorized It to enter 
into independent contractor relationship 
with attorney as distinguished from em
ployment status. Boyle v. U. S., 1962, 309 
F.2d 399, 159 Ct.Cl. 230. 

2. Evidence 

In action by temporary appointee 
against the Secretary of the Army and 

others for mandatory injunction com
manding reinstatement of temporary ap
pointee to position as astronomer In 
Army Map Service, evidence established 
that appointing officer accorded to tem
porary appointee au procedural preroga
tives required to be extended in case of 
temporary appointees, and that val!d reg
ulations ot the Civil Service Commission 
authorized separation of temporary ap
pointee from the service. Kameny v. 
Brucker, 1960, 282 F.2d 823, 108 U.S.App. 
D.C. 340, certiorari dismissed 81 S.Ct. 802, 
365 .S. 843, 5 L.Ed .2d 809. 

§ 3110. Employment of relatives; restrictions 
(a) For the purpose qf this section

(1) "agency" means-

(A) an Executive agency; 

(B) an office, agency, or other establishment in the leg
islative branch; 
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AUTHORITY FOR EMPLOYMENT 5 § 3110 

(C) an office, agency, or other establishment in the judi
cial branch; and 

(D) the government of the District of Columbia; 

(2) "public official" means an officer (including the Presi
dent and a Member of Congress), a. member of the uniformed 
service, an employee and any other individual in whom · - \ 
ed the authori y by aw, rule, or regulation, or to whom the au- d k 

ority has been delegated, to a oint romote or ad- oeJ 
vance indiv1 uals, or to recommend individuals for appointment, kc..vR ~~'.(1 
employment, romotion r adv in onn ction with em- c.......... .., 7 * 
p oyment in an agency ; and 

(3) "relative" means, with respect to a public official, an in
dividual who is related to the public official as father, mother, 
son, daughter, brother, sister, uncle, aunt, first cousin, neph
ew, niece, husband, wife, father-in-law, mother-m-law, son-in
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, 
stepmother, stepson, stepdaughter, stepbrother, stepsister, half 
brother, or half sister. 

(b) A public official may not ap oint em lo romote advance, / 
or advoca e or a ppomtment, employment, promotion, or advance
ment, in or to a civilian position in the agency in which he is serv
ing or over which he exercises jurisdjctjgp gr cgptrgl any mdividual 
who is a relative of the public official. An individual may not be ap
pointed, employed, promoted, or advanced in or to a civilian position 
ina n agency If such appomtment , employment, romotion or ad
vancement has een a voca e y a ublic official s rvin in or ex
ercismg JUris IC Ion or control over the agency, who is a relative of 
t ne mdtvidual. 

( c) An individual appointed, employed, promoted, or advanced in 
violation of this section is not entitled to pay, and money may not be 
paid from the Treasury as pay to an individual so appointed, em-
ployed, promoted, or advanced. · 

(d) The Civil Ser_vice Commission m·ay prescribe regulations au
thorizing the temporary employment, in the event of emergencies re
sulting from natural disasters or similar unforeseen events or cir
cumstances, of individuals whose employment would otherwise be 
prohibited by this section. 

(e) This section shall not be construed to prohibit the appoint
ment of an individual who is a preference eligible in any case in 
which the passing over of that individual on a certificate of eligi
bles furnished under section 3317(a) of this title will result in the 
selection for appointment of an individual who is not a preference 
eligible. 

Added Pub.L. 90-206, Title II, § 221(a), Dec. 16, 1967, 81 Stat. 640. 
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5 § 3110 EMPLOYEES Ch. 31 

Historical Note 

Eftective Date. Section 220 (a) (1) of 
Pub.L. 00-206 provided, except as other
wise expressly provided, that: "This sec
tion [which enacted provisions set as a 
note under section 870! of this title] and 
sections 201 [which enacted provisions 
set out as Short Title note under section 
5332 of this title], 207 [which amended 
section 5303 of this title], 212 [which en
acted provisions set out as a note under 
section 5304 of this title], 218 [which en
acted provisions set out as a note under 
section 5332 of this title], 221 [which en
acted this section and provisions set out 
as a note under this section], 224(a) and 
(b) [which amended sections 4101 and 
8339 of thi s title], and 225 [which en
acted sections 351-361 of Title 2, The 
Congress] shan become effective on the 
date of enactment of this title [December 
16, 1967] ." 

Retroactive- Ettect. Section 22l(c) of 
P ub.L. 00-206 provided that: "The amend-

ments made by this section [enacting this 
section] do not apply to an appointment, 
employment, advancement, or promotion 
made or advocated by a public ottlciaJ 
of any individual who ls a relative or 
the public official if, prior to the effec
tive date of this section [see Effective 
Date note under this section]. the Indi
vidua l was appointed by the public of
ficial, or r eceived an appointment advo
cated by the public official, and is serv
ini:: under the appointment on such effec
tive date." 

Section 221(c) of Pub.L. 00-206, effec
tive Dec. l(}, 1967, see section 220(a) (1) 
of Pub.L. 00- 206, set out as a note under 
this section. 

Legislative History. For legislative 
history and purpose of Pub.L. 00-206, 
see 1967 U.S.Code Cong. and Adm.News, 
p. 2258. 

W est's Fede ral Forms 

Affidavit of bias or prejudice of judicial officer, etc., see § 5152 and Comment there
under. 

Code of Federal Regulati ons 

Emer gency situations, see 5 CFR 310.201 et seq. 

Notes of Decis~ons 

1. Constitutionality 
This section, providing in part that a 

public official may not appoint or p r o
m ote any individual who is a r elative of 

his, ls not unconstitu tionally overbroad. 
Lee v. Blount. D.C.Cal.1972, 345 l•'.Supp, 
585. 
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22 § 2501 FOREIGN RELATIONS 

tor the utilization . of the Foreign Service 
Act ot 1980 [section 3901 et seq. ot this 
title], _pursuant to Section 7 ot the Act 
(22 U. S.C. 2ll06) [Hectlon 2!506 ot this ti
tle], Rhall he coordinated with the Secre
tary ot State. 

1-11%. The Director shall consult and 
coordinate with the Director ot ACTION 
to aRsure that the tunctlonR delegated to 
the Director hy this Order are carried out 
consistently with the functions conferred 
upon the Director of ACTION h'[ the Do
mestic Volunteer Service Act o 1973 (42 
U.S.C. 4951 et seq.) [section 4951 et seq. 
ot Title 42, The, Public Health and Wel
fare]! ("Volunteer Service Act"), Reorga
nlzat on Plan No. 1 ot 1971 [Ret out In 
Title 5, Appendix, Government Organiza
tion and Employees] a nd this Order. 
1- %. The Peace Corp• AdvlHory Council. 

1-201. In accordance with the provi
sions of the Federal Advisory Committee 
.Act (5 U.S.C. App. I) [set out In Title 5, 
Appendix, Government Organization and 
Employees), there is hereby established 
the Peace Corps Advisory Council. 

1- 202. The President Rhall appoint 
not more than 30 Individuals to serve on 
the Council and shall designate two 
members to serve as Co-Chairpersons. 
Members- shall 11erve at the pleasure ot 
the President. 

I-20S. The Council shall advise the 
President and the Director of the Peace 
Corps on Initiatives needed to promote 
the purposes 11f the Peace Corps Act 
[this chapter]. ·. 

1-204. The Council shall submit annual
ly to the President, through the Director 
of the Peace Cor11s, a report on Its recom 
mendations and activities. 

l-2M. The Council may request any 
agency of the United States Government 
to furnish It with such Information as 
may be useful tor the fulfillment of the 
Council's functions under this Order. 
Such agencies will, to the extent permit
ted by law, honor the Council's request. 

1-206. The memberR ot the Council shall 
receive no compensation for service on 
the Council. Each member of the Council 
may receive travel expenses, lncludln_g 
per diem In lieu of subsistence (5 U.S.C. 
5702 and 5703) [section 5702 and 5703 of 
Title 5, Government Organization and 
EmployeeRJ. 

1-207. T he !unctions of the President 
under the Federal Advisory Committee 
Act which are applicable to the Council, 
except that of reporting annually to the 
Congress, shall he performed by the Di
rector of the Peace Corps In accordance 
with guidelines and procedures estab
lished by the Administrator ot General 
Services. 

1-208. In accord with the provisions of 
the Federal Advisory Committee Act (5 
U.S.C.App. I) [set out In Title 5, Appen
dix, Government Organization and Em
ployees), the Council shall terminate on 
December 31, 1980, unless extended. 
1-S. Reservation of Functloila to the 
President. 

t-SOI. There are hereby excluded from 
the delegations made by Section 1-1 of 
this Order the tollowing powers and 
functions of the President: 

(a) All authority conferred by Sections 
4(b), 4(c) (2), 4(c) (3), lO(d), and 18 of 
the Act (22 U.S.C. 2503(b), (C)(2), (C)(3), 
2509( d). and 2517) [sections 2503(b), (c) 
(2), (c) (3), 2509(d), and 2517 of this title). 

(b) The authority conferred by Section 
4(a) of t he Act (22 U.S.C. 2503(a)) [sec
tion 2503(a) of this title] to appotnt the 
Director and the Deputy Director of the 
Peace Corps. 

(c) The authority conferred on the 
President by Section 5(f) (1) (B) of the Act 
(22 U.S.C. 2504(f) (1) (B)) [section 2504(!) 
(1) (B) of this title). 
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(d) The authority conferred by Section 
10(!) of the Act (22 U.S.C. 2509(f)) [section 
2/IOO(t) ot this title) to direct any agency 
ot the United States Government to pro
vide services, tacllltles, and commodities 
to ott:cers carrying out functions under 
the Act. . · 

(e) The authority conferred by Section 
19 of the Act (22 U.S.C. 2518) [section 
2518 of this title] to adopt and alter an 
official seat or emblem ot the Peace 
Corps. · 
1-4. Incidental Provlslona. 

l-401. Persons appointed, employed, or 
assigned under Section 7(a) of the Act 
(22 U.S.C. 2506(a)) [section 2ll06(a) of 
this title) shall not, unless otherwise 
agreed by the agency In which such ben
erlts may be exercised, he entitled to the 
benefits provided by section 310 of the 
~'orelgn Service Act of 1980 (22 U.S.C. 
3950) [section 39:50 of this title] In cases 
In which their service under the appoint
ment; employment, or assignment exceeds 
th lrty months. 

1-402. Pursuant to Section JO(d) of the 
Act (22 U.S.C. 2."i09(d)) [section 2.'109(d) of 
this title), It is hereby determined to be 
in furtherance of the purposes of the Act 
that functions authorized thereby may be 
performed without regard to the applica
ble Jaws specified Jn Sections 1 and 2 ot 
Executive Order No. 11223 of May 12, 1966 
c~et out as a note under section 2393 of 
this title), and with or without consider
ation as specified In Section 3 of that Or
der, but s ubject to the limitations set 
forth in that Order. 

l-403. As used In this Order, the words 
uvo lunteers," "functions," "United 
States," and "United States Government 
agency" shall have the same meanings, 
respectively, aR they have under the Act. 
1-11. National Voluntary Action Proirram. 

l~'W>t. 'rhe National Voluntary Action 
Program to encourage and stimulate 
more widespread and effective voluntary 
action for solving public domestic prob
lems, established in the Executive Branch 
of the Government by Section 1 of Exec
utive Order No. 11470 of May 26, 1969, is 
continued In ACTION. That program 
shall supplement cor responding action by 
private and other non-Federal organiza
tions such as the National Center for 
Voluntary Action. As used In this Order, 
the term "voluntary action" means the 
contribution or application. of non-go\'
ernmental resources ot all kinds (time, 
money, goods, services, and skills) by prl · 
vate and other organizations of all types' 
(profit and nonprofit, national and local, 
occupational, and altruistic) and by indi· 

vldual citizens. 
1-6. Director of ACTION 
l~t. In addition to the functions vest

ed In the Director of ACTION by the 
Domestic Volunteer Service - Act of 1973 
(42 U.S.C., Section 4951 et seq.) [section 
4951 et seq. ot Title 42, The Public 
Health and Welfare], Reorganization 
Plan No. 1 of 1971 [set out In Title 5, Ap
pendix, Government Organization and 
Employees], and Section 1-401 of this Or
der, the Director of ACTION shall: 

(a) F.ncourage local, national and Inter
national voluntary activities directed to
ward the solution or mitigation of com
munity problems. 

(b) Provide for the development and 
operation of a clearinghouse for Informa
tion on Government programs designed 
to foster voluntary action. 

(c) Initiate propo ·als for the greater 
and more effective application of volun
tary action in connection with Feder11I 
program~. and coordinate, as consistent 
with Jaw, Federal activities involving such 
action. 

(d) Make grants of seed money, as au· 
thorlzed by Jaw, tor stimulating the de-

FOREIGN RELAT 

velopment or deployment of Innovative 
voluntary action programs directed to
ward community problems. 

1....aoz. The head of each Federal depart
ment and agency, or a designatert repre
sentative, when so requested by the 
Director of .ACTION or the Director o f 
the Peace Corp11, shall, to the extent per
mitted by law and funds available, fur
nish Information and assistance, and par
ticipa te In all ways appropriate to carry 
ou't the objectives of this Order, the Do
mestic Volunteer Service .Act of 1973 and 
Reorganlzatioll' Plan No. 1 of 1971. 
l~. The head of each Federal clepart

ment or agency shall, when so requested 
by the Director of ACTION, designate a 
senior official to have primary and con
tinuing responslblllty tor t he participa
tion and cooperation of that department 
or agency In matters concerning volun
tary action. 

1-604. The head of each Federal depart
ment or agency, or a designated repre
sentative, shall keep the Director of AC
TION informed of propoRed budgets, 
plans, and programs of that department 
or agency aftectrng voluntary action pro
grams. 
1--~ Under the rtlrectlon of the Presi

dent. and subject to the responsibilities of 
the Secretary of State, the Director of 
ACTION shall be responsible for the gen
eral direction of those ACTION functlona, 
which jointly serve ACTION rtomestlc 
volunteer components and the Peace 
Corps,, and tor advising the Director of 
the Peace Corps to ensure that the func
tions delegated under this Order to the 
Director of the Peace Corps are carried 
out. 
1-7. General Provisions. 

1-701. Except to the extent that they 
may be Inconsistent with this Order, all 
determinations, authorizations, regula 
tions, rulings, certifications, orders~ direc
tives, contracts; agreements, and otner ac
tions made, Issued or entered Into with 
respect to any function affected by this 
Order and not revoked, superseded, or 
otherwise made Inapplicable before the 
etfec(lve date of' this Order shall continue 
In full force and effect until amended. 
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§ 2501- 1. Independent agency status of 
Effective on December 29, 1981, the Pea1 

ent agency within the executive branch and 
in the ACTION Agency or any other depart 
States. 
Pub.L. 87-293, Title I, § 2A, as added Pub .. 
Dec. 29, 1981, 95 Stat. 1540. 

Referenc"" to ACTION Agency or Di
rector of ACTION Agency With Respect 
to Peace Corps or Director Functions or 
Activities. Section 601(g) of Pub.L. 
97-113 provided that: "References In any 
statute, reorganization plau, Executive o r 
der, regulation, or other ottlclal document 
or proceeding to the ACTION Agency or 
the Director ot the ACTION Agency with 
respect to function s or activities relating 
to the Peace Corps shall be deemed to 
refer to the Peace Corps or the Director 
of the Peace Corps, respectively." 

Transfer of Func tions, Personnel, "J4;tc., 
to Peace Corps. Section !IOl(b) and (c) 
ot Pub.L. 97-113 provided that: 

"( b) There are transferred to the Direc 
tor of the Peace Corps all functions re
lating to the Peace Corps which were 
vested in the Director of the ACTION 
Agency on the day before the date ot the 
enactment of this Act. 

"(c) (1) All personnel, assets, liabilities, 
contracts, property, records, und unex
pended balances of appropriations, au-
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