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HAY" ES-JOHNSON 

T 
his is one of those·weeks that 
Washington ·lov'es: a whiff _of 
scandai'ln the air, a confidant of 

the president twisting slowly _in th~­
wind, congressional investigators 
pressing_on wJth highly publicized ,, 
hearings, the media pack in full 
assemblage and panting after the 
newest disclosure, and everything 
taking place amid the promise of more 
damaging developments to come. 
Perhaps, like the Bert Lance affair, this, 
too, will last intothe slow summer 
months and hold the capital in thrall. 

That is not to suggest that the 
Michael Deaver affair is a syn.thetically 
manufactured drama without real 
significance. It is to suggest that 
preoccupation only with Deaver's plight 
misses the mark. I , 

The Deaver case is most significant 
as a symbol of a far more important 
Washington subject: the standards that 
govern public service here in. the 'era of 
"privatization." They are low and 
sinking. . 

As the Deaver episode ·unfolds, 
inevitably drawing more and more . 
public attention, que·stions·are being 
raised about the adequacy of laws and 
codes of conduct governing conflicts of 
interest and. proper behavior for 
government officials. Various proposals 
to remedy them are being floated. First, 
it is said, the laws and/or codes ought·to 
be strengthened: Second, given the 
penchant for Washington to believe that 
all'things can be "solved" by passing a 
law, there is talk of drafting news ones 
to replace the old. 

Nonsense. No new laws are needed, 
no new codes of conduct required. The 
solution to this question of ethics is . 
simply to observe the letter and the · 
spirit of existing laws and codes and 
rigorously enforce them. 

That has not been happening. The 
so-called "Office of Government Ethics" 
is a joke. Established as a bureaucratic 
means of overseeing _and implementing 
ethical gui_delines and rules already in 
existence, it does so by silence. 

Even if it were functioning as 
i(\tended, the greater problem invol1:ing 
diminishing standards of public service · 
would remain. An officially sanctioned 
air of indiff~rence to all questions of, 
ethical conduct and impropriety 
permeates Washington. 

Sadly, and ironically, President 

Reagan has set the tone f~r this state of 
affairs. It is reflected throughout his 
administration. His response to 
legitimate, not witch-hunting, questions 
about ethical standards of public service 
has been to dismiss them l\S simply not 
matters of serious concern. 

That's the way he,has repeatedly 
dealt with new allegations arising·out of 
the developing Deaver case. He 
dismisses them. They are either • 
unimportant or_ derive from others' 
resentment of Deaver's success since 
leaving the president's service as White 
House deputy chief of staff. Reagan 
said: "So I think maybe the criticism is 
just because he is being darn successful 
and deservedly so." 

In this, Reagan is wrong. The basic 
criticism about Deaver and others like 
him who have left high office for high 
private profit through government 
dealings revolves around fundamental 
questions ·of public service. Have they 
been sensitive not only to the letter of 
the-law but to the spirit of avoiding the 
appearance of cashing in on their public 
service? If not, wha.t kinds of signals are 
they sending to those who remain in 

' government service 11nd those who plan 
to enter? · 

It will be unfortunate if the focus on 
Deaver leads the country to see this as 
another just-politics, made-in­
Washington 'story in which one side_ 
seeks to exploit a problem for partisan 
advantage. It is neither a partisan story 
of Democrats versus Republicans nor 
an ideological one pitting liberals 
against conservatives. 

In that respect, the comments of 
South C,1.rolina's conservative 
Republi~an Sen. Strom Thurmond 
admirably go to the heart of the real 
issue of setting desirable standards for 
public service. "I have always believed . 
it was improper for people to .pold high . 
positions m the government and then 
turn around and use that position for 
profit," he said. 

A similiar statement from the 
president would be welcome: Instead of 
talking about bureaucratic fraud and 
about waste and abuse in government 
a~encies, he should address the greater_ 
abuse in government today- the 
erosion of the concept of public service 
and ·the notion of ekcellence in public 
life. That's a theme worthy of a great 
communicator who happens to be 
president of all the people. · I 
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99TH CONGRESS 
2D SESSION ·S. 2334 

II 

To amend section 207 of title 18, United States Code, to prohibit Members of 
Congress and officers and employees of any branch of the United States 
Government from attempting to influence the United States Government or 
from representing or advising a foreign entity for a proscribed period after 
such officer or employee leaves Government service, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

APRIL 17 Oegislative day, APRIL 8), 1986 

Mr. THURMOND introduced the following bill; which was read twice and referred 
to the Committee on the Judiciary 

A BILL 
To amend section 207 of title 18, United States Code, to 

prohibit Members of Congress and officers and employees of 

any branch of the United States Government from attempt­

ing to influence the United States Government or from 

representing or advising a foreign entity for a proscribed 

period after such officer or employee leaves Government 

service, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Integrity in Post Em-

5 ployment Act of 1986" . 
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1 SEC. 2. DISQUALIFICATION OF FORMER MEMBERS, OFFICERS, 

2 AND EMPLOYEES FROM ATTEMPTING TO IN-

3 FLUENCE THE UNITED STATES GOVERNMENT 

4 OR REPRESENTING OR ADVISING A FOREIGN 

5 ENTITY. 

6 (a) PROHIBITION.-(1) Section 207 of title 18, United 

7 States Code, is amended by striking out subsections (b) 

8 through (e) and inserting in lieu thereof the following: 

9 "(b) Whoever, having been a Member of Congress, an 

10 officer or employee of the United States, including a special 

11 Government employee who has served in excess of sixty days 

12 during any period of three hundred and sixty-five consecutive 

13 days, in the executive, legislative, or judicial branch of the 

14 Government, or in any independent agency of the United 

15 States, or an officer or ·employee of a Government corpora-

16 tion, Government controlled corporation, or an independent 

1 7 establishment as defined in section 104 of title 5-

18 "(1) within one year after termination of employ-

19 ment with the intent to influence makes any oral or 

20 written communication to any Member of Congress, of-

21 ficer or employee of the United States, including a spe-

22 cial Government employee, in the executive, legisla-

23 tive, or judicial branch of the Government, or in any 

24 independent agency of the United States on behalf of 

25 another person (other than the United States) for com-

26 pensation, financial gain, or other remuneration; or 

es 2334 1s 
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1 "(2) within two years after termination of employ-

2 ment-

3 "(A) is employed by, or advises, represents, 

4 or assists any foreign entity for compensation, fi-

5 nancial gain, or other remuneration; or 

6 "(B) with intent to influence makes any oral 

7 or written communication to any Member of Con-

8 gress, officer or employee of the United States, 

9 including a special Government employee, in the 

10 executive, legislative, or judicial branch of the 

11 Government, or in any independent agency of the 

12 United States on behalf of any foreign entity for 

13 compensation, financial gain, or other remunera-

14 tion, 

15 shall be fined not more than $250,000 or imprisoned 

16 not more than two years, or both. 

17 "(c) Whoever, having been employed in a position listed 

18 m section 5312 or 5313 of title 5 or under section 

19 105(a)(2)(A) of title 3, at any time after termination of 

20 employment-

21 "(1) is employed by, or advises, represents, or as-

22 sists in any way, directly or indirectly, a foreign entity; 

23 or 

24 "(2) with intent to influence makes any oral or 

25 written communication to any Member of Congress, of-

es 2334 1s 
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1 ficer, or employee of the United States, including a 

2 special Government employee, in the executive, legisla-

3 tive, or judicial branch of the Government, or in any 

4 independent agency of the United States on behalf of 

5 any foreign entity, 

6 shall be fined not more than $250,000 or imprisoned not 

7 more than two years, or both. 

8 "(d)(l) The prohibitions of subsections (a) through (c) 

9 shall not apply to a former Member, officer, or employee who 

10 is acting in his official capacity as an elected official of a 

11 Federal, State, or local government. 

12 "(2) The prohibition of subsection (b)(l) shall not apply 

13 to an attorney appearing in a judicial proceeding before a 

14 court of the United States.". 

15 (2) Section 207 of title 18, United States Code, is fur-

16 ther amended-

17 (A) by striking out subsections (h) and (i); 

18 (B) in subsection (f) by designating such subsec-

19 tion as subsection (e) and striking out "subsections (a), 

20 (b), and (c)" and inserting in lieu thereof "subsection 

21 (a)"; 

22 (0) by redesignating subsection (g) as subsection 

23 (f); 

24 (D) in subsection G) by redesignating such subsec-

25 tion as subsection (g) and striking out "subsection (a), 

es 2334 1s 
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1 (b), or (c)" in the first sentence and inserting in lieu 

2 thereof "subsection (a)"; and 

3 (E) by inserting at the end thereof the following: 

4 "(h) For purposes of this section the term 'foreign 

5 entity' means-

6 "(1) a foreign country; 

7 "(2) a foreign political party; 

8 "(3) a person outside of the United States, unless 

9 it is established that such person is an individual and a 

10 citizen of the United States, or that such person is not 

11 an individual and is organized under or created by the 

12 laws of the United States or of any State or other 

13 place subject to the jurisdiction of the United States 

14 and has its principal place of business within the 

15 United States; or 

16 "(4) a partnership, association, corporation, orga-

1 7 nization, or other combination of persons orga1tized 

18 under the laws of or having its principal place of busi-

19 ness in a foreign country.". 

20 (3) Subsection (a) of section 207 of title 18, United 

21 States Code, is amended by striking out "; or" at the end 

22 thereof and inserting in lieu thereof a comma and the 

23 following: 

24 "shall be fined not more than $250,000 or imprisoned not 

25 more than two years, or both.". 
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1 (b) AMENDMENT TO CAPTION.-(1) Section 20- of title 

2 18, United States Code, is further amended by striking out 

3 the caption for such section and inserting in lieu thereof the 

4 following: 

5 "§ 207. Disqualification of former Members and employees and offi-

6 cers of any branch of Government from attempting to 

7 influence the United States ~overnment or represent-

8 ing or advising a foreign entity". 

9 (2) The table of sections for chapter 11 of title 18, 

10 United States Code, .is amended by striking out the item 

11 relating to section 207 and inserting in lieu thereof the 

12 following: 

"207. Disqualification of former Members and employees and officers of any branch 
of Government from attempting to influence the United States 
Government or representing or advising a foreign entity.". 

13 SEC. 3. EFFECTIVE DATE. 

14 The amendments made by section 2 of this Act shall be 

15 effective upon the date of enactment of this Act. 

0 
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By Mr. THURMOND: 
s. 2334. A bill- to amend section 207 

ot title- 18. Uni\ed States Cade, to pro­
hibit: Mem~l'S' of congress and o!fi· 
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517 
the "tTnl~-stafei'lJovemment 
or ' repreaentmf of• idv1itht'' a 
forel111 entity.". • · 

SEC. J. BFFBCl'IVB DATB. 
The amendments made by aectlon 2 of 

thll Act shall be effective upon the. date of 
enactment of thll Act . 

By Mr. ABO.NOR (for himself, 
Mr. BURDICK, and Mr. Pu:s­
SLD): 

S. 2338. A bill to protect United 
States c9rttlemen from lmPorta of Uve 
Canadian cattle, and tp require. the 
International Trade Colllll$sion to 
conduct· a section 201 in\(~gtigation of 
such Imports; to the Conitnlttee on Pl~ 
nance. · · · , 

. tlvtlY set . a ,hearing, oh th1a bill and shall be fined not more tb&Q $250,000 or lm· 
•-Othel'l lobbylng-relatect laaues>.on Aprll prlaoned not more than two yem,. or both. 
-29'. l look·forward to hearing testtmo- ''<d><l> The prohibitions of aublectlona <a> 

"!IIIV:CJJl ~ lasue and. to~workinc' with thtouch <c> lhall. not apply to a fotmer 11o~roitit111 .oinDP nD'Oll'l's .~011 CAJfADA 
"'-~ og~es on th1a Important, legls- Member, officer, o• employee who 1a. act1nc • Mr: ABDNOR. Mr. Pre&iclent, cattle­
~ ·"' . • . Jn .hll:.otflclal capacity u an·electc,4 otfictal men in- my home sta~ of South 
-~ :_Mr ~ident, I ·ask ~oua cpn- o~.a Federal, State. or local coye~•~t. , • Dakota and a11· 1:Cl'.OIS-_ ·Ute United 

aen~~t a copv ef.tbia, Ie<Maiation.,be .<J>. The_prohlblijon of aubaectlon <bXl> States have beettstiffel'.ins froin. years 
. .::,."!:, · · « - • ...,. • lh&ll JM>t appJx to an attorney ap~ In -• -· · .._ 
J?cw.~ fn:µte Racouv , :· ,'. --., ·.·a. J\ll!fclal pJ"QCee®la" before a coiitt.·ot'the of_econo~c ct1oress. l;l1ih lnte~ 1- !1tes, ,.· .~ ere .bema no o~J~i~_the bill 'Umtec!Statei.-". • _ . · • , • mt~ 4Jaastel'.B. and .i!PPOl'ts:"oCJi\te 

:•WIA ordered to !:)e· printed Iii the - · <2> Section 207 ot title 111;. unffe(f :S.tates . cattle have· left ca'tt emen without a . , 
J\IIC;oBDt as foI,Iowa. , · . Cede, ■.1\ather amended-- _,,, i • ~-<": protlt •. and many ·!!!u:l. · on :t e~ verre of . 
•~ ,~,.-.-1 Jo. 8. UM.-.,:: • • (A) by atrlklnc OUt.l\lblectionl (b~); !fbanJaiiJ)ic)',1 • , ...... ~ > '• • 

, ~- U-enactedi bJI wt-Sda& 4 n1, Hot1M 0/ <B> In aublec,tlon <f> by delll,natlnc, aych . Let me iiiliid , ~ ~es th&~ 
- ~taffva...•.0/J . ~ Vaff«I Sta.ta ~0/ ~bllectlonuaubeectlon. <e>- a.9«;1~out ~the Miil¥can cowboy ta nbblec_nwt , 
~~ i 11:Co~ ~ . aublectl9m <~?, <b>. ancL<c! .~~ • whcr renenll J:>efievea that little or ~o 
~N 1. SIIOJff 'J!l'I.&. fn lieu_ thereof .. subaectlon <•! • , · : --aovemment lhvolvement in h~ 1n4fus• 

· ·;., Thll ·Act m&Yi_ be-cfted, ai ttie>"Intcicrlty In <C>,br ~ealcn&tlnc aublectlon <ir>_;M sub- irr la iooct'. Rahcherw Ao· not dertte 
--1 ,:,,._. f 1"'••" section (f), , I 'fl :'."-.--~ y 

. ~ °"':en"_,. 0 ,._ •· , . <D>, In subeectlon <J> by redeliG\ftJM;s~h 1.11.7 bene it.a 1-nmr Pecferal farm _pro--::: a.,.~4#.~0.zt: =:s~J:i -~beectlon u subllectlon.. <~~ands~ opt ;~, and~they don'..i want any. They 
·.,..;,;..,I' . •. ATrBllfflNG:. Tb INn.UDcs TRB sublectlon <a>, <b>, or <c> .In tlle f1J:1if:",aen- . h1.v~n ,t . ~kett ~ dOU?; tead, 
•H : "• , ~ STATII& GOVBRNMEHI' OR tetlce ·aect lhaertl.Qir In lieu thereo(,0~ tffef are· Just ~ for itfalr shake . . 

llPRBSBN'l:lNG oa ADVISING A ~R,. tlon (A) ; &lld . . . Ullf~rtunatel,;~ ~~ havl!rj't 
, .. - :i; • IIIGN ~- · (E) by lnsertlnc at the end thereof tlle fol- bee11 -w-- a::tralt'.·lfiate, ,. __ ,._.:_ of 

.,...,<•> PitOBIBmo:w.-<1> Section 20'1 of tlt)e lowlnc: 11 · -~ ~~- · -·' ,. _ _:~ ~..., 
~ 1~ 11nltecunatea,code, 1a amended by atrlk• "<h> For P\IJ1)()8eS of thll IC!CtlQD .the µ!rm ve cattle ba,ve· J;leen"Ah~~-acl'O{l8

1 • out ,aubeectlona b> throuah <e> and In- •torelsnentlty' means- _ our borders. ~me oft ~~ ... subs -
!lflitlqJ ln.lleu tli~f }be following; "(l) a f<>~lgn country; · dized an4. unliirlx . un'den::uta in price 

,· "(b) .Whoever, havttlir been a Member ot . '<2> a forel111 political party; - the healthy, wholeaomelied p~uced e~. an _~otfl~. or empJ(IYee of. the "<3> a person out.side of the United ~~tea. by Ariierlcan cattlemen; And wh'tfe\ all 
. Upiteci S~ · lnclucUnc a special Govern- unless It 11 eatablllhed that such person 11 beet entering- the- .' American market 
mint> employee. who bu served' In excea of an Individual and a citizen .of the United _,..,.,lbly Isn't subsldJzed:" ~his - beef 
llxty days during any period of three bun- States, or. that such penon la not an-lndlvld- .,.,.... · · ' ·du t~ 
dred ~ alxty-flvcu :onsecutlve days, In the ual.-,p4 la orp,ntzed under or created by the enjoys a de ~ac~ sUtisl<ly, e , to_. e 
~tlve, leclllatrve, or .Judicial -bJ."&Dcb of . l&Wl'of the United States or of any State or high value of the· U.S. dollar 1!"fiiC 
the Government, or In, i.ny • IJ;ldepend~nt Qther place subject to the Jurlsdlctlon of the allows forel111 beef< to-be 1>iiced 20 to 
acen111 of the United Stites, or an officer or llnlted ~tatea and baa its prln. clpal place of 30 percent below U.1:3, bee<. _ 
employee of a Government corporatlop. bualneu within the United States; or Of major concerrfto America's cattle 
Government controlled corporation, or in "<4> a partnership, aaaoclatlon, corpora- industry ls beef being imported from 
Independent establilhment u deflnM' In tlon, organization, or other combination of Canada Canadian cattle- have been 
IC!Ctlon 104 of title &-- , J;erso111 oraanlzed. under the. laws of or · 

" <1) Within one year after termination of havlnc its principal place of business Ip.. a- pourfmr across our northern border. In 
employment with the Intent to Influence fotellD coUI)try.". _ .--- · my home State of South Dakota, seml­
~ ea any .oral or written communication to <a> SublC!CtlQD <a> otsectlon 207 of title 18, truck loads of Uve cattre arrive every 
_¥,f ~l!lber of Conirreaa-, officer of empl.oy- , United St.ate..-CGde, 11 amended by strlklnc day. The reason for this glut of Cana­
ee of the United States, lncludlna a speclal out "; or'' at the end thereof and inserting dlan cattle on United States markets ls 

"O<m!rnm41nt employee, In the executive, ler- In lieu th_ereof a,. comma and the- following: threefold. Pfrst, ft ts the result 'of an 
lalative, or Judicial branclr of the Govern- "lhall be fined not more than l250 000 or over-valued U S dollar Canadian beef 
mU~tedt, orstalnteaany lnbedeh~dpf'nt a,ethncy of the "lmpl'lloned not more than two y~. or producers erJoy an effective 20 per-

"' on .... ...o ano er person bk>th." · , 
<other than the United .States> tor compen- <b> AlmmKDT TO CAPTiox -<1> Section cent or more subsidy in todays 
atlon, financial pin, or other remunera- 207 of title 18 United States. Code la f ur- market. Second, Imports of Canadian 
tlon; or , ther amended· by atrlklnc out the 'caption cattle are the result of provincial and 

• • "f2) within two ye&r11 after termination of for ■ucb ■ectlon and lnsertlna 1n lieu there- national beef stabilization programs 
~r,i~~e~~loyed by, or advllea, repre- ~f the tollowlnc: which give . Canadian producers an 
sent'... or aaalat.s any forel1D entity for com- Im. Dl1quallflcatlon or former Memben and unfair competitive advantage. Can­
~pptlon, financial p1n or other remu- - employee■ an4 offlc:en of any branch of Go•- ac:la's National Beef. Stab111zatlon Pro-
•tlon;--or • · . ernment front atte1nptln1 to lnfluencr- the gram . as well as provihclal programs 

"tB> with Intent to Influence maket any United Stata Go.-erninent or N!pn■entln1 or injure United States producers since 
oral. or written communication to any admlng • forelp entity". our cattlemen do hot benefit from 
~oJ Conereu, officer or employee of <2> The table ot sections for chapte n of ·such programs: Thlrd, the he~ of Ca-
Ula Uz:ilted Sta~ lncludlnc a speclal Gov- tftle 18, United States Code, la amended by nac:llan cattle on United. States mar­
SIIQlent employee, In the executive, lecllla- strlklnc out the Item relatlnc to section 207 kets are the result, of Canada's Import 
U.e. or .Jucpcfa\ b~CQ of the ~vernment, and lnsertlnir' 1n lieu thereof the fallo~ . . . ,.;;. · · 
or bil'anf lndepen<\ent acency of the U:nlted "207. Dllqualltlcatlon of fprmer· N:f/JJibera policies which result m backdoor bro-
~ on behalf' of ·~ . torellll' flntlt y for 1,11(1 emplQYeel; and officers of kertng. Backdoor brok~rlni results 

, ton, ttnanctal aun, or other remu- any brancli ot Government ·when domestic! beef in !'Canada ls dis· 
nentlon,~· · .,,.. "' froib: attemptfni, tC> influence 't)laced J;y iml)'Orts' lhd when' that do-



r 

•·• ,1.r · • 
they can pin frt>m the profitll foreian com- 1 

panies are making oo our si4e, and I'm not 1 

willing to extend tliat o · ty to them any 
The special access appnitly accorded to longer." • 

lotibylat ,Micjillel ~ a (dnner hial}l~ Prublema with nistint poiHmp~t 
aide to President R!'IPD, bu ~ two conftfct,of•inlerelt nlles in1he Sthics m Gov-
~ commlttee ~ to call tor enunent Act "J'o~ :Alen R.et• 
hearings on 1- aowrnment employees often JStratt'on Act of 1938, u well u lax en-
end up lobbylnc the federal ao,1ernment forcementoftheacta,sianaianeed!or.amore 

Later this DICJl)th Seru Strom Tli~ oomprehenaive Jaw, tbe~liiri , 
South Carolina Repablleu, pu §F9 ; "'.ibe American IIIMlftllllmt hai~a 
ate Judiciary Committee !D work on a mea- finlshina schoof for tbele people," 1.k.'1\bl~ 
sure that will bar all federal ~ fl'Olll 8fl4d, " It comproini-..tbe intearify of. the 
lobbyina the aovemment for one , yeu. after a,encies tbemHl~ l:i .• "~ , , 
they quit 1b find out bow much of a prob,lem it is; 

In the Hou,e, Rep; Dan Glickman,~ MissKapt.uranc:IMr. ~peubcltfieGeueral 
Democrat, said he p.lans to convene tho House ACCOlllltina Offiu ID eount and list former 
JUdiciary subcommittee on administrative higb.level employeea Q) the executive branch, 
law later this spring in a hearina on govern• cabinets and agencies, military, Congress and 
ment enforce111ent of the Ethics in Gowei::9· senior congressiooal ~ 111C1J11ben who have 
ment Act - a law dem,ned to limit- tJ'ie Jeft government service to, represent forei1111 
revolving-door opportUnities for government governments or corporatiOIIB before the U.S. 
workers. . government. ,·• • 

1lillc about tightening the law have been "Ifs a very ambitious project:• said Allan I. 
brewing for several yean, but it took the dis- Mendelowitz, associate d,lrector of GAO's na• 
closure about how Mr. ~ver, a deputy chief tional security and international affiars di-
of staff to Mr. Reagan for (Qulye,ars, used his vision. Three employees'1:!!,,wking full time 
special access to the administration to lobby compiling lists Qf.. ex-government officials 
on the behalf of clients to draw-conaressional who have reglsrered with the Justice Depart' 
attention. • ment under the• Foreign· Agent Registration 

For example, Jut fall two Houe Demo- Act. The act, he said, ia "very broad" and 
crats- Rep. Marcy ICaptur of Ohio and Rep. contains "exemptiona for doing strictly legal 
Howard ~IP!! of Micbipn-~trocluced leg• and comme~wai'k: 
islation to tighten the l'ftllffml door ·hinges. The E~ Ill ~t Aci also con-
They got only seven ~ tains n exemptioos. 

MissKaptursaidlobbyjata,likeMr:.Deaver, A special auistant in the Justice De-
"are economic quisling• - tl\liton ·when partment'II ~office said, "These are very 
their country needs them." , compldx laws ,._~d lota,-.of people think 

After stories about Mr. Deawr's lobbying everythin& flta mto little compact compart-
of senior White House officials began to make ments, ~ they don't." 
it appear he had special - and' perhaps im- Mr. Thurmond; ,who plans to open hearings 
proper - access, 60 additional sponsors co- April 22, said..-fl)ID~ must be done to 
signed the bill, the congressmen said. clarify ... the• conflllina mishmuh of laws. 

After Mr. Deaver left the White House, he "There is so~ diaquiedna to me 
set up a lobbying firm that represented cli- about those individuall, many of whom are 
ents like the Rockwell Internatiooal Corp. and PriVY. ~-of our ~t'I ..--
the government of Canada, While in the White sitiwinformatimlaboat nati<Jilal ~ahd 
House, Mr. Deaver did aot ._,. lllbstantive • Mr. 'l'bunnoad ....._ , 
responsibility fortb .. .._VN'!ltftbe B-1 'lbe emllii. of pew --. 111 
bomber or a policy cm _.. ndn, but tie ad- lil!bY for lbnian crea• a hip turnover 
ministration did dnllDp paliciel - at. the rMe and morala' probleml at qmciel 
highest level-on.._illlllli ,ratc:blJlltndl .... iD1llilOllllmrN, 

Afterhelefttbe......-nnait..MJ:Dllnr ~~ • 1• 

then took Roclcwell'I- far,~ mon .. ~~..,_no == 
B-l's to Offi~ of ~t 1111d ~--~ n no1m.._ 
Director James Miller: m and . ..worbd fb __,,.; wlthia ihe'joWriuiiiiif ~ 
changetheadmini~IDacid - ~ .. ..,.-t.11P.tut.~--,-ple1111Y,~ .. 
rain spending. • ~• t>bm a t11111U&r a~ Wt• here.~ 

So far, the GenlNl VCIJUIMIN O(flceit ·Crltlca, lib Paula...._ Glalrma of die 
investigating Mr. Diner'& illlllrat in the U.S, International U--Onrnfutm, aliftlii 
Canadian acid-rain i1111e. Md~ the;_ Ka~ bW "wauld drift people--, 
Wall Street Journal repor11edJl111t MJ: Deaver if theywere'tnklllle, would be llllfped for 10 
had offered a job in'lda ftna ID P'nld.FWcling years" from 1l!Dl'ldlll In their field after Jeav. 
- the former Whi1a 8-·0lllllll whose · Ing the government. Wllo DNda tbli prob; 
office is investigatinc dlli ~t lem?" 
matter. U.S. Trade Rei,reaentati99 Office 

"What this incident wll do ii.,.. w'll · .. spobsman~Baltlenuld .....,..lntbe 
hold a hearing on tbe ~11111," Mr. offlcelanolliabel'dleatodlerpri~_eecmr 
Glickman said. "There's no question they're organizations. 
using influence on behalf of foreign gOYerD• None of the proposed bills would bar cur-
ments!' rent lobbyists who switched from.represent-

The Kaptur/Wolpe bill; nicknamed FACE- Ing U.S. to foreign interests txom continuing 
IT (for Foreign Agents Compulsory Ethics In their '\\'Ork. • . 
'lhlde act) would place ai l~yur ban oo fol'- Exi■tina post-employemettt CQnflict-of-
mertop-level aovernment officials represent- interest laws have criminal sanctions, with 
ingoradvisingforeigngovemmentsandbusi- the most severe penalty being a maximum 
nesses in U.S. transactiona. · $10,000 fine and tlW years in ;.tl. The sane• 

Much of the reuoning )Jebind all the tions were last used in 1963, sa!d Joseph 
proposed legislatioo is rooted in a suspicion Clarkson, chief orthe Justice unl('that moo-
that former officials selling insider itors foreign agent registration. 
knowledge of gqvernment operations ia exac- "We still consider criminal prosecution-:• 
erbating the U.S. trade deficit'" Mr. Clarkson said, "but only when there's 

Miss Kaptur said lobbyisU "are reaping been a willful, totally covert campaign" to 
the profits of an economic systemaffected by represent foreigners without reporting it to 
forces that have never hit it before. They feel the 11overnment. 



WASHINGTON POS T 
Page Al9 
Thursday, April 10, 1986 



•..,, • ..,, I 

CIICLI ONI Ill.OW 

~ 
"'°"" 
flOUTN 

MOM~noN 

- '' - i") -~~ ,r ' ·- -

·' . ·--
MODI 

IICUN,Alt~ 

ADMN,Alt __ 

MCOIIDt __ 

IIIAOII / 

OTQ 2Ptf~C 
MLIAII~------

,. ·a,£ LtJnU;,;,&-) /4~ 
~ , / ,. 

TOJU)OATION/TIMI 0# MCll'T f);p1 c.o v,,, c I I 

,. $ ~ Ayk~ ~4«.-u:.. bb I ( .. ______________________________ _ 
., ______________________________ _ 
··-------------------------------.. ______________________________ _ 
.. -------------------------------
f . -------------------------------

,. -------------------------------
2. -------------------------------

WHCA ,o,u, I, ti OCTOIU M 



April 28, 1986 

MEMORANDUM FOR JAY STEPHBNS 

FROM1 

SUBJECT& 

PETER J, WALLISON 

THUIU40ND BILL 

DOJ's te■timony i1 extremely weak, given the outrage thi1 bill 
propose■ to perpetrate on just about every govermnent employee. 

We should attempt to a11ure that the bill oovars Congressiona l 
staff -- perhap1 that ia a comment that should be in OGE'a 
testimony-• and ■omething like the following language ■hould be 
suggested to Justice. 

Aa we under■tand this bill, no person currently employed by the 
govarnxnent may, for hia or her lifetime, be employed by or give 
advice to any foreign per10n, including a goverlUl\ent, a corporation 
or an individual. It 11 hard to imagine what mean■ of livelihood 
is to be permitted. 

An economist could not be employed by an inveatment banking firm 
when he i ■ required to give advice about u.s. or world economic 
trends to foreign clients, and if hi1 firm mergef with a foreign 
company he mu1t seek other employment. A la"}'er cannot file a 
registration 1tatement under the Securitiea Act for a foreign 
company._wiahing to ■ell it1 securities here, and if one of his 
clientsWJ..a acquired by a foreign co~pany -- or even if a foreign 
per1on becomes chief e~ecutive officer of hia client•· he must 
resign the relationship. These are only a few example• of how 
this bill would affect the lives of everyone who doe, not intend 
to end h11 working life entirely when he or 1he retiree from 
government. 

Indeed, so sweeping are thi ■ bill prohibitions, and ao unrelated 
are its prohibition, to any substantiated problem, that it raises 
constitutional question■ -- primarily thoae involving the First 
and Fifth Amendments. 



THE WHITE HOUSE 

WASHINGTON 

April 25, 1986 

MEMORANDUM FOR JAY B. STEPHENS 

FROM: 

SUBJECT: 

ROBERT M. KRUGER 

s. 2214: Amending the Ethics in Government Act to 
Provide for Exclusive Civil Penalties 

Cary Copeland, Attorney-Adviser to the Assistant Attorney General, 
advised me at 5:30 p.m. this afternoon that DOJ plans to testify on 
the above-referenced bill but no draft testimony has been prepared. 
Mr. Copeland expects that DOJ will take an approach similar to that 
taken by OGE, i.e., that in the case of intentional false filing 
criminal penalties should be available. 

Mr. Copeland noted that the Criminal Division is "on record 
prosecutorially," having taken this position with regard to 
Congressman Hanson. Mr. Copeland said the "retroactivity of s. 2214 
would be unprecedented." He viewed S~ 2214 not as a limitation on 
the Ethics in Government Act but on criminal prosecution under 
18 u.s.c. § 1001. Accordingly, he expressed concern that such a 
limitation would create some politically indefensible distinctions 
between persons prosecuted under§ 1001. 

Mr. Copeland concedes that "others in DOJ, outside the criminal 
division, do not care for the reporting requirements and are 
rooting for the bill." As a result, the issue awaits resolution at 
a meeting next week where, Mr. Copeland expects Mssrs. Trott, 
Jensen, Burns and perhaps the Attorney General will iron out any 
differences. 

I/ 
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To clarify that a civil penalty ia the exclusive penalty lor violation• of the Ethics 
in Government Act. · 

IN THE SENATE OF THE UNITED STATES 

K.ucB 20 Oegialative clay, lf..uCH 18), 1986 

Kr. HATCH (for, himaeli and Mr. Cli.NSTON) introduced the following bill; which 
wu read twice and referred to the Committee on Governmental Affain 

A BILL 
To clarify that a civil penalty is the exclusive penalty for 

violations of the Ethics in Government Act. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congrus assembled, 

3 SEC. 2. Section 706 of title 2, United States Code, is 

4 amende~ by inserting after the words "not to exceed 

5 $5,000." and before the words "No action" the following: 

6 "This civil penalty shall be the exclusive penalty for such 

7 knowing and willful violation of section 702 of this title, not­

s ·withstanding any other provision of the United States Code, 

9 including section 1001 of title 18. This section shall be 

•;~ -
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1 deemed to be effective on the dat~ of enactment of the Ethics 

2 in Government Act." . 
~ -

8 SEC. S. S"ection 804 of title 28 appendix,-United States 

4 Code, is amended by inserting after the words "not to exceed 

5 $5,000." the following: "This civil penalty shall be the ex-

6 elusive penalty for such knowing and willful violation of sec-

7 tion 802 of this title, notwithstanding any other provision of 

8 the United States Code, including section 1001 of title 18 . 

9 This section shall be deemed to be effective on the date of 

10 enactment of the Ethics in Government Act.". 

11 SEC. 4. Section 204 of title 5 appendix, United States 

12 Code, is amended by inserting after the words "not to exceed 

13 $5,000." the following: "This civil penalty shall be the ex-

14 elusive penalty for such knowing and '\\illiul violation of sec-

15 tion 202 of this title, notwithstanding any other pro,ision of 

16 the United States Code, including section 1001 of title 18 . 

17 This section shall be deemed to be effective on the date of 

18 enactment of the Ethics in Government Act.". 

0 
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United States Government Office of 
Government Ethics MEMORANDUM 

Subject: 

From: 

To: 

Testimony of Director, Office of Oovemment Ethics -s. 2214 

Assistant Director for Legislative Reference 
Office of Management and Budget 
Attn: Hilda Schreiber 

APR 22 ~ 

Attached ls a draft copy of my proposed testimony on S. 2214, a bill proposing 
changes to the Ethics in Government Act of 1978. 

Attachment 

CON 132~ 
Marcll 111115 

--~ 



STATEMENT OF 

DAVID H. MARTIN 
DIRECTOR 

DRAFT 4/21/86 

POR RELEASE ON DEIJVERY 
Expected at 2s00 P.M. ~T 
April Z9, 1986 

OFFICE OF GOVERNMENT ETHICS 

BEFORE 
THE SUBCOIIMI'M'EE ON OVEBSIGHT OF 

GOVERNIIENTIIANAGEMENT 
OF 

THE SENATE COIIMI'M'EE ON OOVERNMENTALAFFAIBS 

ON 

S.1214 

IIR. CHAIRIIAII AND IIEIIBEBS OP THE SUBCOMIIITIEE: 

I appreciate the invitation to appear before the Subcommittee to present the views 

of the Office of Government Ethics (OGE) on S. 2214, a bill proposing that civil penalties 

be the exclmive remedy lor knowing and willful violations of the financial disclosure 

provisions of the Ethics in Govemment Act of 1978 (the Act). 

Since passage of the Act, OGE has operated as though we have had a variety of 

optims available to ensure proper implementation of the public financial reporting 

provisions of the Act within the Executive branch. Included in those options were both 

criminal and civil penalties, as well as a variety of administrative sanctions which could 

be imposed directly by the head of the agency concerned. Section 206 of the Act includes 

... 
, (' 

• 

'-;t. 
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such steps as divestiture, requests for exemptions under 18 U.S.C. S 208(b), volunt.E-!"Y ,·~·" 

transfer or rea~ignment, limitation of duties or resignations. 

-Sec. 4 Section 204 of title .5....Appendix, United States Code, containing provisions 

dealing with failure to file or falsifying information required to be reported by executiye 

branch personnel, has been implemented by OGE regulations which can be found at 

5 C.F.R. Part 734.101. In addition, the current instructions for completing the (SF 278), 

public financial disclosure report contains a statement that knowing or willful 

falsification or information required to be filed by section 202 of the Act may subject the 

filer to criminal prosecution under 18 U.S.C. S 1001. 

As you know, this Office has normally taken a position that would favor the use of 't 

admininistrative remedies in lieu of stricter criminal penalties when dealing with 

enforcement issues involving conflict of interest matters. Consequently, we favor the 

less retrictive civil approach when dealing with nomompliance problems under the Act. 

However, in the case of section 204 of the Act, we think that there is a distinction 

between failing to file (nomompliance) and intentionally filing a false report. 

Our experience is that a failure to file public financial disclosure reports usually 

involves "termination reports." The provisions of aection 201(e) of the Act require that 

such reports be filed on· or before the thirtieth day after termination of federal 

employment. It seems that mme individuals are reluctant to file ome they terminate 

federal service. Generally, this reluctance to file is overcome by a letter from this 

Office or the parent agency pointing out the civil penalties for failure to file. 



,,· 
In the case of intentions] false filing, however, we are of the opinion that a me-~,. ~-" 

stringent approach is in order. While we do not believe that criminal penalties arc 

appropriate in every case of intentional false filing, we think - that they should be 

available. The provisio~ of 18 U.S.C. "S 1001 and 5 U.S.C. S 204 complement each other, 

and, more importantly, they both complement the entire range of criminal confiict of 

interest provisio~ contained in chapter 11 of title 18, United States Code. For example, 

it is not unusual to use the false &tatement Provisions of 18 U.S.C. S 1001 when 

prosecutorial discretion rules out the use of 18 U.S.C. S 208(a) in matters involving 

official acts which may redound to an individual personal financial interest. The false 

statement provisions have al10 be used _as a plea bargaining tool. 

Also, we have strong reservati~s on the effect of the retroactive provisions of 

S. 2214. Our current regulatory approach to pmllc financial disclosure would certainly be 

disrupted if retroactive effect were given to the compliance provisions. Reliance on 

precedent, particularly when this reliance is based on court decisions am legislative 

history, is essential to an ethics program. 

In summary, Mr. Chairman, we feel that having available the use of the criminal 

provisions of section 1001 of tfUe 18, United States Code in egregious situations involving 

false filing is an option which should remain available to executive branch persoMel for 

the orderly administration of the public financial disclosure program. 
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Honorable William S. Cohen . • • •. 
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United States Senate •· 
W:ishington, D.C. 2051D . - - ------- _ - - - - .. ·-- -- - - ··-·-·---- · ~ ···-· ·- ·- - - · - ··---· --- . ·- - -- --- · --·· .,. . - -
Dear Mr. Chairman: 

= ---

Thank you for your March 24, -1986 letter requesting our comments on S. 2214, a bill 
proposl111 that civil penaltl• be the exblusive sanction for knowing and willful violations 
of the financial disclcswe requirements of the Ethics In Govemment Aet of 197L - - - -

. . i 
As you know, this Office bas."normally taken a position that would favor the me,-r ·- --:= 

administrative : remedim In Ueu _of atrleter criminal penaltl• when dealing _.Pith 
:{ _ - --~- ·enforcement lllues lnvolvm, conflict of Interest matters. Consequently, we favai"'the 

less restrictive civil approach when dealinc with ncmeompUance problems under the Ethics -· . . ... .. . ... . . 
• 4 -- . 
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·in Government Act. Rowewer, In tbe cue of Netla, 204 of the Aet, we think that there 
is a distinction between faWng ~ file (n~mpllanee) anS Intentionally nu._ a false -
report. · 

Oir experience II lhat a failure to file pd>Uc finanelal diselaaure reports mually 
involves "termination teports.• file proYislons of aeetlon 201(e) of the Act require that 
such repor:t.9 ~be filed on ar bef~ .1be tlllrtleth day after termination of federal 
employmenL Jt aeems that ac,me bdtlduall are Nluctant to me once they terminate 
federal •rvlee. Oanenlly, tlda Nlaetame to me la onreome bJ a letter from th1I 
Office or the parent apney polntlnr out the elvD penalties for f allure to me. 

In the cue of Intentional falle fW•, however, we are of the opinion that a more 
stringent approach II In order. While we do not belieye that erlmlnat penalties aJ'e -

appropriate In ••'7 ... of mtatioaal fa1ae fillnc, we lblnk that they ahould be 
available. The provlalans of 11 U.B.C. I lNl and 5 U.S.C. I 204 eomptement eaeh other, 
and, more Importantly, they both eomplement the entire ranee of criminal confliet of 
Interest piovlslcn eontaJned in chapter 11 of title 11, United States Code. Fer example, 
It is not unusual to •e the false atatement provisions of 18 U.S.C. 51001 when 
prosecutorlal diserotlan rules out the use of 11 u.s.c; S 208(a) In matters involving 
official acts which may redound to an individual personal financial interest. 

.. - - · ... -- - --- --- -
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99TH CONGRESS 
2D SESSION ·S.2334 

II 

To amend section 207 of title 18, United States Code, to prohibit Members of 
Congress and officers and employees of any branch of the United States 
Government from attempting to influence the United States Government or 
from representing or advising a foreign entity for a proscribed period after 
such officer or employee leaves Government service, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

APRIL 17 (legislative day, APRIL 8), 1986 

Mr. THURMOND introduced the following bill; which was read twice and referred 
to the Committee on the Judiciary 

A BILL 
To amend section 207 of title 18, United States Code, to 

prohibit Members of Congress and officers and employees of 

any branch of the United States Government from attempt­

ing to influence the United States Government or from 

representing or advising a foreign entity for a proscribed 

period after such officer or employee leaves Government 

service, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Integrity in Post Em-

5 ployment Act of 1986". 



2 

1 SEC. 2. DISQUALIFICATION OF FORMER MEMBERS, OFFICERS, 

2 

3 

4 

5 

6 

AND EMPLOYEES FROM ATTEMPTING TO IN­

FLUENCE THE UNITED STATES GOVERNMENT 

OR REPRESENTING OR ADVISING A FOREIGN 

ENTITY. 

(a) PROHIBITION.-(1) Section 207 of title 18, United 

7 States Code, is amended by striking out subsections (b) 

8 through (e) and inserting in lieu thereof the following: 

9 "(b) Whoever, having been a Member of Congress, an 

10 officer or employee of the United States, including a special 

11 Government employee who has served in excess of sixty days 

12 during any period of three hundred and sixty-five consecutive 

13 days, in the executive, legislative, or judicial branch of the 

14 Government, or in any independent agency of the United 

15 States, or an officer or ·employee of a Government corpora-

16 tion, Government controlled corporation, or an independent 

1 7 establishment as defined in section 104 of title 5-

18 

19 

20 

21 

22 

23 

24 

25 

26 

"(1) within one year after termination of employ­

ment with the intent to influence makes any oral or 

written communication to any Member of Congress, of­

ficer or employee of the United States, including a spe­

cial Government employee, in the executive, legisla­

tive, or judicial branch of the Government, or in any 

independent agency of the United States on behalf of 

another person (other than the United States) for com­

pensation, financial gain, or other remuneration; or 

es 2334 1s 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 "(2) within two years after termination of employ-

2 ment-

3 "(A) is employed by, or advises, represents, 

4 or assists any foreign entity for compensation, fi-

5 nancial gain, or other remuneration; or 

6 "(B) with intent to influence makes any oral 

7 or written communication to any Member of Oon-

8 gress, officer or employee of the United States, 

9 including a special Government employee, in the 

10 executive, legislative, or judicial branch of the 

11 Government, or in any independent agency of the 

12 United States on behalf of any foreign entity for 

13 compensation, financial gain, or other remunera-

14 tion, 

15 shall be fined not more than $250,000 or imprisoned 

16 not more than two years, or both. 

17 "(c) Whoever, having been employed in a position listed 

18 m section 5312 or 5313 of title 5 or under section 

19 105(a)(2)(A) of title 3, at any time after termination of 

20 employment-

21 "(1) is employed by, or advises, represents, or as-

22 sists in any way, directly or indirectly, a foreign entity; 

23 or 

24 "(2) with intent to influence makes any oral or 

25 written communication to any Member of Congress, of-

es 2334 1s 
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1 ficer, or employee of the United States, including a 

2 special Government employee, in the executi e, legisla-

3 tive, or judicial branch of the Government, or in any 

4 independent agency of the United States on behalf of 

5 any foreign entity, 

6 shall be fined not more than $250,000 or imprisoned not 

7 more than two years, or both. 

8 "(d)(l) The prohibitions of subsections (a) through (c) 

9 shall not apply to a former Member, officer, or employee who 

10 is acting in his official capacity as an elected official of a 

11 Federal, State, or local government. 

12 "(2) The prohibition of subsection (b)(l) shall not apply 

13 to an attorney appearing in a judicial proceeding before a 

14 court of the United States.". 

15 (2) Section 207 of title 18, United States Code, is fur-

16 ther amended-

17 (A) by striking out subsections (h) and (i); 

18 (B) in subsection (f) by designating such subsec-

19 tion as subsection (e) and striking out "subsections (a), 

20 (b), and (c)" and inserting in lieu thereof "subsection 

21 (a)"; 

22 (C) by redesignating subsection (g) as subsection 

23 (f); 

24 (D) in subsection G) by redesignating such subsec-

25 tion as subsection (g) and striking out "subsection (a), 

es 2334 1s 
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1 (b), or (c)" in the first sentence and inserting in lieu 

2 thereof "subsection (a)"; and 

3 (E) by inserting at the end thereof the following: 

4 "(h) For purposes of this section the term 'foreign 

5 entity' means-

6 "(1) a foreign country; 

7 "(2) a foreign political party; 

8 "(3) a person outside of the United States, unless 

9 it is established that such person is an individual and a 

10 citizen of the United States, or that such person is not 

11 an individual and is organized under or created by the 

12 laws of the United States or of any State or other 

13 place subject to the jurisdiction of the United States 

14 and has its principal place of business within the 

15 United States; or 

16 "(4) a partnership, association, corporation, orga-

1 7 nization, or other combination of persons organized 

18 under the laws of or having its principal place of busi-

19 ness in a foreign country.". 

20 (3) Subsection (a) of section 207 of title 18, United 

21 States Code, is amended by striking out "; or" at the end 

22 thereof and inserting in lieu thereof a comma and the 

23 following: 

24 "shall be fined not more than $250,000 or imprisoned not 

25 more than two years, or both.". 

es 2334 1s 
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1 (b) AMENDMENT TO CAPTION.-(1) Section 207 of title 

2 18, United States Code, is further amended by striking out 

3 the caption for such section and inserting in lieu thereof the 

4 following: 

5 "§ 207. Disqualification of former Members and employees and offi-

6 cers of any branch of Government from attempting to 

7 influence the United States ~overnment or represent-

8 ing or advising a foreign entity". 

9 (2) The table of sections for chapter 11 of title 18, 

10 United States Code, _is amended by striking out the item 

11 relating to section 207 and inserting in lieu thereof the 

12 following: 

" 207. Disqualification of former Members and employees and officers of any branch 
of Government from attempting to influence the United States 
Government or representing or advising a foreign entity." . 

13 SEC. 3. EFFECTIVE DATE. 

14 The amendments made by section 2 of this Act shall be 

15 effective upon the date of enactment of this Act. 

0 

es 2334 1s 
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· · · · tand1nJ -n ;. born deatha · u .low - blrtbweia'ht. ..eera ~d employees .of any branch « · ·• :~ff~ ~e:'::~~:eb:~~'!:~ ,_. · . '~ smaller the ·baby.-,.-the poorer the :the l].S. Government from =e::i: 
It is now.general knowledge that sig- chances of healthy aurvlval. A low :O Influence~~!;:• a tor-

nlficant savings-financial as well as · birthwetght baby -is more likely to rom represefn ribed period 
social-are associated With early inter- need costly special care. In addition, etgn entity or • prose 
-vention through good prenatal pro- low birtbweight babies also have sig- -after such offic~ e:::f0 ~ee ~f= 
grams and prevt'!tltive care for infants. -ruftcantly higher rates of Te'10SPftaJ1. Oove~e:1ot thse eom'mtttee o': the Ju• 
As most of my colleagues are already zation. To address the problem of low purposes, e . 
aware, numerous studies _ have shown -btrthwelght infants, -the Medicaid .dicia.ry. · 
that an expenditure of $1 In prenatal system needs to be improved. Thia ieg. . · DDGamr m l'Off am.onmff.am 
services can yield as much as $12 In islation is designed to accomplish that 1.fi:. THURMOND. Mr. President, 
savings through redµced costs of fn. goal. today, I am iiltroducing. toUirh, new 
tensive neonatal care and the long- Mr. President, Medicaid plays a crlti• legislation that will restrict all Federal 
term institutional e:xpenditures that cal role as the Nation's principal fl. employees from lobbying the Federal 
often accompany the handicaps associ• nancing source· for the health care of Government for 1 year, and from 
11.ted With premature birth and low mothers and children who are finan• working for a foreign entity for 2 
btrthweight. · cially unable to help themselvea. How- years, after they Ieive Government 

As Governor Riley's task force has ever, as many as 3.4 million poor preg• service . 
.shown, 10 of the 11 States with the nant women a year are denied vital ·. This legislation also mandates a l 
most severe infant mortality rates are prenatal care because they are 1nellg1• complete prohibition on certain high. 
in the Southern region of the United ble for Medicaid. Without proper pre- level Federal officials from ever repre­
States. In the South, it ls estimated natal care, many unnecessary low senttng, assts!tng, advising, or lobbying 
that one of every 15 mothers ts likely birthweight babies are born who need In behalf of a foreign government or 
to have a child with a discernible significant ongoing medical attention. entity. . 
mental or physical handicap. While This, of course, means additional med- Mr. President, the potency of this 
the national average is 6.8 percent, 7.6 teal expenses. In many cases, the high legislation ts 'that tt ·appliea to all Fed· 
percent of all babies born · in the medical expenses associated With low eral employees, regardless of • rank, 
Southern States are low in birth• birth babies drain the financial re- grade, or status, and that it mandates 
weight-which ls, of course, closely sources of the mother until she then criminal penalties for violations-in• 
correlated with high rates of Infant becomes eligible for Medicaid. Medic• eluding fines of up to $250,000 and 
mortality, and the incidence of life• aid then must pick up the tab for the prison terms of up to 2 years. . . 
long handicapping conditions. expensive institutional medical treat,. It 1s a proposal whose . time has 

Technically, S. 2333 assumes that ment. ~me and one which aeelts to maintain 
States will be offered the option of ex- • Mr. President, what is needed, and publl~ confidence and inte.-rfty in Fed· 
tending coverage to those women and what this legislation provides, Is an ap. ~ral Government service. In its aim• 
infants whose incomes exceed the cur- proach geared toward preventative plest form, ft provides a 'Uniform, 
rent eligibility threshold for Medicaid, medicine. Under this legislation, the ·straightforward, and enforceable way 
but who, nevertheless, are below 100 Medi~id law would be amended to to prevent those who are employed by 
percent of the poverty level. While I allow States, with an Aid to Families the Federal Government from leaving 
am hopeful that we will be able to pro- With Dependent Children - CAFDCl public service and marketina their 
vide services to this entire population standard of need above 50 percent of access· and Influence for private pin. 
on enactment, it . may be necessa~ to the Federal poverty level, to target tt will also terminate . violatiom of 
adjust eligibility to comply With fmal Medicaid assistance to pregnanJ public trust by halting very high-rank• 
Congressional Budget Office c9st esti• women and infants, without the -State · tng Federal officials, who la the 
mates. However, If such a change is also being required to raise AFDC pay• nature of their Jobs are privy to some 
needed, I hope that members of the ments to this group. This action would of our Government's most sensitive fn. 
Finance Committee will Join me in be completely optional With the formation about national security and • 
support of implementing this change States. The idea behind this change Is trade, from'vending that information 
as quickly as costs allow. to remove a financial obstacle for to a -foreign entity. · 

In sum, Mr. President, passage of S. . many States- that want to provide a There is something very disquieting 
2333 will permit States to improve comprehensive maternity and infant to me and I suspect the great maJorl­
access to health care by restructuring health-care package to . indigent ty of Americans, .about high-level offl• 
eligibility and benefits under the Med• women, but have not done so because cials leaving the service of the Federal 
icaid program according to local prior• bf the high cost of State matching re• Government and going to work asslst­
ities. I invite my colleagues to Join quirements for AFDC payments. ing advising lobbying or in any way 
with us in support of that goal.e Mr. President, the cost of this bill rep~esenting' a foreign' power for com• 

Mr. THURMOND. Mr. President, will be $100 million to the Federal pensation. The absolute prohibition 
today my colleagues and I are intro- Government. This amount has already against this practice would help end 
ducing legislation which represents a been added to the Domenici-Chlles the problem of foreign entities gaining 
major Initiative toward reducing the budget plan to cover the cost of the knowledge and information, in any 
high infant mortality rate of this expansion, after the Budget Commit- way. about such things as our Nation's 
Nation. · . tee gave It careful consideration. . tnternation>.l trade strategy or defense 

The United States has a higher Mr. President, I want to · emphasize Posture from former officials whose 
infant mortality rate than many other that these moneys spent now wµI knowledge of those Issues ·could do 
developed countries such as Sweden, prove cost-effective over the lo~ ~- harm to thts country if it 1s conveyed 
Japan. Denmark. Norway, France, The American Academy of Pediatr1C1? to others 
Spain, Canada, East Germany, and the i:eported in 1984 that for every dollar The officials affected by a lifeloll&' 
United Kingdom. Recent statistics in· spent on prenatal care, ~? to $_10 can prohibition would include, among 
dicate that for every 1,000 live births, be saved down the road. An ounce of others· Cabinet Secretaries• Director 
approximately 11 babies will die prevention is worth a pound of cure." of Ce~tral Intelligence Age~cy; Secre• 
before the age of 1 year. In my home This ls the approach of this leglsla- tarles of the armed services; U.S. 
State of South Carolina the pr.oblem is tton, and I urge my colleagues to SUJ>- Trade Representative· Director of the 
grea~r. With 15 deaths for every 1,000 port this bill. Federal Bureau of fuvesttga'tlon; -and 
live births ' - !ficlals. 

Mr Pr~ldent two-thirds of infant . S, Kt. HURMOND: · · · - · high-ranking White Bouse O Js a 
deaths occur in' the neonatal period- S. 2334. A bill to amend section ~07 _· Mr. President. this legtalation n 
the first month of life. The factor of title 18, United States Code, to pro- •tartin.J Pl~eedloedi: -~~~~ngr:' ~ :!n: 
most commonly associated With ~h~ hibit Members of Congress and offi• ; sider muc~-n . es . e , 

\'· .; 
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~ April ·17, 1986 :-~ coNGRESSIONAl'RECORD·- ·sENATE 
fuainl and oftentimes confllctinl laws shall be fined not more than $250,000 or Im• 
and regulations now sovemtng former prisoned not more than two years, or both. 
Federal officials who lobby the Feder- "<c> Whoever, havinl been employed In a 
al O t ,. f f 1 position listed lrrsectlon 5312 or 5313 of title 

the United States Government 
or repreaentinl or~ a 
forelin entit1.. ". · .,.._ :. ) 

SEC. J. l!FFECl'IVE DA TE. . 
The amendment■ made by section 2 of 

this Act shall be effective upon the date of 
enactment of this Act. 

overnmen or wor-. or a ore gn 5 or under section 105(aX2><A> ·of title s. at 
entity. It ts an attempt to restore r&• any time after termination of employment­
tlonallty and effectlveneu to the "(1) 1a employed by, or advises. represent■, 
ethics provisions applylna to the Ped- or ualata In any way, directly or Indirectly, 
eral Government. Toward that end, a foreign entity; or ~. ·. By Mr. ABDNOR (for himself, 
my bill would apply equally to all "<2> with Intent to Influence makes any Mr. BURDICK, and Mr. Pus• 
branches of the Federal Government oral or written communication to any SI.ER): • . 
and to all Federal employees-includ- Member of Congress, officer, or employee of 
1ng Members of Congress, Govern- the United States, lncludlnc a special Gov- 8 . 2336. A bill to protect United 
ment-establtshed corporations, and ernment employee, In the executive, lectsla- States cattlemen from imports of live 
the mllltary. tlve, or Judicial branch of the Government, Canadian cattle, and to require the 

or In any Independent acency of the United International Trade Commission to 
The Judiciary Committee has tenta- States on behalf of any foreign entity, conduct a section 201 investigation of 

tlvely set a hearing on this bill and shall be fined not more than $250,000 or tm- such Imports; to the Committee on Fl­
other lobbying-related Issues on April prisoned not more than two years, or both. 
29. I look forward to hearing testlmo- "(dXl> The prohibitions of subsections <a> nance. 
ny on this Issue and to working with throuch (C) shall not apply to a former 1101\ATORIUII Olf BED' IIIPORTS FROII CAlfADA 

my colleagues on this important legts- Member, officer, or employee who la actlnc • Mr. ABDNOR. Mr. President, cattle­
latlon. In his official capacity as an elected official men in · my home State of South 

Mr. President, I ask unanimous con- of a Federal, State, or local covernment. Dakota and all across the United 
sent that a copy of this legislation be "<2> The prohibition of subsection <b><l> States have been suffering from years 
printed in the RscoRD. shall not apply to an attorney appearing In of economic stress. High interest rates, 

There being no objection, the blll ~i!tui:1:1ta~~edinl before a court of the natural disasters, and Imports of live 
was ordered to be printed in the <2> Section 207 of title 18, United states cattle have left cattlemen without a 
RECORD, as follows: Code, ta further amended- profit and many are on the verge of 

S. 2334 <A> by ■triking out subsections <h> and (i); bankruptcy. · 
Be it enacted bit Im Senate and Howe of <B> In subsection m by deslgnatlnc such Let me remind my colleagues that 

Repruentativu of tm United Statu of subsection as subsection <e> and striklnr out · the American cowboy ts a noble man 
America in Congrus auemblet4 "subsections <a>, <b>, and <c>" and Inserting who generally believes that little or no 
SEcrtON 1. SHORT TmA In lieu thereof "subsection <a>"; Government involvement in his Indus-

Thia Act may be cited as the "lnte....,ty in <C> by redeslcnatinl subsection <r> 11 sub- ts ood Ran h d t d rl .... section m: try g . c ers o no e ve 
Poat Employment Act of 1988"· <D> in subsection <J> by redeslrnatlng such any benefits from Federal farm pro-
SEC. I. DISQUALIFICATION OF PORMER MEMBERS, subsection as subsection <1> and striklnr out grams and they don't want any. They 

~~~~~lN~ E~~~J:~E F1:~ "subsection <a>. <b>, or <c>".ln the first sen- haven't asked for handouts; instead, 
UNITED STATES GOVERNMENT OR tence and lnaertlnc In lieu thereof "subsec- they are Just asking for a fair shake. 
REPRESENTING OR ADVISING A FOR- tlon (a)"; and Unfortunately, cattlemen haven't 
EIGN ENTITY. <E> by lnaertinl at the end thereof the fol- been aettln"' a fair shake. Imports of 

<a> PRORIBITIO!f.-(1) Section 207 of title lowinr: a a 
18, United States Code, II amended by strik• "<h> For purposes of this section the term live cattle have been streaming across 
Inc out subsections <b> throuch <e> and in- 'foreign entity' means- our borders. Some of this beef ts subsi-
serting In lieu thereof the followinr. "<1) a foreign country; dlzed and unfairly undercuts in price 

"(b) Whoever, having been a Member of '(2> a foreign political party; the healthy, wholesome beef produced 
Congress, an officer or employee of the "<3> a person outside of the United States, by American cattlemen. And while all 
United States, including a special Govern- unless It la established that such person la beef entering the American market 
ment employee who has served In excea of an Individual and a citizen of the United · f 
sixty days during any period of three bun- States, or that such person la not an lndivid- possibly isn't subsidized, this bee 
dred and sixty-five consecutive days. In the ual and la organized under or created by the enjoys a de facto subsidy due to the 

-. executive, leclslatlve, or Judicial branch of laws of the United States or of any State or high value . of the U.S. dollar which 
· the Government, or in any Independent pther place subject to the Jurisdict ion of the allows foreign beef to be priced 20 to 

agency of the Unlted States, or an officer or United States and has Its principal place of 30 percent below U.S. beef. 
employee of a Government corporation. business within the United States; or · Of major concern to America's cattle 
Government controlled corporation, or an "(4) a partnership, association, corpora- industry ls beef being imported from 
Independent establishment u defined In tlon, or1ahlzat1on, or other combination of Canada. Canadian cattle have been 
section 10• of title 5- persona organized under the laws of or 

"<1> Within one year after termination of havinl Its principal place of business In a pouring across our northern border. In 
employment with the Intent to Influence foreirn country.". my home State of South Dakota, semi-

\

makes any oral or written communication to <3> Subsection <a> of section 207 of title 18, truck loads of live cattle arrive every 
JV . any Member of Congress, officer or employ- United States Code, la amended by strikinc day. The reason for this glut of Cana-

l "1 ee of the United States, lncludlnr a special out "; or" at the end thereof and Inserting dian cattle on United States markets ls 
Government employee, In the executive, ler- In lieu thereof a -comma and the followlnc: threefold. First, ft is the result of an 

· islatlve, or Judicial branch of the Govern- ·"shall be fined not more than $250,000 or over-valued U.S . dollar. Canadian beef 
ment, or In any Independent acency of the imprisoned not more than two years, or producers enjoy an effective 20 per­
United States on behalf of another person both.". 
<other than the United States> for compen- <b> AIIElfDMENT To CAPTio!f.-<l> "Sectlon cent or more subsidy in today's 
aatlon. financial saln. or other remunera• 207 of title 18, United States Code, la fur• market. Second, imports of Canadian 
tlon· or th d d b t lktn t th ti cattle are the result of provincial and 

"( 2) within tw"' years after termination of er amen e Y s r g ou e cap on employment- u for such section and Inserting In lieu there- national beef stabilization programs 

( 

of the followinc: which give Canadian producers an 
'l,Alt., · "(Al la employed by, or advises, repre• "I 207 . . Dlonuallficatlon or former Memben and unfair competitive advantage. Can• 

I ,.I) ..aenta, or assists any foreign entity for com- -. 
II' 1 pensatlon, financial p.1n. or other remu- employ-ea and omcen or any- branch or Go•· ada's National Beef Stabilization Pro• 

f Ml1 neratlon; or emment from _attemptlns to lnnuence the gram as well as provincial programs 
; ti" · "<Bl with Intent to Influence makes an:, United State. Govemment or repreaentlnc or injure United States producers since 

-oral or written communication to any a11Y11ins • forelirn entity-". our cattlemen do not benefit from 

) 
~ Member of Congreea, officer or employee of <2> The table of sections for chapter 11 of such programs. Third, the herds of Ca-

the United States. lncludinl a special Gov- title 18, United States Code, la amended by nadlan cattle on United States mar-
). ernment employee, in the_executlve. lectsla- atrlklnr out the Item relatlnr to section 207 kets are the result of Canada's import 

· ttve, or Judicial branch of the Government. and lnaertins In lieu thereof the followinr. pollcies which result in backdoor bro­
or In any Independent aaency of ihe United "207. DisQualiflcatlon of former Members 

· States on behalf of an:, foreign entity for · and employees and officers of kering. Backdoor brokerine results 
: compensation, financial pin. or other remu- any branch of Government when domestic beef in Canada· ts dis-

. neratlon. • · -" - ..... ~ · '.· -:-:,- from · attemptlnc to Influence placed by Imports and when that do-
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s. 2334 
INTEGRITY IN POST EMPLOYMENT ACT OF 1986 

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: 

I appreciate the invitation to appear before this eommittee to present the views of 

the Office of Government Ethics on amendments to the post employment provisions of 

section 207 of title 18, United States Code. 

As J understand the provisions of S. 2334, the current provisions of sc<?tion 207(a) of 
t 

title 18, United States Code will not be changed. Thus, after leaving government 

employment, former executive branch employees continue to be restricted from serving 

as another person's representative to the Government on a case, contractual matter or 

other similar opplication or proceeding, formal or informe.l, in which • he or she 

I I' 
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participated personally and suhstAntiaJJy whil~ n government employer.. This is a lifet ime 

ban. There arc two important limitntions to thi~ prohihition which attack "switching 
. 

sides." First, the former employee is ru>t restricted unless the matter in which be or she - ' 

previously p~rticipatcd was (1) a "particular matter involving specific parties" and (2) is 

the same matter in which he or she now attempts to represent another before the 

Government. For instance, where an employee's prior involvement was limited to the 

design of a program poJicy, general rule-making or technical concepts -- matters which 

do not involve specific parties -- he or she is not restricted by this prohibition as to any 

specific matter which may involve his or her prior work. Second, this bar requires that 

the employee be personally involved in the matter in a substantial way. The kind of 

I r . 

representation that is restricted includes not only acting as another's attorney or agent, --~ 

but any other kind of representation or communication made with the intent to influence 

the United States. This includes promotional and ·contract representations. It also 

includes representations made with or without compensation. 

The current provisions of 18 U.S.C. S 207(b) and (c) dealing with prohibitions 

involving representations on matters under a former employee's "official responsibility" 

and representations made by a "senior employee" would be replaced S. 2334 as follows: 

(1) A one year restriction, after termination of employment, on all federal 

employees (executive, legislative and judicial) and Members of Congress, on 
,---

making any oral or written communication to Congress or any other branch of 

the federal Government with the intent to influence on behalf of another 

person for compensation or other remuneration; 

(2) A two year restriction, after termination of employment, on a]) federal 

employees (executive, legislative ond judicial) and Members of Congress, who 

2 



(A) arc employed by • .. advise, represent or ossi~t a foreign entity for 

compensation or remuneration or (B) with intent to influence make an oral or 

written communciation 1.o Congress or any other branch of government on 

behalf of a foreign entity for ccr:ipensation; and 

(3) A lifetime restriction on those individuals in the executive branch having been 

employed in or currently serving in Executive Level I or D positions or certain 

additional positions in the White House Office for which the rate of pay docs 

equal or exceed the rate currently being paid for Executive Level II. This 

restriction would bar them .with or without compensation from being employed 

by, representing, or assisting in any way a foreign entity or with the intent to 

influence, make oral or written communications to Congress or any other 

branch of the federal Government on behalf of ti1c foreign entity. 

Before addressing the merits of any of the proposed restrictions, I commend this 

Committee for recognizing the need to create a more uniform approach to post-federal 

employment issues. Too often in the past there has been criticism suggesting that a 

double standard has been employed in matters involving ethics, standards of conduct, and 

criminal conflicts of interest matters. Some suggest that congressional rules governing 

Members of Congress and their staffs arc more lax than those applied in the executive 

branch; others contend that career employees in the executive branch arc treated 

differently than poJiticat employees. Recognizing that post employment concerns should 

not be restricted to officers and employees of the executive branch is viewed very 

positively by this Office. 

3 
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However, while we hclievc that ·certAln of the same concerns regarding the misuse 

of p~rsonnl influence ere. present regardless of which branch of government an individu~l 

serves~ we cannot support the all-encompassing types of restrictions which this propose_] 

contains for former employees of the executive branch. Many of' the following concc:-ns 

regarding the sweep and coverage of S. 2334 might be held by officers and employees of 

the judicial and Jegislativc branches as well. 

In enacting post employment or any conflict of interest restrictions, we believe that 

the restriction should have some reasonable relationship to preventing a perceived or 

actual harm to the Government ..and . that the Government's need to avoid the harm 

outweighs all other interests involved. We arc unaware of any studies or general concerns 

that would demonstrate a public harm that has a substantive relationship to the breadth of 

the net this proposal woul~ cast. Post employment restrictions were traditionally enacted 

to prevent the use of inside information or innucncc as to specific matters in which the 

former employee participated or matters which he or she supervised, or prevent the use o! 

personal influence on the part of former senior officials for a period of time so that their 

former colleagues and subordinates have an opportunity to readjust their professional 

relationship with the individual. In both kinds of restrictions, there is a direct relationship 

between duties the for mer official pcrf or med, or information he or she had, and the 

[ 

restriction. Thus, we do not sec where there is harm, actual or apparent, in allowing most 

former officers or employees of any branch of the government to represent someone 

before another branch of government. A primary purpose of the conflict of interest laws 

is to prote:ct the integrity or the decision-making process in government. In our view, 

representations made by en employee who hes Jcft one branch of government, to a 

different branch, v:ill not be perceived ns affecting any resulting government action other 

than as a reasom:ble. fair and unbiased pr~ess. This is true even to restrictions that arc 

4 
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limited to on officer or employcc'i- brnnch of government. 1t makes no difference to ou!" 

analysis whether the person repre~cnt~ n foreign entity or not, or for that matter whether 

the individual is paid. Whet is paramount is prohibiting the use of inside information and .. -
personal inOucnce, which in some instances may extend to an entire branch bf 

government. 

We recognize that restrictions which apply to everyone on a11 matters arc very 

attractive, especially to those of us who must determine designations and administer 

restrictions. We also recognize the validity of the types of concerns which arc expressed 

towards the present post employment . restrictions. It should be possible, however, to 

address these concerns without stifling the legitimate career aspirations of the majority 

of government workers or the ability of our society to achieve healthy benefits from the 

mobility of workers between the private and public sectors. With this attitude, we have 

been an advocate within the cxccutve branch for a reformulation of the principles of 

section 207. From our experience with a program which includes post employment 

restrictions, we offer for your consideration the foUowing alternative proposal for 
;, 
~ ·. amending section 207: 

alternative subsection (a) - would apply to all former government employees of all 

three branches: a lifetime ban on representing or assisting another with respect to 

particular matters involving specific parties in which the employee had been 

personally and substantia1ly involved. 

alternative subsection (b) - would apply to all former government employees of all 

three branches: a two-year ban on representing or assisting another with respect to 

particular matters involving specific parties which were actuaUy pending under the 

employee's official responsibility. 
5 
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alternative- subsc{'tion (c)· - one-year no contact ban (i) for Executive Level and 

White House staff, 0-9's in the miJitary, and equivalent positions in other branches, 

as to the entire government, and ,1ii) for the Senior Executive Service, 0-7's_and 0-8's .. 
in the military and equivalent positions in other branches, as to their for~r 

departments or agencies in the executive branch or equivalent organizational units 

in other branches. 

alternative subsection (d) - two-year employment ban with respect to foreign 

entities for Executive Level, White House staff, Senior Executive Service, 0-71s and 

above in uniformed services and Qquivalent positions in the other branches. 

Note that present subsections (d)(l) (senior employee designations) and (e) (separate 

statutory agency designations) would be deleted. 

With regard to our general suggestion for an alternative subsection (d) above, you 

should note that the ban also includes members of Congress and their staffs. Surely the 

chairmen and senior staff of certain congressional committees share the same type of 

information, whether it be in the area of national security, financial or commercial 

matters, as those individuals who handle such information on behalf of the executive 

brnnch. 

We note the folJowing technical issues with respect to the present language of 

s. 2334: 

The language of proposed subsection (b) spccifical1y includes the officers and 

cmplcyccs of "a government corporation, government controJled corporation, or an 

independent c-stablishment as defined in section 104 of title 5 •••• " Yet in pareg-raph (1) 
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or thot suhscc-tion, the listed entities with rcsrcc-t to which representations arc prohibited 

do not in~ludc these same entities. The coverage should be the same. It would be 

reasonable to apply post employment restrictions to any Member of Congress or eny 
~ 

officer or employee of the executive, judicial or legislative branch of the Government, of 

any independent agency of the United States or any officer or employee of a government 

corporation who is by the corporation's statutory authority an officer or employee of the 

f cdcral government. Many individuals · who arc employees of "mixed ownership 

corporations" or other corporations established by statute arc not by law officers or 

employees of the federal government. These individuals should not be covered by this one 

provision of the criminal conflict of interest statutes. Further, the entities or persons to 

which or to whom representatives arc prohibited should include the same entities and 

individuals who arc restricted by the provision. 

We note also in the language of subsection (b)(l) and its subparagraphs (A) and (B) 

that you have used the terms "compensation, financial gain, or other remuneration." If it 

is the intent that these terms have separate meanings, that should be made clear either by 

the legislative history or by definition. 

We believe that the restriction in subsection (b)(2)(A) encompasses that of' (b)(2)(B) 

and that it is unnecessary to include the latter If you intend that the restriction in 

subparagraph (A) cover any kind of' compensated service whether or not it involves 

representational services. That is, such activities as compensated reprcscntatione1 

services and catering services would be prohibited by subparagraph (A). 

There ere practical objections to the restrictions of subsection (b)(2) if it is applied 

to ell employees as now drafted. It would seem that nonresident aliens should be excluded 
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from c-ovcrttge. First, nonresident aliens who ere hired as employees of the United States 

government in their own countries to assist, for example, in servicing the functions of the 

State Deportment, Defense Dcpertm~nt, AID, and USIA would be scverly affected. On ... 
the fAcc of this proposal, these individuals would be prohibited from being cmploye<:1 by 

almost unyone · in their own countries upon leaving the U.S. employ. We believe that a 

post employment provision that would not take this into consideration would substantially 

impair our government's foreign operations and may very well be unenforceable. 

We also observe that because of the manner in which the term "foreign entity" is 

defined by proposed subsection (h), t~c apparent intent of proposed subsections (b)(2) 

and {c) might be easily avoided. The literal prohibitions of these provisions would not be 

violated if a former government employee were to provide services to a United States 

corporation or other domestic entity which was controlled by a party described in 

proposed subsection (h). 

Like any rule, these restrictions must have exceptions which apply to special 

circumstances. · However, we arc not sure that those embodied in the current proposal 

cover all the necessary special considerations which may result from the increased 

restrictions. For instance, present section (dXl) limits application of the restrictions to 

for mer employees who act in this capacity as an elected official of a federal, state, or 

local government. However, consideration should be given to exceptions for public 

service with international organizations such as the United Nations or the International 

Red Cross or to hc(llth care institutions or institutions of higher learning which were 

deemed important to medicine and academia when the present 207 restrictions were 

enacted. 
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l.ly striking present subsection .(h) you hove eliminated the testimony under oath 

exception for those individuals who may be subject to the lif ctimc proscriptions under 

section 207(a). What is a former employee to do when subpoenaed to testify on e matter 
~ 

in which he or she participated while in federal service? 

Additionally, section 202 of title 18 contains language regarding section 207 and 

would require attention with any section 207 amendments. 

Finally, close consideration should be given the effective date of any post 

employment amendments. Since the restriction will be viewed by some as an 

encroachment on individual freedom of choice, a delay in the effective date may give 

some currently employed individuals the option of terminating federal employment in lieu 

of subjecting themselves to further restriction. Also, we would urge that due process 

require that no provision, such as the proposed subsection (c), should have a lifetime ban 

not related to a specific matter nor in faimcss apply to any individual who has already 

terminated government service. 
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Mr. Chairaan and Member ■ of tbe Coaa1tt••• I am plea1ad to 

be bart today to pr•••nt th• viev1 of the Department of Ju1tice 

on th• operation of on• of the conflict•of-intar••t 1tatuta1, 18 
... 

v.s~c. 1207. I will alto diacu ■■ "'I. 

1ub1tantiall1 •••nd 18 v.s.c. 1207. 
---• a bill which would 

Policy Obj~ctivt~ of S1ction · 201 of Title 18 1 United State ■ Code 

Section 207 of Title 18, United State, Code, va ■ enacted in 

1962 •• part of a coaprehan11v• ■ tatutory tch••• 1/ which evolved 

froa a 11ua1'1r of conf11cta-of•1nterett ■ tatutea enacted by 
- . 

Con1r••• aore than a century a10 in tbe wake of revelation• of 

raapant corruption in connection with tbt procurement of 1ood1 

and 1arvice1 and th• bandlina of claim• •1•in1t the United State, 

4uriua the Civil War. In 1872, la111lation va ■ pa11ed which 

prohibited a former employ•• of a department of the executive 

branch from actina •• coun1el, attorn17 or •s•nt for a period of 

twQ year, afttr leavina office in the protecut1on of clai111 

peud1na in the departaent at the time the foraar employ•• worked 

there.!/ Three principal polic7 cona1deration, ■ uppliad auch of 

tb• aotivation for tbe enactaant of tbi ■ leai ■ latiou: l/ fir1t, 

Couar••• vanted to minimize the ri ■ k that a former ••plo7ee would 

u ■ e 1n11da information about a claim to tbe detriment of the 

1overnaent; ••cond, Conar••• vanted to eafe1uard Pedaral fund ■ by 

prevect1111 a former employ•• from ·pro!1tina by hi• or h•T' 

ll 
2/ -
3/ -

Pub.L. 87-849 (76 Stat. 1119, October 23, 1962). 

Act of June 1, 1872, ch. 256 15. 17 Stat, 202. 

Set Cona. Globe. 42d Cons., 2d S•••• 1584. 1846•47. 3109-13, 
3135 (1872). 
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knowleda• about aon1•• owed by the Untied Stat••; aad third, 

Con1re11 vanced to ainiaist the ri1k that a former 1mplo1•• would 

exerci•• a continuin1 p•r•onal influence over bi ■ or ber former 

a11oc1at11. 
• 

Th••• early policy c~n1ideration1. and other, 11milar to 

them, provided tba iapetu1 for the enactatnt of the major 

raviaion to Paderal bribery and confllct1-of-intera1t law■ in 

1962. 4/ Accordina to tbt louee leport vhich accoapanied th• -
1962 111i1lation1 1/ 

Tbt proper operation of• democratic aovarn­
aent requir•• that official ■ be independent 
and impartial; that Oovernaent deci1ion1 and 
policy be aade 1n the proper channel ■ of tbe 
aovernmental 1tructure; that public office 
not be u1ad for p1r1onal 1ain: and that the 
public bave confidence in the intearity of 
it• aovernaent. The attainment of one or 
aor• of tbe ■ e tndt i• impaired whenever there 
exi1t1 , · or appear, to exiat, an actual or 
potential conflict between tbe privata 
intar11t1 of a Government employ•• and hi• 
duti•• •• an official. Tb• public 1ntert1t. 
therefore, require, that tbe law protect 
aaain1t ■ucb conflict• of intereat and 
••tabl11h appropriate ethical ataadarda vith 
reapect co employee conduct in ■ itua• 
tiona where actual or potential conflict, 
eJti ■ t. 

It ta al ■ o fundamental to th• effactiv•ae11 
of democratic aovernmant that, to tbe maximum 
extent po11ibl•• the moat qualified indivi­
dual ■ ia tha 1ociety aerve it• 1ov1rnm1nt. 
Accordin1ly, legal protection, a1aiaat 
conflict, of intereet mutt be 10 dttigned aa 
not unnec111arily or unrea1onably to 1apad1 
the recruitment and retention hy the Govern­
ment of tbo•• ••n and women who are aoat 

S•• n,1, 1upra. 

H.11.. lep. No. 748, 87th Cong.• lat S111. 5-6 (1961). 

, 



- ~ -

qualified to eerv• it. An ••••nt1al 
principle underly1na th• ,caftina of our 
1overnmental ■ tructur, i• that it• 1mplo7e11 
■hould not be denied the opportunity, avail­
able to all othar ·· citi1ene, to acquire and 
retatn private aconoaic and other intera1t1, 
except where actual or potential conflict• 
with th~ r11pon11b111ty of 1uch 1111ploy••• to 
th• public cannot,. avoided. 

Lik1wi1•, on• proainent coaaantator ha ■ noted th• follovin1 

policy objective, of th• 1962 l•ii1lation1 !/ (1) iapartiality, 

fairn••• and equality ot treacaent toward tho•• dealina vitb 

1ov1rn1111nt: (2) a11uranc• tbat daci1iona of public importance 

v111 not be influenced b1 private con1idarationa; (3) efficiency 

and economy in carryin1 on the bu1ine11 of aovernaenc: 

(4) ca1ntenanct of public confidence in 1overnaant1 and 

(5) prevelltion of th• u11 of public office for private aatn. 

Section 207 of Title 18, United Stat•• Coda va1 a cajor cocponent 

of the 1962 l•li ■ lation. Sub ■ talltial amendment• var• mad• to 

Section 207 by the !tb:lca in Covernment Act of 1978; LI the 

••ct1on ••• a••nded aaaln 1n 1979. !/ 

Th• Senate leport !/ accompanyina the 1978 amendaellt ■ note ■ 

that Section 207 11 de11a11ed to an1ure 1overnment efficiency, 

eliminate official corruption, promote evenhanded azerci■ e of 

adm:lni ■ trative diacretion, prevent u•• of undue influence over 

former coll•aaue1, and prevent u1• of inforaation about 

!7 
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!/ 

i, Perkin1, The Nev Federal Conflict•ot•Intere ■ t Lav, 76 
Harv. L. lev. 1113, 1118 {1963). 

Ethic• in Oovernaent Act of 1978. Pub. L. 95-521, 1501(a), 
92 Stat. 1864. 

Act of June 22, 1979, Pub. L. 96-28, fll, 2, 93 Stat, 76. 

!/ S.lep. 9.5•170, 95th Cons,, lit Se1a. 31, 34 (1977). 
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1pecific ca••• 1ain•d durtn1 1overn■ent ••rTic• for a f oraer 

e■plor••'• own benefit and that of private c111nt1. The object 

of the 1t1tuc1 i ■ to proaote bon11t aovernaent, and impartial 

dec11ion•, and co prevent corruption and other official 

11i1conduct before 1t occur,, a1 ' vell •• panalis1na it once it 11 

found. 

An ov,rviev of Section 207 

There ar• four 1ub1ection1 1n Section 207 of Titl• 18, 

Vnited Stat•• Code, vb1ch proTid• for felony ■ anctiona upon• 

convictions ll207(a); 2O7(b)(1); 2O7(b)(11); and 2O7(c). Each 

of th••• 1ub11ction1 provide, for a aaxi•u• ■ 1nt1uca of a fin• of 

not more than $10,000 or iapri ■ onment for not ■ore tbau two 

year,, or both, but 18 V,S,C. 13623 ■ ubatant1ally incr•••e• the 

aaximua fin• for individual ■ for often••• coaaitted after 

December 31, 1984, 

Sub1ection 207(a) and 1ub11ction 207(b)(1) aacb cover, all 

former officer• and employ•••, 1ncludina epacial Government 

amploy•••• of the axecutiT• bran~b, independent aaenci••• and the 

Di1trict of Columbia, except 1uch off1c1r1 and amplo1••• vbo left 

aov1r1uunt a111plo7111nt before July 1, 1979. !.Q_/ Sub11ct1on 

207(b)(11) and 1ub11ction 207(c) each cover ■ p1r1on1 •• ••t forth 

1n 1ubaection 207(d), except 1uch per1on1 who left 1overu111ent 

•mployaant before July 1, 1979, or, in tbe ca•• of 1uch ptraon• 

ill Tho ■ e officer, or employ••• vho ltft their employment p~ior 
to July l, 1979 remain 1ubject to 18 u.s,c. f2O7(a) (1976) 
which provide1t 

Whoever, havin1 been an officer or ••ploy•• 
of th• executive branch of the United State ■ 



vbo occupied deai1nattd po1ition■, prior to the 1ft1ct1v• date of 

auch de1i1nation. In addition. 1ub1ection (c) doe, not cover ·• 

•ptc1a1 aovernaent 1aplo1•• who 1erve1 for l••• than ■ ixty day1 

in a 1iveD calendar 711r. 

Spec if le excep"t to1u to the app 11cab111 t7 of 1ub ■ ec tio1u ... 
' . - - .. 

207(&), - 207(b)(1) and 207(b)(11) •r• ■ et forth tn 1ub1ection 

207(f). Likevi••• exception ■ to th• applicability of ■ ub1ect1on 

2O7(c) are ••t forth in ■ ub ■ ection■ 2O7(d)(2), 207(1). 207(f), 

207(h), and 207(1). 

Qenerall7, Sub1ection 207(a) prohibit,, for the 11fa of a 

aatter, a per,on 1ubject to it• tera■ froa repre ■ entina 1u7ona 

e1cept the United Stat•• in• Federal forum or before a Federal 

official in connection with an7 particular aatter 1nvo1Tina a ---
1peci~ic party or parti•• in which the United Stat•• or the 

(Footnote Continued) 
Government, or an7 1nd1p1nd1nt •1•nc7 of the 
United Stat••• or of th• D11trict of Columbia, 
includiu1 a 1pecial Covernatnt e11plo7ee, 
after bi ■ e11plo7a1nt ha1 cea ■ ed, knoviu1ly 
act1 •• a1ent or attorne7 for anyone other 
than the United Stat•• 1n connection v1th an7 
judicial or other proceedin&, application, 
raqueat for a ru11na or other determination, 
contract, claim, cout1:o,rer ■7, charge, accu-
1ation, arreat, or other particular aatter 
1nvolvina a ■ pacific part7 or part1•• in 
vbich tb1 United State ■ 11 a party or ha• a 
direct and 1ub1tantial intareet and in which 
be participated p1r1onally and 1ub1tantiall7 
a1 au officer or employee, tbrou1h dec1t1on, 
ap.proval, di ■ approval, i-1co1uundat ion, the 
randerin1 of advice, invettiaation, or 
othervi••• vh11• •o ••plo1ed 

Shall be fined not aore than $10,000 or 
impri10ned for not aore than two year1, or 
both. 



i 
' 
' 
& 

Di1trict of Coluabia ii a party or baa a direct and ■ ubatantial 

intereat, and in which th• p1r1on part1c1pat!! eraonally and 
~ 

·1ub1tantially a ■ an official. 

Subtectton -207(b) (i) _-frobibit ■ -• peraon 1ubj1ct to 1t1 

term• froa repra1entin1 anyone escept tbe United State ■ in a 

federal forum or befor• a f•d•ral official in connaction with a 

particular ■atter involving a ■ pecific party or partie ■ in vbicb 

tb• United State ■ or the Di1tr1ct of Columbia 11 a party or ha1 

a direct and 1ub1tantial intere ■ t, and which particular matter 

wa1 actuall7 pendina under tb• foraer official'• official 

re1pon1ibility •• an 1ucb an official within a period of on• 

1••r ,~tol" ,. Ill• •••• , •• ,, ••• , •11•111 ·••p•11•i~ility. 'l'laiD 

prohibition i ■ limited to th• two 1•ar1 f0llovin1 a former 

official'• employment or, in ca••• where the former official'• 

re1pon1ib111tie1 cbanaed before the official left 1overnment 

Sub ■ ection 207(b)(ii), for two year ■ after their aovernmant 

employment baa ceaaed, bar, per1on1 1ubject to it• t•r•• from 

repre ■ entin1, aidin1, coun1elin1, adviain1, con1ult1n1, or 

a11i1tin1 in repre1entin1 anyone escept the United State ■ by 

p1r1onal pre1enc• at auy foraal OT informal appearance before a 

federal forum or official, in connection with particular matter• 

involving• 1pec1f1c party or parti•• in which they participated 

per ■ onally and aub ■ tantially •• sovernment official ■• 

Sub1ect1on 207(c). unlike aub1ection1 207(a), 207(b)(i) aad 

207(b) (ii), embrace• pa?'ticular 11&tt1r1 vbich do cot involve 

1p1cific partie• and which art•• after the former officer or 
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employ•• ha• left 1ovar1uient ••rvica. Tb• au'b1action, 1n 

a•n•ral, prohi'bi~• peraona 1ubject to it1 ter111 from r1pr1-

1entin1 anyone except the Uiitel Stat•• before th• a1anc1 vhar• . 

1uch paraon aerved 1n co1uiectioa with any particular matter 

which i1 pandin1 before 1ucb •1•nc1 or 1a which 1uch agency ha1 

a direct and 1ub1tantial iDtere1t. 

In addition to it1 four felony provi1io1u 1 ••ct ion 207 

include ■ a •i•d•••aaor provi1ion vbtch re1ulate1 the conduct of 

partner, of officer, or ••ploy••• of th• executive branch, 

independent redaral •1•nci11 and the J>iatrict of Columbia, 

incluc!ina ■ pecial Co••rnaant e11plo7ea1. Such partner ■ ara 

barred from actina •• aaent ■ or attorney, for anyone except th• 

United State ■ before certain lederal forum ■, or officer, or 

employ••• thereof, in connection v1th a particular matter in 

which the United Stat•• or the Di1trict of Columbia i1 a party 

or baa a direct and au'batant1a1 11\tareit and in vhich aucb 

officer, or amplo1••• participate or have participated 

ptr1onally and 1ub1taatiall7 •• officer ■ or employee ■ or which 

it the 1ubj1ct of their official re1pon11bility. Tba 1tatut1 

prov1d11 that an offanae under tbia 1ubaection 11 puniahabl• by 

• fine of not aora than $5,000 or 1mpri1onaant for not core than 

on, 1•at, or both, but 18 u.s.c. 13623 1ub1tantially incr••••• 

the maximum fine for individual ■ for often••• committed after 

D11:e11bar 31, 1984. 

La1tl7, 1ubaaction 207(j) e ■ tabli•h•• a ba111 for admini1• 

trative di1c1p11nary action, purauant to re1ulation1 promulgatad 

1&'Ad1r the authority of the aub1action 1 and follovina • 
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determination b7 th• head of a department or aaency in which the 

former officer or eaplo7•• ••rved that ■uch fora•r officer or 

--.aplo7ee · violat•d ·eubaection .. 207(a), 2O7(b)(i), 2O7(b)(if.) or 

2O7(c). 

Co~pltance With Section 207 

The Criaiaal Divieton ba1 no evidanc• which d1mon1trat11 

that 11ction 207 violation, are a •il~1f1cant law enforcement 

problem. Indeed, the rather 1par1• number of ••ctf.on 207 inv••• 

c11ation1 and pro1•cution1 T•ported to ~h• ~zecut1Yt Offtc• for 

United Stat•• Attorae71 by tbe United Stat•• Attorney• for tb• 

period 1980 tbrouch February 198.5 would ■u1111t that 1ucb 

often••• occur infrequently. In that f iv• 71ar period, 45 l aatt•r• 1nvolvin1 ••ct1on 207 i ■ 1ua ■ were report•d by tb1 

United Stat•• Attorney ■ a1 clo1ed without pro1ecution. Nine of 

th••• dtclinat:l.0111 r11ult1d from referral• which ware ••d• prior 

to 1980. In tbia ••m• period, five ••ction 207 pro1ecution1 

were initiated, accordin1 to th• report, of the United Stat•• 

Attorney,. Three of th••• pro1ecutioa ■ r•1ultad in 1uilty 

pl•••• One proaecution ra ■ ulted 1ft an acquittal. Th• fifth 

pro11cution wa ■ di1mi ■ 11d at the requt1t of the United Stat•• 

Attorney. 

Likevi••• the Criainal Divi•1on'1 Public Intearity 

Section'• recant experience with ■attar ■ 1nvolvin1 1ecti0n 207 

indicate• that there i ■ uo vide1praad failure to coaply with the 

atatute. In thi ■ regard, tbe Section received approximatel7 

fifty-on• referral ■ of aatter ■ involvin1 ,action 207 in the 



• 

- , .. 
period 1980 tbrouah Pabruary 1985. Criminal pro ■ ecut1on va, 

declined in each of th••• ■attar•. The Public lnta1rit7 Section 

· handled tvo of th••• rtterralt, vbich 1nvolvad foratr Dtpartaent ._ .. 
of Ju1tice attorney,, ~nder th• provi ■ ion1 of ■ ub11ction 207(j) • . 

!nforcemtnt of Section 207 

Criaa prevention i ■ a aajor 1oal of lav enforcaaent. The 

Office of Govern11ent lthic1 (OGE) coapleatnt, cha Cria1ua1 

Divi1ian'• enforcaaent of th• federal ctiainal conflict ■-of• 

interest 1tatuta1 by faci11tatina u11dar1tandin1 amon1 executive 

branch official• about vbat tbe 1tatute1 raquire from th••• 

Such uuder1tandin1 a1u1a1.ze ■ the ritk that au inadvertent 

offen•• will b• committed. The OGE endeavor, to a11ure that 

azecutive branch official• are aware of tht1r re ■ pon11bilitie1 

under the 1tatute ■ b7 dtvelopina r,1ulation1 aud policit1 

co11cer11in1 tht ,ca tut••, 111u.in1 adv11or1 opinio1u about the 

■ tatut11, reviev1na th• financial di1clo1ura report• of 

Pra1idential uomin•••• aonitorin1 the adequacy and affectiven••• 

of f tderal aa ■ucy ethic• proara111, and 1pon1orin1 tra1111n1 

conf1renc11 for •a•ncy ethic• per1onnel. The Public Inte1rity 

Section of the Criminal D1v11ion halpl th• OCE atfactively to 

ptrform it• adv11ory function b7 con ■ ultin1 with it, for 

example, about que1tion1 involvina 1tatutor7 con1truction. Th• 

Section, moreover. ba, tvict provided br1afin1 ■ for the OGE 

1taff about th• Section'• view ol tha 1tatut•• and the aannar in 

which eucb matter• are ordinarily proc,11ed in th• criminal 

ju1tica 1y ■ t1m and participated in a 1aminar concern1n1 the 
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conf lie t ••of •1nte rea t • tatu t•• v1 th OC! off tctal1 in October 

1985. An objective of •u~h a dtaloau• 11 to aaaure effective 

coordination b1cv1an the adviaory and pro1ecutive component, of 

ch, executive branch. 
... ... 

There 11 a Memorandum of Aareeaent, affective Hay 19, 1980, 

between the OG!, tb• - Off ice of Lea al Coun1a 1 (OLC) and the 

Criminal Divi1ion. Th1• aeaorandum provid•• 1n· p~rt that the 

birector, OG!, 1hall conault v1tb th• Criminal Diviaion before 

renderina an adviaory opinion on an actual or apparent violation 

of an7 couflict of intertat law. Should the Cr1aina1 Dtv{1ion 

decide to undertake a criminal 1nva1ti1ation, the Director will 

not render an adv1aory opinion pendlna a determination by the 

Criainal ~iviaion not to pro1ecute. 

In aumraary • the _ Criminal 1>1vieion' • Public Integrity 

:t.. .• .! Section and the OG! have an inforaal but clot• ralation1hip 

--
-

resardina the prevention of conflict1-of•inter11t offan•••• 

Diacipl1nar::, action pur1uant to 1ulu1ction 207 (j) 11 of 

••j or i111portanc1 1n th• effect iv• anf orceaent of tee t ion 207. 

Mott ••ction 207 violation• vhich v1 have aaen have 111vol v1d 

conduct totall7 uiuuited for criaia.al pro,acution, but which 

~ :. ataht b• redr1aaed affectivaly by m1azu of an admini1trath1 

••nction commen,urate vith the 1eriou1na11 of the conduct. 

The potential for criminal pro11cution under 1ection 207 

t11hanc11 enforcement by prov id in& • 1•neral deterrent asaiut 

the conduct the atatutt 11 deaianed to prevent. All•aationt of 

ucuon 207 offen••• are inve ■ tiaated aainly by tb1 var1ou• 

h1p1ctor1 Gtnaral, or tbe Federal Bureau of Inve1tiaation or 
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both. Sectioa 207 aatter, referred to • Vn1ted State, 

Attorney'• office or to th• Public Inte1rit7 S•ction are 

ordinarily handled b1 ~b• racaivina office. Likavi ■ e, 

proaacutive dtterainat1on1 are sad• by the recaivin1 office. A 
~ 

Chapter in the United Stat•• ~ttorn111' Manual• which va1 

drafted in th• Public Inte1r1ty Section, 1nclude1 an oTarviev of 

■ ect1on 207 tor the benefit of f edtral pro11cutor1 who are 

called on ta review a ••ct1on 207 ■atter. 11/ -
s. Th• Int•1rit1 in 

Po ■ t-Emplo1ment Act of 1986 

While . we ahar• tbe concern, expre ■ 1ed by th• Chairman :in 

hi ■ recent ,tatement on the floor of the Senate re1ardin1 the 

introduction of the Int11rit7 in Po1t-laploymant Act of 1986. 

and would b• ple11ed to work with the Committee to draft 

ltai ■ lation addra ■ 1in1 that concern,•• believe thats. 

1bould not b• pa11ed in 1t1 currant form for 1averal rea1on1, 

Fir1 t, S, would eliminate thr•• felony provi ■ iona 

from 18 tJ.s.c. 1207 (1ub1action1 207(b) (1), 207(b) (ii) and 

207 (c)). W• do not believe that there i ■ any raa ■ on to 

eliminate the prohibition ••t forth in 1ub1ect1on 207(b)(i), but 

would not oppo ■ e the elimination of ■ub1action 207{b)(ii) and 

207(c). Sub••c~iou 207(b)(11) 11 laraely redundant 1n view ot 

•ubaection 207(a). and •ub1ection 207{c) i• riddled with 

.ill 9 USAM 1185.200 throu1h 85.206; 85.240 throuah 85,249 b. 
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uccept1oiu 11a1t1na it• effectiv•n•••• Moreover, 1ub1ection 

2O7(c) deai1n1t11 •• felonioua conduct which ordinarily vould 

re,ult in no deaob1trable 1 tan1ibl• harm to the United State, 
' .. 

Covernaent and verJ wall a11ht be beneficial to tba Government. 

The likelihood of a jury conviction in 1ucb a ca•• would ba 

v1i-tuallJ uil. Only 1rhera there i1 proof of po1iti•• 

corrupt1on, ta111ibla !Iara to th• Coveruaant or ao■e other 

equally ••r1ou1 collateral circua1tanc• would a felony 

pro1ecutio11 under 1ub ■ ection 207(c) have any raaaonable 

liktl1bood of a ■ucce11ful outco••• Thu1, except•• a aeneral 

deterent, perbap1 influencina future conduct, the 1uh11ction i ■ 

of doubtful worth•• an anforc•••nt tool. 

SacoDd, SEC. 2(b)(l) of tbe bill would ■ 1v1r1ly r11trict 

the po ■ t-employment activiti•• of former federal official, 

vitbout reaard to vhetber or not aucb act1v1ti•• in z-eality 

would po1e any z-iak of a~y of tbe hara, conf11ct1-of-intare1t 

etatut•• bav• been d••ianed to m1n1a11e. SEC. 2(b) (1) would 

place an unrea ■ onable po1t-eaployment burden on a larae numb1r 

of junior to middle-level federal ••ploy••• vho would otharv111 

immediately after laavina federal ••rvic• repra11nt otb1r 

per10n1 before federal a1encie1 1n connection v1tb particular 

aatter ■ th••• employ••• bad noth1n1 to do with dur1n1 their 

federal 1ervice, either •• direct participant ■ or •• 

1upervi1or1. 1or ezaapl•, a junior Army officer leavina tb1 

military followiua d11tin1ui1bed ■ ervice vould be barred for on• 
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year fro• repr•••1H11ll c111nt1 before cha Secur1ti11 and 

Exchana• Coami11ion. In addition, a cl•rk•t7p11t leav1n1 the 

United Stat11 Depart••nt of A1riculture would be barred for one 

year fro• ••ndin1 an advei.t11esent of the cl•rk-t7p11t'1 new 

employer to th• United Stat•• Dtpartaent of Health and Huaan · 

Service,. lather than 1oin1 forward vitb a bill takin1 auch a 

broad approach, che Coaaict•• aay wi1h to con1id•r aaand1n1 18 

U.S.C. 1207(b)(i) to include tbt l11i ■ lativ1 and judicial 

branch•• of th• Covernaant • Likevi••• th• Co••itt•• •ay vi ■h 

to coneider •••ndina 18 u.s.c. 1207(&) aakina it applicable to 

tbe l1111lativ1 and judicial branch••• 

Th1rd. S!C, 2(b)(2), al10, i• overly broad. For example, 

it ~ould 1e1m to prohibit a former federal truck driver from 

drivin1 a truck for a for111n entity for two year, after th• 

truck driver'• employ•ent with the federal aovernaent. 

tikevi••• SEC, 2(c)(1) 11 overly broad, Por example, it would 

11em to prohibit a covered per ■ on fro• 1upplyin1 a doctor'• name 

to a fortilD friend abroad in need of aedical advice, 

We do not preaently have 1p1cific recommendation, r11ardin1 

bow bttt to revi1• th• bill, nor do va bave any empirical data 

demon1tratin1 the n1ca11it1 of S. or any pro•i1ion like 

it. But becau ■ e the bill eliminate• 18 U.s.c. 1207(b) (1) 

v1tbout providina • comparable 1ub1titute, and contain• overly 

broad prov1110111, v• recomaend that if th• Committee 1hould 

decide · that ■ oae form of the bill ehould be pa11ed, th• 

Committee aake 1ub1tantial ~•viaion ■; ve would be pl1a1ed to 

coaaeut about th••· 

"' . 
y 

i 
~ 
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Mr. Chairman, that conclude ■ ay prepared remark■ and I 

would b• happy to an ■ver any que ■ tion ■ you may have. 

.. 

... 
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