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June 25, 1981

MEMORANDUM FOR ED THOMAS

FROM: HERB ELLINGWOOD "%

I phoned, this date, Miss Carol Gardner regarding pardon for
Mr. Ron Freeman. Mr. Freeman is a state prisoner. I explained
to Miss Gardner that the President could not influence the
granting of state executive clemency. She wanted the President
to call the Governor of Tennessee and urge clemency.

Miss Gardner is the girlfriend of Mr. Freeman. They plan to be
married soon. She has written a book with regard to their
experiences which is to be published soon.

She did want us to know that she has been very active in
Republican affairs on behalf of the President, and she has
received much mail from the White House thanking her for those
efforts.
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Fred F., Fielding, Esquire
Counsel to the President
The White House
Washington, D.C. 20500

Dear Mr. Fielding:

We write to you on behalf of our client, former
Maryland Governor Marvin Mandel, who presently is
confined at the Federal Prison Camp at Eglin Air
Force Base, Florida, where he is serving a three-year
sentence.

Former Governor Mandel entered Eglin Prison Camp
on May 15, 1980, to begin serving his sentence. Con-
sidering the credit and computation of good time under
Title 18, Section 4161 of the United States Code, Mr.
Mandel already has served sixteen (16) months of his
sentence, and we understand that, continuing on such
a basis, he will be eligible for release sometime in

May of 1982,

At Mr. Mandel's request, we would appreciate the
opportunity to meet with you at your earliest conven-
ience to discuss whether the President might exercise
his Constitutional authority under Article II, Section
2, in order for Mr. Mandel to be released from incar-
ceration earlier than May of 1982,

In Mr. Mandel's case, the only truly applicable
reasons for having imposed a prison sentence were the
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punishment and deterrent factors. Mr. Mandel has al-
ready been incarcerated for more than a year, and the
purposes of confinement have now been fulfilled more

than adequately.

Considering the history and developments of Mr.
Mandel's case, together with the recent releases of
other persons similarly situated and convicted of
analogous offenses, there is equity and merit in assist-
ing Mr. Mandel as well. There is also, we submit,
broad based support from community and government
leaders, as well as citizens in the State of Maryland
and in our County, who agree and support the belief
that something should be done to end Mr. Mandel's incar-
ceration,

On behalf of former Governor Mandel, we thank you

in advance for the careful and serious consideration
we know you will give to our request.

Very \truly yours,
\/‘\w

nqQld M, Weine&r

-

AL B ‘7\"*\ -~
Bru C. Berea

AMW/1sh

cc: Mr. Edwin Meese, III
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Pardoning the F.B.l'’s Past .

Although Mark Felt and Edward Miller were found
guilty of conspiring to violate the civil rights of inno-
cent Americans, they deserved the executive clemency
President Reagan has now extended. The equally
deserving jury in their case and the nation, however,
deserved better than a gratuitous revision of the record
by the President.

. »

Mr. Felt and Mr. Miller were high-ranking F.B.I.
officials — indeed, the highest ever convicted of a
crime — with many years of loyal and otherwise un-
blemished national service. Apparently in recognition
of this, a Federal judge let them off with light fines last
Christmas. Now the President’s pardon just about
‘wraps up this tragic episode.

Compassion was also warranted in the light of last
month’s settlement with the victims of the Bureau's
transgressions. The Government agreed to pay $10,000
damages to each of five persons who had phones

, homes burglarized or mail gpened during the
" F.B.L’s frantic and futile pursuit of the Weather Un-
. nearly a decade ago.

The victims, it needs to be emphasized, were not
themselves suspects but merely friends or acquaint-
ances of the persons pursued. Privacy is beyond finan-
cial measure, but the civil and criminal judgments
amounted to more recompense — and a greater vindi-

cation of freedom — than anyone could have imagined
possible during those anxious times.

Yet though the President’s mercy was becoming,
his explanation in exonerating the defendants was
excessive. As he said, they acted in honest belief that

were the home front, even though the
lawdemandsthatlawmlmeansbeused.'rmealso

they responded to official inquiry when £hey might
have let subordinates take the rap.

But the President went on to say that according to
the record, *they acted not with criminal intent but in
the belief that they had grants of authority reaching to
the highest levels of Government.’’ And that flatly con-
tradicts a jury’s finding. Judge William Bryant specifi-
cally instructed the jury to acquit if it thought the de-
fendants believed, even mistakenly, that they acted

.with such higher authority.

Final forgiveness for this Government abuse has
yet to be earned by the Government itself. The Reagan
Administration needs to support the campaign by Wil-
liam Webster, the F.B.I. Director, for a legislative
chanerthatwmﬂdspellmthepowersofhisponce
agents and restraints upon them.

Meanwhile, the prosecution of this
case stands as a potent deterrent to officials who may
be tempted, even by patriotic zeal, to break the law.
Overzealous officers should never again be so sure that
all their actions are politically and legally immune.
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Closing the Book

The White House has just revealed
that on March 26, four days before he
‘was shot, President Reagan signed a
full and unconditional pardon for for-
mer FBI officials W. Mark Felt and
Edward S. Miller. The Carter Justice
Department got the two indicted three
years ago for authorizing warrantless
searches in 1972 and 1973 of premises
they,thought might contain informa-
tion on the whereabouts of the Weath-
ermen. The officials were finally.con-
victed last November. Their trail was
one of the last ugly scenes in a 15
year-long civil war over the proper
role and standing of law enforcement
in this country. The President did well
to close the book.

The Weathermen, to recall a bit of
ancient history, were those charming
children of the upper middle class who
went underground. fought for libera-
tion from capitalist America and
boasted that they had set a bomb to
the U.S. Capitol in 1971. In pursuit of
their goals they developed a number
of contacts with unfriendly foreign
powers.

Mr. Felt and Mr. Miller thought
that the kids were coming to pose
something for a national security
problem for the country. They there-
fore thought that the law and the rele-
vant regulations, which were some-
what fuzzy at the time, permitted
them to authorize break-ins in order to
gather intelligence on the Weather-
men from the homes of friends and
relatives with whom the fugitives
might have been in contact.

A New York City jury thought that
the officials’ authority was not good
enough, and therefore convicted them
of the crime of conspiring to violate
the civil rights of Americans. Thus the
U.S. government succeeded in making

part make the job of self-protection es-
pecially difficult.

So there will always have to be
rules forcing the government to show
cause for its intrusions, and there will
always be justifiable exceptions to the
rules. This kind of balancing act
works when there is a rough consen-
sus among us on what constitutes a
clear and immediate danger. Messrs.
Felt and Miller, along with the other
officials and agents involved in these
break-ins, had the bad luck to be
working during years when the anti-
Vietham war protests had just about
shattered this consensus.

At the height of the antiwar pro-
tests, government tried to use its
power against parts of the antiwar
movement; in the years following,
when Watergate and the collapse of
Saigon had done their work, the tables
got turned and the federal government
was persuaded to use its power to get
the cops. New and tighter regulations
were drawn up to govern national se-
curity searches. The FBI began push-
ing for an even more comprehensive
congressional charter laying out its
rights and duties. The FBI court pros-
ecutions were begun.

But new rules, admirably drawn
though they may be, can't ever really
settle our security dilemma. Someone
is always in the end going to have to
be trusted with the discretion to au-
thorize intelligence gathering in this
country; the next time that trust suf-
fers a major collapse you can be sure
we will hear protests against the sys-
tem once again. And the court prose-
cutions were something worse: They
insisted on finding individual crimi-
nals to skewer instead of facing the
hard policy choices at stake. In the
process, these cases managed to do

an -exercise in vindictiveness out of . .true harm to our federal law enforce-

what should have been treated as the
most.difficult and ambiguous of policy
prof)lems

{n a liberal society it's certainly
important -that the government be
strictly limited In its right to break
into private homes. It is also very im-
portant that a liberal society maintain
its ability to protect itself from basic
subversion; otherwise, to state the ob-
vious, the freedom of all those private
homes goes down the tubes pretty
quickly. On the one hand,. the effort at
self-protection can come to pose a
threat to liberties; on the other, the
‘privacy of a liberal society can for its

“ment capacities.

President Reagan’s message was
not vindictive in tone. *“‘America was .
generous to those who refused to serve
their country in the Vietnam war,” he
recalled referring to those pardons of
1977, “we can be no less generous to
two men who acted on high principle
to bring an end to the terrorism that
was threatening our nation.” That
sounds just about right. It is high time
he stopped picking away at the politics
of the decade past and went on to cope
with the formidable intelligence and
law enforcement problems that are
upon us.
















Pursuant to the grant of authority in Article II, Section
2 of the Constitution of the United States, I have granted
full and unconditional pardons to W. Mark Felt and Edward S.
Miller.

During their long careers, Mark Felt and Edward Miller
served the Federal Bureau of Investigation and our Nation with
great distinction. To punish them further -- after three years
of criminal prosecution proceedings -- would not serve the
ends of justice.

Their convictions in the U. S. District Court, on appeal
at the time I signed the pardons, grew out of their good faith
belief that their actions were necessary to preserve the
security _..:erests of our country. The record demonstrates
that they acted not with criminal intent, but in the belief
that they had grants of authority reaching to the highest
levels of government.

America was at war in 1972, and Messrs. Felt and Miller
followed procedures they believed essential to keep the Director
of the FBI, the Attorney General, and the President of the
United States advised of the activities of hostile foreign
powers and their collaborators in this country. They have never
denied their actions, but, in fact, came forward to acknowledge
them publicly in order to relieve their subordinate agents from
criminal actions.

Four years ago thousands of draft evaders and others who
violated the Selective Service laws were unconditionally

pardoned by my predecessor. America was generous to those who



Page 2

refused to serve their country in the Vietnam War. We can be
no less generous to two men who acted on high principle to bring

an end to the terrorism that was threatening our Nation.
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Pursuant to the grant of authority in Article II,
Section 2 of the Constitution of the United States, I have

granted full and unconditional pardons to W. Mark Felt and

Futt .

Edward S. Miller. ., s P08rhS & Ghurind Pl
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‘Mesersf—Peie—aad_Miléee-served the Federal Bureau of

Investigation and their Nation with great distinction. To

punish them further -- after two and a half years of criminal
prosecution proceedings -- would not serve the ends of
justice.

Their convictions in the U.S. District Court, on appeal
at the time I signed, the pardons, grew out of their good
faith actions ,to preserve the security interests of our
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country. The record demonstrates that they acted not with
criminal intent, but in the clear belief that they had
grants of authority reaching to the highest levels of
government.

America was at war in 1972, and Messrs. Felt and Miller
followed procedures they believed essential to keep the
Director of the FBI, the Attorney General, and the President
of the United States advised of the activities of hostile
foreign powers and their collaborators in this country.

They have never denied their actions, but, in fact, came
forward to acknowledge them publicly in order to relieve
their subordinate agents from criminal actions.

Four years ago thousands of draft evaders and others
who violated the Selective Service laws were unconditionally

pardoned by my predecessor. America was generous to those who










































March 25, 1981

MEMORANDUM FOR EDWIN MEESE III
COUNSELLOR TO THE PRESIDENT

FROM: FRED F. FIELDID
COUNSEL TO THE . .vuowsanvas

SUBJECT: Presidential Pardons

Pursuant to our conversation, attached hereto, for the
signature of the President, are individual warrants granting
full and unconditional pardons to W. Mark Felt and Edward S.
Miller. The Department of Justice Seal has been affixed to
each warrant. Punishment imposed upon Messrs. Felt and Miller
was a fine in each case. Since the fines have not been paid,
the pardon will also remit such penalties. As you know, each
conviction is currently pending appeal.

For your information, and that of the President, a precedent
for the President's action in these cases is the action taken
by President Truman in 1952 in pardoning two CIA agents con-
victed of contempt of court for refusing to answer gquestions
by virtue of an order issued to them by their superiors. The
Truman pardon was granted before the agents commenced service
of prison sentences imposed upon them.

After the President has signed these warrants, and they are
dated, please return to me for further handling, as there are
certain procedural requirements that must be observed.

This is also a reminder that you and I are going to discuss this

matter with the Attorney General tomorrow, prior to the execution
of the warrants. I will await word from you in this regard.

Attachment





