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PROCLAMATION (No.) . (Date) , 1981

GRANTING PARDON TO W. MARK FELT AND EDWARD S. MILLER

By the President of the United States of America
a Proclamation

Acting pursuant to the pardon power conferred upon me
by Article II, Section 2, of the Constitution of the United States,
I, Ronald Reagan, President of the United States, do hereby grant
a full, complete and unconditional pardon to W. Mark Felt and
Edward S. Miller, retired officials of the Federal Bureau of In-
vestigation, who were convicted on November 6, 1980, of conspiring
in 1972 to authorize warrantless searches as part of the FBI's
investigation of the Weather Underground.

Evidence at the trial established that the Weather
Underground was a Communist terrorist organization responsible
for many bombings throughout our country in the 1970's, including
explosions at the State Department, the Pentagon, and the United
States Capitol. The activities of the Weathermen resulted in
death, injury, property damage and widespread fear among the
public. Weathermen were known to be in collaboration with the
intelligence organizations of Soviet Russia, Cuba, North Vietnam
and the Viet Cong in an attempt to undermine, through their ter-
orist acts, American efforts to negotiate a peaceful settlement

to the conflict in Vietnam.



These convictions are an unfair blemish on these men
and the institution they served. They were trained career em-
ployees with a combined experience of over 65 years of distin-
guished service to the people of the United States. Their tenure
extended over three wars. I am satisfied that they had no crim-
inal intent or thought of personal gain, and their actions were
intended to be in the best interest of the United States.

It has long been a part of the FBI's mission, in war-
time and peacetime, to keep the president advised of the activi-
ties of hostile foreign powers and their collaborators in this
country. A part of this mission is to gather intelligence to
thwart those whose avowed purpose is to launch violent attacks
against our people and our institutions.

In authorizing surreptitious entries, that is, secret
physical searches of premises without warrants, in a very limited
number of cases, these officials acted in strict accordance with
policies and procedures which had been in effect for over thirty
years. They had been led to believe by a long line of presidents,
attorneys general and high officials of the Department of Justice
that surreptitious entries in important national security cases
were not only permissible but required. The prosecution of Mr.
Felt and Mr. Miller was based on a standard of conduct which did
not exist in 1972 and which did not take cognizance of the histor-

ical precedent for their actions.



To take pressure off subordinate agents, Mr. Felt and
Mr. Miller came forward over four years ago to acknowledge publicly
that they had authorized agents to conduct surreptitious entries
in an effort to stop the bombings.

My action is not only on behalf of Mr. Felt, Mr. Miller
and their families who have had to endure intense anxiety for the
past four years. It is also in vindication of the FBI, the intel-
ligence community and law enforcement officials everywhere in the
United States. I want them to know that though the rules govern-
ing their conduct may change from time to time, they will not
later be prosecuted under rules or interpretations of law not

in effect when they acted in good faith.

IN WITNESS WHEREOF, I have hereunto set my hand this

day of , in the year of our Lord nine-

teen hundred and eighty-one, and of the Independence of the

United States of America the two hundred and fifth.
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Mr. Edwin Meese III
Counsel to the President
The White House
Washington, D.C. 20500

Dear Mr. Meese:

It was kind of vyou to call on January 30. Please be assured
that Edward S. Miller would accept a Presidential pardon with
deepest gratitude. It is most gracious and compassionate of the
President to consider such action at this time.

A Presidential pardon would serve at least three beneficial
purposes. It would ensure justice to Ed Miller and Mark Felt, whose
conduct was at all times in the best interest of the United States

and entirely devoid of any criminal intent or thought of personal
gain.

Second, and more importantly from the nation's standpoint,
it would affirm the President's determination to assert his consti-
tutional responsibility, as exercised through the FBI, to thwart
violent attacks, both domestic and foreign, against the very foun-
dations of the security of this country. As he has consistently
stated, the people of this country expect no less from their presi-
dent.

Third, the President would be sending a clear signal to the
intelligence and law enforcement communities that they will not be
the "whipping boys" of his Administration. The pardons will demon-
strate beyond any mere words support for the intelligence and law
enforcement communities instead of the brutalization they have
undergone during recent vears.

The responsibility for carrying out the President's national
security obligations in this country rests squarely with the
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Federal Bureau of Investigation; Ed Miller, as head of the Intelli-
gence Division of the FBI, had that responsibility squarely on his
shoulders in 1972-73.

Never in our history had we been faced with such outrageous,
unabashed, and terroristic attacks upon the people and institutions
of this country as were mounted by a group of admitted revolu-
tionary communists calling themselves the Weather Underground
Organization. We have always had to deal with spies and saboteurs
and other enemy agents. But none of these had dared, as did the
Weathermen, to 1launch bombing attacks nationwide against police
stations, office buildings, college campuses, and even the United
States Capitol and the Pentagon. The Weathermen were not merely
college students who took the right to protest a bit too far. The
Weather Underground was composed of hard-core communist revolu-
tionaries dedicated to acts of terrorism operating under the in-
fluence of foreign  hostile intelligence agencies with a
demonstrated ability to execute sophisticated bombing schemes.
Evidence in the trial disclosed that during this period there were
over 40,000 bombings, bomb scares, and bomb threats. Twenty-three
people were killed, hundreds were injured, and there was more than
$20 million of property damage.

Ed Miller and Mark Felt were prosecuted for authorizing sur-
reptitious entries, that is, searches of private prgﬂ}ses without a
warrant, in efforts to locate Weatherman fugitives.=’ The case did
not involve any allegations of wiretapping, bugging, or other in-
trusions.

Felt and Miller have never denied authorizing the
Weathﬁyman-related entries, six in all, from September 1972 to May
1973.=/ In 1976, long after their retirement, both Felt and Miller
came forward publicly to acknowledge that they had approved the
entries. They did this in the hope of ending what they viewed as
harassment of FBI street agents who had actually conducted the
entries.

l/Specifically, they were charged with a one-count violation
of 18 U.S.C. § 241, conspiracy to violate civil rights of citizens.

2/The records show that Felt and Miller actually authorized
13 entries during this period, the other seven being against other
terrorist groups and suspected spies. Inexplicably, these other
entries were not included in the charge of conspiracy.
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The public trial record in the case reveals that for ap-
proximately 30 years the FBI, on the authority of Director Hoover,
conducted surreptitious entries for the purpose of photographing
documents in matters relating to the national security and public
safety. These searches were thought permissible because they were
for the purpose of gathering intelligence information and not for
the purpose of gathering evidence to be used in law enforcement.
The targets of the searches included, among others, Nazi and Soviet
spies, Communist Party members, and the Ku Klux Klan.

Ed Miller had been an integral part of that effort. During
his career he received ten commendations from the Director for his
work in conducting surreptitious entries of great value to the
United States; exactly the same type of conduct for which he was
later criminally indicted.

Nor was there, prior to his retirement in 1974, any
prohibition - either constitutional, statutory, case law or execu-
tive edict - against use of surreptitious entries in high-priority
national security cases.

Even as late as in mid-trial the Department of Justice
claimed inherent Presidential authority to do the acts for which
Felt and Miller were being prosecuted, but asserted that they could
not be done without specific Presidential or Attorney General ap-
proval. The jury was instructed that such approval was required in
1972, notwithstanding that the only cited authority for this re-
quirement was a 39ourt of Appeals interpretation of the Fourth
Amendment in 1976=/, four years after the acts alleged. It was also
not until 1976 that the Department of Justice first began to de-
velop FBI gqguidelines for intelligence investigations.

Prior thereto, as the trial record shows, Presidents, At-
torneys General, and other officials in the Department of Justice
were well aware of the FBI's practice concerning surreptitious en-
tries. It was not only condoned; it was considered necessary and
desirable for intelligence purposes where the national security was
at stake.

g/U.S. v. Ehrlichman, 546 F.2d4 910 (D.C. Cir. 1976).
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Attorney General Brownell testified that Hoover authorized
the searches on authority delegated to the office of the FBI Direc-
tor by the office of the President. President Nixon agreed. Assis-
tant Attorney General Yeagley (now a senior judge on the D.C. Court
of Appeals) testified that while he was head of the Internal Secu-
rity Division from 1959 to 1970, every Attorney General was well
aware of the practice. Richard Kleindienst, who was Attorney
General at the time of the alleged offenses, testified that he was
unaware of any rule requiring Attorney General or Presidential ap-
proval of surreptitious entries, but he considered the Weathermen a
threat to the national security, and given the facts as he under-
stood them, had he been requested he would probably have had no
trouble authorizing entries on Weatherman friends or relatives.

The entire trial record compels the conclusion that Mark
Felt and Ed Miller could not have known that their actions were
illegal and would not, at the pinnacle of long and distinguished
careers, have deliberately engaged in a criminal conspiracy.

This prosecution should never have been brought. One sus-
pects that political factors strongly influenced the go-ahead deci-
sion. A cynic might also suggest that the prosecutors correctly
anticipated that a jury would be unable or unwilling to accept the
concept of warrantless searches for any purpose. In any event, the
jury was bound by the Court's ex post facto imposition of the re-
quirement of Attorney General or Presidential approval for each
entry.

This entire miscarriage of justice can best be rectified by
a Presidential pardon.

I have reviewed the pardon proclamations by President Ford
of Mr. Nixon, and the Carter pardon of selective service violators.
Since there seems to be no standard pardon format, I have taken the
liberty of enclosing for your consideration a proposed form of par-
don for Messrs. Felt and Miller. If we can be of any further
assistance, please do not hesitate to call.

Yours sincerely,

< RIS

\ WQ-
Thomas A. Kennelly

TAK/dhv
Enclosure
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vr. kdwin eese, III
Transition Office

1726 M St., N.W.
Washington, D.C. 20036

Dear mkd:

Congratulations on your treimendous success in the landslide elec-
tion of Ronald Reagan and also on the great ooise and intelligence
you displayed on the Barbara Walters interview Sunday as well as
on similar recent press interview prograus!

AS you undoubtedly «now, former FBI officials W. ars Felt and
mdward S, wmiller were found guilty on Novewper o in the U,S, Jis-
trict Court in washington, D.C. They are scheduled for sentencing
by Judge Williawm 5. Bryant on December 15,

These fine and honorable .zen nave been the victiuws of a great mis-
carriage of justice! Thney now face the possibility of receiving
up to 10 years in prison and/or a $10,000 fine, All the federal
fugitive warrants for the Weather Underground terrorist bombers
were dismissed by the Department of Justice in 1979. Two of the
most notorious of these radicals, Bernadine Dohrn and William
Ayers, are currently negotiating, througn their lawyers, to sur-
render and face Illinois State charges in exchange for a promise
of leniency. But F3I officials vecome the criminals! Wnat a
charade!

vefense attorneys for Felt and rilller are appealing the case to

the U.S., Circuit Court of Appeals for the District of Columbia and,
if need be, will appeal to the U.S. Supreme Court. dowever, this
process will taxe months, maybe on into 1982, and will cost addi-
tional thousands of dollars in legal fees. Newspaper speculation
now is that the charges against former acting Director L. Patricx

Gray, III, will be dismissed since the Felt/Miller scalps have been
tazen.

I believe that nonor, decency, and even the future of American secur-
ity and intelligence require that Felt and wmiller be exonerated.
kditorial opinions from across tune country decry this "travesty of
justice" and call for the ilmmediate attention of FPresident-klect
Ronald Reagan. FPlease see sauple articles and editorials which

I an sending you under separate cover.



vr. mdwin .eese, III -2=- December 2, 1930

wd, I am writing to you, as a former national president of the So-
ciety of Former Special Agents of the Ful, Inc., and a career Fil
Agent, on behalf of fdar< and Ed and all my fellow X-Agents.

#e would be most grateful if you would call this matter to the at-
tention of President-Klect rReagan and the new Attorney General., It
would be our hope that the proper steps could be taxen to right
this wrong and to clear these fine men of all criminal charges.

Very sincerely,

Frank L. Price







































