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Rinery-ninth Congress of the Anited States of America

AT THE SECOND SESSION

B and held at the City of Washington on Tuesday, the twenty-first day of January,
e one thousand nine hundred and eighty-siz

dn dct

To strengthen Federal efforts to encourage foreign coopera-
tion in eradicating illicit drug crops and in halting
international drug traffic, to improve enforcement of
Federal drug laws and enhance interdiction of illicit
drug shipments, to provide strong Federal leadership in
establishing effective drug abuse prevention and educa-
tion programs, to expand Federal support for drug abuse
treatment and rehabilitation efforts, and for other
=aAraeses.

e it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,

1 SECTION 1. SHORT TITLE.

2 This Act may be cited as the  Anti-Drug Abuse Act of

.

3 1986 .
4 SEC. 2. ORGANIZATION OF ACT.
5 This Act is organized ;as follows:

TITLE -I--ANTI-DRUG ENFORCEMENT

Subtitle A--Narcotics Penalties and Enforcement Act of 1986
Subtitle B--Drug Possession Penalty Act of 1986
Subtitle C--Juvenile Drug Trafficking Act of 1986
Subtitle D--Assets Forfeiture Amendments Act of 1986
Subtitle E--Controlled Substance Analague Enforcement Act of 1986
Subtitle F--Continuing Drug Enterprise Act cf 1986
Subtitle G--Controlled Substances Import and Export Act Penalties
- Enhancement Act of 1986
Subtitle H--Money Laundering Control Act of 1986
Subtitle I--Armed Career Criminals
Subtitle J--Authorization of Appropriations for Drug Law
Enforcement
Subtitle K--State and Local Narcotics Control Assistance
Subtitle L--Study on the Use af Existing Federal Buildings as
Prisans
Subtitle M--Narcotics Traffickers Deportation Act
Subtitle N~-Freedom of Information Act
Subtitle O--Prohibition on the Interstate Sale and Transpor:ation
of Drug Paraphernalia
Subtitle P--Manufacturing Operations
Subtitle Q--Controlled Substances Technical Amendments
Subticle R--Precursor and essential chemical review
Subtitle S--Wnhite House Conference for A Drug Free Amer:ica
Subtitle T--Common carrier operation under the influence of
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alcohol or drugs )
Subtitle U--Federal Drug Law Enforcement Agent Protection Act of
1986

TITLE II--INTERNATIONAL NARCOTICS CONTROL
TITLE III--INTERDICTION

Subtitle A--Department of Defense Drug Interdiction Assistance

Subtitle B--Customs Enforcement
Subtxtle C--Maritime Drug Law Enforcement Prosecution

Improvements Act of 1986
Subtitle D--Coast Guard
Subtitle E-- United States Bahamas Drug Interdiction Task Force
Subtitle F--Command, Control, Communications, and Intelligence
Centers

Subtitle G--Transportation Safety
Subtitle H--Department of Justice funds for drug interdiction

operation in Hawaii
Subtitle I--Federal Communications Commission

TITLE IV--DEMAND REDUCTION

Subtitle A--Treatment and rehabilitation. :
Subtitle B--Drug-Free Schools and Communities Act of 1986
Subtitle C--Indians and Alaska Natives
Subtitle D--Miscellaneous Provisions -

TITLE V--UNITED STATES INSULAR AREAS AND NATIONAL PARKS

Subtitle A--Programs in United States Insular Areas.
Subtitle B--National Park Service Program

TITLE VI--FEDERAL EMPLOYEE SUBSTANCE ABUSE EDUCATION AND
TREATMENT
TITLE VII--NATIONAL ANTIDRUG REORGANIZATION AND COORDINATION
TITLE VIII--PRESIDENT S MEDIA COMMISSION ON ALCOHOL AND DRUG
ABUSE PREVENTION
TITLE IX--DENIAL OF TRADE BENEFITS TO UNCOOPERATIVE MAJOR- DRUG
PRODUCING OR DRUG-TRANSIT COUNTRIES
TITLE X--BALLISTIC KNIFE PROHIBITION
TITLE XI--HOMELESS ELIGIBILITY CLARIFICATION ACT

Subtitle A--Emergency Food for the Homeless
Subtitle B--Job Training for the Homeless
Subtitle C--Entitlements Eligibility
TITLE XII--COMMERCIAL MOTOR VEHICLE SAFETY ACT OF 1986

TITLE XIII--CYANIDE WRONGFUL USE

@
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subsecticn, such person shall be sentenced to a term ct

impciscnment of not rore than 2@ years and shall te flnec nct

more than $22,083. - .- z7ets?
**(3) For the purpeses cf this subsectlion, the term
*becbytrap ‘- means:any cencealed -cr camouflaged device
desicngd to.cause bodily.injury:when triggered by any actlicn
of any unsuspectinq person making ccntact with the device.
Such_terrm anLLd=s qy?s,’ar uritizn, or eyrlesive cevices

attached, to 1ol wirggxa.ﬂpbnpr triggering mechanlsms,

sharpened stakes, and- lines or=wires with hcoks attacred.’”’.

AT
- L d w
SEC.I;EZZ AUTHQREIZATION: OF-)PPRCPRIATIONS

Thece.ls.authorized to be appreprilatec s1e,282,82? f<C

each fiscal year to carry out this title.

zC. “-E; ABPREYAL:QF SECRETARY CF AGRICULTURE ARD ATTCRNEY
Soo

,‘.'E-:w_j:fGE!izll'i

InerawgnemihieSrconierrec herein shall be exercised

pursuant -to.am=agreement approved bty the Secretarcy cf

Agriculture and the Attorney General.’

%WW?W

Speaker of the House of Representatlves/

ﬂ /Cx? vb—z—/<:\,

Vice President of the United States and
President of the Senate.

(O ¢

L
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SEC. 3. COMPLIANCE WITH BUDGET ACT.

Notwithstanding any other provision of this Act, any
spending authority and any credit authority provided under
this Act shall be effective for any fiscal year only to such
extent or in such amounts as are provided in appropriation
Acts. For purposes of this Act, the term  spending
authority °~ has the meaning provided in section 40l(c)(2) of
the Congressional Budget Act of 1974 and the term credit

authority" has the meaning provided in section 3(10) of the

Congresssional Budget Act of 1974.
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! TITLE I--ANTI-DROG ENFORCEMENT ‘
2 Subtitle A--Narcotics Penalties and Enforcement Act of 1986
3 SEC. 1001. SHORT TITLE.
4 This subtitle may be cited as the Narcotics Penalties
§ and Enforcement Act of 1986 .
6 SEC. 1002. CONTROLLED SUBSTANCES ACT PENALTIES.
7 Section 401(b)(l) of the Controlled Substances Act (21
6§ U.S.C. 841(b)(1l)) is amendec--
9 (1) by redesignating subparagraph (C) as subparagraph
=10 (D); and
li (2) by striking out subparagraphs (A) and (B) and
.12 inserting the following in lieu thereof:
<13 "“(1)(A) In the case of a violation of subsection (a) of
14 this section involving-- .
15 ""(i) 1 kilogram or more of a mixture or substance
16 containing a detectable amount of hercin; .
19 ""(ii) 5 kilograms or more of a mixture or subs:ance.
18 containing a detectable amount of-- | -
19 ""(1) coca leaves, except coca leaves and
20 extracts of coca leaves from which cocaine, ecgenine,
21 and derivatives of ecgonine or their salts have been
22 removed;
23 "'(II) cocaine, its salts, optical and gecmetric
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1 isomezs, and salts of isomers; <

2 “'(II1) ecgonine, its derivatives, their salts,

3 | isomers, and salts of iscmers; or

4 ""(Iv) any compound, mixture, cr preparation

5 which contains any quantity of any of the substance

6 referred to in subclauses (I) through (III); ':

7 "'(iii) S0 grams or more of a mixture or substance

8 described in clause (ii) which contains cocaine base;

9 ""(iv) 100 grams or more of phencyclidine (2CP?) or 1
10 kilogram or more of a mixture or substance containing a
11 detectable amount of phencyclidine (PC?);

12 ""(v) 10 grams or more of a mixture or substance

13 containing a detectable amount of lysergic.acid

14 diethylamide (LSD); .

15 ':(vi) 400 grams or more of a mixture or substance
16 containing a detectable amount. of N-phenyl-N-[l-(2-

17 phen§lethyl)-4-piperidinyl] propanamide or 100 granms o
18 more of a mixture or substance containing a cdetectable
19 amount of-any analogue of N-phenyl-N-(l-(2<phenylechyl)=-4-
20 piperidinyl] propanamide: or

21 ""(vii) 1000 kilograms or more of a mixture or

22 substance ccntaining a detectable amount of marihuana;

23 such person shall be sentenced to a term of imprisonment
24 which may not be less than 10 years or more than life and if

25 death or serious bodily injury results from the use cf such

~44.
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1 substance shall be not less than 20 years o: more than life,
2 a fine not to exceed the greater of that auxzhorized in
3 accordance with the provisions of title 18, United States
4 Ccde, or $4,000,000 if the defendant is an individual cr '
5 §10,000,000 if the defendant is other than an individual, cr
6 both. If any perscn commits such a viclation after one cr
7 mere pricr convictions for an offense punishable under this
8 paragraph, or for a felony under any ccher provision of this
9 title or title III or other law of a State, the United
10 States, or a foreign country relating to narzcotic drugs,
11 marihuana, or depressant or stimulant substances, have beccme
12 £inal, such person shall be sentenced to a term of
13 imprisonment which may not be less than 20 yeifs and not more
14 than life impfisonment and if death or serious bedily injury
15 results Egcm the use of such substance shall be sentenced to

16 life imprisonment, a fine not to exceed the.greater of twice

SN po [

17 that authorized in accordance with the provisions of title

18 18, United States Code, or $8,000,000 if the defendant is an E
- \J
20 individual, or both. Any sentence under this subparagragh \?
0\

21 shall, in the absence of such a prior conviction, impose a
e

g 22 teszﬁ at least S years in addition to such j"'

23 term of imprisonment and shall, if there was such a prior

<:"—724 conviction, impose a €=ee*eé+p€:cle\:erm&of at least 10 vears

25 in addition to such term cf imprisonment. Notwithstanc:.n¢ any

19 individual or $20,000,000 if the defendant is other than an
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other provision of law, the court shall not place on
probation or suspend the sentence of any person sentenced
under this subparagraph. No person sentenced under this
subparagraph shall be eligible for parcle duriné:g::;s term
of imprisonment imposed therein.
‘'(B) In the case of a violation of subsection (a) of
this section involving=--
"*(i) 100 grams or more of a mixture or substance
containing a detectable amount of heroin;
"'(ii) 500 grams or more of a mixture or substance
containing a detectable amount of--
"'(I) coca leaves, except coca leaves and
extracts of coca leaves from which coéaine, ecgonine,
and derivatives of ecgonine or their salts have been
removegd;
"'(1I) cocaine, its salts, optical and gecmetric
iscmers, and salts of isomers;
"Z(III) ecgonine, its derivatives, their salts,
iscomers, and salts of isomers; or
*(IV) any compound, mixture, or preparaticn
which centains any quantity of any of the substance
referred to in subclauses (I) through (III); :
""(iii) 5 grams or more of a mixture or substance
described in clause (ii) which contains cocaine base:

""(iv) 10 grams or more cf phencyclicdine (PC?) or 100
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grams or more of a mixture or sudstance containing a
detectable amount of phencyclicdine (PCP);

""(v) 1 gram or more of a mixture or substance ' )
containing a detectable amount of lysergic acid ‘
diethylamide (LSD):

"'(vi) 40 grams or more of a mixture or substance
containing a detectable amount of N-phenyl-N=(l-(2-
phenylethyl)-4-piperidinyl] propanamide or 10 grams or
more of a mixture or substance containing a detectable
amount of any analogue of N-phenyl-N-(l-(2-phenylethyl)=-4-
piperidinyl] propanamide; or

"“(vii) 100 kilograms or more of a mixture or
substance containing a detectable amount of marihuana;

such person shall be sentenced to a term of iﬁp:isonmen:
which may.not be less than 5 years and not more than 40 years
ané if %eath or serious bedily injury results from the use of.
such substance shall be not less than 20 years or more than
life, a fine not to exceed the greater of that authcrized in
accordance wi.:h the prdvisions of title 18, United States '
Code, or $2,000,000 if the defendant is an individual or
$5,000,000 if the defendant is other than an individual, or
both. If any person commits such a vioclation after one c:
more prior convictions for an offense punishable under this
paragraph, or for a feleny under any other provisicn of this

title or title III or cther law of a State, the United
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States, or a2 foreign count:cy relating to narcstic drugs,
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1
2 marihuana, or depressant or stimulant substances, have become
3 final, such person shall be sentenced to a'ce:m of
4 imprisonment which may not be less than 10 years and not more
5 than life imprisonment and if death or serious bedily injury
6 results from the use of such substance shall be sentenced to
7 life imprisonment, a £ine not to exceed the greater of twice
8 that authorized in accordance with the provisions of title
9 18, United States Code, or $4,000,000 if the defencant is an
10 <individual or $10,000,000 if the defendant is other than an
11 individual, or both. Any sentence imposed under this
- 12 subparagraph shall, in the absence of such a prioer ,//
4 13 cecnviction, include a @ term'\mas: 4 year g
14 in addition to such term of imprisonment and shall, if there
f 15 was such a prior conviction, include a@:em?ﬁ
16 at least 8 years in addition to such term of imprisonment.
17 Notwith;:anding any other provision of law, the court shall
18 not place on probation or suspend the sentence of any percson
19 sentenced under this subparagraph. No person sentenced under
20 this subparagraph shall be eligible for paroleAdurip_/psgé;
21 term of ilm.:x'::'.sorz.:ne’x'xyvi,y:\\aOM':L therein
22 ""(C) In the case of a controlled substance in schedule I
23 or II except as provided in subparagraphs (A), (B), and (D),
24 such person shall be sentenced to a term of imprisonment of
25

not more than 20 yea:ss and if death or serious bodily injury

© —f
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1 results from the use of such substance shall be sentenced to
2 a term of imprisonment of not less than twenty years or more
3 than life, a fine not to exceed the greater of that ‘
4 authorized in accordance with the provisions of title 18,
5 United States Code, or §1,000,000 if the defencdant is an
6 individual or $5,000,000 if the defendant is other than an
7 individual, or both. If any person commits such a violation
8 after one or more prior convictions for an offense punishable
9 under this paragraph, or for a felony under any othe:
10 provision of this title or title III o? other law of a State,
11 the United States or a foreign country relating to narcotic
12 drugs, marihuana, or depressant or stimulant substances, have
13 become final, such person shall be sentenced té a term of
14 imprisonment of not more éhan 30 years and if death or ]
15 serious b;dily injury results trdm the use of such substance §\§?
16 shall be sentenced to life imprisonment, a fine not to exceed % Q
17 the greater of twice that authorized in accordance with the f “k
18 provisions of -title 18, United States Code, or §2,000,000 if y
19 the defendant is an iﬁdividua; or §10,000,000 if the ‘
20 defendant is other than an individual, or bo:h; Any-sentedce ;?‘
21 imposing a term of imprisonment under this paragraph shall, ‘:
in the absence of such a prior conviction, impose a,ggggzgifg:z-
’ZJN‘Ef;Ble\.e*m\o‘ at least 3 years in addition to such term of \
\34 imprisonment and shall, if tﬁs:e was such a prior convicticn, }
25

impose a te:m\of at least 6 years in acditicn
| .

—:*
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to such term of imprisonment. Notwithstanding any other
provision of law, the court shall not place on probé:ion or
suspend the sentence of any person sentenced under the
provisions of this subparagraph which provide for a mandatory
term of imprisonment if death or serious bedily injury
results, nor shall a person so sentenced be eligible for
parole during the term of such a sentence. .
SEC. 1003. OTEER AMENDMENTS TO THE CONTROLLED SUBSTANCES ACT.

(a) Section 401 of the Controlled Substances Act (21
U.S.C. 841) is further amended as tolléws:

(1) In subsection (b), paragraph (1)(D), as
redesignated, is amended by--

(A) striking out "‘a fine of not more than
$50,000 " and inserting in lieu thereof ' 'a fine not
to.exceed the greater of that authorized in
accordance with the provisions of title 18, United

k tates Code, or $250,000 if the defendant is an
individual cor $1,000,000 i% the defendant is other
than an individual ’; -

(B) striking out '‘a fine of not more than
$100,000 " and inserting in lieu thereof 'a fine not
to exceed the greater of twice that authorized in
accordance with the provisions of title 18, United
States Code, or $500,000 if the defendant is an

individual or $2,000,000 if the defendant is other

fii
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than an individual '; and o
(C) inserting ' except in the case cf 100 cr mcre

marihuana plants regardless of weight, ~ after
“"marihuana,* the first placé it appears. .
(2) In subsection (b), paragraph (2) is amended by

striking cut 'a fine of not more than $25,000 ~ and

inserting in lieu theresf ' 'a fine not to exceed the

greater of that authorized in accordance with the

provisions of title 18, United States Code, or $250,000

if the defendant is an individual 6: $1,000,000 if the

defendant is other than an individual ', and by striking

out 'a fine of not more than $50,000 ' and inserting in

lieu thereof a fine not to exceed the greater of twice

that authorized in accordance with the provisions of

title 18, United States Code, or $500,000 if the

defgndant ii an individual or $2,000,000 if the defendant

is other than an individual’ .

(3) In subsection (b), paragraph (3) is amended by

striking out 'a fine of nct more than $10,000 ~ and

inserting in lieu thereof ~'a fine not to exceed the

greater of that authorized in accordance with the

- provisions of title 18, United States Code, or $100,000

if the defendant is an individual or $250,000 if the
defendant is other than an individual’’, and by striking

out 'a fine of not more than $20,000 and inserting in
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lieu thereof 'a fine not to exceed the greater of twice
that authorized in accordance with the provisions cf
title 18, United States Code, or $200,000 if the
defendant is an individual or $500,000 if the defendant
is other than an iﬁéividual".

(4) In subsection (b), paragraph (4) is amended by
striking out ~'1(C)"’ and inserting '1(D) ° in lieu
thereof.

(5) In subsection (b), paragraph (5) is amended to
read as follows:

"'(5) Any person who viclates subsection (a) of this
section by cultivating a controlled substance on Federal
property shall be imprisoned as provided in this subsection
and shall Pe fined any amount not to exceed--

""(A) the amount authorized in accordance with this
section;

""(3) the amount authorized in accordance with the
provisions of title 18, United States Code:

"T(C) $500,000 if the defendant is an iﬁdividual: or

"*(D) $1,000,000 if the defendant is other than an
individual;

or both. .

(6) Subsection (d) is amended by striking ocut a

fine of not more than $15,000 ° and inserting in lieu

therecf " “a fine not to exceed the greater of that
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authorizeé in accorcdance with the provisicns of title 18,
United States Ccde, or $250,000 if the defendant is an
individual or $1,000,000 if the defendant is other than
an individual . ‘
(b) Section 102 of the Controlled Substances Act (21

U.S.C. 802) is amendec--

(1) by inserting the following new paragraph alter
paragcaph (24):
""(25) The term serious bodily injury means bodily

injury which involves=--

""(A) a substantial risk of death;

"'(B) protracted and cbvious disfigurement; or

Q) protracted loss or impairment of the function
of a bodily membe:, organ, or mental faculty. '; and

(2) by renumbering the following paragraphs
accordingly.

SEC. 1004. ELIMINATION OF SPECIAL PAROLE TERMS.

(a) The Controlled Substances Act and the Contrclled

Substances Import and Export Act are amended by striking o

"‘special parole term’  ¢hqfEve} it appears and inserting
":erﬁifupe:vised release’  in lieu thereof.

(b) The amendments made by this section shall take eflect
on the date of the taking effect of section 3583 cf title 18,
United States Code.

SEC. 1005. AMENDMENT TO THE COMPREHENSIVE CRIME CONTROL ACT
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OF 1984.

(a) Subsection (a) cf section 224 of the Ccmprehensive

Crime Control Act of 1984 is amended--
(1) by inserting ‘and’~ after the semicolon in
paragraph (4); and
(2) by striking out paragraphs (1), (2), (2), and (§)
and redesignating the other paragraphs accordingly.
(b) Seczion 224 of the Ccmprehensive Crime Control Act of
1984 is amenced--
(1) by striking out subsec:ion'(b); and
(2) by redesicnating subsection (c) as subsecticn
(b).
(c) Section 225 of the Comprehensive Crime Control Act of
1984 is amended to read as follows:

Sec. 225. Section 1515 of the Controlled Substances

Import and Export Act (21 U.S.C. 960) is amended by repealing

N
..

subsection (¢). .
SEC. 1006. MISCEZLLANEQOUS TECENICAL AMENDMENTS.

(a)(l) Sub;ec:ion (a) of section 3583 of title 18, United
States Code, is amended by inserting  , except that the
court shall include as a part of the sentence a reguirement
that the defendant be placed on a term of supervised release
if such a term is required by statute = after
""imprisonment ' the second place it appears.

(2) Subsection (b) of section 3583 of title 18, Uni=zed



\
e ] 3 (3) Subsection (¢) of section 3583 of title 18, United .

4 States Code, is amended--

AT

1 States Code, is amended by s:zriking out The ané inserting

2 in lieu thereof " 'Except as otherwise provided, the

S (A) so that the catchline reads as follows:

6 ‘"Modification of conditions or revocation.

7 (B) in paragraph (2) by striking cut or = after the

8 semicolon; C)
9 (C) in paragraph (3) by striking out “eitlel " and
10 : inéerting "“title; or’ " in lieu thereof; and
1l (D) by inserting the following new paragraph after
12 paragraph (3):

(AN3 AP " (4) revoke a term of supervised release, and recuire

14 | the person to serve in pfison all or part of the term of

15| supervised release without credit for time previously served

16| on postrelease supervision, if it finds by a preponderance of

17| the evidence that the person violated a condition of "
7

18| supervised release, pursuant to the provisions @i

19} of the Federal Rules of Criminal Procedure that are

20} applicable to probation revocation and to the b:cviéions of

21| applicable policy statements issued by the Sentencing

22\ Commission. ~.
23 (4) The amendments made by this subsection shall take
24 effect on the date of the taking effec: of section 3582 of

25 title 18, United States Code.
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(b) Paragraph (3) of section 394(a) of title 28, United

P PR

States Code, is amended by inserting and revecation of
supervised release ~ after = supervised release
(c) Section 511 of title II of the Comprehensive Drug
Abuse Prevention Act of 1378 (21 U.S.C. 88l) is amended--
(1) in subsection (£f) by inserting or II ~ after
"I’ each place it appears;
(2) by redesignating subsection (£) as subsection
(£)(1); and
(3) by inserting the following new paragraph after
subsection (£)(l) as so redesignated:
""(2) The Attorney General may direct the destruction of
all controlied substances in schedule I or II seized for
violation of this title under such circumstances as the

Attorney General may deem necessary. .

SEC. 10S1. SEORT TITLE. '~

This subtitle may oe cited as the Drug Possession

Penalty Act of ,1986 .
/" \,

SEC. 1052. PENALTkoOR SIMPLE P@SSESSION.

Section 404 of the Controfled Substances Ac: (21 U.S.C.
N / \ e
844) is amended o read as Follows: i\\v\_//

L / PENALTY FOR SIMPLE POSSESSION
A
“SEC. 404. (a) It shall oe unlawful for any person

\, ; . . - — "
knowxngly or .atenctiQna-.v to possess & contrcocli_.eqa substance

—Subtitle B--Drug Possession Pedalty g
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ePnaga-28. Ansect—the-tollawing after:line—3g;=~
SEC. 1987. AXENDMENT TO TITL® 18 OF THE URITED STA?ES.CCDE.

(a) Section 3553 of title 18, United States Ccde, ls
amended by adding the following at the end therecf:

**(e) limited Authority To Impose a Sentence Eelow a
Statutory Minimum.--Upon motion of the Government, the court
shall have the authority to impose a sentence belcw a level
established by statute as minimum sentence so as to reflect a
defendant’s substantlal assistance in the investligaticn or

prosecuticn of another perscn who has committed an offense.
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such sentence shall be imposed In accordance with the

2>

guldelines and policy statements lissued by the Sertencirc
Comzission pursuant to section 994 of title 28, Unlted States
Code. ‘.

(b) The amendment made by thls section shall take effect
on the date of the taking etfect of section 3553 cf title 18,
Onited States Ccde.
SEC. 18@28. AMENDMENT TO TITLF 28 OF THE OUNITED ST2TEIS CODE.

Secticn 994 of title 28 of the United States Code is
amended by=--

(1) lnserting the fcllowing after subsection (m):

**(n) The commission shall assure that the guidellnes
re!iect the general appropriateness of impesing a lower
ﬁentence than would ctherwise be imposed, Includirg a
sentence that is lcwer than that established by statute as
minimum sentence, tc take into acccunt a defendant’s
substantial assistance in the investigation or precsecuticn cf
another person who hss committed an offense.’’; and

(2) recesignating subsections (n), (o), (p), (Q).,

(c), (s), (t), (v, (v), and (w) as subsectlons (o), (p),

(Q), (), (s), (), (W), (v), (W), and (x), résnectﬁvely.
SEC. 1289. AMENDMENT TO THE FEDERAL RULES OF CRIMINAL

PROCEDURE.
(a) Rule 35(b) of the Federal Rules of Criminal Procedure

1s amended by striking out **to the extent’’ and all that
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follows through the end and inserting in lleu theceof the
following: **in accordance with the guidelines and policy
statements issued by the Sentencing Commission pursuant te
section 994 of title 28, United States Code. The court’s
authority to loyer a sentence 'under thls subdivision includes
the authcriiy to lower such sentence to a level below that
established by statute as a minlimum sentence.

(db) Ihe‘amendmlnt made bty this section shall take

effect on the date of the taxing effect of rule 3S(db) of fht
Federal Rules of Criminal Procedure, as amended by s.ectior ‘

215(b) of the comprehensive Crime CQnttol Act of 190&.
c:

. o e neteme 1 . e oo el R
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(/- (b) Paragraph (3) of s@ction~994(a) oftitle 23, United "/;5
States‘Ebde. is amended by inserting and revecation of i

P iy - o |

supervised release atter supervised ralease . /
|
|

(c) Section 511 of title II of the Comprenhensive Drug

Abuse Preventicn Act .S.C. 881) is amended--

(1) in Iz’ after
‘1’7 eacn

(2) by

(£)(L): and
(3) by inserting ctHe following new palagrapn after

subsection (:)(j)/as so redesignated:

L) A < s . . N 2
(2) The Attorney General may direct the destruction of

all can:iiiipd substances in schedule I or II seized Zor /

violation of this title uncer such circumstances as the
JAttorney Genezal may deem necessarv. . ______,_/

Subtitle B--Drug Possession Penalty Act of 1986

SEC. 10S1. SFORT TITLE.
This subti:zle may be cited as the = Drug Possessicn

Penalty Act of 1986

SEC. 1052. PENALTY FOR SIMPLE POSSESSION.
Section 304 of the Controlled Substances act (21 U.S.C.
844) is amenced o reac . as follows:
"PENALTY FOR SiMPLE POSSESSION
""SEC. 404. (a) Iz shall se unlawful for any serscn
knowingly or lacentionally to pessass & consrollad suSstance



T
unless such substance was cbtained directly, or pursuant to a
valid prescription or order, from a practitione:r, while

acting in the course of his professiocnal practice, or except
as otherwise authorized by this title or title III. Any .

person who violates this subsection may be sentenced to a
term of imprisonment of not more than 1 year, and shall be
fineé a minimum of $1,000 but not more than $5,000, or both,
except that if he commits such offense alter a prior
conviction under this title or ;itle II1, or a prior
conviction for any drug or narcotic offense chargeable uncer
the law of any State, has become £final, he shall be sentenced
to a term of impriscnment for not less than 15 days but not
more than 2 years, and shall be fined a minimum.of $2,500 but
not meore than $10,000, except, further, that if he commits
such offense after two or more prior convictions under this
title or title III, or two or more prior convictions for any
drug o:inarco:ic offense chargeable under the law of any

State, or a combination of two or more such offenses have

become £inal, he shall be sentenced to a term of imprisonmen'

for not less than 90 days but not more than 3 years, and
shall be fined a minimum of $§5,000 but not more than $25,000.
The imposition or execution of a minimum sentence regquired to
be imposed under this subsection shall not be suspended or
deferred. Further, upon conviction, a person who vioclates

this subsection shall be fined the reasonable costs of the
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i
investigation and presecution of the offense, incliuding the
cests of prosecution of an offense as cdefined in secticns
1918 and 1920 of title 28, United States Cocde, except that
this sentence shall not apply and a f£ine under this secticn
need not be imposed if the court determines under the
prevision of title 18 that the defendant lacks the ability to
pav.

"'(b)(l) 1% any person who has not previously been
convicted cf violating subsec:iqn (a) of this secziocn, any
other provision of this subchapter or subchapter II of this
chapter, or any other law of the United States relating to
narcotic drugs, marihuana, or depressant cr stimulant
substances, is found guilty of a violation of subsection (a)
of this section after trial or upon a plea of guilty, the
ccurt may, without entering a judgment of guilty and with the
consent of such pérscn, defer further proceedings and place

N

him on probaticn upen such reasonable conditions as it may

require and for such period, not to exceed cne year, as the

court may prescribe. Upon viclation of a conditicn of the

probation, the court may enter an adjucdication of guilt and
proceed as otherwise provided. The court may, in its
discretion, dismiss the proceedings against such perscn and
discharge him from probation before the expiration cf the
-g

maximum period prescribed for such persen’s probation. If

during the pericd of his probation such person does nc:
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vioclate any of the concditions of the probation, then ugen
expiration of such perioé the court shall discharge such
person and dismiss the proceedings against him. Discharge an;
dismissal under this subsection shall be without court .
adjudication of guilt, but a nonpublic record thereof shall
be retained by the Department of Justice sclely for the
purpose of use by the courts in determining whethe:r or not,
in subseguent proceecdings, such person gqualifies under this
subsection. Such discharge or d;smissal shall not be deemed a
conviction for purposes of disqualifications or disabilities
imposed by law upon conviction of a crime (including the
penalties prescribed under this part for second or subseguent
convictions) or for any other purpose. Discharge and
dismissal under this section may occur only once with respect

tc any person. ' o b

"(?) Upon the<§i:fi:::}19£ such person and (dischargejct

the proceedings against him under paragraph (1) of this

subsection, such person, if he was not over twenty-one years

cf age at the time of the offense, may apply :b the court

an order to expunge from all official records ‘(other than the
nonpublic records to be retained by the Department of Justice
under paragraph (1)) all recordation relating to his arres:,
indictment or infcrmation, trial, finding of guilty, and
dismissal anc éischarge pursuant to this seczicn. If the

court determines, a2fter hearing, that such persen was
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dismissed and the proceedings against him discnarged and that

he was not over twenty-one years of age at the time ci the

offense, it shall enter such order. The effect of such order

shall be to restore such person, in the contemplaticn of the

law, to the status he occupied before such arcest o

indictment or informaticn. No person as to whom such order

.

has been entered shall be held thereafter under any provision
of any law to be guilty of perjury or otherwise giving a
false statement by reascn of his failures to recite cr
acknowledge such arrest, or indictment or information, or
trial in response to any inguiry made of him for any purpcse.

""(c) As used in this section, the term drug or narcotic
offense’ means any cffense which prescribes the possessicn,
distribution, manufacture, cultivation, sale, transfer, or
the attempt or conspiracy to possess, distribute,
manufac;ure, cultivate, sell or transfer any substance the
pcssession of which is prohibited under this title. .

Subtitle C—Juvenile Drug Trafficking Act of 1986

SEC. 1101. S3EORT TITLE. .

This subtitle may be cited as the ' Juvenile Drug
Trafficking Act of 1986 .
SEC. 1102. OFFENSE.

Part D of the Ccontrolled Substances Act is amencded b¥
adding after section 405A a new section as fcllows:

EMPLOYMENT OR USE OF PERSONS UNDER 18 YEARS OF AGE I[N DRUG

~ -

~ o~
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1 OPERATIONS

2 **SEC, 405B. (a) It shall be unlawful for any pe:son at

3 least eighteen years cf age to knowingly and intentionally--

4 (1) employ, hire, use, persuade, induce, entice, or

S coerce, a person under eighteen years cf age to violate

6 any provision of this title or title III; or

7 "'(2) employ, hire, use, persuade, induce, entice, or x

coerce, a person under eighteen years of age to assist in
avoiding detection or apprehension for any offense of
this title or title III by any Federal, State, or local

law enforcement official.

" (b) Any person who violates subsection (a) is
13 punishable by a term of imprisonment up to twice that
‘14 otherwise authorized, or up to twice the fine otherwise
; 15 authorized, or both, and at least twice any §pacial arule |

o
116 term otherwise authorized for 2 first offense. Except to the

/

18 term of imprisorment under this subsection shall not be less .

2
S
§L
¥ |
" +17 extent a greater minimum sentence is otherwise provided, a
\-/// 19 than one year.
) 20 "“(c) Any person who violates subsection (a) after a

] 21l prior conviction or convictions under subsection (a) of this
'f 22 section have become final, is punishable by a term of

23 imprisonment up to three times that otherwise authorized, cr

24 up to three times the fine otherwise authorized, or beoth, and

3’-—- _

25 at least three times any @ te:m/’cthervise
i
!
\\~; - , -

m——

|
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authorized for a first cffense. Zxcept tc the ex:ient a
greater minimum sentence is otherwise provicded, 2 term cf
imprisonment under this subsecticn shall not be less than cne

"'(d) Any person who violates section 4033(a) (1) cr (2)

"*(1) by knowingly providing or distcibuting a
contrzelled substance or a ccntrolled substance analzcgue
to any perscn under eighteen years of age: or
"'(2) if the person employed, hired, or used is

fourteen years of age or ycunger,
shall be subject to a term of imprisonment for not more than
five years or a fine of not more than $50,000, or both, in
accéition to any other punishment authorized by'this secticn.

"'(e) In any case of any sentence impesed under this
secticon, impositicn or executicn of such sentence shall not
be suspendec and probation shall not be granted. An
individual cenvictec unde: this section of an ocffense fcr
which a mandatory minimum term of imprisonment is applicable
shall not be eligible for parole under sec:ion.dzoz of title
18, United States Code, until the individual has servec the
mandatory term of imprisonment required by section 40l(b) as
enhanced by this section.

""(£) ESxcept as authorized by this title, it shall be
unlawful for any person to kaowingly or intentionally provide

or distribute any controlled substance to a pregnant
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inéividual in vioclation of any provision ¢f this title. Any
person who viclates this subsection shall be subject to the

provisions of subsections (b), (c), and (e). . ‘
SEC. 1103. TECENICAL AMENDMENTS.

-

(a) Section 401(b) of the Controlled Substances Act (21
U.S.C. 841(b)) is amended by striking out or 40SA° " and
inserting in lieu thereof ", 405A, or 4053 .

(D) Secticn 40l(c) of che Ceontroliled Sudstances Act (21
U.S.C. 841(c)) is amended by striking out ~ 40SA° "~ each place

it appears and inserting in lieu thereof ~, 40SA, or 4053 .

*aﬁﬂsss_smplggment og,g;nvff"fﬁ controlled substance
traffickIngT—=

11
12
13
14
15
16
17
18
19
20
21
22
23

SEC. 1104. MANUFACTURING A CONTROLLED SUBSTANCE WITEIN 1000
FEET OF A CQLLEGE.
(a) Secticn 405A of the Ccntrplled Substances Act (21
U.S.C. 845a) is amended by inserting or manufacturing
after "‘distributing’ ' wherever it appears and by sﬁ:iking

out 'a public or private elementary or seczndary school

wherever it appears and inserting in lieu thereof " "a public ‘

or private elementary, vocational, or secondary scheool or a
public or private college, junior college, or univegsity";

(b) Secticon 405A(a) of the Controlled Substances Act (21
U.S.C. B845a(a)) is amended by striking out "involving the
same controlled substance and schedule =

(c) Section 405A(b) of the Controllecd Substance Act (21




1 U.S.C. 845a(b)) is amended by striking out (1) by ~ and all

2 that follows through the end ané inserting the following in

3 lieu thereof:

4 ""(1) by the greater of (A) a term of imprisconment of
S not less than three years and nct more than life
6 imprisonment or (3) a term of imprisonment of up to three
7 times that authorizeé by section 401(b) of this title for
8 a first offense, or a fine up to three times that :
9 authorized by section 401(b) of this title Zor a firs: !

I EX” ~ .. - ==
T Jieciad] ac (e ¢

10 offense, or both, and (2) at least three times any 4__;7\~
termjauthorized by section 401(b) c£ this
11 term v i £ thi

12 . title for a first offense. .

13 SEC. 110S. IMPRISONMENTS.

14 (a) Section 405(a) of the Controlled Substances Act (21
15 U.S.C. 845(a)) is amendec by adding the fcllowing a:t the end
16 thereof: Except to the extent a greater minimum sentence is
17 otherwise provided by section 401(b), a tera of imgpriscnment
18 under this subsection shall be not less than one year. '.

19 (b) Section 405(b) of the Controlled Substances Act (21
20 U.S.C. 845(b)) is amended by adding the tﬁlloﬁing at the end
21 thereof: ~'Except to the extent a greater minimum sentence is
22 otherwise provided by section 401(b), a term of imprisonment

23 under this subsection shall be not less than one year. The

24 mandatory minimum sentencing provisions cf this paragrach

-~

(LY

25 shall not apply to cffenses involving 5 grams or less
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(c) Section 40SA(a) of the Controlled Substances Act (21

S.C. B845a(a)) is amended by adding the following at the end

ereof: '.Except to the extent a greater minimum sentence is ) l
herwise provided by section 401(b), a term ot-imptisonment
der this subsection shall be not less than one year. The I
ndatory minimum sentencing provisions of this paragraph
:all not apply to offenses involving 5 grams or less of
irihuana.” ", ‘

Subtitle D--Assets Forfeiture Amendments Act of 1986
:C. 1151. SEORT TITLE.

This subtitle may be cited as the Department of Justice

VTnset R

ICE ASSET FORFEIT .

ssets Forfeiture Fund Amendments Ac: of 1986 .

Subsection (c)(l) of section 524 of title 28, United
(1) by Ingerting at the end of subparagraph (A) the -

following: -

also include those, made pursuant

""such payments
to regulations promulduted by the Attorney General,
that are necessary and dirwsgt program-related

expenses for the purchase or l®gse of automatic data

processing equipment (not less thaM\ninety percent of




12 ~Qn pI¥ge 37, strlike ou;\flr‘be ginnin c\gi}n lirre. 1u tn:.ucn
13 line\\\QQ ;:?BJS9 ;;;‘lnsert\jn lieu\;hvr!c‘\;he !olrcVInc.

4 \SE

15 (a) Department of Justlice Assets Forfelture Funcd.--

. N\
16 ' Subsection (c) cf secticn S2Unof title 28, United States

»

17 .Ccde, 1s amended--
‘ N

18 . (1) 4in paragraph (1).bgfore subparagraph (i) by

19 ' stflklnq\:ﬁt\“ln sSuch amounts as may be speclfled in
28 : ‘appropriaticns ‘Acts‘’;

21 \ (2) by inser:Inq at tn;\end of subparagraph (1) of
22 | paragraph (1) the following: ‘‘such payments ray also

g R A
23 \anluce these, made pursuanEJto regulations promulgated

24 by _the_Attcrney General, that are necessary ard direct -

~
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AMENDMENT NO. ___ Calerdac Ne. ___
pucrcecse: Tc ccnfork certéin prcovisians cf the awendment tce the
reguicerents nf the Congresslonal Auydget Act cf 1974,

IN THE SERATE CY TIE UNITED S"‘ATES--‘?QtY"./;Can., 20 Sess’.'“. A
i /

imandment accoppanvindg the mction t -/

the Wcuse cf appresentatives tc the . . / AME'NDMENT NO’ 3423
the bill (H.R.15u88)/, *“An ACT to s \/ &
encourage foreign cocperatigh*.in 9r AN bom / I

and in halting L ternatic*a{ By

ef factive crug ab s: preventlon
| rederal;suppocy jfer drug abus

[ & pader) |
\ \\{__\ e cr:ts\and for oth _ >( T% / \ ”\
::_\ ; ’ \\ _________ \l< \‘ _ /go ' 1{.’; -"39=921
R-ferred/ to the Ceralttee £n ‘ \ ?/ and;/
' \\ece .ed (4N o
' \._-‘\\ e\p\ l;‘.ted

" -

of FeceralNdruf§ laws and en hanc N\ ldmdlu ﬂmd)"~£275
shipments, tc mgovide strang Feﬂ,\

1 on page 41, beglrning with™ lire 14, strike aVl thrcugh

2 _line 13 cn page uS arc Insect in lieu therscf the following

3 SEC. 1152. ASSET FORFZITURE FUNDS
(

IJ &
4 (a)pDepartment of Justice Assets Forfejiture Fund.-- ‘
S sSubsecticn (c) =f sectlon S2ut° of title 28, United States

6 Code, is amencea--

7 (2) by lnsertins at the ernd of subracagragh (A) cf
8 paragcaph (1) the fcllowling: *‘*such pavments ray alsc
9 lnclude those, a:acde pursuant to crequlations pcomulaated
1@ by the Attccney General, that are necessary ard dicect
11

pcogram-celated expenses for the purchase or lease cf
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automatlic data processind equipment (not less than 9¢
percent of whlch use will be prcgram related), tralirlng,
printlng, centracting focr secvices directly related tc
the processing of and accounting for focfeltures, and the
stcorage, prctection, and destructlon ot contrclled
substances: ‘";

(3) by lnserting after suktparagraph (A) of paragraph
(1) the following new subparagraph and renumbecing the
subsequent subparagraphs apprcpclately:

**(2) the payment of awards for inforraticn cr
assistance directly relating to violatlions of the
criminal drug laws ¢f the United States:°‘;

(4) by amending newly designatec subpacagraph (F) of
pacagrcaph (1) to read as follcws:

**(F) for equipping for drug law enforcement
functicns any government-cuwned or leased vessels,
vehicles, and aircraft available fcr officlal use bty
the Dcug Enfcrcement Administration,. the Feceral
Bureau of Investlgation, the Immlgration and
Naturallzaticn Service, oc the United States Marshals
Service; and’’;

(S) by striking out in parcagcaph (8) °‘reraining
after payment of expenses for forfelture and sale
autherized by law’” and inserting in lleu thereof °*°,

except all proceeds of forfeltures avallable for use by
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1 the Secretacy of the Treasury oC the Secretacy of the
2 Interior pursuant to sectlion 11(d) of the Endangeced .
3 Specles Act (16 U.S.C. 1543(d)) or sectlon 6(c) of the ,
— )
u Lacey Act Arendments of 1981 (16 U.S.C. 3375(d))°°: a.
S (6) by striking out pacagraph (8) and cenumbercing
JO
5 pacagraph (9) as paragraph (a)(EE;}—* S C

(7) by adding at the end cf the subsectlon the

raph:

“(9)(A) If any fun

Ju7ﬁc sics Ecrfe/kture und oc the Customs Forfelture
Fund (19 U.,S.C. 1613a, 16130h) are not expended.orC

depcsited in the Depactment of

u
o!llqated prl\oc to thlrty dalys after the end cf_the
l -

\ 13 Llscal year, 99 erc\nt of such funds (not ‘6 exceed

| #

.14 amounts specifled in appropriation Ac shall be-
, P

1S ransferred intc a Special For t ré Fund.

**4(B) The/funds in the S ‘ecla].. Forfel.tut- Fungd shall

B dlsbursedl(in amQunts no}; tc xceed amount= specifled

e

n appropri licn Acts) ' .aeaarhacgg
I 7 A
S B by tne
/ Y

I /
ttocney cgnocal, :f.ter consultation with™the secreta"y

f the Tr asq:‘y,-. the Secretary of Health and Yuman

Secvices ,a;a the Secretary of Educatlion, to enhance the

7

23 follouing efforts:
24 //(1) Federal druqg law enforcement agencles and

i/::iq:ajs/‘—ﬁ""‘ ‘ *“;‘-‘ % ;J
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9599292.84 S.L.C.

Y

J <;\\\r‘ **(11) Federal arug atuse agencles and prodcams
b3
lating tc drug abuse educatlion, pceventlon,

s ) —r—

i i - i e T e e e e
o e e e i -

2l

tre;tment, cehabilltation, and researcch; 3

“(;;I)\State. lecal, and nonptctLt.aqencies Wwith

drug abuse\Eéséepslcllltles: and -~ i
**(iv) Staté'a_q\i:cal lau‘egéorcement agencles

i

N
for arug las enfoccemen efforts, under subtitle M cf

title I cf the OmniSus C\L Control and Safe Streets

availablg.
**(D) Zhe Attorney General shall report annually to
the Congress on all disbursements made under the

autherity cf sutpacagraph (B).““.

(b) Customsg Focfelture Fund.--

(1) Sectlion 613a of the Tariff Act of 1932 (19 U.S.C.
16132) as added by Public Law 98-473, IS amended--

(B) hy amending pacagraph (3) of subsectlcn (a)

tc read as fcllows:

**(3) fcr equipping for law enforcement functions any
gcvernment-owned or leased vessels, vehicles, and
alrcraft avallable for cfficlal use by the United States

Customs Secvice; and’‘; and

(/‘

o &
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R (C) by stciking out subsection (h). - =
2 (2) section 6132 of the Taclff Act of 1938 (19 U.S.C

1613b) as added by Public law .. 1s cepealed.’ - .

e mw
- . PR
2 - - o - O~ - ®; - ~———.—l‘.--
So ave Vre
- e,
. Y
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u
BTOgCam-TeTaT¥d expenses” forthe purchase oc lease cf #
i 5

ldtomatlc data prccessing equlipment (not less than 9¢ f’«\
percen: of which use will be program telated). training,
printinq, contract lnq fcr services directly: related te

the ptocessinc of and accounting for for‘el.ures, ard éne
:storaqe, p;ctec~ion, anc destruction of *nttclled /
lsubstances;\'"'

| (3) by Lnsert;nq after suktparagfaph (A) of paragrarh

X
(1) the following neu subparagra and renumtering the

ubsequent subparactapns apprepfiately:

/” **(B) the pagmen-\ot avards fcr inforraticn ct

/ \

, assistance direct 1y relating to violatiens cf tbe

[

v/ criminal drug laws C

\
the'United States."

Iparaq:aph (1) tc read as fo\lcvs'\

— bt G ) fo: quipping !cr drus law entorcemeﬂt
\
functicns a governm:7t-cuned or leased vessels.

; |
vehlcles, And alircra¢f avalla;le fcr of‘icial use by

I

‘ \

, the Dtuq Enfcrcement Admlnlstration, tne rede*al

‘ Buteau cf Investigation, the Immlqt?tion and \
\

lqtur lizatlcn Service, or the United States Xarshals
7 ;%

serylce; and’’; / J }

/

/ (%L/py striking out in paragraph (4) *‘reraining

/ /

fifter payment cf expenses for fcrfelture and sale

[authctized by law’’’and 1nser~1n= in lieu thecect *°,

- — — o e

——
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exgept-all-froceeds of TOTTeITUCES=aVaTIaTse<Foe—sa by .

the cretary of the Treasury or the Secretary of th

/'
Lacey Act lmendments of 1981 (16 U.S.C. 3375(d))"°";

(6) by strikinq out paragraph (8) and tenumberin

paragraph (9) as paraqraph (8); and

o

(7) by adding at'\the end cf the, ASubsectior the

following new paragraph:

‘Justice Assets Forfelture
’ .
-Fund (19 U.S.C. 1613a,

A

13%&}::; not expendec or
cty day-.after the end cf the

oblloated prior to t!

B Y
fiscal year, 9¢ percent of such unds shall be

transferred into/a Special rcrfelture Fund.

’ be disburs
transfer ed into the Special Fund, by thq Attcrney

, after cansultation with the s.erctary of th

t)e Secretary of Education, tc enhance the follewing
- / '
ftorts: , // ' _/
d ’ » y
**(1) Federal drug law enforcement agencles

__prograsgs;

T ca—

Interion pursuant to section 11(d) of the Endangered

= s
Specles Actu(16 U.S.C. 1548(d)) or sectlon 6(d),of the

A

e
PR

| —+(3) The/funds in tne Specia"}orfciture Fund ehall
/ \
. during the fiscal year 1;\vh1ch they arg

S = - /
**(11) Federal aruy abuse agencles anc¢ prograns
- - . A

=

!

Treisury, the S!Ctetaty of Health and Hunaq\fervices. and

|
|
|
na

**(9)(A) If any funcs depgsited in the Departmert czf

{ind or the Customs Forfelture
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! (b) Customs Forfelture/Fund.

6 a9

reatment, rehabllitation, and research;

**(111) Sstate, local, and nonproflt agencles with
dru abuse‘res;cnsibllltles and /
*\(iv) State ang local law enfcrcement aqencies
for drug\ law enfocrcement efforts, under subtltlevv (4
title I of\ the Omnibus Crime Control and éafe Stfeets

(82 U.S.C. 3721 et seq.). - /

\ o/

Act of 1986
**(C) Funds ;}sbu:sed fronm tne 5pecial’@ctteiture /

Fund shall not be us d to supplant existinq funds, but'

shall be used to supp iment funds that are otherwise |

avallable. ']
N / A
**(D) The Attorney Ge pral\fhall Teport annually tc
l

the Ceongress on all discué ements made under the

autherity cf subparagraph (B

(1) Section 613a /0f the Tariff Ac:\cf 1832 (19 U0.S.

N

1613a) as added by Public Law 98-473, is‘amended--

\

(A) 1in sub/secticn (2) before paragraph (1) by

strixing out ['Ln suclY amcunts as may be specifled In

(B) by amending/paragrapgh (3) of subsecticn (a)
/ ! !

.apprepriations Acts;/; \

to read as follows: /

/

**(3) fcr equipping for law enforcemesnt functlicrs. ary

&

gcvernment-owned or leased vessels, vehicles, and’
'/—\—A—— » . / -

4‘/3

\k:
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1 [ airccatt availanie faf—a*frct”"”‘b"‘“‘-Eﬂiifﬂ;ff:::f____
2 T Custess Service; and";\gnd \“\\\\\\\ 1 ‘

3 (C) by striking out subsection (h).\\\\ |

s (2) Section 613a of the Taciff Act of 1938 (19 u.s",c.
5 1613b) a;\Edded :g Public Law 98-573, is repealed. \

6 (c) runds lct Courited fcr Purposes of Allocation Lirits

7 |in Secticn 352 o} tho‘zéhqressional Budget'Act of 1974, --

8 | Notwithstanding anyxﬁghcr p;;;Zsicn of law or\any rule cf the:
9 | House of Bepresentativgs or the'Senate, amounts available in
18 | the Custezs rorteitune‘?Qnd or the'lepartment of Justice
11 | Assets Forfelture Fund Shall not be cduated in deter ning
12 | the allocation of tctals ug;cr subsoctions (a) and (b) \¢f
13 | secticn 322 of the Budget Act of 1974,

vewn cive

eewiaen .
cmemns e
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to the processing of and accounting for forfeitufes,
and the storage, protection, and destruction (\
\' L
controlled substances; ;
' /

(i3 by inserting after subparagraph (A) e following
new subpafagraph and redesignating the subgequent
subpatagrapgs\accordingly:

(®) ;hg payment of awards fof information or
assistance d;tectly relating to Aiolations of the

criminal drug laws of the Uniyed States. '; and

(3) by amending gébly desigfated subparagraph (F) of
\

\

(b) Sec{ion 524(c)(4) of title 28, United‘g;a:es Code, is
amended by strikfng out ' remaining after the_p;}mgnt of
expenses for fgrfeiture and sale authorized by law\ and
inserting in Aieu thereof ', except all proceeds of
forfeitures/available for use by the Secretary of the
Treasury ¢gr the Secretary of the Interior pursuant to segtion

11(d) of/ the Endangered Species Act (16 U.S.C. 1540(d)) o
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1 section 61) cisheciamsudics Anendnencs T resaneTis C.
2 ey
3 SEC. 1153. SUBSTITUTE ASSETS. .
4 (a) Section 1963 of title 18 is amended by adding at the ‘
5 end thereof a new subsection, as follows:
6 "‘(n) If any of the property described in subsection (a),
7 as a result of any act of omission of the defendant--
8 "'(1) cannot be located upon the exercise of due
9 diligence;
10 "'(2) has been transferred or sold to, or déposited
11 with, a third party:
12 "'(3) has been placed beyond the jurisdiction of the
13 court;
14 "(4) has been substantially diminished in value; or
15 "'(5) has been commingled with other property which
16 cannot be divided without difficulty;
17 the court shall order the forfeiture of any other property of
18 the defendant up to the value of any property described in
19 paragraphs (1) through (5). . - .
20 (b) Section 413 of title II of the Comprehensive Drug
21 Abuse Prevention and Control Act of 1975 is amended--
22 (1) by redesignating subsection (p) ~ as subsection
23 "tq)"": and
24 (2) by adding a new subsection (p) as follows:
25 "(p) 1f any of the property described in subsection (a),
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as a result of any act or omission of the defendant--
"“(1) cannot be located upon the exercise of due
diligence;
''(2) has been transferred or sold to, or deposited
with, a third party:;
*'(3) has been placed beyond the jurisdiction of the

court;
"' (4) has been substancially diminished in value; or
"*(5) has been commingled with other property which
cannot be divided without difficulty:
the court shall order the forfeiture of any other property of
the defendant up to the value of any property described in

paragraphs (1) through (5). .

Subtitle E--Controlled Substance Analogue Enforcement Act of

1986

SEC. 1201. SHORT TITLE.

This subtitle may be cited as the Controlled Substance
Analogue Enforcement Act of 1986 .
SEC. 1202. TREATMENT OF CONTROLLED SUBSTANCE_ANALOéUES.

Part 3 of the Controlled Substances Act is aﬁendeé by
adding at the end the following new section:

" TREATMENT OF CONTROLLED SUBSTANCE ANALOGUES

"*SEC. 203. A controlled substance analogue shall, =0 =ae

extent intended Zor human consumpction, be treated, Sor zne

surposes 0f cthis zitle and zitle IZZ as a cont:oolled



1 substance in schedule I. .
2 SEC. 1203. DEFINITION.
3 Section 102 of the Controlled Substances Act (21 C.S.C. ‘

4 802) is amended by acdding at the end thereof the following:

- _5,,//'_@(9.) Zxcept as provided in subparagraph (B), the

'77> 6 term ‘c;r;trolled substance analogue' means a substance--
7 "'(i) the chemical structure of which is
3 substantially similar to the chemical structure of a s

l 9 controlled substance in schedule I or II; @"—-—_——

= 10 "(iir@ which has a stimulant, depressant, orJ
52 hallucinogenic effect on the central nervous system; |, 4}\&*’
12 =k . : xhbfw““

LLM) with :espect to a part'cular person, which: g»mb
14 such person represents or intends to have a f;’“i:u

stimulant, depressant, or hallucinogenic effect on Q*M"

f\\“\\

|_a

the central nervous syscemﬂ‘ substantially similar to 5’!""“‘"

i
17 or greater than the stimulant, depressant, or . d"‘w‘v
18 nalluciaogenic effect on the central nervous z’.ystem)l
. - _ .
19 of a controlled substance.
R o ' /, ' ' : . gw‘(ﬁ
-. () 20 (8) Such term does not include-- . i
b e ‘e "
o 2 "'(i) a controlled substance; : d{‘
. a
y 22 (ii) any substance for which there is an 4“(
. . . Al
23 approved new drug application; - .ob;hu‘(
- iw?l
24 (iil) with respect to a particular perscn anv . Q:“",:’
25 subscance, if an exempticn is in effecz Zor ; v &
e
~,
e
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24

,k do

investigational use, for tha: person, under section

S05 of the Federal Food, Drug, and Cosmeziz Ac: (21

U.S.C. 355) to the extent ccnduc: with respect 2
SucCh substance is pursuant tO such 2xemption;

(iv) any substance to the extent act intended

for human consumption befcre such an exemption takes ;
=— Vv I
effect with -espect to that substancec. or) \O

as a physician

controllecd substance

extent not .pronibited by

. ————-

Cosmetic Act (21 U.S.C.

research 12

e —

analocues used in that _oractitioner

such research ha een approved by an instN /
review bo in compliance with and established
r
v under section 491 (42 U.S.C. 289) of =he

en
leic Sealth SeruiCe—ote— - _/

SEC. 1204. CLERICAL AMENDMENT .

The table of contents of the Comprenensive Drug Abuse
Prevention and Control Act of 1970 is amended by inserting

after the item relating tc section 202 the following new

Sec. 203. Treatment of concrolled substance anaiogues.

Subtitle F——Continuing Drug Enterprise Act of 1386
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1 SEC. 1251. SEORT TITLE. <?
2 This subtitle may be cited as th%ﬂtinuing Drug .
3 Enterprises Act of 1986 |
4 SEC. 1252. INCREASED PENALTIES.
- Section 408(a) of the Contrclled Substances Act (21
6§ U.S.C. 848(a)) is amended-- |
7 (1) by striking out ' to a fine of not more than .
8 $100,000, and inserting in lieu thereof ' to a fine not
9 to exceed the greater of that authorized in accordance
10 with the provisions of title 18, United States Code, o:
i1 $2,000,000 if the defendant is an individual or
12 $5,000,000 if the defendant is other than an
13 individual, "; and
14 (2) by striking out "“to a fine of not more than
15 $200,000, ° and inserting in iieu thereof to a fine not
16 to exceed. the greater of twice the amount ﬁutho:ized in
17 accordance Qith the provisions of title 18, United States
18 Code, or $4,000,000 if the defendant is an individual or
19 $10,000,000 if the defendant is other than an
20 individual,” . -

21 SEC. 1253. CONTINUING CRIMINAL ENTERPRISE ENHANCED PENALTIES.
22 Section 408 of the Controlled Substances Act (21 U.S.C.
23 848) is further amended--

24 (1) by redesignating subsections (b) and (c) as

25 subsections (d) andé (e), respectively; and
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(2) by insertin¢ the following new subsecticns afcer
subsecticn (a);

"'(b) Any person who engages in a continuing criminal

&3

enterprise shall be imprisoned for life and fined in

accordance with subsection (a), if--

"'(1) such person is the principal administrator,
organizer, or leader of the enterprise or is one of
several such principal administrators, organizers, or
leaders; and

""(2)(A) the violation referred to in subsecticn
(d)(l) invelved at least 300 times the cuantity of a
substance described in subsection 401(b)(1)(B) of this
Act, or

"'(B) the enterprise, or any other enterprise in
which the defencdant was the principal or cne of several
principal. administrators, organizers, or leaders,
received $10 million dollars in gross receipts during any
twelve-mopth period of its existence for the manufacture,
importation, or distribution of a substancé described in

section 401(b)(1)(38) of this Act. ~

Subtitle G--Controlled Substances Import and Export Act

Penalties Enhancement Act of 1986

SEC. 1301. SEORT TITLE.

This subtitle may be cited as the ~ Contrclled Substances

Import andé Expert Penalties Enhancement Act of 1986. .
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SEC. 1302. ENEANCED PENALTIZS.
(a) Section 1010(b) of the Controlled Substances Import I

and Export Act (21 U.S.C. 960(b)) is amended--
(1) by redesignating paragraph (3) as paragraph (4):
and
(2) by striking out paragraphs (1) and (2) and
inserting the following in lieu thereof:
"'(1) In the case of a violation of subsection (a) of
this section involving=--
"'(A) 1 kilogram or more of a mixture or substance
containing a detectable amount‘of heroin;
"*(B) 5 kilograms or more of a mixture or substance
containing a detectable amount of--

"'(i) coca leaves, except coca leaves and \
extracts of coca leaves from which cocaine, ecgonine, ‘
and derivatives of ecgonine or their salts have been
removed;

':(ii) cocaine, its salts, optical and geometric
isomers, and salts or isomers; .

"“*(iii) ecgonine, its derivatives, their salts,
iscmers, and salts of isomers; or

"’(iv) any compound, mixture, or preparation
which contains any quantity of any of the substances
referred to in clauses (i) through (iii);

"'(C) 50 grams or more of a mixture or substance

-/
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described in subparagraph (3) which concains cocaine

base;

"*(D) 100 grams or more of phencyclidine (PC?) or 1
kilogram or more of a mixture or substancé containing a
detectable amount ¢f phencyclidine (PCP);

""(E) 10 grams or more of a mixture or substance
containing a detectable amount of lysergic acid
diethylamide (LSD):;

"“(F) 400 grams or more of a mixture or substance
containing a detectable amount of N-phenyl=-N-[l-(2-
phenylethyl)-4-piperidinyl] pfopanamide or 100 grams or
more of a mixture or substance containing a detectable -
amount of any analogue of g-phenyl-ﬁ-[l-(?;phehYIethyl)-4-
piperidinyl] propanamide; or

"'(G) 1000 kilograms or more of a mixture or
substance containing a detectable amount of marihuana:
the person committing such violation shall be sentenced to a
term of imprisonment cf not less than 10 years and not more
than life and if death or sericus bocily injur} results frem
the use of such substance shall be sentenced to a term of
imprisonment of not less than 20 years and not more than
life, a fine not to exceed the greater of that authorized in
accordaéce with the provisions of title 18, United States
Code, or $4,000,000 if the defendant is an individual or

$10,000,000 if the defendant is other than an individual, or
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both. If any person ccmmits such a violation after.one or
more prior convictions for an offense punishable under this
subsection, or for a felony under any other provision cf this ‘
title or title II cr other law of a State, the'United States,
or a foreign country relating to narcotic drugs, marihuana,
or depressant or stimulant substances, have become final,
such person shall be sentenced to a term of imprisonment of
not less than 20 years and not more than life impriscnment:
and if death or serious bocily injury results from the use of
such substance shall be sentenced to life imprisonment, a
fine not to exceed the greater of twice that authorized in
accordance with the provisions of title 18, United States
Code, or $8,000,000 if the defendant is an individual or

$20,000,000 if the defendant is other than an individual, cr I

both. Any sentence under this paragraph shall, in the absence

N e
of such a prior conviction, imposeéia 0 te:m-

at least S5 years in addition to such term of imprisconment and

A‘—~_”,gézﬁzgﬁ::;;lo‘ at least 10 years in addition to such term of r“

21
22
23
24

a5

shall, if there was such a prior conviction, impcse a /p& B
e
imprisonment. Notwithstanding any other provision of. law, thQ(___’_,
court shall not place cn probation or suspend the sentence of
any person sentenced under this paragraph. No person
sentenced under this paragraph shall be eligible for parole
Ivn oszé n

dunni 9.‘.'!3 term of Lmousonmen?“

(2) In the case of a violation of subsection (a) of
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this section invelving=--

A

""(A) 100 grams or more cf a mixture or substance
containing a detectable amount of heroin;

"'(B) 500 grams or more of a mixture or substance
containing a detec:aﬁle amount of--

"*(i) coca leaves, except coca leaves and
extracts of coca leaves from which cocaine, ecgonine,
and derivatives of ecgonine or their salts have been
removed;

"'(ii) cocaine, its salts, optical and geometric
isomers, and salts or isomers;

"'(iii) ecgonine, its derivatives, their salts,
isomers, and salts of isomers; or

"'(iv) any cempound, mixture, or preparation
which contains any quantity of any of the substances
referred to in clauses (i) through (iii);

(e s grams or more of a mixture cr substance
described in subparagraph (B) which contains cocaine
base; )

"'(D) 10 grams or more depnencyclidine (PC?) or 100
grams or more of a mixture or substance containing a
detectable amount of phencyclidine (PC?);

(E) 1 gram or more of a mixture or substance
containing a detectable amount of lvsergic acid

diethylamide (LSD);
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"(F) 40 grams or mcze of a mixture or substance
containing a detectable amount of N-phenyl-N-(l-(2- ’
phenylethyl)=-4-piperidinyl] propanamide or 10 grams or
more of a mixture or substance ccntaining a detectable
amount of any analogue of N-phenyl-N-[1l-(2-phenylethyl)-4-
piperidinyl] propanamide; or |
""(G) 100 kilograms or more of a mixture cr substance
cﬁntaining a detectable amount of marihuana;
the person committing such violation shall be sentenced to a
term of imprisonment of not less than 5 years and not more
than 40 years ané if death or serious bodily injury results
from the use of such substance shall be sentenced to a term
of imprisonment of not less than twenty years and not more
than life, a fine not to exceeé the greater of that ‘
authorized in accordance with the provisions of title 18,
United States Code, or $2,000,000 if the defendant is an
individual or $5,000,000 if the defendant is other than an
individual, or both. If any person commits such a vioclatien
after one or more prior convictions £or an offéﬁse punishable
under this subsection, or fof a felony under any other
provision of this title cr title II or other law of a State,
the United States, or a foreign country relating to narcotic
drugs, marihuana, or depressant or stimulant substances, have

become final, such person shall be sentenced to a term of

imprisonment of not less than 10 years and not more than life

Smm—
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1 imprisonment and if death or serious bodily injury results

2 from the use of such substance shall be sentenced to life

3 imprisonment, a fine not to exceed the greater of twice that

4 authorized in accordance with the provisicns of title 18,

5 United States Code, or $4,000,000 if the defendant is an

6 individual or $10,000,000 if the defendant is other than an

7 individual, or both. Any sentence impcsed under this

8 paragraph shall, in the absence of such a prior cenviction,

9 include a‘EEEE§§E=§§?3;9 term{bf at least 4 years in addition <
10 to such term of imprisonment and shall, if there was such_f__,/f
11 prior conviction, include a te:rq‘of at least 8

12 years in addition to such term of imprisonment.k\“ ﬁ

13 Notwithstanding any other provision of law, the court shall ; 'i'd'
14 not place on probation or suspend the sentence of any perscn?;LZ}Ql
15 sentenced under this paragraph. No person sentenced under % A;Lﬁ
16 this paragraph shall be eligible for parole during the term —
i7 of imptisonme'r:;gcscA ‘hkcft‘vj

18 ""(3) In the case of a violation under subsecticn (a) of

19 this section involving a controlled substance in schedule I

20 or II, the person committing such violation shall, except .as

21 provided in paragraphs (1), (2), and (4), be sentenced toc a

22 term of imprisonment of not more than 20 yeaggxggidea:h oz

23 serious bodily injury results from the use of such substance

24 shall be sentenced to a term of impriscnment of not less than

25 twenty years anc not more than life, a fine not to exceed :=he

e

v
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1 greater of that authorized in acecorcdance with the provisions

2 of title 18, United States Code, or §1,000,000 iZ the

3 defendant is an individual or $5,000,000 if the defendant is .
4 other than an individual, or both. If any perscn commits such

S a violation after one or more prior convictions for an

6 offense punishable under this subsection, or for a felony

7 under any other provision of this title or title II or other

8 law of a State, the United States or a foreign country

9 relating to narcctic drugs, marihuana, or depressant or

16 stimulant substances, have become final, such person shall be ,’/
11 sentenced to a term of imprisonment of not more than 30 yéa:s '/ .
12 and if death or serious bodily injury results from the use of ; £
13 such substance shall be sentenced to life imprisonment, a ) f\z
14 £ine not to exceed the greater of twice that authorized in :55;
15 accordance with the provisions of title 18, United States é
16 Code, or $2,000,000 if the defendant is an individual or : E
17 §10,000,000 if the defencant is other than an individuai, or :
18 both. Any sentence imposing a term of imprisonment under this f ;
19 paragraph shail, in the absence of such a prier conviction, \xf
20 impose a ;g§§§§§§§§§§23 termfgf at least 3 years in_addition \x
21 to such term of imprisonment and shall, if there was such a

22 prior conviction, impose a Srele term/of at leas: 6

23 years in addition to such term of imprisonment.

24 Notwithstanding the prior sentence, and notwithstanding any

25

other provision of law, the court shall not place on

. .
-~
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probation or suspend the sentence of any person sgntenced ¢S§
under the provisions of this paragraph which provide fcr a
mandatory term of imprisonment if death cr serious bodily
injury results, nor shall a person so sentenced be eligible
for parole during the term of such a sentence. .

(b) Section 1010(b)(4) of the Controlled Substances
Import and Export Act (21 U.S.C. 960(b)(4)), as redesignated,
ig amendeg--

(1) by striking out , except as provided in
paragraph (4) '

(2) by striking out "“fined not more than $50,000 °
and inserting in lieu thereof  fined not to exceed the
greaﬁer of that authorized in accordance with the
provisions of title 18, United States Code, or $250,000
if the defendant is an individual or $1,000,000 if the
defendant is other than an individual '; and |

(3) by inserting ~ except in the case of 100 or more
marihuana plants regardless of weight,  after
‘marihuana, . .

SUDTItle n—HAoney Laundering CONCIOl Aot - w386
SEC. 1351. SEORT TITLE. o

This subtitle may be @ as the Money Laundering

a3
Control Act of 188§6 .
SEC. 13527 NEW OFFENSE FOR LAUNDERING OF MONETARY

INSTROUMENTS.
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Subtitle E—Money Laundering Comtrol Act of 1936 ]
§2C. 1351. SEORT TITLE. | o
This subtitle may be cited as the ' "Money Laundering
Control Act of 1986 .
SZC. 1352. NEW OFFENSE FOR LAUNDERING OF MONETARY
IRSTROMENTS.
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(a) Chapter 95 of title 18, United States Code, is

amended by adding at the end thereof the following:

“*¢1956. Laundering of monetary laostruaments
“(a)(1) Whoever, knowing that the property involved in
a financial transaction represents the proceeds of some form
of unlawful activity, conducts or attempts to conduct such a
financial transaction which in fact involves the prc;c;eds of
specified unlawful activity—
pProm ote ‘

“(A) with the intent to {aease the carrying on

of specified unlawful activity; or
“(B) knowing that the transaction is designed in
whole or in part—

“(i) to conceal or disguise the nature, the lo-
cation, the source, the ownership, or the control
of the proceeds of specified unlawful activity; or

“(ii) to avoid a transaction reporting require-

ment under State or Federal law,

4 00,000
shall be sentenced to a fine of not more than E=Zeme=t: or

twice the value of the property involved in the transaction,
whichever is greater, or imprisonment for not more than

twenty years, or both.

“(2) Whoever transports or attempts to transport a
monetary instrument or funds from a place in the United

States to or through a place outside the United States or to a

o5 X1 1§

f’l.uJ s

y
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1 place in the United States from or through a place outside
2 the United States—
pramote
3 “(A) with the intent to Jaewssase the carrving on
e of speciﬁéd unlawful activity; or
5 “(B) knowing that the monetary instrument or
6 funds involved in the transportation represent the pro-
7 ceeds of some form of unlawful activity and knowing
8 that such transportation is designed in whole or in
9 part—
10 “(i) to conceal or disguise the nature, the lo-
11 : cation, the source, the ownership, or the control
12 of the proceeds of specified unlawful actii-'i't-}'; or
13 “(i1) to avoid a transaction reporting require-
14 ment under State or Federal law,
15 shall Be sentenced to a fine of m g twice the value of
16 the monetary instrument or funds involved in the transporta-
17 tion, whichever is greater, or imprisonment for not more. than
18 twenty vears, or both. | G
. . e i ya

i~

“(3) Whoever conduwuempxs to

~

22 tateayj

‘N\
-~

9*"*’" ln\"’dbnucn‘l' $or no
Mote than M‘F}, Yu" or boﬁ

oS X1 XS : /
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_ $ wopn] sspd i : Sor:zation reprgsent the pyfceeds K

-- whaeo

nf somdxCSorm\ef unlawful activity and Xnowing tp€T such

> ransportatidAa s designed in wholg/or in pdit--

(A) to &dgeceal or disglise b nature, the

location, the soyrc the’ owngfship, or the control of

the proceeds of sp c lawful activity: or
"'(8) to ayéifa transadkion reporting
requ.:emen \Egate or Federady law,

f S == if e cffencer|is
an individual #t $5,000,000 if \the offender is a pedlgon ot?e:

shiall be sentence o a fine

tBan an ind idual, or twice the \alue of the monetary

igstrumept or funds involved in the \¢ransportaticn, whicheye?

A= &

i cgfcer, or imorisa-= cwenty years

"(b) Whoever ccnducts or attempts to c:ndg;;_i_____,,,J‘j
e}

transaction described in subsection (a)(l;k or a
transportation described in subsection (a)(2), is liable to
the United States for a civil penalty of nct mere than the
greater of-- .
(1) the value of the property, funds, or monetary
instruments involved in the transaction; or
"(2) s10,000.
"“(c) As used in this section--
""(1) the term ‘knowing that the property involved in

a financial transac:ion represents the proceeds cf scme
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form of unlawful activity means that the person knew the
property inveolved in the transaction rapresented proceeds .
from some form, though not necessarily which form, of .
activity that constitutes a felony under sﬁa:e or Federal

law, regardless of whether or not such activity is

specified in paragraph (7):

"*(2) the term 'conducts includes initiating,
concluding, or pacticipating in initiating, or concluding
a transacticn;

"'(3) the term transaction’ includes a purchase,.
sale, loan, plecdge, gift, transfer, delivery, or other
disposition, and with respect to a financial institution
includes a deposit, withdrawal, transfer between

accounts, exchange of currency, locan, extensicn of ‘

credit, purchase oz sale of any stock, bend, certificate
of deposit, or other monetary instrument, or any cother
payment, tcansfe:r, or delivecy by, through, cr to a
financial institution, by whatever means effected;

"*(4) the term 'financial transaction’ means a
transaction invelving the movement of funds by wire o=
other means or invelving one or more monetary
instruments, which in any way or degree affects
interstate or foreign commerce, or a transactien

involving the use of a financial institution which is

engaged in, or the activities of which affecs, iaterstace

ot



& WO

<~ O Wn

= 61 ¢

\Y)
. N
or foreign commezce in any way or degree;

"'(5) the term 'monetary instruments means c2in or
currency of the United States or of any other country,
travelers checks, perscnal checks, bank checks, money
orders, investment securities in bearer form or otherwise
in such form that title thereto passes upcon delivery, and
negotiable instzuments in bearer form or otherwise in
such form that title thereto passes upon delivery;

"'(6) the term financial institution has the
definition given that term in section 5312(a)(2) of title
31, United States Code, and the regulations promulgated
thereunder;

**(7) the term "specified unlawful activity’ means--

"'(A) any ach or activity ccnstit&ting an offense
listed in section 1961(1l) of this title except an act
whic@ is indictable under the Currency ancé Foreign
Transactions Reporting Act:

"'(B) with respect to a financial sransacsion
occuf}ing in whole or in pact in the United States,
an cffense against a foreign natiecn involving the
manufacture, importation, sale, or distrzibuticn cf a
controlled substance (as such term is defined for the
purposes of the Controlled Substances Act):

"'(C) any act or acts constituting a continuing

criminal enterprise, as that term is defined in
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section 408 of the Contzolled Substances act (21

U.S.C. 848); or

''(D) an offense under section 152 (relating to . : ‘
concealment of assets; false ocaths and.claims:
bribery), section 215 (relating to commissions or
gifts for procuring loans),‘gnx_ot sections 500
through 503 (relating to certain counterfeiting
offenses), section 511 (relating to securities of .
States and private entities), saction 543 (relating
to smuggling gocds into the United States), sectian
641 (relating to public money, propercty, or recards),
secticn 656 (relating to theft, embezzlement, or
misapplication by bank officer or employee), section

666 (relating to theft or bribery concerning programs

receiving Federal funds), secticn 793, 794, or 758
(relating to espionage), section 875 (relating to
interstate comunications), sec:ién 1201 (relatiag to
kidnag}ng), section 1203 (relating to hostage
taking), secticn 1344 (relating to banknfraud), or
section 2113 or 2114 ireiaﬁing to bank and pestal -
robbery and thef:t) of this title, section 38 of the
Arms Expor: Control Act (22 U.S.C. 2778), section_ 2
(relating to criminal penalties) q} the Export
Administration Act of 1979 (S0 U.S.C. App. 2401),

seczion 203 (relating te crciminal sancticns) of the
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International Zmergency Zconomic Pcwers Ac& (S0
U.S.C. 1702), or section 3 (relating to criminal
violations) of the Trading with the Enemy Aact (30
u.s.C. App. 3).

""(d) Nothing in this section shall supersece any
provision of Federal, State, or other law imposing criminal
penalties or affording civil remedies in addition tc those
provided for in this section.

"’(e) Violations of this section may be investigated by
such components of the Department of Justice as the Attcrﬁey
General may direct, and by such components of the Department
of the Tréasury as the Secretary of the Treasury. may direct,
as apprepriate. Such authority of the Secretary of the
Treasury shall be exercised in accordance with an agreement
which shall be entered into by the Secretary of the Treasury
and the Attorney GCGeneral.

"T(£) There is extraterritorial jurisdiction over the
conduct prohibiEed by this section if-- .

""(1l) the conduct is by a United States citizen or,
in the case of a non-United States citizen, the conduct
occurs in part in the United States; and

“(2) the transaction or series of related
transactions involves Zunds or monecarv instruments of a
value exceeding $10,000.

§1957. Engaging in mconetary transacticns in property

o



."/

subsection (b).
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= s, 1 derived from specified unlawful activity N
“.% ‘- e e /5 S -'.‘.T.'- : ﬁ N .
j’°f 2 (a) é%ceptuas provided ngpggggragyﬁiil: ;hoeve:, n N\ ?
:§§>§3 any of the circumstances set forth in subsection (d), 3 §
N 1 . Ny .
5§ | 4 knowingly engages or attempts to engage in a monetary Q-
Y — e——— <
ST\ {5 transaction in criminally cerived property)derived from ‘ 8;
1 B\
N , . .
g\ , 6 specified unlawful activityéshall be punished as provided in ?E 3
7 2
1\

s subsection does not apply to a monetary

Chts, 4
2 o

24 s

transaction to the ei?ént\s_ transaction involves becna fid

“a

10| fees an attorney accepts for representing a client in a
p

/
1l \siéminal investigatiqn Qr any oroceeding arising therefrom.

12 ""(b)(l) Except as provided in paragraph (2), the ~
13 puniskment for an offense under this section fis-- ‘-__\\\\\\

14 Ll ) a fine‘o;ﬁ%—more than $1,000,000 or A ‘
15 _f imprison?ent £or not md{e than 20 yeaig, or both,aif the |

16 '~ offender 35 an individuaiﬂ and ‘\ | i
17\ " (3) Q\{fae of not more than §5,000,000, if the |

18 £fender is-a person other than an individual. _,n/

19 "7(2) The court may impose an alternate fine to chat

20 imposable under paragraph (1) of not more than twice the

21 amount of the criminally derived property involved ia the

22 transactien.

23 ""(e¢) In a prosecution for an offense under this secticn,

24 the Govermment is not required to prove the defendant knew

23S that the offense f-om wnica the crininally derived propver=tv .
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was cderived was specified unlawiul aczivizv.

"'(d) The circumsczances referred tc in subsecticn (&)
are--
(1) that the cfiense uncer this section takes place

in the Uniteé States cr in the special marcitime and

cr

but the defendant is & Unitec States percson (as cefinec
in section 3077 of this 2itle, bu: excluding the clzss

cesccibed in paragraph (2)(D) cf such section).

"'(e) Violations of this section may be investigated Ty

such components cof =l he AR:tor:
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monetar-y instrument (as delined Zor che purposes of
suochapter -2 ¢f chapter 53 of sictie 3I1) oy, zazdusn, =3
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to a financial institution (as defined in secticn 5212 cf

title 31):

"'(2) the terzm ‘criminally derived nrooe"v . means

any property constituting, or derived from, proceeds

obtained from a criminal offense; and

**(3) the term specified unlawful activity has the
meaning given that term in section 1956 of this title. .
(b) The table of sections at the beginaning of chapter 95

of title 18 is amended by adding at the end the following new

items: | .

. 1956. Laundering of monetary instruments .
1957. Zngaging in monetary transactions in prcperty derived

from specified unlawful activity .
SEC. 1353. AMENDMENTS TO THE RIGET TO FINANCIAL PRIVACY ACT.
(a) CLARIFICATION OF RIGHT OF FINANCIAL [NSTITUTIONS TO
REPORT SUSPECTED VIOLATIONS.--Section 1103(c) of the Right to
Financial ?rivacy Act of 1978 (12 U.S.C. 3403(c)) is amencecd
oy acdéiag at thg_end thereof the following new sentences:

"'Such information may include only the name or other
identifying information concerning any Lndxv'dual or accouat’

. ond The ngture of
involved xgﬁany suspected illegal activitye €Suych infor- ™roveen

.ee-enatlaw

» or regulation of any State or political subdivision thereof =~

B ast
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@ 1 ee, or agent thereof, making a disclosure of information pur- Y

MDBL, 9 suant to this subsection, shall not he liable to the customer

.’f' w or regulation of the United States. or

1 . u:::rc::.fm]u:iun. lu\\';.( or regulation ety
2 ) 4 cF any State or political subdivision thereof, for such _rfwen

3 j) disclosure or for any failure to notify the customer of such

4 <6 disclosure.”. L

s \ F}Ec%;ns/ oF Iuytgea?— ec#on 1-1? of

6 ' % jof 13)/is

; X |

8

9 (b) Section 1113(i) of the Right to Financial Privacy Act
10 of 1978 (12 U.S.C. 3413(3)) is amended by inserting immedi- - 1"

[As
. |
@
- i
13 a financial institution, on which a grand jurv subpoens for
B
14

ately before the period at the end thereof a comma and the

following: “except that a court shell have authority to order

14
18

16 . . .
has been furnished to the grand Jury, under the circumstances and for
17 the period » :

15Aspecified and pursuant to the procedures established in sec-

customer records hes been served, not to notify the cus- .
\
tomer of the existence of the subpoens or information that

18 ¢th
3 tion 1109 of the Right to Financial Privacy Act of 1978 (12
iz =
U.S.C. 3409)". . .
20 €ASULY cc trice e pe ccmeme ev wEastvYe La@W\ DULL ATUUIT 1S
21 B S R Bt e
22 ¥ 5 gl st i bo ~cimae amaimecs\fima~~ia]l

. -~ - - 7
23 - e -- - .ﬁ-'.- - e d—rbb '-“-J : ------- - -

. 24 ot ibetor—enpiousss—ar—osnareiine—aheraneldens \
25 e
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Right to Financial Privacy Act of 1978 (12 U.SAC. 3417(c)]

amelded-

{n good faith a

(1) by inserdNng or providing

notification referred to in sectién 1103(c) ~ after
““autharity '; and
(2) by inserting =

L4

disclosure .

(d) NonD1scLOSURE Os

Fingncial Privacy Acy/of 1978 (12 U.S.

deers apdropriate, the recipient of a grand jury suRpoena

SEC. 1354. STRUCTURING TRANSACTIONS TO EVADE REZPORTING

REQUIREMENTS PROEIBITED.

(a) IN GENERAL.--Subchapter II of chapter 53 of title 31,

United States Code (relating o records and reports on
monezary inst-uments transacticns) is amended by adding at
the end thereof the following new section: .,

'§5324. Structuring transactions to evade reporting

is

to
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requirement prohibited
‘'No person shall for the purpose of evading the
reporting requirements of section 5313(a) with respect to
such transaction--

**(1) cause or attempt to cause a domestic financial
institution to fail to file a report required under
section 5313(a):

*'(2) cause or attempt to cause a domestic financial
institution to £ile a report reguired under section
§313(a) that contains a material cemission or nisstatement

of fac:; or
"'(3) ssructure or assist in structuring, or attempt
to structure cr assist in structuring, any transaction
with one or more dcmestic financial instizutions. .
(b) CLERICAL AMENDMENT.--The table of sections for
chapter 53 of title 31, United States Code, is amended by

adding at the énd thereof the following new item:

75324, Structuring transactions to evade repcrting
Teculicement prohibitec. '

SEC. 1355. SEIZURE AND CIVIL FORFEITURE OF MONETARY
INSTRUMINTS AND RELATED PROVISIONS.
(a) CusToMs AUTHORITY TO CONDUCT SEARCHES AT
BORDER.--Seczion 5317(b) of title 31, United S:ates Code, is
amended to read as follows:

"*(b) SEARCHES AT BORDER.--Fcr purpcses cf ensurcing
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compliance with the requirements of section 5316, a cus:oms .

officer may stop and search, at the border and without a
search warrant, any vehicle, vessel, aircraft, or other
conveyance, any envelope cr other container, and any persen
entezing or departing from the United States. .

(b) FAILURE TO REPORT EXPORT OR IMPORT OF MONETARY
INSTRUMENT.==The first sentence 'of section 5317(c) of title
31, United States Code (relating to seizure and forfeiture of
monetary instruments in foreign commerce) is amended to :‘ead
as follows: If a report required under section 5316 with
respect to any monetary instrument is not filed.(or.if filed.
contains a material omissipn or misstatement of fact), the
instrument and any interest in property, including a deposit ‘
in a financial institution, traceable to such instrument may

.

be seized and forfeited to the United States Government.

N
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(¢) SE1ZURE AND CiviL FORFEITURE OF MONETARY INSTRUMEN
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SEC. 1356. COMPLIANCE AU'ZBORI"!Y‘P-OR SECRETARY OF THE ;I'P.E'.ASU'R‘.{
‘II' 3 AND RELATED MATTERS.

2 (a) SUMMONS POWER.--Section 5318 of title 31, United

3 States Code, is amended--

4 (1) by inserting ~(a) GENERAL POWERS OF

5 SECRETARY.—" " before ' 'The Secretary of the Treasury ;
6 (2) in paragraph (l), by inserting *‘except as

7 provided in subsection (b)(2), before °delegate ';

8 (3) by striking out and ~ at the end cof paragraph
9 (2)3 |
10 (4) by inserting after paragraph (2) the following
1l new paragraphs: _ .

& ) gxamine aﬁy books, papers, records, or other
. 13 data odg:‘f’i.r‘xancial insti:tutions relevant to the

14 recordkeeping or reporting requirements of this
b2 subchapter;
16 ‘\(4) summon a financial institution, an officer or
17 enployee of a financial institution (including a former
18 officer or employee), or any pg:gon having possession,
19 custody, or care of the reports and recotds'required

20 under this subchapter, to appear before the Secretary cf
2l the Treasury or his cdelegate at a time and place namec in
22 the summons and to produce such books, papers, records,
23 or other data, and to give testimony, under ocath, as may
24 be relevant or material to an investigation described in

. 25 subseczicn (b); and
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(S) by redesignating paragraph (3) as paragraph (5):

and

(6) by adding at the end the follcwing new
subsections:

**(b) LIMITATIONS ON SUMMONS POWER.--

**(1) SCOPE OF POWER.--The Secretary of the Treasury
may take any action described in paragraph (3) or (4) of
subseczion (a) only in connection with investigations feor
the purpose of civil enforcement of violaticns of this
subchapter, section 21 of the Federal Depcsit Insucance

Act, section 411 cf the National Eousing Act, or chapter

2 of Public Law 91-508 (12 U.S.C. 1951 et seg.) or any

regulation under any such provision. ‘

"*(2) AUTHORITY TO ISSUE.--A summons may be issued
under subsection (a)(4) only by, or with the approval of,
the Secretary of the Treasury or a supervisory level
delegate of the Secretary of the Treasury. -

""(c) ADMINISTRATIVE ASPECTS OF SUMMONS.--

"*(1) PRODUCTION AT DESIGNATED SITE.--A summons
issued pursuant to this section may recguire that books,
papers, records, or other data stored or maintained at
any place be produced at any designated locaticn in any
State or in any tercritory or other place subject to the

juzisdiction cf the United States nct more than 500 miles

édistant from any place where the f£inancial institution .
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operates or conducts business in the Unitecd Stazes.

"*(2) FEES AND TRAVEL EXPENSES.--Persons summoned
under this section shall be paid the same fees and
mileage for travel in the United States that are paid
witnesses in the courts of the United States.

**(3) No LIABILITY FOR EXPENSES.--The United States
;hall nct be liable for any expense, other than an
expense described in paragraph (2), incurred in
connection with the production of books, papercs, recazés,
or other data under this section.

“*(d) SERVICE OF SUMMONS.--Service of a summons issued

12 under this section may be by registered mail or in such other

13 manner calculated to give actual notice as the Secrezary may

14 prescribe by regqulation.

16
17
18
19
20
21
22
23
24
5

"*(e) CONTUMACY OR REFUSAL.--

""(1) REFERRAL TO ATTORNEY GENERAL.--In case of
contumacy by a person issued a summons unde:.pa:ag:aph
(3) or (4) of subsection (a) or a‘:efusal by such person
to obey such summons, the Secretary of ﬁhe Tfeasu}y shall
refer the matter to the Attorney General.

""(2) JURISDICTION OF COURT.--The Attorney General
may invoke the aid of any court of the United States
within the jurisdiction of which--

""(A) the investigation which gave rise to the

sumnmons is deing or has been cac-ieé en:
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1 ""(B) the person summoned is an inhabitant; er

2 "(C) the person summoned car:ries on business or

3 may be found,

4 to cozpel compliance with the summons.

s **(3) COURT ORDER.--The court may issue an order

6 requiring the person summoned to appea: before the

7 Secretary or his delecate to produce books, papers,

8 records, and cther data, to give testimony as may be

9 necessary to explain how such material was ccmpiled ana
10 maintained, and to pay the costs of the proceeding.

11 ""(4) FAILURE TO COMPLY WITH ORDER.--Any failure to

12 obey the order of the court may be punished by the court ‘
13 as a contempt therecf. /‘
14 “*(5) SERVICE OF PROCESS.--All process in any case

15 under this subsection may be served in any judicial

16 district in which such person may be found. . T wSEeT

ﬂ
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(b) AMENDMENT RELATING TO EXEMPTIONS GRANTED FOR MONETARY
TRANSACTION REPORTING REQUIREMENTS.--Section 5318 of title
31, United States Code, is amended by adding after subsection
(e) (as added by subsection (a) of this section) the
following new subsection:

““(£) WRITTEN AND SIGNED STATEMENT REQUIRED.--No person
shall qualify for an exemption under subsection (a)(5) unless
the relevant financial institution prepares and maintains a
statement which-- |

""(1) describes in detail the reasons why such person
is qualified for such exemption; and

"'(2) contains the signature of such person. .
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2 ange in managemen: c©r control cccurs.

3 ““(g) WANJTEN AND SIGNED STATEMENT REQUIRED

4 jshall qualify fcr fion (a)(S) unlesy

5 |the relevant financial

6 "*(1) prepares and ma ins a statement which--

7 (A) desc es in detaiN(he reasons why such

8 person is £ied for such AQN: and

) (B)}con:ains the signature of such sson; and
10 "'(2) cersifies to the Secrezary that such perddg is
A1 ~1  cualified for suzh avemoeino - \
1% QQ) (54 CONFORMING AMENDMENTS.--

13 (1) Sections 5321 and $322 of title 31, United States
14 Code, are each amended by striking cut = S5318(2) ~ each
18 place such term appears anc insecting in lieu thereof

16 "s318(a)(2)” .

17 (2) The heading of section 5318 of title 31, United
18 States Coce, is amended to read #s follows:

19 '°§5318. Compliance, exemptions, and summons authozity
2? (CD ‘ CLERICAL AMENDMENT.--The table of sec:zions for
21 chapter 53 of title 31, United States Code, is amendec by
22 striking out the item relating to section 5318 and insec-:tin
23 in lieu therecf the following:

"$318. Compliance, exemptions, and summcns autherisy.

24 SEC. 1357. PENALTY PROVISIONS.
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1 (a) CIviL MoNgy PENALTY FOR STRUCTUREZD TRANSACTION

2 VIOLATION.--Section 5321(a) of title 31, United States Cade,
7 is amended by adding at the end therecf the fcllowing new

4 paragragh: .

5 "*(4) STRUCTURED TRANSACTION VIOLATION.--

i **(A) PENALTY AUTHORIZED.--The Secretary of the

7 T:easug‘ﬁai\\i:pcse 2 civil mcney penalty on any persen
8 who WRSuiasey—CTwssa - eeen—Sey

9
10 §324.
1l “Y(2) MAXIMUM AMOUNT LIMITATION.=-=-The amount of any
12 civil z=cney penalty imposed under subparagraph (A) shall
13 rot exceec the amcunt of the coins and currency (or such
14 other ncnetary instruments as the Secretary may

i5 " prescribe) invelved in the transaction with respec: to
16 which such penalty is imposed.

17 ""(c) COORDINATION WITH FORFEITURE PROVISION.--The
18 anount of ;ﬁy civil mcney penalty impeosed by-:ne

19 Secrezary unde:r subparagraph (A) shall be reduced by cthe
20 amount of any fcorfeiture to the United States undar

21 secticn 5317(d) in connecsion with the transacticn with
22 respect tOo which such penalty is imposed. ~.

23 (b) INCREASE IN AMOUNT OF PENALTY FOR FINANCIAL
24 [NSTITUTIONS.--Seczicn 5321(a)(l) of title 31, Unized

[ 8]
wm

States Coce, i1s amencec--
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18
18
20
21
22
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(1) by striking out = §10,000 " and inserting in lieu ‘
thereof ' the greater of the amoun: (not £o exceed
" §100,000) invelved in the transaction or $25,000 '; and
(2) by striking cut ' “section 5315 ° each place such
term appears and inserting in lieu thezecf ~ secticns

§314 and 5315°.

. s e o

2 ] (o -
oy L . NN T SR T GimlG Wl lline
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1, Onited States Ca¢

e |
c) SeparATE CiviL Mongy PeNALTY FOR VIOLATION OF SECTION
03l4.--seczicn 5321(a) of title 31, United States Code, is ‘

amended by inserting after paragraph (4)'(as acded by
subsection (a) of this secticn) the following new paragragh:
"(5) FOREIGN FINANCIAL AGENCY TRANSACTION VIOLATION.=-
"(A) PENALTY AUTHORIZED.--The Secretary-of the
Treasury may impese a civil money penalty on any pe: son

\dgjl‘zylxy

-« Lmw o

who

RS i OO L 0L a2 @S any provision of secticn
5314.

"(B) MAXIMUM AMOUNT LIMITATION.=--The amsunt of any
civil money penalty imposed under subparagragh (A) shall

not exceec=-

"(i) ia the case of viclaticn cf such sectizn
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invelving a transaction, the greater cfi--

-
[ B
()

"‘(I) the amount (not teo exceed $10C,000) of
the transaction; or
"*(11) $25,000; and
(i) in the case of violation cf such secticn
involving a a failure to report the existence of an
account or any identifying information requized %o be
provided with respect to such account, the greater
gfe= '
""(I) an amount (not to exceed $100,000)
equal to the balance in the account at the time
of the violation; eor | |
"“(z1) $25,000.°".
(;2 SePARATE CiviL Money PeNaLTY FOR NEGLIGENT VIOLATION

OF SUBCHAPTEZR.--Secticn 5321(a) of title 31, United States

n.

Code, is amended by inserting after paragraph (S5) (as added

by subsection (d) of this section) the following new

paragraph:

"*(6) NEGLIGENCE.--The Secrezary of the Treasury may
impose a civil money penalty of not more than $500 en any
£inancial institutzion which negligently viclates any
provision of this subchapter or any regulation presccibed
under this subchapze:z. .

éb ExTension oF TIME LIMITATIONS FOR ASSESSMENT OF CIviL

PENALTY.==Seczicn 3321(5) of tizle 3L, Unized States Code, :s
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1 amended to read as fcllows: ‘
2 **(b) TIME LIMITATIONS FOR ASSESSMENTS AND COMMENCEMEINT

3 oF CiviL ACTIONS.--

4 **(1) ASSESSMENTS.--The Secretary of the Treasury may

- assess a civil penalty under subsection (a) at any time

6 befoze the end of the é-year period beginning on the date

7 of the transaction with respect £ which the penalty is

8 assessed.

9 **(2) CIVIL ACTIONS.--The Secretary may commence a

10 civil action to recover a civil penalty assessec unde:
1l subsection (a) at any time before the ené of the 2-year

12 peciod beginning on the later of-- 1- | "J
13 "“(A) the date the penalty was assessed; or ‘

"(B) the cate any judgment becomes final in any
[ 4

criminal action under section 5322 in connection with
the same transaction with respect to which the

enalty is assessed. .

20 is amended--

21 (1) by stziking out " illegal actzivity iavelving

22 ransactions of ' and inserting in lieu therecf ' any
23 illegal activity invelving '; Qmde

24 R e e L

- -~ .- -~ .

25 b —— AP YT YT SR S TN ¥ LE1E DT 4
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€] @, CLarIFICATION OF RELATIONSHIP BETWEEN CiviIL PENALTY

17 AND CRIMINAL PEHALTY.-—Sec:;on 5321 of title 31, United
18 States Code, is amended by addirng at the end therecf the

19 folloving new subsection:
20 Wd) CRIMINAL PERALTY NoT Excrusive ofF CIVIL PENALTY.--a

21 civll money pesnalty =2y be imposed under subsection (a) with

respect to any violazicn eof thlis subchapter actwithstanding
the -fact that a crizinal penalty is izposed with respect to

the same violatien. .

L tms Buecumuenes ==



MD3S511
&

(X) by stoiking cut 5§ yeass and insesting in lieu

therecf 10 vears .
43 —_— . .
(k) CONFORMING AMENDMENT.--Sezt=icn 3321(c) of tisle 31,

United States Code, is amended by strsiking out secticn

5317(b)°° and inserting in lieu thereof " ‘subsection (¢) or

() of seczion 5317 °.
SEC. 1358. MONZTARY TRANSACTION Mzmc

AMINDMENTS.

((0)) & CLostLy RELATED EVENTS.--Section 531§ cf ti:tle

31, Unitec States Code, is amended by acdding a: the end
the Sollcwing new subsesticn:

“*(a) CumuratioN oF CLosesLy RzLATED EVENTS.=-=The

(2 ]

the Treasusy may prescctibe regulacicns under

Seccezazy ¢

(1]

o

this secticn defining the tesm 'at one time £ purpeses cf
subsection (a). Such regulaticns may permit the.cumu.asicn cf
closely related events in order that such even:s may
collecsively te considered to ccsurs at one tinme Sor the

purpcses cf subseczicn (a). .

@ (7. [NCHOATE OFFENSE.=-Sezzicn S316(a)(l) oL tis

31, Unized Staczes Czde, is amencdei=--

-
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after transports .

3 <::j:L_’g;a TeCHNICAL AND CONFORMING AMENDMENT.--Section
2

5316(a)(2) of title 31, United States Code, is amended by

5 striking out = §5,000 ° and insecting in lieu thereof

6 *'s10,000° .

;R

8 Dﬁ

9 ¢!

10 r is

1l arendeé by adddng after section 5324 (as agled by section

12 1354(a) of this s\ few section:

. 13 " ]§5325. Records of
14 transactions
15 ""(a) RECORDS AUTHORI ¢ ReQuIRED UNDER PaRTICUYAR
16 CIRCUMSTANCES.--3Z h ciacumstances as the Secretzary kf
17 the Treasury ma Sy rexulation, the Secretary o
18 i;C . inscizucigne-

Secrezary pay

financial

Unizec States ccins ¢z

- - ] . ~

e ;-"-m-“_--\\\,
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3

4

S

6

7

8 (d)

9 phapter 53 of titl de (as amended by
10 jecticen éi e end thereof ghe
11 Jollowing

. Records of certain domestic c2in andé éu:fen

gransactions.

RS - e e @ ---- ST ised o

12 9EC. 1359. BANRING REGULATORY AGENCY SUPZRVISION OF

13 . RECORDRZEPING SYSTEMS.

14 (a) INSURED BANKS.--

15 (1) [N GENERAL.--Section 8 of. the Federal Deposit

16 Insurance Ac: (12 U.S.C. 1818) is amended by adding at
17 the end theresf the following new subsec:sion:

18 "“(s) CoMpL1ANCE WITH MONETARY TRANSACTION RECORDKEEPING

19 AND REPORT REQUIREMENTS.--

20 ""(1) COMPLIANCE PROCEDURES REQUIRED.=--Zach

2 appropriate Federal banking agency shall prescribe

o cegulactions recuiring insured banks to establish and

43 ~ maintain procecdures reasonadly designed =o assuce and .

- k. 2
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menitor the ccmpliance of such banks with the
requirements of subchapter II cf chapcer 53 of title 31,

United States Code.
**(2) EXAMINATIONS OF BANK TO INCLUDE REVIEW OF

COMPLIANCE PROCEDURES.--

**(A) IN GENERAL.--Each examination of an insured
bank by the appropriate Federal banking agency shall
include a review cof the procedures recuired to be
established ané maintained under parcagraph (1l). |

**(3) EXAM REPORT REQUIREMENT.--The repoct of
examinazicn shall describe any problem with the
procedures maintained by the insurced bahk. |
"*(3) ORDER TO COMPLY WITH REQUIREMENTS.--I% the

appropriate Federal banking agency determines that an
insureé bank=--

"'(A) has failed tc establish ané maintaina the
procecyces described in paragraph (1l): er

"‘(23) has failed :o correc: any problem wizz che
procedures maintained by such bank thcﬁ vas
previcusly reported to the bank by such agency,

the agency shall issue an order in the manner prescribded
in subsecticn (b) or (¢) reguizing such bank to cease anc
desist f:cm its violaticn of this subsection cor
regulaticns prescribed under this subsecticn. .

(2) CIVIL MONEY PENALTIZS FOR FAILURE TO MAINTAIN
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d COMPLIANCE PROCZDURES.==Section 8(i)(2)(i) ©f the Federal
2 Deposit Insurance Act (12 U.S.C. 1818(i)(2)(3)) is
3 amended by striking out = subsection (b) or (¢) ~ and
4 inserting in lieu theresf ' subsection (b), (¢), er
8 (s)"". /
6 737 PERACTIZS FOR FAILURE TO COMPLY WITH CERTAI
7 FEC DKEEPING REQUIREMENTS==Section 21 of the Fegeral
8 Insurance Act (12 U.S.C. 1829b) is amesded by
9 he end thereof the following new/subsection:
10 D CRIMINAL PENALTIES.--
11 ENALTY.=-=Any insured Bank and any
43 r employee of a insu:eé:bank who
13 gnowingly or wicth rec less disregésé for any duty izpoged
14 y any regulation prescriped udéz: subsecticn (b) of tiis
1§ ]ecticn violates any such ¢
16
27
18
18
20
24
42
a3
24




MDBS1ll

w

&n

m 4 T w»m

AND

r

-
8% <§

\Z:§§;> ﬁE?EB é?
Py~
(b) INSTITUTIONS REGULATED BY THE BANK BOARD.--

(1) [N GENERAL.--Secticn 5(¢) of the Eome Owners’ )
Loan Act of 1933 (12 U.S.C. 1l464(d)) is azended by adéing
at the.end thereof the following new paragraph:

**(16) CoMPLIANCE WITH MONETARY TRANSACTION RECORDKEZPING
REPORT REQUIREMENTS.-- |

**(a) COMPLIANCE PROCEDURES REQUIRED.-=The Boazd
shall prescribe regulations requiring associations to
establish ané maintain procedures reascnably designed to
assuze and monitor the cecmpliance of such associaticns
with the recuirements of subchapter II of chapter 53 of
title 31, United States Ccde.

"*(8) EXAMINATIONS OF ASSOCIATIONS TO INCLUDE REVIEW
OF COMPLIANCE PROCEDURES.=--

"*(i) IN GENERAL.--Zach examination cf an
asscciaticon by the 3card shall include a review of
the procecdures recuired to be established and
maintained under subparagraph (A). _ _

"“(ii) EXAM REPORT REQUIREMENT.-=The report cf
examinaticn shall describe any problem with the
Procecures maintained by the association.

""(c) ORDER TO COMPLY WITH REQUIREMENTS.--If the
Board deterxzines that an associaticn--

"'(i) has failed o establish and maincain the

procecures described in subparagraph (A); or



MDBS1l

W 0 N9 W N e W N

[ N I S N I R S I o e e R T I S U SR N T
m e W N O VUV O N Oy Y e WNO» o

AND

ST
B '

*"(ii) has failed to correct any problem wit! :he‘

procecures maintained by such associaticn which was

previously repcrted to the association by the Boa:zd,
the Board shall issue an corder in the manner prescribed
in paragraph (2) or (3) requiring such association to
cease and desist from its vioclation of this paragraph or
regulations prescribed under this paragraph. .

(2) CIVIL MONEY PENALTIES FOR FAILURE TO MAINTAIN
COMPLIANCE PROCEDURES.--Section 5(d)(8)(2)(i) of the Eome
Owners Loan Act of 1933 (12 U.S.C. 1464(d)(8)(B)(i)) is
amended by striking out  paragraph (2) or (3) ° and
insesting in lieu'the:ecf “‘paragraph (2);7(3); er
(16)°". .
(c) INSURED THRIFT INSTITUTIONS.=--

(1) [N GENERAL.--Secticn 407 of the National Eousing
Act (12 U.S.C. 1730) is amendecd by adding a: the end
theresof the following new subsection: )

**(s) COMPLIANCE WITH MONETARY TRANSACTION RECORDKZZPING
REPORT REQUIREMENTS.=-- - |

""(1) CoMPLIANCE PROCEZDURES REQUIRED.--The
Corporaticn shall prescribe regulations reguiszing insured
instituticns =0 establish and maintain procecures

reasonably designed to assure and monito: the cs=p.iance

il of chapse: 53 of tizie 31, Unized Stazes Code. .

i
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1 **(2) EXAMINATIONS OF INSTITUTIONS TO INCLUDE REVIEW
2 OF COMPLIANCE PROCEDURES.=--
3 **(A) [N GENZRAL.--Each examination of an ingused
4 instituticn by the Corporation shall include a review
5 of the procedures required to be established and
6 maintained under paragraph (1).
7 **(8) EXAM REPORT REQUIREMENT.--The repcr:t of
8 examination shall describe any problex= with the
9 procecures maintained by the insured instituticn.
10 **(3) ORDER TO COMPLY WITH REQUIREMENTS.-=If the
11 Corporation determines that an insu:ed'insti;ution--
12 ""(A) has failed to establish and maintain the
13 procedures described in paragrash (l); eor
14 "'(8) has failed to correct any problem with the
15 procedures maintained by such instituticn which was
16 pteviously teported to the institution by the
17 Corporaticn,
18 the Cotporéticn shall issue an ordéer in the manner
19 prescribed in subsection (e) or (£) requiring such
20 institution to cease and desist from its violation of
21 this subsecticn or regulations prescribed under this
22 subseczicn. .
23 (2) CIVIL MONEY PENALTIES FOR FAILURE TO MAINTAIM
24 COMPLIANCE PRCCEDURES.=-=Seczicn 407(k)(2)(A) of che

25 Nazional Bous:ing aAct (22 U.S.C. 1730(k)(3)(A)) is anmendeld
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1 by striking out ~"subsection (e) or (£) cf this sec:icn
2 shall Gorefid " and inserting in lieu therecf

3 ‘‘subsection (e), (£), or (s) of this section shall

4 forfeit .

5 T eNAC T oS FUR FTAleURE U GUArel Wiin LERIN

6 RECORDREEPING RECUIREMENTS.==Section 411 of #fie Naticnal
7 Eousing Act™Me2 U.S.C. 17304) is amendpd by adding a

8 end thereof the I>llowing new sepz€nce: The penaltips
5 provided in subsection™]) ¥ section 21 of the Feder

10 Deposit Insurance Act T viddations of any- regulation
5 4 rescribed unde: &ubsecticn (k) c\guch section shall

12 =ply with r€spect to any violaticn cf ¥my regulation

13 rescs2oed under this section which correspon to th

14 W e tier—aresesiset ST ST S ISR ST T T ‘
15 (d) INSuRED CREDIT UNIONS.--

16 (1) [N GENERAL.--Seczion 206 of the Federal Credit
17 Union Act (12 U.S.C. 1786) is amended by adéing at the
18 end therecf the fcocllowing new subsection: )

19 "“(q) CoMPLIANCE WITH MONETARY TRANSACTION RECORDKEZPING
20 AND REPORT REQUIREMENTS.=-

-5 ] ""(1) COMPLIANCEZ PROCEDURES REQUIRED.--The Board

22 shall prescribe regulations reguiring insured ccedict

23 unicns to establish and maintain procesdures reascnadlvy
24 designed t=o assure and monits: the compliance of such

25 ccedic unisns with the regquirenmentss o5 subchapzer -I ¢ .

-

7
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chapter 53 of title 31, United States Code.

m
x

**(2) EXAMINATIONS OF CREDIT UNIONS TO INCLUDE REVI
OF CCMPLIANCE PROCEDURES.=-

**(aA) IN GENERAL.--Each examination cf an insured
credit union by the Bocard shall iaclude a review of
the procedures recuired to be established and
maintained under paragraph (1l).

**(3) EXAM REPORT REQUIREMENT.--The report of
exanination shall cescribe any prcblem with the |
procecures maintained by the credit union.

"*(3) ORDER TO COMPLY WITH REQUIREMENTS.--1f the

Boa:é determines that an insured credit union--

""(A) has failed to establish and maintain the
procedures described in paragraph (l); or

"'(8) has failed to correct any problem with the

procedures maintained by such credit union which was

- -
ue :a —

n

previously reported to2 the credit union by

’

(81

the Bcard shall issue an order in the manner prescribde
in subsection (e) or (£) reguiring such c:eéit uﬁi:n oo
cease and desist from its violation of this subsection o
regulations prescribed under this subsecticn.

(2) CIVIL MONEY PENALTIES FOR FAILURE TO MAINTAIN
COMPLIANCE PROCEDURES.-=-Seczion 206(k)(2)(A) of the
Tederal Credi: Union At (12 U.S.C. 17B6(k)(2)(A)) (as ==

¢Zlecs cn Septenmbers I, i986) is amended Sy gtsoiking ous
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‘‘subsectiocn (e) cr (£) ~ and inserting in lieu therecf

‘‘subsectica (e), (£), or (g) .

S2ZC. 1360. CEANGE IN BANK CONTROL ACT AMENDMENTS.

(a) ADDITIONAL REVIEW TIME.--
(1) INITIAL EXTENSION AT DISCRETION OF AGENCY.--The
£irst sentence of secticn 7(3j)(1l) of the Federal Deposit
Insurance Act (12 U.S.C. 1817(3j)(1l)) is amended by
striking out or extending up to ancther thirsy days ’
and inserting in lieu therecf ‘or, in the discretion of
the agency, extending £or-an additicnal 30 days .
(?) ADDITIONAL EXTENSIONS IN CASE OF INCOMPLETE OR
INACCURATE NOTICE OR TO CONTINUE INVESTIGATION.=-=The .

second sentence cf seczicn 7(j)(l) cf the Federal Deposit

Insurance Act (12 U.S.C. 1817(3J)(1)) is amended to read
as follows: The perioé for disapproval under the
preceding sentence may be extendeé no: to exceed 2
additional times for no: more than 45 days each time if--

"(A) the agency determines that any acguiring parey
has not furnished all the infcrmaticn reguired unders
paragraph (6);

""(B) in the agency’s judgment, any material
informacticn subnmitted is substantially inaccuracte:

(C) the agency has been unable to compleze the

investigatzicn ¢f an acguiszing party under paragrash

(2)(3) because 2f any delay caused by, or the inacegua:e

P
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et

cocperation of, such acquiring party; et

"*(D) the agency determines that additional time is
needed to investigate and determine that no acguiring
party has a record of failing to comply with the
requirements of subchapter II of chapter 53 of title 31,
United States Code. .

(b) Duty To INVESTIGATE APPLICANTS FOR CHANGE IN CoNTROL
APPROVAL.--Section 7(3)(2) of the Federal Deposit Insurance
Act (12 U.S.C. 1817(3)(2)) is amended--

(1) by striking out = (2) ° and inserting in lieu
thereof ''(2)(aA) NOTICE TO STATE AGENCY.—-""; and

(2) by adéing at the end thereof the following new
subgaragraghs:

"*(8) INVESTIGATION OF PRINCIPALS REQUIRED.--Upen
receiving any notice under this subsection, the apprcpriate
Feceral banking agency shall--

"7(i) conduct an invﬁstiga:ion cf the competence,
experience, integrity, and financial abili:y-cf each
perscn named in a notice of a propeosed acguisition as a
pecsscn by whom or £or whom such acguisition is to be
made; and

"(ii) make an indepencdent determination cf the
accuracy and ccmpleteness. of any iaformation desccibed in
paragraph (§) with respect =0 such person.

"“(c) REPORT.--Tne appropriate Federal banking agency
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ghall prepare a written repert cf any investigatisn under
subparagraph (3) which shall contain, at a minimuzm, a su=mzary
cf the results cf such investigaticn. The agency shall retain
such written report as a record of the agency. .

(e) PusLic CoMMeNT ON CHANGE OF CoNTROL NOTICES.--Seczion
7(3)(2) of the Federal Deposit Insurance Act (12 U.S.C.
1817(3)(2)) is amended by adding after subparagraph (C) (as
added by.subse::icn (b) ¢f this section) the following new
subparagragh:

“*(p) PuaLic COMHENT.--ﬁpon receiving notice of a
proposed acguisition, the appropriate Federal banking agency

shall, within a reasonable pericd of tine~--

"'(i) publish the name of the insured bank prcposed
to be accuired and the name of each person identified in
such nctice as a person by whom or for wheam such
acguisition is to be made; and

"“(ii) solicit public ccmment on such proposed
acguisiction, particularly frecm persons in the geographic
area where the bank proposed to be acguired is located,
belore final consideration of such notice by the agency,

unless the agency determines in writiag that such disclosure
or solicitation would sericusly threaten the safety or

scundness of such bank.

"

(&) INVESTIGATIONS AND ENFORCEMENT.--Seczien 7(3) <

Fecderal Deposi:t Insurance Ac: (12 U.S.C. 1817(3)) is
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seczion 3 of Public Law 96-350 (21 U.S.C. 83352 e=

sec.), Sor which a maximum term ©f imprisconment

(ii) an offense under State law, invelwving

manufactucing, distributing, or possessing with
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tance (as definec in section 102 ¢f :zhe
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olleé Substances Act (21 T.S.C. 802)), Zz=

0O

aat
which a maximum tecm cf imprisoamentc ¢f sen vearss

Qo more is prescrcibe
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(3) zhe tera viclent felony means any crinme
punisnadble 5y imprisonmen: for a tersm exceeding zne

v

vear that--
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‘(ii) is bucglazy, asssn, or extsrtion,

b

iavelves use of explosives, or cotherwise involves
snducs tha: presents a serious potential risk cf.
physical injusy to another. ',
Subtitle J—Autheorization cf Apprepriation for Drug Law
Enforcement

SEC. 1451. AUTEORIZATION QF APPROPRIATIONS.

al

0

(a) There is authorized to be asprepriated for £is
year 1987 for the Department of Justice for the Drug
Znforcement Administraticn, $60,000,000; except, that
notwithstanding section 1345 of title 31, United States Code,
funds made available :5 the Department of Justice Zor the
Drug Enfcrcement Administration in any fiscal year may be
used for travel, transgortaticn, and subsistence expenses cf
Stace, county, and local cfficers attending ccnlercences,

neetings, ané training ccurses at the FBI Academy, Quanticse,

Vizginia.
(b) The Drug Enforcement Acministration of the Depar:tmen:
cf Justice is hereby auzhorized to plan, csnssructs, cencva:te,

maintain, remodel and repair buildings and purchase ecuismen:

(c) There is authcrized to be apprcpriaced fcr Siscal

vear 1987 £27 the Temartment cf Justice far :he Tacderal \
3&4 0,500 #9¢,520, !

the existing El Paso Intelligence Center shall remain :n T//’\\
Texas",
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institutions and $28,000,000 shall be £or salarcies ané
expenses.

(d) There is authcrized to be agpropriated fo2 fisecal
vear 1987 fcr the Judiciary Zfor Delencer Services,
$s13,000,000.

(e) There is authorized to be appropriated for fiscal
vyear 1987 for the Judiciary for Tees and Ixpenses ef Jucors

ané Commissionerzs, $7,500,000.

-

(£) There is authorized to be agprcpriated for fisca

vear 1987 for the Department of Justice for the Qffice of
. )
capacity program.

(g) There is authorized to be apprcpriated for fiscal
vear 1987 for the Department of Justice for suppors of Uniced
States priscners in non-Federal Ins:i:u:icns,Aié?%ff???ff’

(R) Theze is authorized to be appropriated Sor fiscal
vear 1987 for the Depar:=ment of Justice £or the Of5ices cf
the Cnited States Attorneys, $31,000,000.

(i) Theze is authorized %o be agpropriated fo:r fiscal

vear 1987 for the

Marschals Service, /rvéreeerre?.

N )
O ===~ \9 4 B b i
S S T T e micavun.e: -
[ RPN = —
¥ e Ca=acl Wik e mtlS md Gile alim v e e 4t meate s S eSS eaa.

“(3) A;:Rh:izations of appropriations £or fiscal year
1987 contained \yn this section are in addition to thcse
amounts agreed to in the conference agreement reached on
Titzle I of H.J.Res. 738.
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(k) In addéizion to any other amcunss :that may be
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1
2 authcrized to be ap
3 following sums are authorized to be apprecpriated te preosus

secure voice racdios:

Federal Bureau cf ,;loz B,
¢ 2,90

:nves:i;a:icn...............,{#7??97&56—-

Secrel Service...cceveececeseeaes.$5,000,000.

o

(1) This secticn may be cited as the Drug Enfcrcemen:

.

Znhancement Act of 1386 .

w o 4 v W

10 Subtitle R——State and Local Narcotics Contrel Assistance
.ll SEC. 1551. SEORT TITLE.

12 this subcizle may be cized as the  State and Local Law
13 ZInfcorcement Assistance Act cf 1386 .

14 SEC. 1552. BOREAU Oé JUSTICE ASSISTANCEZ DROG GRANT PROGFAMS.
18 (a) Title I cf the Omnibus Crime Centsol and Safe Stceecss
16 Act cf 1968 (<2 C.S.C. 3712 et sec.) is amended--

17 (1) by cecesignating pact M as sart N, .

18 (2) by cedesignating section 1301 as secticn 1401,

19 ard

20 (3) by insersing afcer pacss L the 2zllowing aew pasct:
el "Part M--Grants for Drug Law Znfcrcement Prograas

22 " EUNCTION OF THE DIRECTOR

23 "*SEC, 1301. 7The Direczor shall previde funds to eligizle
249 States and units cf lccal governmen:t pussuan: to this pars:.

25 DESCRIPTION GF DRUG LAW ENFORCIMEINT GRANT PROGRAM
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SEC. 1302. The Director is authorized 2 make grants o
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in the States, for :=he purpese cf enforcing State and local

laws

he Contzolled Substances Act (21

shat establish cffenses similar to cffenses established

a

.S.C. 801 et seg.), and

"'(1) provide additional personnel, equitment,

Te

0

facilities, pecsonnel training, and supplies for m
widespread aggrenhensicn ¢f perscns who viclate Staze anc
lccal laws relatzing to the production, possession, and
transfer cf controlled substances and to pay operating
expenses (iacluding the purchase of evidence and
information) iacurced as a resul: cf acprenhending such
cecsons;

(2) provice adéiticral perscnnel, ecui

menc,

‘0

facilities (including upgraded and addit=icnal law

enforcenent: Crine labecratories), perscnnel =raining, and
supplies for more wicescread prcsecution of perscns
accused of viclating such State and local laws and =2
Day operating expenses in csnnecticn with such
prosecuzizn;

"7(3) provide addizicnal perscnnel (includiag
judges), eguigmenc, perscnnel training, and sugplies Z:z:
Mcre widespread adiudicaticn cf cases iawvelviag serssos
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cperating exgenses in connection with suen acdjucicaticen,

Seew

anéd to provide quickly temporary facilities in which to
canducs adjudicaticns of such cases;
(4) provide addéiticnal public correcstional
cescurzces Sor :the detention of persons ccsavicted of
violating State and local laws relating to the
produczion, possession, or transfer of controlled
substances, and to establish and improve treatment and
renabilitative czunseling provided to d-ug dependen:
perszns convicted of violating State ané lcoccal laws;

"'(S) csnduct programs of eradication aimed at
destreoying wild or illici: growth of slant species S:em
which csntzclled substances may be extracted;

"'(6) provide programs which icdentify and meet the
needs cf drug-dependent cffenders; and

"'(7) conduct demonstraticn pregrams, in cenjunczicn

with local -law enforcement ofZicials, in areas in which
there is a high incidence cf drug abuse andé d;ug
traflicking to expedite the prosecution ¢f amajor éoug
offendess by providing adéiticnal resouczces, such as

iavestigazazrs ané prs
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cifenders and mcve these offendess expediticusly tnrcugn
the judigcial svscem.
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