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EA IWll'!'IY LI!lMMAil~ 

'l1his 1·eport to the National Drug Policy Board from its 
Subcommittee 011 Prison/Detention Issues deals with the pro~lems 
tacinlJ the Uni tad States Government regarding the adequacy of 
inuarceration c:lllli detention tipace tor federal. prisoners and 
dt1t,:dnt11.u3. It covt1rl:i p1· ison apaoa for th~ aureau of Pri@ons, 
pro-t1·i1::tl detention spaca tot· the uniteu Statet:1 Marshals service, 
and illogi:ll l:llia11 dt.1tention spat:e tor the Immigration and 
Nu tlU."c:tl ization ~urv ic~. 

lJriE!illUi 

'!'hu fedon,l llrisan System j a severely overcrowded, and 
i.nmato populutiou .it:i da.i.n<J ut an ttveralJu 1.·attt ot 15\ a year, 
Uual lt1v ia tad, thit:i ovtn·c1·owding mc.ty caust1 cl 11 gr id lock" in the 
fed~ral criminal jutitice t:1ystem, necessitating significant 
dt:ipartures fl·om cun:ent enfoL·cti111ent, prosecution, sentencing, iind 
inc,u:ct3L"ation poliult3::a, 

~ht3re art3 almost 44,000 prisoners in the 
federal Prison System (August l987), with a 
rated capacity to incarcerate only 27,750, 
This has resulted in a current overcrowding 
rate of 58% system-wide. 

The Department of Justice estimates that, 
given current capacity and with only the 
additions envisioned in the Administration's 
current plan, overcrowding will increas~ to 
at least 72% by 1997. 

The United states Sentencing commission has 
postulated even greater increases in inmate 
population (only 10% of which relate to the 
proposed sentencing guidelines themselve~), 
which may yield as much as 183% overcrowaing, 
based upon its highest population projection 
of 125,ooo inmates by 1997, 

Population projections produced by various sources point to 
a single conclusion: the demand for prison space will rise well 
beyond that previously estimated. Only the magnitude is as yet 
unlrnown. 

Detention 

The United states Marshals Service, which detains persons 
awaiting trial and sentencing, has aoo contracts in tore~ with 
local jails to provide space for Federal detainees, Howev~r, 
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local jail overcrowding has discouraged local oftioiala from 
making such space available in 111a11y instances, reduce~ avail­
ability in others, and caused space to be unavailable at any 
price in soma cities--all requiring the Marshals service to 
transport prisoners over long distances to outlying jails, 
increasing tl1a pos~ibility of et:ioape, aooid~nt, and incident, 

'l'he Man:ihala Service, in a recent stlldy, 
toum:t 21 ci tia~ L'ai.;ing ,rn 11 ame1:.-ganoy 11 jail 
att\tus, meanincJ that there is no f'ederal jail 
sp"co .. ,v,d laula wlu~ra such spaca is required. 

· r.es::1 :,H:iv()re but \-101.·s1.rnin<J shortages were 
hh.1ntit'iod in 111a11y otlleL· ai.tios. 'l'.lle 
eml:lrcJl:l11ay jail t:itatlls i:::1 projuc.:ted to more 
tlrnn ti:·eul o to 7 2 udnrn "L·eas by 1992. 

'l'ha Mar::1halt:1 8erv.ico estimclt:el:l that the 
avoi.·a,Jl:l daily lJOpulation L·ecJul.t: in13 pre-trial 
ctutentio11 wi.11 ri::;t:1 tram '/, :nu in 1906 to 
15, JOO in 1~~2. 'l'llis ropi.·a::ient:::1 a 115\ 
illCL't;!c.H:iU i 11 thu lllllllUl.ll. 0 t data l.nees to be 
ho .I ct uvury Udy. 

Tho ilpproxirnato 8,600 bau shortfall by 1992 
in thu availability of 1Jre-t1-~ial detention 
space for Federal detainees can l:>e 4lleviated 
only by a mix of programs to augment capac­
ity, :i.ncluding f'edend construction and 
Federal support to local jail expansion. 

The Marshals Service, ·in conjunction with the Office of 
Management and Budget and BoP, is now seeking to determine the 
most effective mix of Federal construction and local leasing to 
alleviate the detention problems in the cities with the gravest 
problems. 

Illegal Alien petention 

Because of the fluctuations in the rate of illegal alien 
apprehensions, the Immigration and Naturalization service 
reqomm~nds deterring decisions on detention requirementij for 
"administrative" detainees and Mariel Cubans for one year. 

The future rate of aliens illegally entering the United 
States is unclear. consequently, the num~er of aiten~ tq ~e 
charged by the INS with entry without inspection--and concomitant 
detention requirements for such illegal entrants--c~nnot l:>e 
predicted with confidence at this time, While 1,767,400 illegal 
aliens were apprehended in FY 1986, the FY 1987 level is expected 
to be 1.1 million. The INS states that the Immigration Reform 
and control Act of 1986, with its sanctions against employers who 
hire illegal aliens, contributed significantly to the drop in 
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apprehensions following its enactment. However, apprehensions 
returned to the historical rate in the summer of 1987, 
Additionally, IN~ •notes for tutu~e planning that beaau~e only 
·1, ui of lippreht1ntled alien~ c\re held in detention lone fo~rth of 
the pet·atrntage ot' 10 yec;lrt:1 alJO) , a greater detent on ratt:t may be 
c\UV it>al.>lu to bu ttresa the bo1:der enforcement program, 

A year from now the illogal entrant picture should be cl~ar 
enotllJh to permit a moru infonued j udyment of their detention 
needs. 

INS likawl~o ruuommanJl,;j dot'orring decis!ons on detention 
1·uqld 1:emanta tor M~,r lal Cul.Mn cd mln"l al ienJ. some l, 600 are in 
u111:1l:mly now, with ! nura,H:iet:J uxpuctact as Mai:- iel. Cuban alien~ 
conviutad oe $tul:e uud lou,11 fulonie:3 ql.'e retui·ned to fed~ral. 
c..:mJl:udy, 11owt1vui:, the panu I. n :3V ic1w p1.·oces:3, i:-eim~tated to 
.ldu11Llt:y thul.;lo I\UW l11 l•'udOJ 'i.lL c..:ut;;tuliy who me4y l.>a rele~l:if3d, has 
juut lJt;HJlln, lll\ti 1 Lhut pnwust:1 1:3 cumpl~taq in ,, yeAl-", detention 
nuudu t:1hould nut l.>a de1.,; .i d1:1Lt. 

Uoyond thu Mal'.iul C111J ,11l tlutalnt3e population, oonvictect alien 
fo! on:3 tukun i11t1..> nw 1.,;u:.:at:ndy ul t:iO i:uqui1:·~ 1uore than silllple 
ctutuutio111 111ot>t 1:aqu!1.·u 1.,;u111.'inu111t:nt in facllitie::i with greatei:­
t:iOrn1r i ty and contra I. tliul\ l ::i u t' toi:-ueLl in min i111u10 {;Jecuri ty !NS 
t:ac .Uities (Servlcl:l P1.·ocl:ls~:dncJ centers). Same are helq in local 
jail::1 under cont1:act with l.NS, but the overall shortage of local 
ctetention facilitie~ available tor fedei:-al detention addij to INS' 
m1i:-rent detention availability problem. Hence, the n,aj ori ty are 
helct in lNS facilities and it is likely that this p4=1roentag~ will 
have to increase. 

At this time, INS cites a need for 6 1 100 additional. m~dium 
security detention spaces for the criminal aliens expect@d to ~e 
held in Federally operated detention bl 1993, However, the 
supporting data are not adequately rel al.>le; prior crimin~l, 
alien detention populations and future projection~ ijre ~~ij~d on 
percentage estimates, not on actual statisticsl, 

1 In FY 1985, 42,277 convicted alien felons were referred 
to INS; and 22,316 were taken into custody, ln FY 1986, i6,72~ 
criminal aliens were taken into custody from all referrals, The 
INS has no precise figures on criminal alien detainees prior tp 
FY 1987 but estimates that 73% of other-than-Mexican detainees 
were criminal aliens in FY 1985 and 66% were criminal aliens in 
FY ·1986. Therefore, INS calculates that 16,290 were held by INS 
in FY 1985 and an estimated 17,637 were detained in INS-operated 
facilities in FY 1986. In FY 1987, 30 1 000 will be taken into 
custody by INS; in fY 1988, 54,000 are expected to pe taken into 
custody; in FY 1989, so,ooo; and, hy FY 1991 1 114 1 000 are 
expected. Unclear are the assumptions underl.ying the 
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owing to the criminality of a portion of the illegal and 
leCJal alien population, and to tha new provision;:, of the 
Immigration Reform anJ Control Aot of 1986, detention 
t·aquh·amenta fol· or i minal al iena .tih(mld l.>e expeoteq to increase. 
'l'he IRCA 111ay well at'faat the numba1· of aliena ille9ally entei:-in9 
anct 1:1tc1ying in the United States, but it will do little to 
m.i tigate legal and illegal al ienti' er i111inal behavior, The 
interrelationship ot tha~e ta\,;tora will dictate the lNS cu13tody 
niquin~mentl:i, l.>ut tha ul t11110 td pt·uj actionl:i and l.>est mix ot , .. · 
metholit:1 to hanLlltl <..:1· imincll al ien::1 i·equira refinement. Given the 
nutlU for 11101.·e pnwJ~a data i:lllU more tho1·ough planning, the 
Sl1bcu11111d tttH3 co11c; l.dun:J Lila JN~ dtttuntion f igu\·e as a preliminary 
r i 1Jl11.·u which muy I.Ju 1.·ui. tu1:a tu,\ 01.· n:it ineli a year from now, 
C1: it Lm:ll. in tho 1:aho1.· t tunn i ~ the 1"'i 1909 activation of the 
Oakdula II and '11ar.minc1l lt:iland detention facilities to provide an 
cldti l t:i ona l uoo bud spl1col:l. 'J 'hestl t:1hould be suf f ioient while the 
l N8 tiva year dotontion plan J~ boing finalized. 

'l'heret'ore, the Sl1bcom111i.ttue 1:eao1111nends deferring decisions 
on ci:·iminal tllhrn u~tuntion tol.' th~ t:1,u11e one ye,u.· period, 

aug r.il.YJtl.J.1la-Qi1· m.tlllfilaJ l£sta 

l•'actors creating the pri:rnn and detention criaes are not 
likely . to dlminli;;h. 'l'hase Jnuludu the following; 

Federal irivestigative and prosecution 
resources have stettdily increased since 1982, 
The total investigative and prosecution 
budget for drug law enforcement, as an 
example, increased from $220 million in 1981 
to $625 million in 1~86. there are 5,554 
agents and 1,191 prosecutors focusing their 
efforts in the drug area alon~. They hav~ 
pro~uced record arrests and p~o~eo4tion~, an<l 
are expected to contin4e to do so, 

More Federal criminal prosecutions, p&rtic­
ularly for drug violations, are being bro"ght 
~nd will continue to be brought, The united 
States courts reported a ll5l increase in the 
number of drug cases handled and a 941 
increase in the number of defendants triect 
from 1985 f rom 1986. 

1( .•• continued) 
anticipated criminal alien referral population and uncertain are 
the projected number to be detained in INS fqcilities for F't 1987 
onward. 
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The Anti-Drug Abuse Act of 1986 created 
mandatory minimum prison sentences rangin9 
from five yaurs to life imprisonment for 
various classes of drug offendera. Theee so­
called "mandatory minimums" will gr~atly 
expami the number ot' prisoners 0011\ing into 
the t:iystem, anti tht1y will nun,dn incarcerated 
for longttr period~ of time. 

'l'he Iuuni,Jration Het:01:111 ,rnct control Act of 
l~Uti awJ sul.>tit1lJUt111t ttppropriations c:lcts ~re 
tt)(l..lttCl:tHl to ini.;reat::itt thu Bordtti:- Pa t,_◄ ol by 50\ 
lJy l~~o tlmt Ull<Jmunl: ot· imi m,l lnvestlga tore, 
pluoi11cj .n~w em1Jhu1:1i a on anforcument 
c;tat:ivltiu1:1, i11oluctin9 tha employer sanctions 
t'o1: ld~· incJ ill.o<Jctl aliens. While these 
1>rov hdons ura i.nti.mc.ll:lct ta dlt::icourage i lle9al 
aU an::i from anted.n<J c1nd staying in the 
Uniteu States, it is un1.Jlec:1r how they will 
ultimately ctffaat Vecter4l prison and 
detention, 

ISSU!!:S 

'l'he critical issues which this Administration must confront 
are what levels of detention and prison space are nece~$&ry to 
prevent the criminal justice system from breaking down, i,e,, 
lasing the discretion to follow current enforcement, detention, 
sentencing, and incarceration policies? 

OP'I'IONS 

Summarized below are a variety of options far deci~ions 
concerning Federal prisons and detention, 

' Federal Prison System 

The Subcommittee recommends adopting a policy to ijeek q 20-
30% overcrowding rate by 1993 to ensure the safety of inmates ~nd 
staff in the future, to provide prison facilities which can be 
managed without the disturbances, violence anq psychological 
damage experienced by severe overcrowding, and to provide for and 
permit population adjustments which are responsive, in a timely 
manner, with changes in current enforcement, prosecqtion, 
sentencing, and incarceration practices. The mast critical issue 
facing Federal policy makers will be setting the overcrowding 
target rate far five-year planning and budgetary purposes. 

Flowini from a policy decision on the appropriate targ~t 
level far Federal prison overcrowding will be actions ta either 
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increasQ prison apace availability or con~train in@ number of 
inmates incarcerated; 

1, Expand Feder~l prison space, 

'l'ha l)epartment at' Justice adyocate~ 
20\ overcrowding as th~ maximum 
excess population manageaple over~ 
long pa 1: iod. P1.·ov icting suf f io iant 
btH:1 t:1paeti3s b,u:aed on the Uureau of 
l11: iso11:!i' con~tu:vative population 
p1:ojuL:tiou tu1: thiti turg~t .will 
1.a.1::.t $.L,!) lJlllion J.:l>J:' c.;ontit1:ua.tion 
~rnu "'ut:iv c:,tlun fuL~ l~HJ9-l~92. 

Ohvlm1sly, 1ilHllliJ~l 1..~01:it;:1 are 
,111101\lJ tlwtJ1:1 wh lch v~n~y for 
d l f t'enmt lllctX lmum luvals ot' 
,wcoptalJle ovt:3rcrowdi11g, 

· 'l'hu talJle on the to l low i ncJ p,tcJe depicts the different annual 
t'urnii1HJ requiremt1nts at' th1:1 1"1:ldentl llrison System for various 
l1:1vuls of overcrowctinq in te~mti of rated capacity levels, These 
nw<Ju t1:om the loWl:ltit ( (H) whure the 1"eden1l prisons would comply 
in full with spctutt standurds 1:1::itablished by the American 
ca~rections Association (often ~eli~d upon by the courts in 
nrnduring decisions cc1pping ln111at13 populations in State prison 
and local jail systems) to ~at (almost clS high as the 58\ 
overcrowding level in August 1987 and twice that aa woulq l:>e 
provided in the President's FY l9U8 budget); 
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T•~lt l, fltl~UN CON~TkUCTlON CU~T~ ANU ANNUAL O~~ltATlNO CO~TI fOR 

i~V~ltAL UV~kC"UWlllNU ANU VUVULATIUN fkOJ~CTlON ~C~NAltlO. 

llulla,· 1 ln Hllll11111 

A1111111l111 76,000 lnmataa In fY 111117 (lu~ ••tlmata and iaotenolnf 

C11mml11luo low a1tlmata)1 

Ova L·u ~uvJ 1111 lt11la ...... u_ ___ l.!/ I lUI HI a, 
Cu111lru11tl1111 Co• t , , , , , , ~l, lH $1 I C,) 4 ~l,.tUII ~ 114 U 4 708 

Au llVaLlu11 C" I\ I I I • ' ' - - .ll1 .. ---·- lLL- --lL I :t. 1l ~ IU 
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0 V a ,, O , II II 11 11111 1t,, . .. " " Jl.l._ .. ··---··· l.!} L - 'jlll ~UI ~Ol, 

C11111tr1111tl1111 Cuat ...... ~4, :lill ~l, IUU U,oCHi u,:u~ fL H• 
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AOIIIIII 1 011t,· •tI1111 C111t . .. , . l, II 7l I , 4 l ~ l, l 7l L l l l J,001 

A1111111ln11 125,UOU lnlll•t•• In t'Y 1~97 (S111tancln11 Co1111Qlf1loo tiifh 
fltlmt1tt) I 

ov,rcco11<1int ~.,, ' " "' 05 i 0 1 3o5 40! ~01 

ConJ~i-uctlo11 Cott ... .. , $) , l!H ~4,)10 HI WO H ')Ol H, lOQ 
Actlvttl11n Coat ...... §40 i~O H1 4H Bi 

ToHi on, Tlmt Co, t1 , . .. .. 6, 711 l ),l)O L)H ~IO Q !I J, HQ 

Annutl OpffH ln11 Coat ...... 2, 6H 2,094 . , 1!86 l. 7 o ¥ l.~H 

Other option~ are: 

2. cap the Federal prison population at an appropriqte 
overcrowding rate py; 

Setting lower prosecution declina­
tion standards. In this way, the 
Federal Government would refuse to 
prosecute many of the types ot 
cases that are normally proeecuted 
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today, the1.·eby lowering the number 
ot individuals i11ccu:caratau, 

Helet:lsing thoi:ae c.;anvictect earlier 
th~n it:1 curnwt pri:lctice to 
c1ltar1rntive cont'inernent (hi:llt,way 
hout:ies) and 1:;1upe1.·v hu3d pa1.·ale pr !01.· 
to 001111>letimJ thuir terms at 
impriaonm~nt, lowering prison 
overcrowding somewhat. Many non­
violent' inmate::i now serve the last 
two to three month~ ot their 
tit:1nttlnco1:1 in hc1l tW'-'Y haut:1u~. ~ost 
i.:lVlliUc:tlllJl:ltJ WOll Lu cllJ(.;l.'lU3 l.Jy 
inun:1c.uJ1lllJ thu 1:u11ou11t ot time an 
i11111uta t:iponut:1 in ct hctlfway house in 
U .uu ot' p1: it:iun. In auctition, the 
lhJL> could ~i:&VI.I t:101110 !llllUl:i 1.>y 
1.·ucJ\lil.'i.n'.) thut: lrn.lt'way hCHll:ie 
i 11111<1 tea 1.·,.d ml.mrt:ie the government 
to~ room ~nd ~aurd and moving some 
ha l t-wc.1y house 1.·esidents into farms 
at intensive probation, 

considering legislation which would 
recommend alternative forms of 
punishment far first-time, non­
violent, les1:1 serious offenders. 

united states Marslrnl§ §ervicia 

The Administration faces four options in obtaining 
needed jail space: (1) lease space from local govern­
ments; (2) build jails together with local governments; 
(3) contract private sector firm~ to operate jailijl anq 
(4) as a .last resort, build Federal jails where no • 
other option is feasible. BoP and the Marshal~ service 
are working together to develop the be~t combination of 
these options for several court cities in which space 
is already critically needea, The estimated overall 
cast for pre-trial detention space for the next five · 
years is $534 million. 

Immigration anct Naturalization service 

INS proposes ta wait at least one year to ass~s@ the 
detention needs for illegal entrant~ and Mari~l Cuban 
criminals, While the need for increased detention tor 
other criminal aliens appears to exist, it~ ~imen~ions 
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are not oleai.·2 . 'l'o permit INS to better quantify itf,i 
need and jut:Jtify a five year plan, the Supcommitt{;le:t 
t·eoommends that INS further study iti:i crimirn:~l alien 
detention program, develop 4 population projection 
methodologr t'oundad upon hat·d ~t&ti~tioa, ~nd prelii@nt a 
comprehana vt1 dt1ta1_1t!on plan " y@l:lr troll\ now. 

VUNUl NG N~QUl"~MENfS 

'l'he tal.>le on the •following page summqrizea the funcUnc:, 
p~lJUi1: e111entl:i toi: the 1H·ison anll pr e-triul detention plans. It 
IJ1;HJ!i1~ with OMU'&J 11101:it n>1J1.rnt "outyel:lr'' funding et:Jtimates, as 
uout,dnud in tho l~'t l!)UU al lowunott to tha J·us\:i,ce Department, 
~ruditionally, thet:Je t:Jerve al:i tlie foundation for any ~Ubijequent 
inL:remental funding. l"unding 1:·equirt1111ents, dictatid PY current 
a1111 antJoip"tect oircumt:it,rnc~s, follow foi.· th1;:1 UoP ~ncl USMS, 
AlM!n,J tho nt1elith.t $3. :J lJU U un Jn unht\Jll,;Ull\t;tlltl:i to the "04tyeclr'' 
ut:itimate~ provhh.:1~ thtt totul ~ot:Jt:,j, pai· ti~c"l ye,u.·, tor the 
plans. 

It ia impoi.·tant to remember that the prison population 
proj eutions lll<:\dtt by thtt u. ti. Strntonoing Commission are for e.igbt 
year::i. Moreover, the irn11at13 population trend lines are not 
simple linear vrojec tions. For comparative purposes, BoP has 
extended its i11111ate population projections in this report to 
cove1· the same eight years. 

However, the funding estimates presented in this report 
cover only the next !.i.Y!l fiscal years, 'l'herefore, for ~risons, 
consider the funding plans as an expression ot what is requirecl 
to be in place for the first five years of the eight year time 
period covered by the population projections, The aureau of 
Prisons funding requirements are spread over the tive year 
period, indicating the staggered construction and phased 
activation of, facilities. • 

The Marshals Service funding requirement? are shown in the 
1989-1991 period, indicating the fiscal years in which budget 

2 To handle deportable alien felons, lNS is expecte,d to 
consider; (1) BoP constructing facilities to provide cldditional 
b e d s pace s in facilities with a n1edium security level, for 
operation by the BoP witn I NS s~pport sta ff to as~ist in the 
transport and deportation hearing process; (2) increa~ing the 
minimum level security of some units within INS service 
Processing centers to handle additional criminal aliens, to the 
exclusion of a like number of illegal entrants; (3) and, 
increasing the number of immigration law judges to permit the 
conduct of more deportation hearings while criminal aliens are 
serving their sentences in non-Federal custody. 
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appropriations will be needed for Federal and CAP construction to 
commence so as to have detention bed spaces in place for the 
,mtlcipctted detainee population. 

ll11J11•L Aulh11~lly Lu tlllll1111, 
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Q 

' 
Federal b4dget constraints are severe. They qre likely to 

remain so, Any increased resources for pri~on and detention 
space will be difficult to obtain in this fiscal environment anq 
sufficient resources may not be available to meet ~ll need~ 2• 

· The subcommittee suggests that serious consideration be 
given to proposing legislative amendments to the Juijticij A~set~ 
Forfeiture Fund and the Treasury Assets forteiture funq wnicn 

2 The Office of Management and ~udget member~ of th~ 
Subcommittee wish to note that while they participate~ a~ 
members, their participation does not imply any acceptance or 
concurrence on the part of their agency ta tne funding 
requirements endorsed by the Subcommittee. 
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would permit a pot·tion of the "carryover" tund balances to be 
provided to PedtJral prison and detention programs. "Carryover" 
funds are defined as those in excess of requirements to operate 
the program, inoluding all atiset management expenses, program­
related costs, and equitable ahar ing disbursements 1nad@ to State 
and l_ooal law enforcement agencies. ay cUre.oting only excess 
funds to Federal prison and detention programs, no diminution of 
effort in the aeiiura/forfeitura area would take place yet the 
proceed~ of crime could help underwrite the detention and 
incctrceration ot' Federal uriminul~. 

HE:COMMl::NDA'l'!ONS :t. 

'l'o moat 1.rnuc1.11:1::i t'ul ly thu 01.· hhHJ in lJL"ison ttnct detention 
wp,,cu ,mu tu p1:uv illu t'oL· futun.;1 111,111.:llJemant at' the incr.a~sing 
pup·ulotio111:1 nnd othu1: uxl1Junclua, thi~ 1.·uport liiLl<Jl)ests aeveral 
ut.upw whh:h e.rn l.J1.J l111plu111unLud .i111111tH.il"ttJly: 

1. Co111111 i.t to " co111prehens i Vt3, i ntec11:a tad, five year 
plcln t.'oi~ thu lll1roau or Pdso11s ctnd the U.S. Marshals 
B,.u:·vloo. 

2. Determine the prison overcrowdinlJ ta1.·get rate so 
that the t'acilitie::; and budqtit plan11ers can devise 
annual pl all~ a9,d11st a pol h;y which pet·mi ts them to 
audress thi:J in111ate population 4s it grows. 

3. Amend the Ast:iets forfeiture Fund legislation to 
allow carry-over income- -in excess of the requirementf; 
for the custody and maintenance of seized ass@ts 
pending forfeiture, and other statutorily permitted, 
program-related ~xpenses--to be transferred for prison 
and detention programs. 

4. Esta~lish a standing task force under the • 
Department of Justice to continually monitor prisqn and 
detention space requirements and offer related action 
plans. 
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lij!;fOB'l' Or' ..T.t11iJfA11illffiL ()BUG POLIQX.. BOARD ~UBCOMMJTTEE 

Qli 

mll:.::'rlllhL-llli'l'tfil'.1illL-1MMI.ill!a1'IillLJ2n'.filiTI9N. Mi 12 rBI~on ~ rAcr.. 

1~e Federal criminal justice system is approaching a 

putu11tlul. 11 g,:idluck. 11 lJnhH::H:l avoided, this ''gridlock" might 

und1;u;111lnu, if U()l: cd.pple, the criminal justice process in the 

l/11 I. t·. ull s t11 teu; uucutHJ .l tct ti11lJ 1::dcJni 1.' iotlnt departu1.·Eui f ron, current 

en fo1.·lau11ant, dotunt ion, p1.·01.:1ocut ion ~nd incarceration policies. 

'l'ha oatH,H3l:l of th .ls i.mpe nciinc; "CJ rid look" an~ four-folct; the 

rapid disappoanrnce of federal detention space; a seriou;:1 

shortfijll in space to incarcerate sentenced Federal pri~oners; 

the impact of new l~gislation on enforcement programs, 

prosecution practices and prison sentence~; and, th@ anticipated 

effects of the proposed guideline~ of the U.S. Sentencing 

Commission. 

include: 

The specific factors contributing to th~ cri~i~ 

increased government emphasis on the 
enforcement of laws against violent crime, 
white collar crime and, particularly, drug 
offenses; 

the increased number of Federal law enforce­
ment agents, prosecutors, and judges in the 
criminal justice system (more were added 
within the last seven years than in any 
previous seven year period); 

a decreased number of State and local 
detention spaces available for Federal us~ 
due to population restrictions imposed by 

. 
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1"eue1:·al and Sti:lte cou1.·ts, State jail ~tan­
ct,n·d::i, and i11c1.·ea~t\d anforcemt:1nt of State anct 
local criminal laws; 

• a 1111u·ked incnHu~o in criminal cases in the 
Federal sy1:Jte1111 3 

a continued, hlgh overall conviction 
n,l:tt (U5l) I 

• an iucL·ect~e · at' 2 at annually in the impo&i ti.on 
of p1.·i::,jon ~enl:anl,;t:1~1 ,111u, \ 

an inui:eat:Ja in tho numl.leL· of Mariel cubana 
unct uonv iuted al hm tulona oominCJ f ram State 
pan&l 1:Jystu111u. 

At.1ding to the 1~01:rnLu.·co onhc.lnot:uncmts pL·ov ided to l""ed@ral law 

ent'o1:cement, thll ConcJruss ovurlrnu tuct fedai·al aL·iminal fianationa 

with the entH~t1111;tnt of th1;t Co111prohon:;jiva crime Control Act of 

1984. And, last octobtlr, tha ConCJress passed the Anti-Drug Abuse 

Act of 1986 which further increased penalty pi·ovisions in the 

criminal area, particularly those dealing with dr~g viol~tions,4 

3 The aureau of Justice statistics of the Department of 
Justice reported in a recent study that during the period June 
1985 to June 1986, Feqeral courts sentenced 40 1 740 ctefenctants, 
imposing incarceration on 20,777 individuals, The ~vera~e prison 
sentence for all offenders was 5 1/2 years, 32\ longer than in 
1979. The study identified a 38\ increas~ in the length pf 
sentences for drug crimes and a 43% increase for tra"d crimes. 
The study also revealed that Feder al parole revocations for major 
new crimes increased from 6.8% in 1979 to 15,4% in 1986. 

4 Major penalty enhancements are emboqied in both th~ 
Comprehensive Cri~e control Act of 1984 ~na the Anti - Drug Abuse 
Act of 1986. As an example, the latter statute at Title 1, 
Subtitles A and G, prescribes that mandatory minimym terms o~ 
imprisonment be imposed based upon factors s"ch as weight of 
drugs involved, prior convictions and whether death or serious 
bodily injury occurred coincident to the illicit drug 
transactions. Enhanced sentences range from a mandatory five 
year term to a mandatory life term, depending on the factors 
applicable in the case. Moreover the sentencing courts' options 
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Recently, the United States Sentencing Commission propo?ed a 

major revision of judicial sentencing by articulating guidelines 

which, when adopted, would mandate ranges of ~entenoea for ill 

Federal crimes. The imp~ot of the Sentenoi~g Commi~sion's 

1:ecommenuationt:a ha::i beon projected by a multi-faceted computer 

mod~ l; two !nmu tu popultt tian proj 1:3ut!om:1 a1:a 11\iide, founded on 

sop,n-a ta autu o t: ,rn:..;u111pt.l.011::J 1:01.Ja nl lncJ j lldgea,' ac.thei~ence ta the 

p.roposod sentem:: i n<J CJll idol J nos. llowaver bath p1.·oj eat ions 

foretell a slg11ific~nt inc r oasa in prison population as a result 

ot the combi.U!!D effects of the new statutes, primarily, and the 

sent~nclng guidulinus, seconda1:ily. 5 

'!'he Sentencing Commission ualculates that 90\ of the 

pi:ojected increase in inmate population relates to the m~wly 

4( .•. continued) 
are con~trained qS incarceration 4nger thes~ mqpg~tPr¥ ~~nt~nc~e 
m~¥ not~~ mitig~ted by paro]~ or syspension, e¥cept on the 
motion of thij Government citing the def~ndant's cooper~tion with 
law fanforcernent. 

' 
5 Th@ inmate population prediction model used by the 

United states Sentencing Commission was developed jointly by the 
f3ureau of Prisons and the united states Sent1;=ncing conuniij~ion, 
It is a v~ry comple~ model employing over 100 dqta elernentij from 
a sampl!i= of 10,soo defendants. The model can pe onaracteriieq as 
a di~crete event simulation model, wherein ~ach sampled 
defandant's offense and criminal history characteri~ticij Ar@ 
examined by the model. Tnes~ char~cteri~ttc~ det~rmine the 
appropriate path the individual will follow throu~h the criminal 
just.ic~ process. The model then applies the appropriate ~@ntenc­
ing guidelines to each sampled offender and determines th~ 
individual's resultant sentence. The mod~l then a~sregate~ th~ 
10,soo individuals' data and projects future inmate population 
l.lpon them, 
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enacted statutes, with only an additional 10\ expecteq a~ judges 

implamant the guidelines, if enacted as proposed, 

Additional external problems are now exacerbating and will 

continua to exacerbate the pre-trial detention space problem. 

'l'he 111aja1.~ity of state criminal justice systems are extremely 

overcrowdeq. Indeed, · thirty-eight (38) Federal anct State court 

orders have been entered against state correational systems 

requiring the alleviation of a variety at' conditions, most of 

whi.ch stem from overcrowcting. 6 A number of States, including 

C'-t.l i t'ornia, Michigan, und Nev, York, are presently embar)dng on 

lu1:9u prison cont:.truction proj~cts, Officials ot all three 

StL-1tes indicate, howevt:!r, tlwt the:;;e expa11::.ion programs will only 

6 The lif!W York Tj.mes noted on Augtlst 17, 1987, in an 
article entitled "Texas Prison system Closes 11 that the Texas 
prison system, the nation's third largest state sy~tem, was 
closed to new inmates 19 times in 1987 for exceeding court 
imposed population ceilings. The Texas Department of corrections 
reported no additional prisoners eligible for early release and, 
as sentenced prisoners are backed up in local jailij, the number 
of Federal detainees accepted is reduced in those local jails. 

In anoth~r example, Mid South magazine report~d in itij • 
August 16, 1987, feature article on th~ Shelby county (~emphis, 
Tennessee) jail. It noted that 1,660 prisoners were packed into 
the new +,165-bed facility. Although commonly calle4 the 
"Glamour Slammeru, most inmates are tearful for their live~ and 
their safety in the jammed cellblocks, a~ca4se over 400 
convicted felons are awaiting transfer to the overcrowdeq ~tate 
prison, the availability of space in this jail to accommodate 
Federal detainees has declined significantly. 

In a third example, the Bureau of Prisons was torced in July 
1987, to accept 150 sentenced prisoners from the seriou~l¥ 
overcrowded commonwealth of Puerto Rico prison system in exchange 
for Puerto Rico agreeing to hold 150 Federal detain@es aw~iting 
trial in san Juan. Unfortunately, the jail space~ were exhausted 
almost instantly, as the federal detainee level reached 191 
during the first week of August. 
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meet their needs and the Federal Government will not be a~le to 

secure space in their institutions. In the short t@rm, no help 

o&n be anticipated from State oorreotional syatems in taking any 

ove~tlow ot fdd~r~l prd-tri~l detuin~e~ tro~ local j~il@, In 

ttlot, ca uimini1:1hintJ o"ll"oi ty to d~tu in fectei-al d@f@ndants in · 

othe1: State tllld local fucilitl.es ia anticipated in the 

foreseeable future, particula1.·ly in the local,jailfi of major 

metropolitan areas, some States, incltlding the Di@trict of 

Col umbit\, have 1:equasted and i:-ecei vect temporary federal 

assistance with their overcrowded prisons in the form of their 

irn11ct tes being hou::ied in l"edt3ral prisons. In the Oiatr ict of 

Columbia, a Federal judge has ordered that the Federal Pri~on 

System incarcerate local prisoners due to overcrowding at the 

Lorton correctional facilities and the "special relationship" 

between the District and the Federal 9overnment. 

Illegal aliens present detention problems in several ways, 

Illegal entrants, by and large, require only minim~m Sijcu.ity 

detention, when detention is required, and for only ahort periods 

of time before deportation is effected, criminal aliene, 
J 

irrespective of legal or illegal entry, are convicted felon~ 

referred for INS deportation followin9 their State or local 

incarceration, These illegal aliens present more difficult 

handling and detention problems. Their numpe~ i~ incr~asin9 and 

the INS has not the resources to accommodate them. The ijhorta9e 

of local jail spaces means that INS is experiencin9 greater 

difficulties in having these aliens detained on a contract basis. 
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Finally, Mariel Cuban criminals are the most difficult to detain. 

'l'ht:ty llli:lY be exoluctect from the unitell States, but, now that they 

,u:·e here, cannot be depa1:ted, awing to Cuba's i·eneg!ng on !tij 

UlJ r,uJml.iut to Qcau~t l:l1uit· 1:1;1tu1·n, 1!'hi1:1 partioulttr clasa at 

criminal aliens requires hicJh security level detention, Their 

nu111be1:·a are CJrowi nCJ as thoaa who oompleto State prison and local 

jai.l sentenaos c:ll"8 urouC)ht i.nto Fadet·al custo~y. 

In the SouthWl.:3t>t United 8tatut>, Operation Allianc@7 has 

ctouuleu the numlJtu.· ot' l"~uat·al criminl:ll l:ln.·est~, thereby using 

Stl:ll:t1 and loaal u1:1l:ent:io11 apul.::d thut mi9ht be availcPle tor th@ 

lmmJqration und Naturuliil:ltion Service or routine United States 

M&rshala Service oases. 

'l'he Bureau ot' Prisons, united States Marshals Service, and 

the Immigration and Naturalization Service have don@ virtually 

all that they can possibly dQ for one another, within current 

resource levels, to manage detainee/pri~oner overor~wdin9 with 

avqilable Federal resources, such cooperativ~ venture~ will 

contin4e and, indeed, new resources, if prqvided, w!ll p~ 
I 

~mployed in m~ny instances in joint projects, 

7 Operation Alliance has added appro~imat~ly 1,~00 n~w 
permanent investigators and 60 Federal pro~ecuto+s to th@ five 
judicial districts along the Southern Border. 
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The Fedaral Bureau of Prisons is responsible tor thij housing 

and care of all prisoner~ convicted of Federal crimes and, in 

certain metropolitan areat:i, for detaining sdme individu~la 

oht1t·g1.3d with l•'udor:,d. violationt:l. Prusently, there are almost · 

44,000 inmates · hou~ed .in pt·ison t ,,ailitiee:1 having a total "rated 

cupucity 11 of 27,'/!>0. 11'hjs 111eirn::a that the f'ed~ral Prison System 

is al r eady overurowded by a ::;iiable 58%, and some individual 

lnt.titutiont:l, ow.in<J to tlu:d 1: low und medium security levels and 

l:hu lJl..'~ul:ur Jnflll)C ut:" pdsuuurta clc1::a1:.lit'Jad at tho::ie C;1ecui:-ity 

lovult:1 1 ,u:o ovo1:unlwLlud 1.Jy moru ttwn 100%. Pl: i::aon overcrowaing 

is (;ammonl y 1:·el u tud to i11t:1:u,u:Hw 1.n in1114 to idlene::ia, violence, 

and l. i tJ CJation. ov~t·m:owdi11,J hc:1::a buen j ut"tgec! as a major 

contributing facto1: to the wor:st ctisturb,rnces exper.ienceq in 

State institutions. In fortL1nate contrast, ta dat@ the r~te of 

assaults and other measurable incidents hav~ not r!ijen ijpqc@ with 

Federal prison overcrowding. 

Th~ 04rrent level of Federal priijon ov~rcrowd!n9 coupled 
• 

with substantial growth in future prison pop4lation can create a 

crisis at major proportions in the criminal justice ~y~tem, Tn~ 

Attorney General has advised the President tnat insufficient 

pri~on space constitutes a "material w¢akness 11 in the Depart­

ment's system of internal controls, The Attorney Gener~l n~s ~~t 

companion o~jectives to (a) expand th, capacity of the Federal 

Prison System to keep pace with projected increaseij in inmate 

population, and (b) simultaneously reduce overcrowding to 20\ by 
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FY 1995, 8 The Prison/Detention Issues Subcommittee has d~ter­

mined that, based upon currently funded construction and pro­

jeotad inoreaaas in the prison population through 1997, r~aching 

this goal will be impossible without a substantial resource 

inorotu:hi to tho Uui.·atnl ot' PrJ.son'a facilities expansion program. 

Since 1981, the Federal Prison system's capctoity has been 

incn1auad by appL·oxlmatoly '1,500 ba1.ta througt~ tha construction of 

n1:1w housin(J unl.tt1 i.lt exhitinlJ pi.·isona, the acquisition ana 

convurt:Jion at' oxlt.:itinlJ p1:opu1:tiuti to con.·actianal facilities, and 

t:llu c.:ont.:itruotion and aut iv~, ti.on or n1.1w pr i::ions. In addi tian tp 

now pri~o1H.1 und uaver.ul i:.ldditiona to exi~tinCJ facilities which 

will house almot:1t 7,000 "dd .itional inmates. Construction has 

already begun on five at' thetitl pri1:3ons anq sites have been 

selected for the remaining two. 'l'he Pres !dent's F'i 1988 pudget 

request now before Congress requ~sts construction funds for two 

major prisons and expansion projects to house an additional 2,400 

inmates, 
• 

8 "Rated capacity'' represents the number of inmate~ that an 
institution should house based on contemporary correctional 
standards, particularly those established by the Joint commission 
on Accreditation for Corrections, While the ideal goal is to 
eliminat~ overcrowding, the Attorney General has establi~hed a 
level of 20% overcrowding as acceptable. The 20% goal r~cogniz~s 
tne pres~ures of the current fiscql climate as w~ll as th~ 
expertise of the Federal aureau of Prisons in mana~ing over­
crowdeq institutions. Nevertheless, it should pe nQted that the 
Federal Bureau of Prisons has handled 551 overcrowding to qate 
without major incident, This has been accompli~hed by m"intain­
ing high level security prisons at rated capacity ~nd over­
crowding the lower level security institutions as much as lQOI, 

- 8 -

.. . . 



While the expansion p1.~agra111 of the federal Pri~on system has 

been substantial, it will not meet both the future population 

increases and the critical goal of reducing ·overcrowdin~, The 

Bureau of Prisons projects that, under current trends, thij 

Federal prison inmate population will increase to 71,892 inmates 

by FY 1995. For comparability to the Sentenc~ng commission's 

1997 projections, this BoP estimate ie extrapolated to yield 

76,0O0 inmates in 1997. The BoP projections which consider 

increased law enforcement efforts and newly ~nact~a ~nforcement 

and penalty statutes but do not include the Sentencing commission 

guidelines, as they are not now in ~ffect and, if implemented, 

may differ from their present content. 

The united states sentencing commission'~ r~cently oompleted 

impact analysis projects even higher future Federal inmate 

populations. The commission's analysis includes vorying policy 

assumptions which yield inmate population projections from 78 1 000 
• to 125,0oo inmates by FY 1997. The "low-growth" projection 

incorporates the effects of enacted statutes ~nd th~ curr~ntly 

proposed guidelines; it assumes that judges will dijpart 

''h i gh --.gr owt h" project i on i s b ased upon g reater ;i:-a t4ae3 of 

prosec4tion, conviction and plea bargains, and i:H~sumes clo~e 

adherence by sentencing juctges to the proposect sentencing 

guidelines. (The "mid-range" projections used in this report 
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presented to ease discttssion of Sentencing Commisijlon estimateij, 

Thia level averages the high and low estimates.) 

In tlny ao~nttrio, it appeani that a tidi:ll wavQ of inmate~ 

will hit the f1:1,h1rc1l Pri1:1on Sytitem between 1990 and l.995, 

only qu~ation i~ whutht11· it will hit "t high 01." low tide, 

For purpoaoli of illuat~~tiun, lut Uti review the imp~ot of 

ttu.·1313 11otantl~l popult\tion UC OIHll." iOli tor f't 1897, Th~ gi-avh 

l.lalow lihOWEI thtlt if tha Adminiatration were to request ~nd 

i:"1uui v" t\mqinlJ J:'01· only i t1:1 ou1:re11t ~•y l 9liU .. 92 11 outyear" 

utat.:im~tut1 1'.01.· u~w 1,>1.·i1:1011 uunt:itn1ution, overorow,HnCJ woulcl 

inLJ l." tHltiu ti·o111 t.h\:t uun:-unt luvt1l of 5UI to 72\ (low tHitln1"t@), 

126, (mid-nm<Jo oetim~to) ttnd lOJ\ (high e~timate) x-espaotively, 

'l'hese scenarios obviously fail to meet the Attorney Gen~ral 'ij 

priority objective of keeping pace with projected lncreaijes in 

tt1e inmate population while simultaneously reducing current 

overcrowding to 20%, It is the stron9 beliet ot th@ Dep~rtment 

of Juatice, based on its expertise regQrqin9 11 cond!tionij ot 

confinement•• litigation, that continued and increaij!n9 • 
' overcrowding of the Federal Prison System will invite f~deral 

court intervention, The distinct possibility exist~ that 

"population caps" may be established by the courts which would 

place the Federal criminal justice system into a ••gridlock," 

requiring significant loss of operating discretion and n~ce~si~ 

tating departures from current enforcement, prosecution, ~en­

tencing, and incarceration policies. 
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COMPAlUSON 01•' PHOJgC'l'Ell F'EDEHAL PRISON 
POPULA'l'ION LEVl!!LS Wl'l'H PRISON SYSTEM 

CAPACITY l•'UNDlW ANU PLANNED 'l'HHOUGH FY 1997 
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Dutirulli 

htii.:ul Y11ur 

H,160 

POPULATION 
PROJECTIONS 

AC ruAL POPULATION 

PRISON CAPACITY 

OVERCROWDING 

0 

li'ive options are presented 1..>elow. 'l'hey are not m4tually 

exclusive; a mix of them in varying degrees may be used, 

l, F:mernn£Y-.Ell.ilgillil_r.rogram 

To reduce prison overcrowding to the Attorney G@n~ral's goijl 
• ot 20\ by 1997, it will be necessary to add at leaijt 24,400 b~d~ 

to the federal Prison system over and above those now under 

construction or requested in the President's FY 19aa budg~t. 

This is assuming, however, that the low Bureau of Prisons projec­

tion ot 76 1 000 inmates is correct, The mid-range s~ntenctn~ 

commission projection would result in a 45,00Q bed ~hortfall , It 

accurate, a high-range Sentencing commissidn proj~ction ot 

125,ooo would result in a 10,000 bed shortfall, 
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'l'o meet ~ 201 overcrowding goal based upon tne loweijt 

estimate of 12,000 i11mates by 1992 will require the conatruction 

of: 

twenty-two (22) new medium aecurity Federal 
oan.·aationa institutions with maximum 
aecur:lty camps, 

ti ve ( 5) minimum socuL· 1 ty Federal Pt.\ison 
OUll\1,)ti I 

two (2) maximum eum1rity United states 
Panitentlari.tH:i 1 with trntalliti:1 camps, 

two ( 2) Meti·opol i tan Dutantion Centers; and, 

tan ( l.O) expamdon pro·ject~ at existing 
prisorn:i. 

Because of the lead time required for site acquisition, 

cons.truction, and activation, funds for these facilities must be 

requested over the four year period, commencing in FY 1989 and 

continuing through FY 1992. 

Appended at Appendix A to this report is a set of five 

regional maps which show the location of existing prison facili-
• 

ties; sites approved for facilities' construction; active 

construction site prospects; and, potential secondary sites. foe 

maps also provide the years in which the new Bureau of rri~on 

facilities are needed for activation, through 1995, 

In contrast, the Cllrrent President's blldget "04ty1=iH"" 

allowances for FY 1989-92 plan for approximat~ly $400 million in 

construction funds for an addition of about 1,200 b~as, far short 

of the 24,400 required to meet a 20% overcrowding target for 
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12,000 priaoners in 1992 and to prepare tor the expected 76,000 

inmates in 1997, It should be noted that the rational~ tor th@ 

Preaident'• l~eu budgut ~llowunce Wdd ~a~~d upon~ plAn which 4id 

not inalucte the imnattt population i11111act: ot the recfi:lntly enacted 

Anti-Drug Abuse Aat of 1986, not ta mantion the ~entenoing 

9uidalines, Simply tatated, the t'actai.·1:1 which will drive the 

inmata population tar 1J13yon<i previous eati.matt\s hctve changed 

1:~dioc;llly, 

cumulative t'lmuing 1.·t;jCJUi1:1:1m1.1nttJ toi: new pi:-i1::wn oonatruction 

an~ aotivution to moat tho 20\ tui·cJut ovar the f"t 1989-~2 period 

is a~proximately $1,9 billion. Annual operating coats ~nd other 

uncontl'."ollable increases will further inci:·ease resource 

requirements, It is clear that tl1e aggregate resource levels 

substantially exceed those currently contained in OMf3'ij current 

planning estimates, The total cumulative differ~nce between 

OMB's current planning estimates and the BureaQ of Prison~' 

minimum requirements is approximately $2.3 billion, 

The following table shows tunding for overcrowding rates ·, 
ranging from 0% (compliance with American corrections As~Qc!ation 

standards), through the Attorney General's 20\ overcrowding 

target, to a 50% overcrowding rate for F¥ 1997, the year in which 

the last of the proposed construction would be activated and 

operational. Each overcrowding rate is depict~d t o~ the low 

population projection made by BoP (76,000), the "mid-rang~" 

average of Sentencing Commission estimates (100,000) and the 

Sentencing Commission's high estimate (125,000). 
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It should be noted that no specific percentag~ overcrowding 

target is guaranteed to ensure safety anq control in p.i~ons or, 

conversely, trigger violent incidents when exceeded, staffin9 

levels, prison design, conditions of facilities (can~truction, 

sanitation, state of repair), staff training, and prison 
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management influence the situation as do the' characte+ifitics of 

the inmates themselves, A hi<Jh 01.· low ove+crowding r~te will 

yield uncertain results. 'l'hei·e is, therefore, no "inagic'' ta an 

ovo1·cro"".ding target 1.·ata--other than the gre-at usetulnesfi it has 

fo1.· L'imrnuii,l pll:lnnincJ and facilities acquisition to achieve a 

pal icy c;ottl meturnr.ul.>la. J.n t1:1n1s of inmate population, Th@ 

Attorney General advocates a 20% overcrowding goal, based on his 
'.I.. 

/:\Ccaptanae of tha udvica of experienced corrections oftioials in 

the Uureau of ll1.•isons. 0MB budget of ficiala state that while 

ov~1.·u1.·owdin<.J e:ahou lct l.>tt 1.·ouuce::H.t L' rom the current 58-\, th@ 

~uluwtion ot ctny uin(Jltt ovtu:wL·owLlJ l1lJ target ia ,.mn@o~u3sary, 

(JloWttVlill·, for th13 l•"t l.9UU 1'1:usJdc.rnt't:1 budget, 0MB iauppoi-t~d 

t'llndi llCJ rec.1uests anLi app1.·oved Congressional bud9et testin1ony 

seeking resources which would have permitted the Federal frison 

System to achieve a 26% overcrowding rate), 

21 c~p the feder~l Inmate Popylation 

An alternative to a massive construction/activation program 
• 

is to drastically limit new prisoner intake and/or i-educe curr~nt 

prisoners' incarceration periods. A policy decision could be 

made to house only certain numbers of inmates in the nq~t five 

years. '!'his self-imposed 11 cap 11 on priaon population wol.lla be 

achieved in two ways: 

First, by declining to prosecute certain 
types of cases or raising the declination 
threshold levels of cases that are currently 
prosecuted Federally; and, 
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Second, by releasing certain cl~sses of lower 
risk individuals earlier than normal. 

Thia option, however, would not yield a pro rata cost 

avoidance1 it would require additional moniea to fund more half 

way houses aa well a~ to expand probation aarvicea to monitor 

those released. 9 1~1e ·option presents particular dangers owing to 

the types of prisoners that are in the Federa··3. system, Most 

inmates "graduate" to the Federal system, i.e., th~y have 

criminal histories wl1ich include their having been previously 

inoaroe~ated 111 State priaonij and local jails. Not ino~roerating 

some of these and/or releasing the requisite number of others 

earlier than is the currant practice, even with proper 

supervision, could have dramatic deleterious political and legal 

consequences for the Government. 

3, Private Sector Detention 

1'he Bureau of Prisons currently qses private ;:i~ctor facil­

ities to house short-term sentenced aliens. The Prison/Deteneion 

Issues Subcommittee examined the greater use of private sector 

detention firms as a partial solution to the impending crisis, 

At this time, it does not appear that this option would 

significantly reduce the cost of incarceration. Privqte sector 

9 The Administrative Office of the United States Courts 
reported that 63,092 persons were under the supervision of the 
Federal Probation system as of June 30, 1984, including appro~­
imately 6,000 under parole supervision. 
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claims at meaningfu~ly reduced costs have not been validated; in 

fact, the costs of the Federal Bureau of Prisons are comparable 

to those ot privl:lte firms. Also, there are unresolved legal an<! 

pol icy quee:1tion1:1 t.:ha t increat:H:t the di ft icul ty of any si.9nif icant 

transfer of the Federal Goven1111ent' s imprisonment responsibil- · 

ities ta the private sector. 

One area of. private sector .involvement th.flt does warrant 

further analysis are private t'inilncing mechanisms far new pris6n 

construction. Urn.tar this appr:oach, the Federal Bureau of Prisons 

would enter · into l tlcU:it:1/pu1.·chc.:tt:1t:1 t\.t·r"ngement~ fo1~ new f aci~ i ties, 

thereby spreadincJ ovor a lonCJl3l." pe1.· i0Ll of time the initial high 

l• ederal capital expenditures required. 

4, Milit~ry facilities 

The Department of Defense was an active and welcome ·partici­

pant in this prison and detention study. Facilities requirements 

for prisons and jail facilities were examined in the context of 

existing Department of Defense detention facilities, with an eye 
• 

toward identifying low use military facilities with the r~qui~ite 

capacity, security, and sites for transfer to civilian u~e. Th~ 

Department of Defense anticipates that all their e~i~ting, 

relatively modern, confinement faciliti~s, incluqin9 th~ n~w 

facilities Peing constructect P¥ the Departu1ent of tne Navy, will 

be required for military prisoners and mobiliiation contiogencie~ 

for th~ foreseeable future. While the transfer of ijUCh proper­

ties will be f~rther examined, even if the Department of Defense 
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were to identify excess confinement faoilitiei or Qther ~"!table 

properties, the number of bed spaces provided would ~atiefy only 

a small portion of the civilian need~. The Department ot Ojfense 

reaction ta a joint Bureau of Prisons/ u,s. · MarshAls s~rvice 

l~tter requet:jt tor facilitiet:j it:j expected in ai~ manthi, 

In o'1i·tiain int:1t.:auuet:1, th~ ACCJUiaition anct conv@raion Qf 

auit~ble exi~tin~ property qµd struatureij ca~ b~ le~~ expenijiV@ 

than n~w oont:1truotion. In addition, such t~ciliti@@ o~n ~e 

brought on-line in a much shorter period of time. Thi aof 

0011tinually reviews tederal surplus and other prop@rti@ij tor 

po;:11aibl.$l Aoquiijition and convert:1ion to correctional t"cilities, 

'l'hta aur~~u ot l'r itioiu1 hat:1 hud excel lent e1uoo~uH1 in the CQOV@r~ion 

of surplus Air Force Bases to minimum security Fed@rAl f;iijon 

camps such ~s those which now exist at Big Spring, Te~as, anct 

Boron, California. Also acquired and activat~d w!tnin o ttvij 

month period ~ea Federal Priaon camp waij ~ ~ijrpluq Air fQrc@ 

facility in Duluth, Minnesota. In ijimilar actionij involving non­

military facilities, a former state mentql hospitql !n ~Qoheijter, 

' Minnesota, was converted to a 500-~ed tacility tor inmijt@ij 

requiring general medical/surgical and psychiatric tre~tm~nt, 0nd 

a former aeminary in Loretto, Pennsylvania, was converted to a 

500-bed prison institution. Just recently, an agreement wa~ 

reached to house minimum security inmates in a renovated barracks 

at Tyndall Air Force Base in Florida. currently, the Bureaq of 

Prisons is reviewing several surplus and other eXiijting proper-
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ties for potential conversion to minimum security correctional 

facilities. 

While 001we1.·1:1ion at t'ttoilitia1:1 to m1o1m~uu &C;tourity in5titu­

tions is usu~lly f~asible, it generally is not oo~t-effectiv~ to 

convert surplus properties to the higher security levels required . 

for the typical Federal prison institutions. Cost benefits 

accrue, instead, when appropriate physical serurity is designed 

into the construction of such facilities, 

5, Higher Prison overcrowding 

The Attorney General's objective~ for the federal Bureau of 

Prisons expansion program is to reduce overcrowding to 20\ ot 

rated capacity. Obviously, the establishment of a higher level 

of acceptable overcrowding between 20% and the current 58% lev~l 

could reduce the size and financial cost of the expansion 

program. There are other real costs, to be sure, b~t th~y are 

not so reqdily quantified. 

Th@ overcrowding rate in the federal Bureau of Pri~onq naij 
• gone from approximately zero in 1981 to the current level of 58\, 

Fortunately, the total numbers of escapes, assault~ and otner 

ne9ativij indices, when examin~d on a rate baiji§, e,~,, n4mber ot 

assault~ per i,ooo inmates, have remained tairly ~tijPle , Thiij 

achiev~ment i~ due to the 04tstQn~in9 ~QOQ~ement Qf th~ fed~~aJ 

Prison system and the dedication and perseverance ot it~ line 

~taft. Since 1981, there hav~ been m~jor increa~@ij in ~t~tt 

productivity which w~re specifically not~q PY the freijident in 
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his recent report to the congress on the Mamagement or the United 

~ta~111 aavernmen.t. llowevet·, in light of these pa~t productivity 

"ohievementa anc.t the oontinuation of the \,mprfiloed@nted <3rowth in 

woi·klotld, only mtu·ginal tldctitiontll savings 'will P@ inade to offijet 

the 1.·equil;e111ent fo1.· aubt:itantial 1.·eernurce inoreasea in the futur'e. · 

rt should be understood that there is no clear answer to the 

question, at what proois~ l~vel of overcrowd4ng does the federal 

llrison System bratlk down. 

1!'he 201 ov1::11.·u1.·owctinu <Joc1l iti ~ prot'esaional judgm«rnt pased 

on the ex:perit1u<.:e ot' uorract.io11al experts in the feder~l aure"u 

ot' Prisons. Federal co,1 r t decisions have linked overcrowding 

with unconstitutional coudltions of confinement, put have 

specifically held that l1igh population density alone does not 

violate c.t prisoner's t·i(.)ht~. 1l'he hi.gh population density, 

however, is cited as the major reason for imposed caps in all 

State overcrowding suits and, most recently, in the District of 

Columbia10 • The point at which overcrowding becomes unmanageable 

or unacceptable is unclear. However, negative indices of 

' overcrowding ·1n prison systems do not follow slpwly moving trend 

lines. 'l'raditionally, they "explode" with the occurr~nc~ of one 

or more major prison disturbances. In this context, the 

phenomenon is analogous to "the last straw on the camel'~ l:>ac~, 11 

By t h e t ime s u c h a thresh o ld i s reached, it is s 1~ply ~oo lijt~ to 

10 In fact, studies conducted by the American corr~ction~ 
Association which are used to define prison and j"il construction 
and o~eration standards recommends no overcrowding ~eyon4 r~tea _ 
capacity levels. 
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start l:>uilding new prisons. A 1.·eview of t:tlQ Statea' p@nql sy~tem 

problems in the united state~ clearly sllowa that ov~rorowding has 

invited court intervention. 

'l'he Subcommittee hua aonoludad that, whatever inn,ata 

population projuatian prov~~ oorract, fiscal oonijtraintij in the .• 

lJltthJ1:1t p£-·ouC:ltiti, "nu thu ti111u i11Vtllvecl in l.luilding "net activating 

new pi.·i5on t:~uilitl.ota, \-1Ul 1:1.:H:al.llt in r.ill!Ul o¥erorowcUne in 

li'edcn·al. institutions. 

In aummary, it is the position of the Bureau of Prisons QOct 

the Utipartmttnt ur Ju::&tiu~ that ti 2oi overorowcUng rate i~ not 

only a1,prap1.· i~ tu, l.>u t i ~ funclamentctl ly essential. 'l'hia posi t:ion 

ie · d1.·awn tram the llu1.·o,rn' s y~ars of experience in ma nag in<;J 

p1.· isons. 'l'he Office of Mijnag~ment and Budget points out that 

tight fiscal co11straint~ may not allow the Adminiatration to 

reach the 20-30% target. Furthermore, OMB notes that ~ignificant 

degradations in inmate care might not result with a relatively 

low increase in overcrowding, e.g., an additional 10\ 
~ 

overcrowding system-wide. 
• 

The most crucial decision in the corrections area that can 

be made by this Administration will be setting an appropri~te 

overcrowding target level for planning and budgetary purpose~, 

The Subcommittee recommends the adoption of an overcrowcting 

targe t of 20 - J0t as a poli c y Wlli Ch w.:t. :p yielq pJ:.i~Pn~ Wtl.iCtl C~Jl 

be managed safely and afford the requisite flexibility to meet 

future enforcement and prosecution demands. 
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II.I, The t"~.r.sil Detention _flpgce Problem 

'!'he United states Man:1half:i Service is charged with the 

responsibility for providin9 for the temporary care, custody, and 

housing at per1:1ona romanded to it by the Federal oourta tor 

sub~eque11t production in pending trials and sentencing h@arings, 

'l'h'3 1~ed~1.·u1 c1.· i111inul jut:itica syl:item cannot operate without 

an cluequate level or detention space in or nei_ar each Fed~ral 

aom.· t, Not i,l l tho1:1u tu.·1.·01:itud lJan oi· shoulu be pi~oea on Pail, 

'!'hose held for court appearance 111ust be near thei-r attorners anct 

lu1ve ready aooal:ia to the coui.~t holding them in order to preaerv@ 

tht.tir constitutional right1:1 ta du~ procasa ancl their right to the 

ettective a~~i~ti:lnce at counsel. A 11umber of Federal oourtij have 

"ll:ectdy orcterect the Mtlt·shals s,u·v ice ta house cteta!nee1:t n~ar the 

court as opposed to transporting them lon<3 ctistance::., 1l 

As~ general rule, same detention space ls r@qutred to 

support each of the 2~0 federal court oitieij, ln oitie~ where 

there are small Federal detainee populationij, the ne~d hijij 

historically been satisfi~d by the use of a county jail, +n 
I 

oitie~ wher~ therij is a large fecteral aetain@ij pop~lQtiQn, ij~cn 

a~ New York, Chicago, Miami, San Diego, an4 ~o~ An9el@ij, ~ 

11 Orders have been entered in the Western Di~trict ot 
Washington, the Eastern District of California, and the Pi~trict 
of Oregon, In addition, judges have ijUggijsted ord~rs in the 
District of Puerto Rica, the District of Wyoming, 4nd th@ 
Northern District of New York, suitij are now pending in the 
Northern District of California and the Oi~triot ot Rhode +ijland, 

- 22 -



dedicated Federal detention center operated by the aureau of 

Prisons has been ~stabliahed. 

The Marshals Service estimates an average daily population 

of a,638 detainees by the ~nd of 1987, The number of Fed~ral 

detainees in the daily custody of the Marshalt:t Service ieii 

expected to increase to approxirnat~ly 15,306 by 1992, Th@ 

following chart grapl1ically shows the projec,ed inor~a~ei in 

daily detainee population in the l;,t1daral sytatem to+ ttut next five 

years. 
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(322 X INCREASE FROM FY 1979 TO FY 19~ l 
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The Marshals service recently completed a comprehenijive 

detention requirements study, the results of which liat~ each 

Federal court city, its present detainee population, its 
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anticipated future population, its present antj prQjected bed 

space ~hortfall, ~he percent of detainee population to jA11 

capacity, The Marshals Service also note~ tor each diijtriot the 
I 

QHtioipAted ~vail~bility of loo~l jail faciliti~a tor f@d@ral 

det~inee~ tlu.·ough 1992 in each Federal court oit:y, '!'he ooJnpl~te 

district by dist1:ict ·survey is attl:lched as Appencli~ a. 
The detention space study reveals a ~hottfall of a,~26 

detention spaces which will be needed for Federal use by 1992, 

~ha following chart illustrate~ the projected ~horttall, 

UStlS Allf\LYSlS OF GBOlHNG Bt;OSPACE SIIORTFALL 
(FY 1 <JOti- 1992) 
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' 

The detention study also points to an alarming diminution of 

detention space availability, particularly in ~everal high 

population metropolitan areas of the nation. At this time, there 

are 77 United States Court cities with serious or critical jail 

space problems and 21 cities with "emergency" problems. An 
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"emergency" status means that there is llQ jail space available 

within one hour of the Federal court. Detainees tor courts in 

these cities are normally transported considerably longer dis­

tances than 100 mile~ to and from surrounding areas or other 

stc1tes, incut·ring hlghor tnrn:::iport, overtime and aecurity costs 

and inc1:easing tht3 potential foL· violence and escape, The ::iurvey 

1n·c:>j uots thct t, ub~u11t nuw 1.·u:::imu:·ct.ts, oi ties f\l emergency status 

will increase to 72 by 1992. 

1l1hti Mart:1ht1la ~ervico gau<"Jruphicctlly depicts the districts 

with court cities which will be in emergency statua by F't l.992 on 

thu tallowing mttp, ('l'htt U::it or c.Lties and projected aetention 

i:£ ttl tus i:lre pt·e::it1nt:ed in Appc:1nctix LL) 

o\lM,&.alt&klr Ill' um1<1~·,1 wrm 1.1.lJKI' .:!Tll.:I Iii ~;u1.:y •-W"' IN ll t4 
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"Serious" and "critical" conditions exist in other court 

cities. These me~n that the needed additional jail space may 

exist, but has become exceedingly more difficult to acquire and, 

if acquired, i~ in multiple ~ites necessitating multiple 

ti-an~porta tion ,mu <.J\lt:itody an:tlng1:u11ents. 'l'hrough 1992, the 

Maruhul::i Sttrviuu 1:1xpe6tti thut the n11mber of cities with serious 

and critical jail ~ptlce problems will remain~airly constant. 

'l'ho followin,J chart i l lu~tra ta~ the shift from serious to 

emerganoy statu~. 
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The seriousness of the detention space $horta~e in Qny court 

city can change rapictly. Changes in local law enforcijment 

policies on drunk driving or illicit drug po?session, tor 
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example, could create or dissipate an emerg~noy quickly, In 

Washington, o,c., the "Operation Clean sweep" crAck-down on drug 

aalea an~ poaaasaion exaoerbatea the detention oriu~a At ~orton, 

Tl1e Adminiairation should take care that a~ftioient tlexibility 

and guarttntaes of detention 1:1paoa are inoludeq in c.peaifia 

detention plans, 

Since 1977, thu M~ruhule Sui:vic~ has satisfi@d detainee 

housing reciuiramants throu<Jh contracts with State and local 

jails, buttressed by the Cooperative Agreement frogram (CAP), 

Tl1rough intergovernmental agreements under CAP, State and local 

governmental entities commit to construct and ijUbsequently to 

provide in the future detention space at negotiated daily u~e 

rates, Provided through the Support of u,s, Prisonera appropria­

tion administered by the Marshals Service, CAP monies tund the 

Fed~ral share of local jail construction, The pare of Uniteq 

states prisoners portion of this appropriation reimbur~~i Stat@ 
• 

institutions and local jails for local detention @pace, 

In spite of CAP funding for new jail spaces, the ~VAil­

ability of space for temporary housing ha5 not kept pace with the 

rapidly growing Federal detainee population. Jail ~pace i~ 

becoming more difficult to find--and, even where contract~ exist, 

to retain--because many localities are experiencing h4ge demand~ 
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tor that apace tor their own detention anct inc&+cer"tion needs, 12 

111e national oonfin~mant rate in jails has grown tram 96 per 

100,000 people in 1969 to 210 per 100,000 today, ~ ris@ ot 

118\.13 During this time, the State and local space to house 

prisonert:1 gn1w only 60\. Acaorcting to the National Irn:1ti tute. of 

Co1.~reotione, 111ajor jails in the uniteq States (those with 100 or 

mo~e be~~) are now opardting at lOti\ oap~oit{• For many State~, 

such as Califo1.~nia, this situation il::l far worse, with inmate 

populations in cartain institutions as high as 140\ over capa­

city. It should be noteq tlutt the laws ot several State1:1 do not 

permit jails to exceed their de~ignect capacity and thui they will 

never become ove1.~arowded, even though enforcement cind incarcer­

ation policies may have to be ac!justeq to accommod~te thoij~ 

e3tatutea. 

in thiij environment, it is very diffioult for the Mar~hal~ 

Service to finct local officials who &re receptive tQ nou~in9 

Federal detainees. The rapid growth tn Stat~ anc! iocgl priijoner 

populations nas fillec! many detention facilitie~ v!rtuQlly to 

' their capacities, thus limiting the ~pac~ ava!labl@ to~ Fec!e+&l 

US.e, 

12 A June 6, 19a1, Los Angeles Ttm~§ a+ticle, entitled 
11 cent:ral Jail's overcrowding; It's Bad "nd Gettin<,J wor~e, 11 

reports the jail population in the Lo~ Angeleij are~ ~rowin9 
furiously - 33\ in tpe last year anq one halt, The ~+ticle 
turtber +eports that while Central Jail was p4ilt tor 5,i~6 
inmates, its population was 8,416. 

13 study by Robert Johnson, Professor of Jueticij, Ame+ican 
University, Washington, DC. 
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The Marshals Service has encountered Q number of local 

governments which are raising substant!ally the co~tij charged to 

the Federal Government for contract jail ijpace, In Albuquerque, 

New Mexico, for example, the City council and County commhi­

tdon1:u:t1 voted to ino1:~at;1a thu dttily rQte charc,Jed tor housing , 

detainees from $62. 50. to $90. oo, a 44 % increase. The Mar~hals 

service, unwilling to pay the exorbitant rate hike, removed its 
\ 

prisoners to rural facilities where tour escapes occurred within 

a raw weeks. Throug!1 public prassura and hard negotiations, a 

ratu of $68,00 per day was finally reached, Allowing the 

tt3111po1.~ary 1.·etu1:n at' soma pri::ionurs for court appearances, 

When local governments are willing to house Federal 

detainees but lack sufficient detention space, the Marshals 

Service can utilize the Cooperative Agreement Program to finance 

new jail construction or facility renovation projects in rijturn 

for the contractual guarantee of a number of jail @paces in th~ 
• detention center for later Federal use. Act~al daily ij~@ of 

these "reserved" spaces is then charged to tht;3 Gove:rnment at 

negotiated :rates, just as is the case when existing fijcilitie~ 

are obtained under contract. 

detention spaces in over 70 Stat~ and local tacilitiea U.tilizin~ 

CAP funds, To date, the average c~p cost pe:r ~pace ha~ p~en 

under $20,000 (generally in suburban and rural jailij), t~r pelQW 
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the average aoat of construction ot a dedicated Federol d@tention 

center (in a major metropolitan area) at $68,000 p@r bid 1pace, 

However, the Ma1:ahalei Service haa not ·µ~en irnpo~a1t"l in 

acquiring all raquir~d detention apao@ by using CAP t4ndio9 · 

because not all local • governments are willing to parttoip~te in 

or fund their share of the program. Moreove{, the amount of 

funding ttpproprittted in each year ia inauftioient to meet the 

Federal share of the projects' costs. This ia particularly 

01.~ i tioal in 111et1.·opol i tun tu:eut:J whei·e jail construction in a 

downtown aret:l ct:111 cot:it over $80,000 per detention ~pace, The 

ct1rrant t¥ 1987 CAP budget is only $5 million, four tirnea that 

amount is needed and could be used effectively in FY 1988 and 

beyond. 

~eral · Petention Centers 

In Federal court cities where the CAP program is not 

workable or where the cost of local operations are ~i9niticantly 
• ' higher than that of a Bureau of Prisons institution, a dedicated 

Federal detention center is warranted, The Bureau of Priijons 

currently operates four Metropolitan correctional c~nterij hqusins 

2,500 pre-trial detainees and six pre-trial detenciQn cent~r~ Qt 

Federal Correctional Institutions housing 900 det~1nee~ tor 

various Federal court cities. These Federal facilitie~ Q+@ cost 

effective because the average expenditure to hous~ a Federal 

detainee in several urban jails now exceeds $80 per day a~ 
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compared to less than $50 per day to fund a bed-space in a 

Federal facility. 

f~s.1er&l l)~'llil....lliit~.nti.Qn IJl au 

Presently, thar~ are ova~ 260 cities where fijderal co"rts 

routinely hold criminal trials; each needs it own detijntion 

spelOe. r11oday, 16~ ot' the uvar&<Je dttily detatnee popullltion iij 

held in local tcaoi l i ti~a with a111Eu·genoy d~tention eipao@ fi!horta<3es 

aftuotino O\ ot f~d~ral oou~t oiti~~. ~s noted earlier, there 

will be an emerooncy detention apace ahortage in 7~ major cities 

by 1992, and 67\ of the projected detainee population will be 

have to be held in those oi tiea. 1l1hitl will '1clveraely aftect 

nearly Jo, ot the 260 major federal courts unless ~ome corrective 

actiona ~re implemented, 

OE?t-i20~ 

Thr~e optionij will be presented; they are not mut"~lly 

excl.uaive anq a mix ot them, in varyin<3 proportiomi, i@ t~c:&ajJ)le, 

l, Expand Federal Detention Capacity 

To satisfy the pre-trial detention needs of the Marijhals 

Service, the subcommittee recommends a multi-faceted approach to 

detention needs, including detention centers operateq PY Bof, 

satellite jails adjoining existing aof institutions, and 

expansion of the Cooperative Agreement Program. TtiQ united 

states Marshals Service estimates that the fundin9 reqQir~ment 
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for tl1e aggregate five year expansion to provide the 8,626 beds . 

required in 1992 will cost approximately $534,000,000, The 

united Sttttes Marshalt1 se1:vice analytical summary of near t~rm 

proposed detentio11 projects from FY 1989 to 1992, with the 1993 

noed also depicted, is attached as Appendix c. 

The advantages of a multi-faceted construction approach are 

twot'olda ' 

t'h·rat, a p1.·olJ1.·a111 or t h.ls type would provide long range 

construction of sorely n1::1tld~d, d~dicated Federal detention 

facilities in \U:bi:ln clraas where no CAP program now exieatea or 

whe1:e overcrowdinCJ tnmds have CJl.~actually forced the local 

entities to refuse Federal detainees. As a general rule, while 

initial construction cost~ of these urban faoilitiea will be 

higher because of urba11 construction costa, the long r~n9e 

operating costs for such facilities managed by the ~ureaij of 

Prisons should continue to remain lower than charse~ which would 

be made by local entities if any local space were ~vailable. 

Because construction generally accounts for 10% at a fqcilit~'~ 

cost over its life-cycle, the overall cost avoidanceij to~ the 

life of these institutions of federally operated ctetention ijOita 

will b~ significant. New Federal urb&n detention center~ wo~lq 

also ~atiijf¥ requirements to keep detQinees plose to the ooijrt~ 

in which they are to be tried and clo~e to their re~peotive 

defense counsel. In addition, Federal jQils would 9uqrantee peq 

space capacity for Federal detainees tor a longer perioct ana will 
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preclude the disruption occasioned by urban jail ~dministratora 

cteol.!ning to renuw cont1:aots with th~ Mareihalij servio@, 

A lieoonu major lJenetit will pe that CjUbeiitant!~l !nor@asea in 

CAP moni@~ will permit local entities to u~grAde And ~~p~nd their 

jail apaao. By providin~ a local entity with sorely need~d · . 

support for jail renovation or expansion, we not only obtain a 

guarantee tor rectaral datantion ~paces, but ~lso provide local 

detention/incarceration sp~ce when not occupied by Federal 

1~is combined approach of Federal detention construction ~nd 

expanded CAP utilization will cost $534,000,000 over the next 

five years. 

2, rrivflte sector . Detention seryj,ge;a 

Another option is to finance jail construction by private 

developQrs. This alternative may provide detention spQce~ ta~ter 

than could be acquired either under the c~p pro~ram or a Feder­

ally constructed facility. However, the cost of tnis optiPn is 

generally higher than financing through Treasury borrowin~, 

' ' primarily due to interest rates for private dev~lop~rij which are 

higher than public bond interest rates. The Marshijl~ service 

currently has no statutory authority to enter intq ~ucn contract~ 

and would require a small staffing increment to properly manag~ 

these private sector contracts. Additionqlly, the Ma~~hal~ 

Service would need statutory authority to execute lease purcha~e 

contracts so that the title of the facility could be passed to 
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the Government, its operation could either be turnijd over to the 

Federal Bureau of , Prisons or another private ~~ctor'contractor, · 

A variation of this opti.on would ba to contract with private 

sector tirms to not only provide the jail ~pace but al~o to 

operate the entiru facility far the Marshals Service. 

Die~dvantages or thi~- option would b~ that operating oost5 tor 

private aeotor firm~ are presently llighar an~, ~acondly, th~ 

Gavei.·nment of the united s ta tea wo4lci ass um~ th'3 le<1al 

responsibilities for private sector employee~ who Are not 

auperviaod on a daily ba~i~ by federal officials, · 

3, Intergovermwltial coowu·~tivti ventutei 

A third option 1~ a cooper~tive or joint bijilainCJ venturij 

with State and loc~l governmt=nts. Legislation could cre"te ~ 

corporation or body which would be directly re;:,ponail:ll@ tor 

planning and overseeing construction of federal anq StQtQ jail 

~pace far the next five to ten years. ~dvant~9ijS to ij"ch Q 

prognuu would be to expand and up9rade federal detention Mill 

local jail capacities, both at which are in ~hort ijUpply, Wh\le 
I 

sharin9 costs with local governments, Institutionij coijlq pe 

separated into Federal and local modul~s or ~~parate in~titutions 

and could pe maintained within the same timdin9 r,m'3e, Th-ha 

concept might be particularly attractive in deal.in~ with the 

local jail capacity shortage and should be ~ttractive, trom ~ 

cost standpoint, to local entities as well, 
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rv, Alien Detention space 

At thiu tim~, tho long term trend 1s unclear tor the num~er 

of aliens expected to illegally enter the United ~tat~s. The 

p~ssage of the Immigration Reform and control Act (IRCA) Pf 1986 

greatly anhanc~d the nation's immigration lawa. However, as a 

con~equenoe, project~d appreh~11sions of illegal entrants are 

un~ettled, In V¥ l9U6, thu Immigr~tion and ~aturalization 

Service appt·ahandod 1 1 767,400 ille<Jal aliens. In the Spring of 

1987, arrests for illegal entry dropped dramatically at the 

borders, particularly along tl1e Southwest border, due in part to 

tha effect of employer sc111ction::1 imposed under the new law. 

Nevertl1eless, in mid-summer, border apprehensions increa~ed 

closely approact1ing prior levels. this increase was due, in 

part, to the seasonal increase of illegal entry by agricultural 

workers to harvest fruits and vegetables, The resultant FY 1987 

apprehension rate is estimated to be 1.1 million illegal alien~, 

Because the future rate of illegal entry, related Pppr~h~n~ion~, 

and subsequent detention needs are not clear, no deciijions , 

regarding INS' long term detention needs ~nould Pe macte tqr at 

least one year, during which time the trends should becom~ more 

apparent. 

The Mariel Cuban immigration det~ntion problem contin4es tQ 

worsen and will continue to inten~if¥ Federal priijon ~pace 

problems, The Federal Prison System pres~ntly hou~es 2,400 

Mariel cupan~ awaiting deportation, These inmate~ ~re con~idered 

quite dangerous and require detention in medi~m ~eo"rity pri~on 
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institutiona.l4 Another 1,100 are held in StatQ Pr looal 

inatitution~ (under contract with th@ BoP), and in INS s~rvic!ng 

Proc@~ain9 ce11tera, beo~u~e at the ov@rorow~ing !n fed@ral 

pr isona, In addition, the l"eder~l aye3tem receiveeii Mari@l Cub,rns 

daily tram State and local p~nal in~titutiona, following the ' 

completion at their criminal sentences, until som@ political 

arrangement is i·aached agtdn with the Cuban ~overnmant, and these 

priaonera can be returned to Cub~, the Federal Pri~on System will 

oontinua to holu th~t:iti p1.· it:10111:u:t:1 inuef ini tely tor the Immigration 

and Naturalization service. 

Many at' the~e p1.·isoners are violent or are mentally ill, 

Based upon a series of unfortunate incidents involving Ma~iel 

14 The Ioouigration and Naturalization service currently 
has 31 621 Mariel Cuban criminals detained in detention facilities 
around the united states. O'f this number, 2,382 Mariel Cul:>ans 
are detained in either the united States fenitentiary, Atlanta 
(1,403) or Oakdale Federal Alien Detention center (979), It is · 
estimated that from FY 1988 through FY 1992 total releaijes to INS 
custody of Mariel Cubans from Federal, State, anct local correc­
tional facilities will generate a net inflow of 240 Mariel Cubans 
per year. This number takes into account the movement of Maii~l 
Cubans to Community Relations Service halfway houses or united 
States Public Health Service halfway houses; the 11 reparole 11 of 
Mariel Cubans to their families; and movement of detainee~ to st. 
Elizabeth's lfospital. "Petainers" have been placed on 3,65~ 
Mariel Cuban criminals serving State and local pri::ion sentences 
as of April 1987. The 1987 Justice Department Supplemental 
appropriation includes a $9 million increase to fund the 
detention of Mariel Cuban criminals who are returned to the 
Attorney General's custody after completing ~entences in State 
and local prisons. This adds to INS' pase P"dget woicn will 
provide $12 million for the detention of Mariel Cubans in l~87 
and $13 million in 1988, The projected FY 1987 cost to th~ 
Federal Government for incarceration of Mariel Cuban criminals is 
$67.5 million, This includes the costs to INS, the ~ureau of 
Prisons, the Community Relations service, the Public Health 
service and reimbursements to States. 
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Cubans, including a history of violence in the Atlant~ Federal 

Penitentiary and the burning of the Krome Refugee camp in Miami, 

it is clear that Mariel Cuban criminals cannot ba detained in 

minimum aecuri ty inatitutionti, seaur i ty i.·equirementa and the 

ov~ r orowuing ot Stlit~ ~11d loaul t~ail!tiea make it 1mpo~ij1~l~ fo r 

them to be incaroerat~d indefinitely in non-Feder~l cu~tody, 

However, a very amall number h~ve committed leaser ott'inliiei in 

the United States, but nonetheless ar~ being held indetinitely by 

the fader~l Government. for tl1i~ reason, th~ lNS hai reconven@d 

review panels to investigate the case of @ach Marl@l Cuban 

1,>1·it1on1:u.· to 1:ut~ it 1:w111tt ot&n be rt1leat:1ed to l~aa r@1:atriotive and 

le1:1ta axpdnijive oui:ltouy without enctanc.3ering the 9en@ral public , 

Until all case~ have been reviewed, the Subcommitte~ concur~ 

with the INS and OMa recommendation again~t makin~ ~ny decision 

on Mariel Cuban detention needs, The INS review ~hould ~@ 

compl~ti in six months, and those released will permit the 

incarceration of other Mariel Cubans. for tho~~ r@lea~e~ tQ le~s 

restrictive custody, more halfway houije space may be ne~ded,, 

Finally, criminal aliens present a growing prQPlem, ftiese 

are aliens who entered legally and illegally, who w~re convictea 

of felonies in the United States, and who are serving or hav~ 

completed their Federal, State or local sentences, 

INS service Proces~ing centers currently nave~ ratea 

capacity of 2,239 beds. This bed space i~ not appropriate for 

criminal aliens, inasmuch as these minimum s~curity facilities 

are intended for "administrative" (including ille~~l entrant) 
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