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INTRODUCCION 

I. This document has been prepared to fulfill two mandates given to 
the General Secretariat by the Working Group of the General Co111111ittee of 
the Permanent Council which is studying the problem of drug traffic and by 
the General Assembly in resolution AG/RES. 699 (XIV-0/84), "Convocation of 
an Inter-American Specialized Conference on Drug Traffic," operative 
paragraph 7 of which reads as follows: 

To instruct the General Secretariat to prepare, in consultation with 
the Inter-American Juridical Committee, by collecting and taking into 
account all the background material available on the matter, and on 
the basis of the draft convention presented by the Government of 
Venezuela, an inter-American draft convention against drug traffic 
for consideration by the Specialized Conference. 

11. It has been considered advisable to treat both of these mandates 
together for the following reasons. First, the subject matter is still an 
active issue, both within the United Nations world system, which has 
worked on it for over seventy-five years, and at the inter-American level 
where the topic is new and would be covered by effective instruments 
within the frame of the Charter of the Organization of American States • 
This paper is an attempt to furnished background information on the 
subject from both a worldwide and regional standpoint in a single 
document, for easy reference and to assist the member states in their 
decisions on this subject. 

Second, since the Assembly's mandate directs the General Secretariat 
to consult the Inter-American Juridical Committee on the draft 
inter-American convention, it was considered that the presentation of 
background material and opinions by the General Secretariat in a single 
paper would assist the Juridical Committee to prepare its analysis and 
reco111111endations by supplying an organized set of issues interrelated 
between the global and regional systems. 

The document basically concerns the background and legal issues of 
the system to regulate international commerce in narcotic drugs on a 
global scale. 

Finally, the view was that this paper does not preclude the drafting 
of additional documents on specific legal issues, should further 
discussion of the matter so require. 

iii 



Ill. The methodology used in preparing the study was chosen to make 
it. •• informative •• poHible, taking into account the nature of drug 
traffic, which would be subjected to inter-American re1ulation, and a 
worldwide legal regime in which 25 member 1tatea of the Or1anization of 
American States that have ratified the Single Convention on Narcotic Drugs 
of t961, as amended by a Protocol in 1972, participate. Thi• regime i• 
under · study by the United Nation• H a result of some propo1als brought 
before that body to iaprove it throuah the signing of a new conftntion in 
1987, although it i• not yet known whether the new convention would embody 
1tandard• to complement or replace the Single Convention. For this 
reason, reference is made in this paper to that legal in1trument and its 
poHible evolution, as deacribed in the United lation• docuaents • . 

The mandate contained in re1olution AG/RES. 699 (XIV-0/84) directs 
that "all the background ... terial," be taken into ,account, of which the 
most important at present are the Single Convention of 1961, as a.ended by 
the Protocol of 1972, and the Convention on Psychotropic Sub1tances of 
1971. 

IV. This paper is also an effort to systematically organ ize, from a 
regional inter-American perspective, certain basic aaterial that could 
become the substance of a regional convention that would not create a new 
legal system at odds with the Single Convention. Such an outcome would be· 
contrary to the purpose of devi1ing more effective legal instruaenta to 
combat "a crime that affects all of 111ankind, with all the legal 
consequences that this implies," as stated in resolution AG/RES. 699 

• 

(XIV-0/84). The multiplicity of comflicting legal instruments would be a • 
setback for the campaign against the illegal traffic in drugs, a return to 
the time before the Single Convention came into existence, when a 
diversity of instruments made it difficult for States to coordinate their 
action again1t this universal 1courge. On the other band, it has been 
felt that the existence of a Single Convention should hinder the 
Organization from developing instruaents for international cooperation to 
meet the needs of inter-American cooperation on the matter without 
prejudice to worldwide agreements. 

Washington, D.C., January 31, 1986 
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A. CURRENT JURIDICAL SYSTEM FOR THE INTERNATIONAL CONTROL 
OF NARCOTIC DRUGS AND HISTORY OF ITS EVOLUTION 

the international control of 
a regulatory and institutional 
are the Single Convention on 
Protocol of 1972, and the 

1. The current j uridical system for 
addictive narcotic drugs i• the product of 
evolution. Its most important instruments 
Narcotic Drugs of 1961, amended by the 
Convention on Psychotropic Substances of 1971. 

It is important to be'ar in mind the proce'ls that led to two worldwide 
conventions and institutions, within the U.N., that have attributes and 
competence for the effective attainment of worldwide international 
cooperation. The fact that the illicit trade in drugs is a phenomenon 
that requires, for effective control, a worldwide and intergovernmental 
approach and coord i nation explai ns why 119 States have adhered to this 
world system. Among these, 25 are Stat es Part i es to t he Charter of the 
Organization of American States and therefore members of the regional body. 

2. Because of the concern with which the governments of the States 
Parties to the international instruments and members of the United Nations 
have viewed the increase in the harmful and criminal activity of drug 
trafficking, proposals have been brought to the U.N. in an effort to 
improve the existing system. These initiatives aim at drafting a new 
convention, the content and scope of which has not been decided as of this 
writing. The outcome will depend on the response of the member states to 
a questionnaire distributed by the United Nations General Secretariat at 
the behest of the Commission on Narcotic Drugs of its Economic and Social 
Council, and on the subsequent treatment of the topic, including a special 
meeting, convoked for 1987, for the purpose of adopting a new instrument. 
On the other hand, there has been no mention of replacing the current 
juridical system, particularly as regards aspects of controlling and 
eliminating illicit activity; the focus has been on improving the system 
and on such other aspects as education. Thus, a new convention, should 
one be approved, would not be entirely new, but rather a step forward or a 
further development in efforts to achieve worldwide and coordinated action. 

3. At the time the Single Convention was diacussed and adopted in 
1961, there was already very widespread awareneH, shared by most of the 
States, of the serious dangers of drug addiction and the need to make a 
coordinated effort to combat the evil on the basis of common principles 
and appropriate institutions. The existence of various conventions and 
protocols 011 the matter made it very difficult act effectively against 
this scourge that defies international b~undaries and borders and which, 
as the preamble to the Convention states, "constitutes a serious evil for 
the individual and is fraught with social and economic danger to mankind." 

4. Since the signature of the International Opium Convention on 
January 23, 1912 and up to the signing of th~ Single Convention on March 
30, 1961, several conventions and protocols to regulate the matter have 
been adopted, but they did not form a cohesive whole, a single regulatory 

✓ 
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system .that could buttre•• effective and concerted action worldwide. The 
preamble to the Single Convention recognize• thie fact and u1es it ae the 
baeic justification for the new in1trument, the purpoee of which wae to 
remedy the situation, as stated in the following: 

Considering that effective measures again1t abuse of narcotic drugs 
require coordinated and univeraal action, 

Underatanding that 
cooperation guided 
objectives, 

1uch univer1al action call 
by the 1aae p~inciple• and 

for international 
aiaed at coanon 

Acknowledging the competence of the United Nation• in the field of 
narcotics control and deeirous that the international organs 
concerned should be within the framework of that Organization, 

Desiring to conclude a generally acceptable international convention 
replacing existing treaties on narc.otic drugs, limiting such drugs to 
medical and ecientific u1e, · and providing ·for continuous 
international cooperation and control for the achievement of such 
aims and objectives ••• 

- ·5. · The Single Convention cites the earlier instru•ents that would be 
abrogated upon entry into force of the new instrument: 

Article 44. Termination of previous international treaties 

1. The provisions of this Convention, upon its coming into 
force, sha 11, as between Parties hereto, terminate and replace 
the provisions ·of the following treaties: 

a. International Opium Convention, signed at The Hague on 23 
January 1912; 

b. Agreement concerning the Manufacture of, Internal Trade in 
and Use of Prepared Opium, 1igned at Geneva on 11 February 
1925; 

c. International Opium Convention, signed at Geneva on 19 
February 1925; 

d. Convention for Limiting the Manufacture and Regulating the 
Distribution of Narcotic Drugs, signed at Geneva on 13 July 
1931; 

e. Agreement for the Control of Opium Smoking in the Far East, 
signed at Bangkok on 27 November 1931; 

• 
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f. Protocol signed at Lake Success on 11 December 1946, amending 
the Agreements, Conventions and Protocols on Narcotic Drugs 
concl uded at The Hague on 23 January 1912, at Geneva on 11 
February 1925 and 19 February 1925 and 13 July 1931, at 
Bangkok on 27 November 1931 and at Geneva on 26 June 193t>, 
except as it affect• the last-named Convention; 

g. 

h. 

i. 

The Conventions and Agreements referred to in subparagraphs 
(a) to (e) as amended by the Protocol of 1946 referred to in 
subparagraph(£); 

Protocol signed at Paris on 19 November 1984 bringing under 
international control drugs outside the scope of the 
Convention of 13 July 1931 for Limiting the Manufacture and 
Regulating the Distribution of Narcotic Drugs, as Amended by 
the Protocol signed at Lake Success on 11 December 1946; 

Protocol for Limiting and Regulating the Cultivation of the 
Poppy Plant, the Production of, International and Wholesale 
Trade in, and Use of Opium, signed at New York on 23 June 
1953, should that Protocol have come into force. 

2. Upon the coming into force of this Convention, Article 9 
of ~he Convention for the SuppreJsion of the Illicit Traffic in 
Dangerous Drugs, signed at Geneva'on 26 June 1936, shall, between 
the Parties thereto which are also Parties to this Convention, be 
terminated, and sha 11 be replaced by paragraph 2 ( b) of article 
36 of this Convention; provided that such a Party may by 
notification to the Secretary General continue in force the said 
Article 9. 

6. Termination of the earlier instruments referred to in Article 44 
did not lead to an·entirely new one sin~e that was not the purpose of the 
Single Convention. The object of the new instrument was to unify diverse 
components, organize acquired experience, create and restructure the 
institutions necessary for coordinated worldwide action, and thereby 
adcfress ·· the universal 'nature of the phenomenon to be controlled. Two 
basic concepts formed the cornerstone of the unified legal regime embodied 
in the new Convention: a) to permit the existence of a legitimate 
international market for and trade in narcotic drugs for medical and 
scientific uses; and b) to limit these substances to such uses through 
adequate international control. To the latter end, the Convention calls 
for institutional coordination tetween the agencies of the Treaty and the 
specific action of the governments of the States Parties in the exercise 
of their own competence based on national sovereignty. 

7. From the International Opium Convention of 1912 to date, the 
juridical system regulating the traffic in narcotic drugs has undergone 
constant change and this may be explained not so much as a response to 
problems posed by the licit trade in these substances as to a perception 
of the inadequacy of the general legal system to properly control and 
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eventually suppress illicit traffic. The Single Convention itself is an 
example of the pressure brought to bear by the illicit trade on work 
toward a more .effective regulatory 1y1tem. After coming into force in 
1964, the Convention was aaiended eight years later by the Protocol of 1972 
to 1trengthen, aaong other things, international cooperation and 
governmental penal measures to combat illicit drug trafficking. 

8. Current initiatives to improve the juridical 1ystem for the 
international control of narcotic drugs are also a reaction to the 
moment\1111 of the problem of illicit drug traffic. It bat grown to the 
dimensions of a worldwide clande1tine busineH or power that can weake:-. 
the moral foundations of 1ociety and elude the State's legitimate~== ~ 
to enforce the law. 1t baa been pointed out both at the U. N. u .c; : . . 
regional inter-American level that this extralegal aspect aust be taken 
into account in any examination of the efficacy of regulations applicable 
to illicit traffic in narcotic drugs and psychotropic 1ub1tances. ln 
other · words, the determination and capacity of authorities to enforce 
compliance with the law, and to prevent the production, distribution, and 
consumption of dangerous substances. 

9. In its present state of development, the juridical system for the 
control of narcotic drugs and psychotropic aubatances is baaed on treaties 
that establish standards for cooperation between sovereign States with 
agencies that have broad competence but which are not supra-nationd, so 

• 

that the system is basically grounded in the States' decition to comply • 
with international commitments, aupplemented by -reinforcing action within 
each country. Current concerns with the dangers posed by the illicit 
trade in drugs could determine the autcome of negotiations for more 
advanced formulas of cooperation to eradicate this problem. 

Various international conventions preceding the Single Convention 
on Narfotic Drugs 1 1961, amended by the Protocol of 1972 

10. Before the 1909 Shanghai Conference on Opium, international law 
did not play any major part in controlling opium or any other drug. While 
some bilateral agreements did exist, no general principles had been laid 
down accepted by the international community; nor did domestic legal 
sy~tems contain rules compatible with such agreements, where domestic law 
addressed the subject al all. 

11. The concern of some governments over the widespread use of opium 
and its derivatives• either as inhaled smoke or by its combination with 
morphine, resulted in the convocation of the Shanghai Conference and the 
establishment of the so-called Shanghai Commission on OpiU111. The 
Commission gradually stirred a universal consensus en the dangers to 
mankind of the abuse of opium and other 1ub1tance1. Moreover, it1 efforts 
paved the way for the adoption on January 23, 1912 of the The Hague 
International Opium Convention. 

-
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12. The Convention of 1912 was the first international in1trument 
devised to suppress the abuse of opium and other substances. By it, the 
Parties undertook to enact legislation, where none existed, to effectively 
control the production and distribution of opium. While the Convention 
did not specify where or to what extent auch production would be 
controlled, it was a fir1t step towards international control, based 
entirely on the will of the Parties to meet their obligations. Other 
future instruments would improve the means of international control by 
involving more complex international agencie1. 

Other provisions of the .Convention eetablished the obligation of the 
Parties to prevent the exportation of opium to countries that had placed 
limits on its importation, although no enforcement mechanism was 
established. On the other hand, the power of customs authorities to 
achieve effective control was emphasized. · 

13. With the beginnings of the League of Nations in 1920, the battle 
against illicit traffic in narcotic drugs moved to higher ground. Within 
the broad juridical frame represented by the League and its organs, 
cooperation among States to that end took on more complex and centralized 
institutional forms, baaed on the legal structure of the League's 
Convention and specific treaties and protocols that referred to and were 
tied into a central system. The experience of the League of Nations and 
the functions of some of its bodies were transferred after World War 11 to 
the United Nations. 

14. Whatever the assessement of the success of the agencies that 
predated World War I and the one that followed it in combatting illicit 
traffic in narcotic drugs, given the present magnitude of that evil, 
favorable or unfavorable, it would still not answer the question as to 
what would have happened if that worldwide coordinated effort had not been 
made. It is true that there are no writers today who would maintain that 
isolated efforts of States or international agencies are the best answer 
to the worldwide power of drug trafficking. On the contrary, present 
efforts focus on ways to improve the system and to make it more effective 
and positive through a centralized approach. 

15. The legal base of the competence of the League of Nations to 
control drug trafficking may be found in Article 23, paragraph c), of its 
Convention which states: 

. . . 
Article 23. Subject to and in accordance with the provisions of 

international conventions existing or hereafter to be agreed upon, 
the Members of the League. 

. . . 
c) will int rust the League with the general supervu1on over 

the execution of agreements with regard to traffic in 'women and 
children, and the traffic in opium and other dangerous drugs. 
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16. The conventions that came into force under sponsorship of the 
League of Nations were the following: 

a. International OpiU1D Convention, signed at Geneva on February 19, 
1925; 

b. Convention for Limiting the Manufacture and Regulating the 
Distribution of Narcotic Drugs, signed at Geneva on July 13, 
1931; and 

c. Convention for the Suppr•••ion of the Illicit Traffic in 
Dangerous Drugs, ai,ned at Geneva on June 26, 1936. 

Beyond these convent iona, other agreements of a more limited scope 
were signed under the auspices of the League of Nationa, but in the 
application of al 1 of these instruments, the League's agencies acted to 
exercise a broad control of the international trade in narcotic drugs. 

• 

17. Chattergeel1 underscores the importance of the 1936 Convention 
in this connection, and how it differs from earlier conventions on illicit 
traffic in dangerous substances. While earlier conventions and the League 
of Nations generally drew a distinction between licit and illicit trade in 
drugs and endeavored to suppress the latter, "This," according to 
Chattergee, "was the first direct attempt which was made by it to suppreu 
the illicit: traffic; in dangerous dru.s, and to aake the offence 
punishable." The Preamble to the Convention states . that its object was • 
"to strengthen the measures intended to penalize offences contrary to the 
provisions of the International Opium Convention of 1912, the Geneva 
Convention of February 19th, 1925 and the Convention for Limiting the 
Manufacture and Regulating the Distribution of Narcotic Drugs, Geneva, 
1931, and on the other hand, to combate by the methods most effective in 
the present circumstances the illicit tr~ffic in the drugs and substances 
covered by the above Conventipns." The earlier conventions distinguished 
between licit and 'illicit traffic, and promoted the former. The 1936 
Convention not only ratifie~ that distinction, but also aimed to set up an 
international regime to sup'preu illicit traffic. 

18. The 1936 Convention contained clauses aimed at improving the 
domestic law of the States Parties to suppress illicit traffic in narcotic 
drugs. Thus, in Article 2 the Parties agreed to adopt the necessary 
legislative measures to severely punish those who c0a111it acts considered 
illicit traffic, and listed in the Convention itself, such as manufacture. 
conversion, extraction, preparation, possession, distribution, purchase, 
sale, transport, etc. Codification of each of these offences was left to 
the internal penal law of each state. 

1. Chattergee, S. K., Legal Aspects of International Drug Control, 
1981. p. 168 et seqq. 
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19. Article 4 established that each of the offences specified in 
Article 2 would be considered a distinct offense, even if committed in 
different countries. This was an effort to buttress the content of 
Article 2. 

20. Article 8 stated that foreigners in the territory of any of the 
contracting parties who had commit t ed one of the offences specified in 
Article 2 would be prosecuted as though the crime had been committed in 
that territory. The object of this article was to ensure that the 
offender would not go unpunished, irrespective of bis location in any of 
the territories of any State Party. This provision was subject to two 
conditions, however: a) that extradition of the accused had been 
requested and denied for reaaons independent of the offence itself; and b) 
that the legislation of the country of sojourn allows, as a general rule, 
for prosecution of foreigners for crimes comitted abroad. 

21. Regarding administrative aspects of enforcement of the 
Convention and cooperation among the parties, the instrument required each 
Party to set up a central office in its territory to maintain direct 
contact with other such central offices, such contact to include direct 
communication between offices, bypassing diplomatic and consular channels. 

22. Article 16 of the Convention was included to ensure coordination 
between the Parties and the League of Nations. According to this article, 
the Parties undertook to communicate to one another, through the 
Secretary-General of the League, the laws and regulations they promulgated 
to comply with the obligations of the Convention, and also to submit an 
annual report to the League on application of the Convention in their 
territories. Earlier treaties contained similar provisions, and through 
such obligations the conventions became integral parts of the League of 
Nations system. 

23-. The Convention of 1936 came into force on October 26, 1939. 
World War II had begun the preceding month, on September 1, 1939, with the 
invasion of Poland by the armed forces of Nazi Germany. In the post-war 
era, and in the framework of the new world organization, the United 
Nations, the effort to improve legal instruments to combat illicit traffic 
in narcotic and other dangerous drugs would continue. 
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B. CHARACTERISTICS OF THE INTERNATIONAL SYSTEM FOR THE REGULATION 
OF INTERNATIONAL TRAFFIC IN NARCOTIC DRUGS AND PSYCHOTROPIC 
SUBSTANCES AND THE POSSIBILITY or REGIONAL INTER-AMERICAN 

REGULATION OF SOME ASPECTS RELATED TO THE ILLICIT 
TRAFFIC IN SUCH DRUGS 

24. This section of the study describes the characteristics of the 
current legal system to control international traffic in narcotic drugs 
and psychotropic substances, an international system to which 25 member 
states of the Organization of American States are Partie1. M thi1 i1 the 
moat important precedent in this area of endeavor, it must nece11arily be 
taken into account in an a11e11ment of the possibility of establishing 
inter-American laws on illicit drug traffic. 

Foundations of the current legal system 

25. In February, 1946, the Economic and Social Council of the United 
Nations set up the Commission on Narcotic Drugs; in December of the same 
year the governments that had signed the various conventions then in force 
to control drugs also signed a Protocol by which they transferred to the 
United Nations the functions that had been exercised in this area by the 
League of Nations. Until the adoption of the Single Convention on 
Narcotic Drugs of 1961, the control regime was generally similar to that 
operated by the League of Nat ions, which had been marked by the legal 

• 

fragmentation caused by the diverse instrument• that the Single Convention • 
came to replace. 

26. Certain basic principles, or underlying concepts, played and 
play a very important role in the perception of the need to control 
international traffic in narcotic drugs and others commonly abused, 
particularly in result of illicit traffic, since such abuee causes serious 
harm to individuals and society. Some of these principles were set out in 
the Preamble to the Single Convention of 1961, and derived from experience 
in applying international instruments within the framework of the League 
of Nations. They have been reaffirmed and broadened by the later 
experience of the United Nations. 

To ensure the availability of narcotic drugs for medical purposes 

27. One of the basic principles that shapes the legal system set up 
in the Single Convention on Narcotic Drugs to control international trade 
in these substances is to ensure the existence and international, legal 
distribution of narcotic drugs dispensed for medical purposes. 

In the Preamble to the Single Convention, the parties state this 
requirement as follows: 
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The Parties, 

Concerned with the health and welfare of mankind, 

Recognizing that the medical use of narcotic drugs continues to be 
indiapensable for the relief of pain and auffering and that adequate 
proviaion muat be made to enaure the availability of narcotic drugs 
for auch purpo1e1, ••• 

In fact, as will be aeen below, the Single Convention achieves its 
object of facilitating lic;it trade in narcotic drugs through a complex 
normative and inatitutional system that classifies drugs and places them 
on various "schedules" according to the degree of international control 
required, and by such other measures as estimates, statiatical data, etc. 
Hence, with respect to this fundamental principle, it can be said that 
this instrument and the Convention on Psychotropic Substances have been 
successful. The problem in this area is large-scale, extended abuse of 
these sub~tances and the emergence of a flourishing illicit , international 
trade that threatens mankind. 

Addiction as a danger to mankind 

28. Another fundamental concept that has influenced legal treatment 
of the issue is that drug abuse is not a problem that involves only one 
particular country or countries, but rather is an evil that threatens 
mankind, and that insidiously spills over borders, causing real harm and 
having the potential for greater jnjury. The Preamble of the Single 
Convention formulates the concept as f~llows: 

Recognizing that addiction to narcotic drugs constitutes a serious 
evil for the individual and is fraught with social and economic 
danger to mankind, ••• 

to or anize universal and coordinated action on the basis 

29. As a corollary to the perception of drug addiction as a danger 
to mankind, and crucial to the establish111ent of a legal system called 
forth by that perception, ie the concept of . univereally coordinated 
action, guided by common principles and shared purposes: 

Considering that effective measures against abuse of narcotic drugs 
require coordinated and universal action, 
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such universal action calls 
by the same principles and 

for international 
aimed at co1J11Don 

30. Although experience acquired in application of the Single 
Convention on Narcotic Drugs t a.ended by the Protocol of 1972t ie regarded 
as positive with respect to licit traffic in such substances t it has not 
been sufficient to control illicit traffic. This fact, and the emergence 
of a more precise understanding of the complexity of drug consumption in 
i t s educational t economic t sociological and other aapect1, have led the 
United Nations to convoke a conference to be held in 1987 to iaprove the 
legal machinery to combat drug abuse by · signing a new convention which 
wi ll embody the lessons learned from application of the rule• in force and 
wi ll address every aspect of this complex phenomenon. Neverthelesst based 
on the documents available to date that bear on this new effort at 
international legal regulationt the concept of universal coordinationt far 
from being underminedt has gathered strength in the face of the 
international financial and technical means mobilized by the interests of 
i l licit drug traffickers. 

31. The Organization of American Statest through resolution AG/RES. 
699 (XIV-0/84)t explicitly recognized the universal dimension of the 
problem of illicit traffic in dangerous drugs t stating that "drug traffic 
is a crime that affects all of mankind, with all the legal consequences 
that this implies ••• ". This statement indicates that a regional effort to 
apply legal norms would not be contrary to or competitive with a similar 
universal effort, but rather would be supplementary to and compatible with 
it. 

On the other hand, in the abovecited resolution the General Assembly 
has set out quite clearly the specific aspects of illegal drug traffic 
that are of particular concern to the region, They are: 

a) Socioeconomic development alternatives to the problem created by 
the elimination of surplus coca crops; 

b) Measures to reduce demand; 

c) Inter-American cooperation measures on . these matters; 

d) Possible establishment 
provide assistance to 
problem"; 

of a "specialized 
the member states 

regional 
affected 

fund to 
by this 

e) Social, cultural, medical and economic effects of the use of 
coca on indigenous populations; 

f) Problem of drug addiction among children and the youth of the 
Americas; 

• 
• 

• 
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g) Educational aspects of prevention and control of the unlawful 
use of drugs; 

h) Draft Inter-American Convention Against Drug Traffic, collecting 
and taking into account all the background material available on 
the 1DAtter. 

These regional, inter-American aspect• of the drug issue could 
provide specific material for a regional Convention that would not merely 
reiterate universal regulation, compete nonaatively with it, or contradict 

. it, if theee a1pects were viewed as the subject 1DAtter of a convention 
rather than of resolutions or rec01111endations of the bodies of the 
Organization of American States. 

32. Moreover, it shoul d be noted that in the United Nations, the 
conceptual development in understanding the problem of drug traffic, apart 
from the penal and suppressive aspects of illicit traffic, has brought to 
the fore . other factors associated with this phenomenon that could be 
subject to more advanced international regulation. Such factors relate to 
the causes of the problem in therms of illicit .demand for dangerous drugs 
(educational aspects, for example) and production, beginning with 
cultivation of the plants and bushes that are the raw material for illicit 
substances (poverty of the peasant population and the potential for 
earning a livelihood in this activity, crop substitution, socioeconomic 
development problems, etc.). The Secretary-General of· the United Nations 
has identified what he considers the key areas on which the 1987 world 
conference should focus its attention: 

'~pecifically, the conference should be multi-disciplinary in nature 
and focus on the following key areas: (1) the promotion of education and 
community participation in prevention and reduction of the demand for 
illicit drugs; (2) crop substitution and other methods of reduction of 
suppl~; (3) improved methods tg limit the use of narcotics to medical and 
scientific purposes; (4) forfeiture of illegally acquired proceeds and the 
extradition of persons arrested for drug-related crimes; (5) strengthening 
of resources of law enforcement authorities; (6) treatment and 
rehabilitation of drug addicts" 3./ 

33. Given the diversity of subjects that the world conference would 
address, it is too early to predict whether its results would be embodied 
in a single international instrument, several instruments, or in a 
combination of these and other less formal means, such as resolutions, 
recommendations, etc. It should be noted that from the etandpoint of the 
Secretary-General of the United Nations, the conference would be an 
opportunity to support the action of other international bodie1, including 
regional organizations. 

2. See: 
Conference on 
p. 35. 

"Socio-Economic Studies for the Inter-American Specialized 
Drug Traffic," OEA/Ser. H/XIV, CEPCIES/1238, October 1985, 
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"The Conference should serve to raise the level of world awareness of 
the danger we face, mobilize the full potential of the United Nations 
system, reinforce other intergovernmental, non-governmental and regional 
initiatives, and encourage governments to concert their efforts and to 
devote greater resources to combat drug abuse and trafficking." 

34. Taking into account this background, it is reasonable to assume 
that on the drug traffic issue the regional Organization will exercise its 
broad authority in a fashion that is compatible with and supportive of the 
universal approach to the issue, since any .action that adds normative 
confusion to the proble111 would benefit drug traffic rather than reduce 
it. This would be . the chief legal consequence .of a cri111e which, as stated 
in resolution AG/RES. 699 (XIV-0/84) "affects all of mankind, with all the 
legal consequences that this implies." 

Characteristics of the world system 

• 

35. The world system for the control of narcotic drugs is a system 
of indirect control, one in which the chief responsibility falls to the 
States Parties to the Single Conyention on Narcotic Drug.a of 1961, amended 
by the Protocol of 1972, and with respect to psychotropic substances, to 
t he Convention on Psychotropic Substances of 1971. It is the States 
Parties to those instruments, through their domestic law and subject to 
their internal jurisdiction, who must exercise effective control under the 
obligations assumed through the treaties, which have no directly 
applicable institutional jurisdiction in 'the territories of the States • 
Parties. 

36. The fundamental purpose of the Single Convention on Narcotic 
Drugs is to ensure the availability of such drugs for medical and 
scientific purposes, and to suppress the illicit availability of drugs 
outside of national and international control. The Convention also 
contains provisions to control illicit trade and traffic in narcotic drugs. 

Means established in the Single Convention 

Schedules 

37. The Single Convention has appended to it four "schedules" of 
narcotic drugs, which represent four levels of control, or measures to 
supervise .the substances, according the degree of danger they represent 
when used or consumed for purposes other than medical or scientific. 
Under the terms of the system, these schedules may be amended at the 
request of any of the Parties, by notifying the Secretary-General, who 
transmits the request together with its supporting arguments, in additio~ 
to other material he may consider pertinent, to the other Parties and to 
the World Health Organization. Both the WHO and the Commission on 
Narcotic Drugs of the United Nations Economic and Social Council have 
competence to request amendment of the schedules, fol lowing a procedure 
set forth in Article 3 of the Convention. 



• 
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38. The content , of the echedulea and amendment thereof through the 
procedures eatabliehed in the Treaty are crucial to determining which 
eubstancee are controlled and what degree of international control applies 
to them. Once the Statee Parties receive notification from the Secretary 
General of the United Nation• on decisions concerning eubstances, they are 
bound to take the neceseary action to comply with such decisions under 
their . obligation as Parties to the instrument and pursuant . to the 
obligation expressly assumed under Article 4, which reads: 

1. The Parties shall take such legislative and administrative 
measures as may be necessary: 

a) To give effect to and carry out the provisions of this 
Convention within their own territories; 

b) To cooperate with other States in the execution of the 
provieions of this Convention; and 

c) Subject to the provu1ons of the Convention, to limit 
exclusively to medical an scientific purposes the production, 
manufacture, export, import, distribution of, trade in, use and 
possession of drugs. 

Through their domestic law and jurisdiction the Parties comply 
with the terms of the Treaty, controlling the production, 
manufacture, export, import, trade in, use and · prossession of 
narcotic drugs for medical and scientific purposes. 

39. Regarding the Commission's decisions to amend the schedules, the 
Treaty provides that such decisions are subject to review by the Economic 
and Social Council at the request of any Party, under the terms set forth 
in section 8 of Article 3: 

( , 

' 
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8. a) The decisions of the Commis1ion amending any of the 
Schedules shall be subject to review by the Council upon the request 
of any Party filed within ninety days from receipt of notification of 
the decision. The request for review 1ball be -~ent to the Secretary 
General together with all relevant information upon which the request 
for review is based. 

b) The Secretary General shall transmit copies of the request 
for review and relevant information to the Coaaiasion, the World 
Health Organization and to all the parties inviting them to submit 
c0111Dents within ninety days. All comments received shall be 
submitted to the Council for consideration. 

c) The Council may confirm, alter or reverse the decision of 
the Commission and the decision of the Council shall be final. 
Notification of the Council's decision shall be transmitted to all 
States Members of the United Nations, to nonmember States Parties to 
this Convention, to the Commission, to the World Health Organization, 
and to the Board. 

d) During pendency of the review the original decision of the 
Commission shall remain in effect. 

The estimate system 

40. The Parties are required to estimate the quantity of narcotic 
drugs that they will need annually, for scientific and medicinal use, and 
furnish these estimates to the Board. In turn, this data is used to 
calculate the land area to be used for legal cultivation and the amount of 
legal international trade in narcotic drugs. The Parties mujst also 
report on the method used to c0111pute their estimat~s. 

The Board fixes the date and the manner in which the Governments of 
the States Parties shall provide their estimates and may request 
additional data. If a State fails to furnish such estimates, the Board 
shall, insofar as possible, establish the corresponding estimate. 
Paragraph 5 of Article 12 states that: 

The Board shall as expeditiously as po1aible confirm the 
estimates, including supplementary estimates, or with the consent of 
the government concerned, may amend such estimates. 

Articles 19 and 12, respectively, set out the estimate system 
and the role of the Board in the system. 

Article 19, as amended by the Protocol of 1972, reads as follows 
( the underlined text indicates amendments arising from the Protocol 
of 1972): 

• 

• 
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1. The Parties shall furniah to the Board each year for each of 
their territori'es, ' in the manner and form preacribed by the Board, 
eatimates on form• supplied by it in respect of the following matters: 

a) Quantities of drugs to be consumed for medical and 
scientific purposes; 

b) Quant~tie1t of drugs to be utilized for · the manufacture of 
other drugs, of preparations in Schedule III and of substances not 
covered by this Convention; 

c) Stocks of drugs to be held as at 31 December of the year to 
which the estimates relate; 

d) Quantities of drugs necessary for addition to special stocks; 

e) The area (in hectares) and the geographical location of land 
to be used for the cultivation of the opium poppy; 

f) Approximate quantity of opium to be produced; 

g) The number of industrial establishments which will 
manufacture synthetic drugs; and 

h) The quantities of synthetic drugs to be manufactured by each 
of the establishments referred to in the preceding subparagraph; 

2. a) Subject to the deductions referred to in paragraph 3 of 
Article 21, the total of the estimates for each territory and each 
drug except opium and synthetic drugs shall consist of the sum of the 
amount specified under subparagraph&•>, b) and d) of paragraph 1 of 
this article, with the addition of any amounts required to bring the 
actual stocks on hand at 31 December of the preceding year to the 
level estimated as provided in subparagraph c) of paragraph 1. 

b) Sub· ect to the deductions referred to in 
article 21 regar 1ng imports and 1n paragraph 

amount required to bring the actual stocks on hand at 31 December of 
the preceding year to the level estimated as rovided in sub ara rah 
c o paragraph or o the amount spec1 ied under 
of paragraph 1 of this article, whichever i1 higher. 

c. Subject to the deductions referred to in paragraph 3 of 
article 21, the total of the estimates for each territory for each 
1ynthetic dru shall consist either of the sum of the amounts 
spec1 1e paragrap s paragraph o t u 
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the actual 
the level 

the 
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d) The estimates furni1hed under the preceding 1ubparagraphs of 
this para,raph 1hall be appropriately aodif ied to take into account 

uant1t seized and thereafter relea1ed for licit u1e as well as 

3. Any State may during the year furni1h supplementary 
estimates with an explanation of the circumstance• nece11itating such 
estimates. 

4. The Parties shall inform the Board of the method used for 
determining quantities shown in the estimates and of any changes in 
the said method. 

5. Subject to the deductions referred to in paragraph 3 of 
article 21, and account being taken where appropriate of the 
provisions of article 21 bi1, the estimates shall not be exceeded • 

Article 21 bis was introduced by the Protocol of 1972 and expressly 
governed limitations on opium production. 

The system of statistical returns 

41. Article 20 of the Single Convention, as amended by the Protocol 
of 1972, establishes that: 

1. The Parties shall furnish to the Board for each of their 
territories, in the manner and form prescribed by the Board, 
statistical returns on forms supplied by it in respect of the 
following matters: 

(a) Production or manufacture of drugs; 

(b) Utilization of drugs for the manufacture of other drugs, of 
preparations in Schedule 111 and of substances not covered by 
this Convention, and utilization of poppy straw for the 
manufacture of drugs; 

(c) Consumption of drugs; 

(d) Imports and exports of drugs and poppy straw; 

·• 

• 
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(e) Seizures of dru.gs and disposal thereof; 

(f) Stocks of drugs as at 31 December of the year to which the 
returns relate; and 

_(g), Ascertainable area of cultivation of the opium poppy. 

2. (a) The statistical returns in respect of the matters referred 
to in paragraph 1, except subparagraph (d), shall be prepared 
annually and shall be furnished to the Board not later than 30 June 
following the year to which they relate. 

(b) The st•ti~tical returns in . respect to the matters referred 
to in subparagraph (d) of paragraph 1 shall be prepared quarterly and 
shall be furnished to the Board within one month after the end of the 
quarter to which they relate. 

3. The Parties are not required . to furnish statistical returns 
respecting special stocks, but shall furnish separately returns 
respecting drugs imported into or procured within the country or 
territory for special purposes, as well as quantities of drugs 
withdrawn from special stocks to meet the requirements of the 
civilian population • 

The importance of the statistical returns system and the obligations 
undertaken under this article lies in the fact that, from a central 
worldwide standpoint, if the Parties fully comply with the terms of the 
treaty, it would be possible to determine the amount of drugs produced 
(production understood as cultivation) and manufactured, as well as 
consumption, imports, seizures and disposal of substances seized, so that 
the Board could be alerted with respect to production surpluses that might 
otherwise be diverted into illicit traffic. Naturally, the effectiveness 
of this international control method depend• on the willingness and 
capability of the Governments of the State• Partie1 to meet their 
obligations under the treaty. ln this regard, paragraph 2 of article 13 
states: 

2. The Board shall examine the returns with a view to 
determining whether a Party or any other Sta-te has complied with the 
provisions of thi1 Convention. 

It ehould be recalled that the Convention provide• for nonparties to 
the Convention to voluntarily adopt measures in accordance with the 
Convention and the decisions of its bodies (artic~e 8, subparagraph d). 
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International trade 

42. The import and export of drugs are eubject to control measures 
that the Parties are required to adopt in coapliance with the apecific 
prov1s1ons set forth chiefly in Article 31 of the Single Convention. 
These measures include control of persons and enterpriee• that are engaged 
in such trade. In addition, as a general obligation, the Treaty prohibits 
t he Parties fr0111 authorizing the export of drug•, except: a) when such 
export is in accordance with the laws and regulations of the importing 
country or territory; b) auch exports are within the limits of the 
estimates for that country, with the addition of the amount• intended to 
be reexported. 

All exports require an "export authorization" which in turn may not 
be granted if the enterpriae or person requesting it does not have an 
"import certificate" granted by the importing country. 

43. Drugs intended for consumption in the importing country as well 
as those in transit shall be subject to the control measures stipulated in 
the treaty and to the neceuary etatiatical return ayatem to ensure the 
legality of trade in such substances. 

• 

"The Parties--states article 33--shall not permit the poHeuion of 
drugs except under legal authority". • 

Article 34 states: 

Measures of supervision and inspection 

The Parties shall require: 

a) That all persons who obtain licences as provided in 
accordance with this Convention, or who have managerial or 
supervisory positions in a State enterprise established in accordance 
with this Convention, shall have adequate qualifications for the 
effective and faithful execution of the provieions of such laws and 
regulations as are enacted in pursuance thereof; and 

b) That governmental authorities, manufacturers, traders, 
scientists, scientific institutions and hospitals keep such records 
as will show the quantities of each drug 11anufactured and of each 
individual acquisition and disposal of drugs. Such records shall 
respectively be preserved for a period of not less than two years. 

Where counterfoil books (article 30, paragraph 2 (b)) of official 
prescriptions are used, such books including the coutnerfoils shall also 
be kept for a period of not less than two years. 
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Trade and diatribution of drugs in the domeatic market 

44. With respect to trade and distribution of drug• in domeatic 
markets, the Single Convention establishes various obligations of the 
Parties . in Article 30. The most general obligation is to require that 
such trade and distribution be under licence by the State. With respect 
to the aupply or diapensation of drugs to individuals, the treaty 
establishes the obligation to require medical prescriptions. 

To establish universal control of aubstancea, the Parties have the 
option set forth in paragraph three of Article 30 to establish certain 
requirements regarding advertiaements or of fer• of drugs by the 
non-proprietary name c01111Dunicated by the World Health Organization. 

The same article sets forth other requirements that the Parties may 
adopt to enhance drug control within their jurisdiction. 

Action against illicit traffic and penal proviaions 

45. Although the underlying idea of the system to control drug 
traffic in the Single Convention is to prevent insofar as po88ible the 
illicit production and surplusses of such substances, in order to impede 
their illicit distribution, the legal evolution of thia aubject shows that 
governments, whether within the League of Nations or in the United Nations 
at present, have always confronted the phenomenon of the illicit 
consumption of and trade in drugs. In fact, at the very root of current 
regulatory effort is a concern with the abuse of opium, and over the 
years, of other substances the abuse of which is the fundamental reason 
for cooperative efforts among governments to improve the suppra88ion of 
illicit activitiy through international cooperation on penal provisions. 
The Single Convention of 1961 sets forth these aspects with regard to 
illicit trade in Articles 35 and 36, and in the 1972 Protocol of 
amendments of that instrument an effort was made to improve such 
provisions to deal with the increasing dangerous consumption of drugs. 
The amended text of Article 35 reads as follows (the underlined text 
indicates the amendments introduced by the Protocol of 1972): 

Having due regard to their constitutional, 
administrative systems, the Parties shall: 

legal and 

(a) Make arrangements at the national level for co-ordination of 
preventive and repressive ac~ion against the illicit traffic; to 
this end they may usefully designate an appropriate agency 
responsible for such co-ordination; 

• (b) Assist each other in the campaign against the illicit traffic in 
narcotic drugs; 
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(c) Co-operate cloaely with each other and with the competent 
international organization• of which they are M11ber1 with a 
view to maintaining a co-ordinated campaign againet the illicit 
traffic; 

(d) Ensure that international co-operation between the appropriate 
agencies be conducted in an expeditious manner; and 

(e) Ensure that where legal papers are tranamitted internationally 
for the purpoaea of a proaecution, the tran1111ittal be effected 
in an expeditious aanner to the bodies designated by the 
Parties; this requireaent shall be without prejudice to the 
right of ~ Party to require that legal papers be sent ·co it 
through the diplomatic channel; 

(f) Furnish, if they deem it appropriate, to the Board and the 
Commission through the Secretary-General I in addition to 
information required by article 18 1 information relating to 
illicit drug activity within their borders, including 
information on illicit cultivation roduction aanufacture and 
use of 1 and on 1 l1c1t tra 1ck1ng 1n1 drugs; and 

·• 

(g) Furnish the information referred to in the preceding paragraph 
as far as possible in such manner and by such dates as the Board • 
may request; if requested by a Party, the Board aay offer its 
advice to it in furnishing the information and in endeavouring 
to reduce the illicit drug activity within the borders of that 
Party. 

This article sets forth in greater detail certain aspects of the 
general obligation undertaken in Article 4 of the same instrument, whereby 
the Parties undertake to carry out all of the provisions of the Convention 
through internal legislative and administrative measures, and also through 
international cooperation with other States. The obligation in the last 
part of Article 4 is to "limit exclusively to medical and scientific 
purposes the production, manufacture, export, import, distribution of, 
trade in, use and possession of drugs." 

Thus, the systems for schedules, estimates, statiatical returns, 
licences and limitation of cultivation referred to above aim at ensuring 
that drugs exist only in quantities and for purposes that are lawful. 
Nevertheless, the Convention recognizes the fact of illicit activity and 
creates a system of cooperation against illicit traffic which includes 
penal suppression of illicit aspects. 

46. Paragraphs a) and c) of article 35 cited above refer to 
coordination of national and international activities, with a view to 
"maintaining a coordinated campaign against the illicit traffic" in the 
international arena. -

• 
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Coordination for the purposes of the Single Convention has a 
universal scope, reflecting th• basic concept of a danger to mankind in 
the international order in thi• field, but it doe• not impede more 
intensive and advanced cooperation and coordination by other international 
organization,, outaide of the United Nation•, of which the Convention i• a 
nonnative and institutional agency, when this is necessary and feasible in 
the corresponding legal system, whether regional, subregional or by any 
other that the sovereign states deem advisable. Moreover, the provis i on 
of paragraph c) cited above creates an obligation of the parties to 
cooperate closely with each other and with the competent international 
organizations of which they are membera, with a view to maintaining a 
coordinated campaign againat illicit traffic. 

47. The aubstance of paragraph e) of Article 35 exemplifies one of 
the specific means set fort h i n the Single Convent ion to make its l egal 
system more effective with respect to legal cooperation to combat ill i c i t 
drug trafficking. At the same time, this is a legal aspect which, at a 
regional level such as that of inter-American cooperation, could be more 
sharply developed to facilitate attainment of the purposes set forth in 
the United Nations instrument. 

48. Paragraphs f) and g), added by the Protocol of 1972, provide 
that, if the Parties deem it advisable, they may furnish the Board, 
through the Secretary General of the United Nations, infonnation on 
illicit activities within their borders, including the "illicit 
cultivation, production, manufacture and use of, and on illicit 
trafficking in, drugs". In addition, the Convention states that the 
Board, at the request of a Party, may offer its advice to reduce illlicit 
drug activities within the borders of that Party. 

Regarding this aspect of action against illicit activities, 
cooperation envisaged in the Convention is baaed on absolute respect for 
national sovereignty and on the potential for dialogue between the 
institutions of the Treaty and the governments of the States Parties. 
Likewise, Article 36 of the Single Convention as amended by the Protocol 
of 1972 calla for cooperation on penal matters on the basis of 
intergovernmental action without creating or promoting any supranational 
authority. 

49. Article 36, with the amendments introduced by the Protocol of 
1972 underlined, states: 

1. a) Subject to its constitutional limitations, each Party shall 
adopt such measures as will ensure that cultivation, production, 
manufacture, extraction, preparation, posaeeaion, offering, offering 
for sale, distribution, purchase, sale, delivery on any terms 
whatsoever, brokerage, dispatch, dispatch in transit, transport, 

., 



- 22 -

importation and exportation of drugs contrary to the provisions of 
this Convention, and any other action which in the opinion of such 
Party may be contrary to the provision• of this Convention, shall be 
puniehable offences when coamitted intentionally, and tbat serious 
offences shall be liable to adequate puni1hment particularly by 
imprisonment or other penalties of deprivation of liberty. 

b) Notwithstanding the precedina aubparagraph, when abu1ers of 
dru a have c0111Ditted such offence, tbe Parties ma rovide either 
as an a temat1ve to conv1ct1on or pun11 ment or 1n a d1t1on to 
conviction or puni1hment, that auch abu1era ahall undergo mea1ures of 
treatment, education, after-care, rehabilitation and social 
reintegration in conformity with paragraph 1 of article 38. 

2. Subjuect to the constitutional limitations of a Party, its 
legal system and domestic law, 

a) i) Each of the offences enumerated in paragraph 1, if 
committed in different countries, shall be considered as a 
distinct offence; 

• 

. ii) Intentional participation in, conspiracy to c011111it and 
attempts to commit, any of such offences, and preparatory 
acts and financial operations in connexion with the • 
offences referred to in this article, shall be punishable 
offences as provided in paragraph l; 

b. 

iii) Foreign convictions for such offences shall be taken into 
account for the purpose of establishing recidivism; and 

iv) Serious offences heretofore referred to COllllllitted either by 
nationals or by foreigners shall be prosecuted by the Party 
in whose territory the offence was coaaitted, or by the 
Party in whose territory the offender is found if 
extradition is not acceptable in conformity with the law of 
the Party to which application is made, and if such 
offender has not already been prosecuted and judgement 
given. 

i) Each of the offences enumerated in paragraphs 1 and 2 (a) 
(ii) of · this article shall be deemed to be included u an 
extraditable, offence in any extradition treaty existing 
between Parties. Parties undertake to include such 
offences as extraditable offences in every extradition 
treaty to be concluded between them; 
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ii) If which makes ext r adition conditional on t he 
a treat receives a re uest for extradit i on 

rom anot er arty with which it has no extradition treaty, 
it may at its option consider this Convention as the legal 
basis for extradition in respect of the offences enumerated 
in ara ra hs 1 and 2 (a) ( ii) of this article. 
xtradition s a be subJect to the other conditions 

provided by the law of the requested Party; 

iii) Parties which do not make extradition conditional on the 
existence of a t reaty shall recognize the offences 
enumerated in para~raphs 1 and 2 (a) (ii) · of this article 
as extraditable of ences between themselves, subject to the 
conditions provided by the law of the requested Party; 

iv) shall be granted in conformity with the law of 
to which lication ie made and 

competent 
sufficiently 

serious • 

50. Section a) of paragraph l of Article 36 allows each of the 
Parties to adopt measures that will make certain acts that do not conform 
to the provisions of the Single Convention punishable offences. The list 
offered in this provision is not exhaustive, since the Convention itself 
states that there may be other actions which in the opinion of the Parties 
are contrary to the provisions of the instrument. The rule stresses the 
elements of intention and seriousness of the offences for purposes of 
determining adequate punishment. In other words, each Party undertakes to 
adopt penal ·measures within its competence and constitutional limitations 
that are compatible with the purposes and provisions of the Convention. 
The Convention does not contain penal provisions that are directly 
applicable in the territory of the Parties, allowing each Party to adopt 
domestic penal legislation to determine punishable offences in keeping 
with the purpose of making the Convention effective in the campaign 
against illicit drug trafficking. 

51. An important amendment introduced in this article by the 
Protocol of Amendments of 1972 was the addition of section b) to paragraph 
1, which provides that drug abusers who have committed the offences 
referred to in the article may be provided treatment, in accordance with 
Article 38, which calls on the Parties to take all praticable measures to 
provide treatment to drug abusers, insofar as resources permit. 
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52. The drafting of section i) of subparagraph b) of paragraph 2 is 
similar to that of paragraph l of article 8 of the Convention for the 
Suppression of Unlawful Seizure of aircraft eigned at The Rague on 
December 16, 1970. The drafting of eection ii) clo1ely re1eable1 that of 
paragraph 2 of article 8 of the above-cited agreement. This latter 
section does not impose an obligation on the Parties, but rather offers an 
option. 

53. By contrast, section i) does e1tablish obligations regarding 
extradition in relation to treaties that the Parties ■ay have concluded 
and those that may be concluded in the future. 

The first part of section 1) of subparagraph b) e1tabli1hes that 
"each of the offences" enumerated in the rule "shall be deemed to be 
included as an extraditable offence in any extradition treaty existing 
between Parties". In other words, (and this is the interpretation given 
in the Observations on the Protocol of 1972 to the Single Convention on 
Narcotic Drugs of 1961)11 this part of section i) would entail, whenever 
a Party to the Single Convention requests extradition of anot~er Party, an 
amendment of any extradition treaty (bilateral or multilateral) that those 
Parties may have concluded to include such offences, even if they were not 
included at the time of the conclusion of the treaty between the Parties. 

• 

Future extradition treaties that may be concluded among Parties to • 
the Single Convention shall include such offences under the terms of the 
second part of the above-cited section. 

54. Both paragraph 1 and paragraph 2 of Article 36 expressly state 
that application and compliance with the provisions of this rule are 
subject to the Constitution, legal system and domestic law of the 
Parties. Thus, this rule contains provisions that limit and harmonize 
these aspects of the international obligations undertaken through the 
Convention with the legal diversity and different internal systems of the 

3. Published in 1972 under the auspices of the United Nations Office 
of Legal Affairs, document E/CN.7/588. 
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States Parties. Thus, in section iv) of paragraph a) of paragraph 2) it 
is provided that serious offences committed abroad, whether committed by 
nationals or foreigners, shall be prosecuted by the Party in whose 
territory the offence was committed or by the Party in whose territory the 
offender is found if extradition is not acceptale in conformity with the 
law of the requested Party. Thus, it is the Party to which application is 
made that must decide, in accordance with its · domestic law whether the 
crime is sufficiently serious or, if for any other reason, extradition is 
not acceptable. 

Section iv) of subparagraph b) of paragraph 2 refers explicitly . to 
the domestic law of the Party to which application is made for 
extradition, and provides that "the Party shall have the right to refuse 
to grant the extradition in cases where the competent authorities consider 
that the offence is not sufficiently serious". The Party to which 
application is made, under the terms of this provision, has ample scope to 
determine whether the offence is sufficently serious for purposes of 
granting extradition. 

55. The provisions of the Single Convention reflect the complexity 
of the question of extradition among sovereign states. It should be added 
that the 25 American States that are also Parties to the Single Convention 
are governed by the prov1s1ons of existing multilateral extradition 
treaties, in addition to the bilateral treaties that they may have 
ratified. Also to be considered is the diversity of treatment of offences 
related to illicit drug trafficking contained in domestic penal law, since 
there are no recent studies on the potential for harmoni~ation of 
legislation that might facilitate the strengthening of the institution of 
extradition as one of the means, from a penal standpoint, to combat the 
scourge of drug trafficking in the inter-American region. 

Limitation of cultivation, provisions concerning certain crops. 
Treatment of coca leaves and the coca bush 

56. The instruments to control drugs provided by the Single 
Convention, such as the schedules, estimates, statistical returns, 
international trade regime, etc., have as their object, as has been noted, 
to ensure that the availability of these substances be limited to that 
which is strictly necessary for licit purposes. In addition, the 
Convention contains a specific control measure, provisions designed to 
limit the cultivation of certain plants or bushes from which alkaloids are 
derived. 

The crops to which the Convention makes specific reference are poppy 
(from which opium is derived), the cannabis plant, (from which marijuana 
is derived) and the coca bush (from which cocaine is derived). The Single 
Convention of 1961 was the first multilateral instrument to include 
provisions on the cultivation of the coca bush. 
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57. At this point, special mention should be made of the coca leaf 
and the coca bush, since this crop is the only one referred 
General Assembly resolution AG/RES. 699 (XIV-0/84), by which 
Inter-American Conference on Drug Traffic i• convoked. 
operative paragraph 4 of that re1olution 1tates: 

to in the OAS 
a Specialized 

ln effect, 

4. To instruct the Permanent Executive Committee of the 
Inter-American Economic and Social Council (CIES) to submit, in 
consultation with other organs of ~he inter-American 1ystem, a study 
to the Specialized Conference that will identify 1ocio-economic 
development alternatives to the problem created by the elimination of 
surplus coca crop1, propo1ed mea1ures to reduce demand, devise 
inter-American cooperation mechanisms in this regard, and urgently 
consider the establishment of a specialized regionai fund to provide 
assistance to the member states affected by this problem. 

It will be noted that the regional inter-American approach to surplus 
coca crops envisages two lines of activ.ity for the inter-American system: 
one having to do with socio-economic development alternatives to address 
problems that arise from the suppression of surplus crops and the other 
having to do with measures to reduce demand. 

The emphasis that this study of the Single Convention of 1961, 

• 

amended by the Protoco.l of 1972, places on the treatment of the coca bush • 
and leaf does not diminish the importance of that instrument's treatment 
of other crops, such as poppy and cannabis, but rather seeks to illustrate 
the treatment of a specific topic in the UN tnstrument from the regional 
perspective requested by the General Assembly of the OAS. 

58. Among the definitions of terminology and concepts laid out by 
the Single Convention, the following whicn. are contained in Ar-ticl-e 1 of 
the instrument should be noted: 

... 
e) "Coca bush" means the plant of any species of the genus 

erythroxylon. 

f) "Coca leaf" means the leaf of the coca bush except a leaf 
from which all ecgonine, cocaine and any other ecgonine alkaloids 
have been removed. 

The coca leaf, from which the alkaloids have not been extracted, 
falls under the control regime of the Single Convention whereas the leaf 
from which drug substances have been removed is not regarded a1 "coca 
leaf" in the specific sense of its legal definition for the purposes of 
regulation. 

... 
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The Single Convention leaves the Parties free to determine whether it 
is neces sary to prohibi t cultivation of the coca bush under certain 
c i rcums tancea. Article 22 of the Sing le Convent ion, a• amended by the 
Protocol of 1972, provides that: 

1. Whenever the prevailing conditions in the country or a 
territory of a Party render the prohibition of the cultivation of the 
opium poppy, the coca bush or the cannabis plant the most suitable 
measure, in its opinion, for protecting the public health and welfare 
and preventing the diversion of drugs into the illicit traffic, the 
Party concerned shall prohibit cultivation. 

2. 
cannabis 

require 

A Party prohibiting cultivation of the opium poppy or the 
plant shall take appropriate measures to seize any plants 
cultivated and to destro them exce t for small uantities 
y the Party or sc1ent1f1c or research purposes. 

According to paragraph 1, the States Parties have the option to 
determing when prohibition of the cultivation of the coca bush is the most 
suitable way to protect public health and to prevent illicit traffic. 
Paragraph 2 refers to the opium poppy and the cannabis plant when 
cultivation has been prohibited by a State Party • 

Where cultivation of the coca bush is legally permitted, the regime 
established through Article 26 of the Single Convention, together with 
Article 23, applies. 

The first paragraph of article 26 provides that: 

1. If a Party permits the cultivation of the coca bush, it 
shall apply thereto and to coca leaves the system of controls as 
provided in Article 23 respecting the control of the opium poppy, but 
as regards paragraph 2 d) of that article, the requirements imposed 
on the agency therein referred to shall be only to take physical 
possession of the crop as soon as possible after the end of the 
harvest. 

59. The system for supervision of the opium poppy, applicable also 
to licit cultivation of the coca bush and coca leaves, sets out specific 
obligations established in article 23. First, the Parties are required to 
establish one or more government agencies (referred to in the Article as 
the Agency) to supervise such cultivation through the following functions 
established under paragraph 2: 

a) The Agency shall designate the areas in which, and the plots of 
land on which, cultivation of the opium poppy for the purpose of 
producing opium shall be permitted. 
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b) Only cultivators licensed by the Agency shall be authorized to 
engage in such cultivation. 

c) Each licence shall 1pecify the extent of the land on which the 
cultivation is permitted. 

d) All cultivators of the opium poppy shall be required to deliver 
their total crop• of opium to the Agency. The Agency 1hal 1 
purchase and take physical poaaeaaion of such crops as soon as 
pouible, but not later than four months after the end of the 
harvest. 

e) The Agency shall, in respect of opium, have the exclusive right 
of importing, exporting, wholesale trading and maintaining 
stocks other than those held by manufacturers of opium 
alkaloids, medicinal opium or opium preparations. Parties need 
not extend this exclusive right to medicinal opium and opium 
preparations. · 

Subject to their domestic law and administrative system, the Parties 

• 

may choose to apply to the coca bush and leaves the same supervision 
system, adapting the content of Article 23 to that purpose. Article 2b 
modifies the treatment of the coca harvest provided in subparagraph d) of • 
paragraph 2 of Article 23. 

60. With respect to illicit cultivation or wild bushes, the Single 
Convention establishes in paragraph 2 of article 26 that: 

... 
2. The Parties shall so far as possible enforce the uprooting 

of all coca bushes which grow wild. They shall destroy the coca 
bushes if illegally cultivated. 

Although this article sets out an obligation to uproot coca bushes 
that grow wild and to destroy illicitly cultivated bushes, the obligation 
is contingent upon the capability of the Parties to fulfill it. The 
Single Copnvention does not set out any guideline to determine what 
criteria will be taken into account to determine whether the action set 
out in the rule is possible, and such criteria may be determined according 
to the sovereign judgment of the States Parties. 

The Single Convention also contains certain supplementary provisions 
regarding coca leaves, in Article 21: 

1. The Parties may permit the use of coca leaves for the 
preparation of a flavouring agent, which shall not contain any 
alkaloids, and, to the extent necessary for such use, may permit the 
production, import, export, trade in and possession of such leaves. 
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2. The Parties shall furnish separately estimates (Article 19) 
and statistical information (Article 20) in respect of coca leaves 
for preparation of the flavouring agent, except to the extent that 
the same coca leaves are used for the extraction of alkaloids and the 
flavouring agent, and so explained in the estimates and statistical 
information. 

According to paragraph 2 of article 27 coca leaves are included under 
the systems of estimates and statistical information analyzed ab~ve. We 
have already noted the importance that these systems in the Single 
Convention (Article 13, paragraph 2) had in allowing the Board to 
determine whether the Parties or any other state have complied with the 
terms of the Convention. In the following chapter we will consider how 
the Convention (article 14) seeks to ensure compliance with its provisions. 

Provisions to ensure compliance with the Convention 

61. The text of Article 14 of the Single Convention, as amended by 
the 1972 Protocol, contains certain provisions concerning the conduct of 
the parties in applying the convention and the consequences of non­
compliance with the agreement. In addition, that article provides for the 
case of a situation that endangers compliance with the provisions of the 
convention despite the willingness of a State Party to comply with its 
provisions when its territory has become an important center for events or 
activities contrary to the purposes of the convention. In general, the 
rules systematize institutional action, based on the Treaty, with respect 
to the State Party affected, seeking to affirm the effectiveness of the 
instrument. 

The text of Article 14, as amended, is as follows (the underlined 
portions show the amendments made in 1972 to the 1961 text): 

1. a. If, on the basis of its examination of information sub­
mitted by Governments to the Board under the provisions of this Con­
vention, or of information communicated by United Nations organs or 
b s ecialized a encies or rovided that the are a roved by the 
C0111D1ss1on on the Boards rec0111nen at1on, y e1t er ot er 1nter­
fOVernmental organizations or international non-governmental organ­
izations which have direct com etence in the sub'ect-matter and which 
are 1n consultative status with the Economic an Socia ounc1 un er 
Article 71 of the Charter of the United Nations or which enjoy a 
similar status by special agreement with the Council, the Board has 
objective reasons to believe that the aims of this Convention are 
being seriously endangered by reason of the failure of any Party, 
country or territory to carry out the provisions of this Convention, 
the Board shall have the right to propose to the Government concerned 
the opening of consultations or to request it to furnish explana­
tions. If, without any failure in implementing the provisions of the 

,,, 
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Convention, a Party or a country or territory has become, or if there 
exists evidence of a serious risk that it may become, an important 
centre of illicit cultivation, production or manufacture of 1 or traf­
fic in or coneumption of drug•, the Board ha• the right to propo1e to 
the Government concerned the o enin of consultations. Subject to 
the right of the Board to cal the attention o the Parties, ~he 
Council and the Commission to the matter referred to in subparagraph 
(d) below the Board shall treat as confidential a request for infor­
mation~ an explanation by a Governm~nt or a proposal for consulta­
tions and the consultations held with a Government under this sub­
paragraph. 

b. After taking action under subparagraph (a) above, the Board, 
if satisfied that it is necessary to do so, may call upon the Govern­
ment concerned to adopt such remedial measures as shall seem under 
the circumstances to be necessary for the execution of the provisions 
of this Convention. 

c. The Board may, if it thinks such action necessary for the 
purpose of assessing a matter referred to in subparagraph (a) of this 
paragraph, proeose to the Government concerned that a study of the 
matter be earned out in its territory by such means as the Govern­
ment deems appropriate. If th~ Qovernment concerned decides to 
undertake this study 1 it may request the Board to make available the 
expertise and the services of one or more persons with the requisite 
competence to assist the officials of the Government in the proposed 
study. The person or persons whom the Board intends to make 
available shall be subject to the approval of the Government. The 
modalities of this study and the time-limit within which the study 
has to be com leted shall be determined b consultation between the 
Government and the Board. The Government shal communicate to t e 
Board the results of the study and shall indicate the remedial 
measures that it considers necessary to take. 

If the Board finds that the Government concerned has failed 
to ex lanations when called u on to do so under 
su paragrap a a ove, or has a1 e to adopt any remed1a measures 
which it has been called upon to take under subparagraph (b) above, 
or that there is a serious situation that needs co-operative action 
at the international level with a view to remedying it, it may call 
the attention of the Parties, the Council and the Commission to the 
matter. The Board shall so act if the aims of this Convention are 
being seriously endangered and it has not been possible to resolve 
the matter satisfactorily in any other way. It shall also so act if 
it finds that there is a serious situation that needs co-o erative 
ac 10n a e 1.n erna 1ona eve w1 a view to reme y1ng 1.t an 
that bringing such a situation to the notice of the Parties, the 
Council and the Commission is the most a ro riate method of facili­
~at1ng sue co-operative action; a ter cons1 er1ng t e reports o t e 
Board, and of the Commission if available on the matter, the Council 
may dra~ the attention of the General Assembly to the matter. 

• 

• 
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2. The Board, when calling the attention of the Parties, the 
Council and the Commission to a matter in accordance with paragraph 
(d) above, may, if it is satisfied that auch a course is necessary, 
recommend to Parties that they stop the import of drugs, the export 
of drugs, or both, from or to the country or territory concerned, 
either for a designated period or until the Board shall be satisfied 
•s to the situation in that country or territory. The State con­
cerned may bring the matter before the Council. 

3. The Board shall have the right to publish a report on any 
matter dealt with under the provisions of this article, and com­
municat~ it to the Council, which shall forward it to all Parties. 
If the Board publishes in this report a decision taken under this 
article or any information relating thereto, it shall also publish 
therein the views of the Government concerned if the latter so re­
quests. 

4. If in any case a decision of the Board which is published 
under this article is not unanimous, the views of the minority shall 
be stated. 

5. Any State shall be invited to be represented at a meeting of 
the Board at which a question directly interesting it is considered 
under this article. 

6. Decisions of the Board under this article shall be taken by 
a two-thirds majority of the whole number of the 'Board. 

62. The amendment introduced in this article by the 1972 Protocol 
had several purposes, one of which was to make the rule more precise 
regarding the Board's relationship to the governments of the States 
Parties regard- ing the competence of th,e Board to gather information on 
aspects connected with compliance with the treaty and possible action by 
the Board in that regard. The 1961 text gave the Board, on the 
assumptions stipulated in the article, authority to "request the 
government of the country or terri- tory concerned to furnish 
explanations." The amended text states that the Board "has the right to 
propose to the government concerned the opening of consultations or to 
request it to furnish explanations." The reason for this amendment was 
that, in the view of several delegations, the previous text gave the Board 
excessive authority from the standpoint of the need of preserving national 
sovereignties. · 

63. One aspect in which the Board's capacity was expanded to obtain 
information in relation to its duties involves the sources from which the 
Board can obtain such information. The 1961 text provided that only 
coamunications from the United Nations organs could be sources of 
information. In contrast, the amended text states that the Board may base 
its action on information from, in addition to the sources cited, the 
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United Nations specialized agencies or intergovernmental or nongovern­
mental organizations that have direct competence in the subjec;:t matter, 
provided that they are recognized as enjoying consultative status with the 
Economic and Social Council under Article 71 of the United Nations Charter. 

This expansion of information aourcee was objected to in the deli­
berations,!/ on the grounds that it would be damaging to the national 
sovereignty of the states to give the Board authority to act on the basis 
of information other than that provided by the governments. It was argued 
that the states should not be subject to measures of inspection, investi­
gations, explanations or other similar acts because good faith and mutual 
confidence were the bases for relations among sovereign states. 

Despite objections such as those mentioned, the 1972 Protocol ex­
panded the Board's ability to obtain information as indicated. The Board 
reviews the information to make an objective judgment, on the basis of 
which it can choose a particular courae of action to maintain compliance 
wi th the aims of the treaty, on two assumptions that differ in nature and 
scope from the standpoint of the principle pac.ta sunt aervanda, but that 
a r e able to generate important institutional action in the sphere of ap­
pl ication of the international instrument. 

64. Two situations or circumstances regarding the problem of illicit 
traffic and consumption of narcotics can determine the exercise of the 
Board's authority to see to the attainment of the Convention's aims. The 
first situation or circumstance is noncompliance by a state party to the 
convention. The other circumstance occurs when, even though there is 
willingness to comply with the convention, a country or territory becomes, 
or runs the risk of becoming a center for cultivation, production, manu­
facture, traffic or illicit use of narcotics. 

Before giving its opinion on the circumstances mentioned, the Board, 
if it wishes, may propose to the government concerned that studies be con­
ducted in its territory through whatever means the government may accept. 
The findings of those studies shall be reported to the Board by that 
government. 

65. Regarding subparagraph a) and c) of the rule being commented 
upon, it can be seen that it is to the interest of the parties to 
harmonize the exercise of the Board's authority and its responsibility for 
better attainment of the Treaty's aims, with the goal of safeguarding 
state sovereignty in each case. The Treaty does not establish a 
supranational agency, but is primarily based on the notion of harmonious 
cooperation between governments. and institutions to attain the agreed upon 
aims. 

4. United Nations Conference to consider Amendments to the 1961 
Single Convention on Narcotic Drugs (E/CONF.63/10, p. 24). 

• 

• 
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Both in the ca1e of proven failure to c011ply with obligation• and in 
1ituations where compliance ia impouible but attainment of the Treaty's 
goals is endangered, the Board i• authorised to propoae to the government 
concerned that consultations be held to seek 1olutions or even to request 
explanations regarding the failure to c011ply. Under aubparagraph l.b) of 
Article 14, the Board may propose to the government concerned that it 
adopt remedial measure• to execute the proviaions of the Convention. 

66. The Treaty contains provision• for joint action among the 
parties to ensure effectiveness in 1ituation1 in which normal cooperation 
between institutions and the government concerned baa not achieved such 
effectiveness. This is one of the Treaty's most important aspects because 
it deals with measure s that the parties have called for to ensure t he 
effectiveness of an i nstrument that was conceived as a "single 
convention," of worldwide coverage to regulate aspects connected with the 
drug problem, and thus to avoid, as effectively as pouible, illicit and 
harmful traffic of such substances. The i11ue of effectiveness of such a 
legal system in the face of the growing danger and harmfulness of the 
illicit traffic in narcotics requires an in-depth analysis of the 
conceptual as1umptions of the entire normative 1y1tem, i.e., a system 
based on state sovereignty and voluntary international cooperation as an 
alternative to a system of more direct control through in1titutions with 
supranational jurisdiction. On the other band, in thia 1ame area of 
concern, analysis should be made as to whether in a regional sphere such 
as that covered by the OAS Charter, progress can be made that, without 
being in conflict with the worldwide system, can implement a more 
effective and stricter system than that agreed upon by twenty-five member 
states of the regional organization as parties to the worldwide Single 
Convention. 

67. From the theoretical standpoint, it would not be illogical to 
consider the possibility of having a regional 1y1tem that does not 
conflict with, but is more advanced than, the world system even though the 
member states of the regional organization are in turn parties to the 
world system. Several factors or reasons that determine a certain 
conception for the world system might not be present, or might at least be 
less relevant in the regional sphere, in the face of the need for 
increasing to the maximum the effectivene1s of the hemisphere-wide 
cooperation system in this area of concern. This possibility, however, 
brings to the fore a basic problem in achieving more effective 
international action than now exists to control or eliminate illicit drug 
traffic, i.e., the problem of the primary juridical conception on which 
the system for cooperation among the states is based. 

The world system is based on an agreement for cooperation among the 
states and a system for national control that each of the parties es­
tablishes, subject to its domestic jurisdiction. The mechanism for in­
direct control, which was described above, is the product of an evolution 
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that has not succeeded in i1Dplementing 1Dore advanced formulas than the 
traditional onee, i.e., ac;ti.on baaed on the cie1ire to caaply with agree­
ments and on the lack of in1titution1 with teal power• beyond that of 
denouncing violator• and produci• a aoTal •terrnt te adlieff coapli-ance 
with the aim• of the Treaty. The uin reaaon for tbi1 1tate of affairs is 
t hat as indicated by Ba11iouni, "the reluctaace of 1tate1 to yield any of 
t heir sovereign prerogatives to an international body. "2/ Thi• 1tatement 
is valid both in the world contnt ef the fiaht aa.aiut illicit drug traf­
f ic and international criainal law in general, and in the regional context 
of inter-American cooperation at lea1t, in it1, aultiple a1pect1, up to the 
present time in its historic developaeat.3/ 

2. Bauiouni, M. Cherif: "Tran1national Control of Narcotics" in 
American Society of International Law. Proceedings of the 66th Annual 
Meeting. Washington, D.C., April 27-29, 1972. American Journal of Inter­
national Law. Vol. 66, September 1972, No. 4, p. 229. 

• 

3. During the process of amending the Charter of the Organization of 
American States, which began in 1973 with the establishaent by the General 
Assembly of the Special eo..ittee to Study the lnter-a.rican Sy1tem and 
to Propose Measures for Restructuring It (CBESI), the Permanent Council, 
as the agency responsible for completing that •tudy, piropoeed in 1976 to 
add to Article l of the Charter a third paragraph 1tre11ing the strictly 
intergovernmental nature of the Organization, vllich read• ae follow,: • 
"The Organization of American States has no power• other than those ex­
pressly conferred upon it by this Charter, none of whose provisions au­
thorizes it to intervene in utters that are within the internal jurisdic-
tion of the Member States." 

In the study of the amendment text prepared in 1985 by the General 
Secretariat when it again took up revision of the 1976 text, pursuant to 
resolution AG/RES. 745 (XIV-0/84), the Secretariat explained the scope of 
this text as follows: "6. The third paragraph proposed by the Council in 
t he revision of the contents and purpose of Article l i• an adaptation, 
mutatis 1DUtandi, of paragraph seven of Article 2 of the Charter of the 
United Nations. In connection with the nature of the regional Organiza­
tion, it was pointed out that the 'proposed paragraph aim• to eli1Dinate the 
possibility of broad interpretatione__ of the Org.aniaation'• powers by 
recognizing only those expresaly conferred by ita Charter. Mention was 
made of the fact that, in the cour1e of inter-Aae-rican r-elatione, inter­
pretations had on occaaion been made to the effect that the Organization 
or the organs eatabli1hed by ite Chal'ter enjoyed i9Plicit power• which 
were not expressly set down in the international in1truaent. 

The paragraph added at the end of Article 1, di1cuHed originally 
when Chapter IV of the Charter on "Pund ... ntal aiahte and Dutie• of 
States" was under consideration, would ensure that no aaplificatory inter­
pretations of the Organization's authority could be defended in the fu­
ture. (OEA/Ser.G/CP/doc.1560/85/Part I, p. 11). 

In the p~e1ent 1tatus of the amendment proceH (October 1985), the 
C011111ission on Juridical and Political Affairs again endor1ed the text of A 
the paragraph of article 1 transcribed above. • 
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C. POSSIBLE CONTENT OF AN INTER-AMERICAN CONVENTION 
AGAINST THE ILLICIT TRAFFIC IN DRUGS 

68. The preceding pages have described the chief characteristics of 
the international legal regime, of worldwide scope, relating to the licit 
and illicit trade in drugs to which 25 member states of the Organization 
of American States are parties. This fundamental precedent in the subject 
of drug traffic influences, together with other factors, any approach to 
the possible content of an inter-American convention against drug traffic. 

It should be noted that prior to the approval by the General Assembly 
on November 17, 1984 of resolution AG/RES. 699 (XIV-0/84): "Convocation 
of a Specialized Inter-American Conference on Drug Traffic", neither the 
General Secretariat nor any other organ of the Organization had carried 
out feasibility studies or studies on the advisability of drafting a 
regional convention on a subject already regulated at the global level. 

69. Tbe OAS General Assembly resolution approaches the question of 
regional action bearing in mind its global context when it states that 
"drug traffic is a crime that affects all of mankind, with all the legal 
consequences that this implies". In addition, it entrusts to various 
organs of the Organization specific studies on given aspects of the drug 
traffic problem, from which might arise suggestions for the content of a 
possible inter-American Convention as an alternative to the general focus 
that might be superimposed on the approach already embodied in the Single 
Convention on Narcotic Drugs of 1961 as amended by the 1972 Protocol. 

The General Assembly resolution does not approach the issue of drug 
traffic from a penal standpoint, although this is implicit in its 
definition of it as an offence, but rather, above all, focuses on other 
aspects of the phenomenon relating to the supply of and demand for 
dangerous drugs, and how they relate to the economic and social 
development problems of the member states. As one of its precedents, the 
General Assembly resolution cites the resolution of the Inter-American 
Economic and Social Council, CIES/RES. 315 (XIX-0/84), approved at its XIX 
Annual Meeting at the Ministerial Level, the preamble of which condemns 
and repudiates drug traffic .as contrary to the development ideals upheld 
by the Charter of the Organization, stating: 

That drug traffic in the Americas has become a transnational 
problem which, in its manifold harmful aspects, affects the interests 
of the member states by creating an economic distortion due to a vile 
and degrading activity whose social consequences are contrary to the 
ideals of development enshrined in the Charter of the Organization. 

70. Such earlier treatment of the drug traffic issue indicates that 
it would not be appropriate to consider lucrative activity in drug traffic 
as a legitimate alternative to the development of one or more member 
states of the inter-American system, because it is expressly condemned 
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from a moral standpoint as "a vile and degrading activity whose social 
consequences are contrary to the ideals of development enshrined in the 
Charter of the Organization", and also from a legal standpoint, because 
according to the Assembly resolution, drug traffic " is a crime that 
affects all of mankind, with all the legal consequences that this 
implies". Thus, penal aspects relating to drug traffic are contained 
explicitly in resolution AG/RES. 699. 

71. Following a modern trend in the campaign against this scourge, 
the OAS General Assembly resolution emphasizes other underlying aspects of 
the phenomenon it seeks to combat, through coordinated action of the 
organs and agencies of the Organization and through global international 
action within the framework of the United Nations, such as the existence 
of demand for illicit drugs and the production and offering for sale of 
them. Hence the studies requested relate chiefly to those preceding and 
concomitant aspects of criminal activity in the illicit traffic of such 
substances. 

72. Although these studies might point to a specific inter-American 
content for a regional convention, the latter would result from a decision 
of the Governments of the member states to embody formulas for inter­
American action in a convention. Such formulas have always been the 
subject of resolutions and recommendations from the bodies, rather than 
the content of a legal instrument, which faces the problem of obtaining a 

• 

sufficient number of ratifications to be effective, and introduces a • 
certain rigidity in a developing issue that requires prompt and flexible 
action. 

73. On the other hand, not all of the studies have been completed, 
and those that have been completed, such as that entrusted to CEPCIES: 
"Socio-economic Studies for the Inter-American Specialized Conference on 
Drug Traffic" (CE~CIES/1238/0ctober 21, 1985) suggests alternatives for 
action that must be decided upon at the Conference by the Governments of 
the member states. 

74. Therefore, study of precedents in this area has not yet led to a 
specific content for an inter-American convention. The content of the 
draft convention submitted by the Government of Venezuela was taken into 
account during the researr.h performed, and it refers to a very general 
control system that closely follows the content of the penal aspects of 
the Single Convention on Narcotic Drugs of 1961, amended by the Protocol 
of 1972. As a result, the draft does not have a strictly inter-American 
content, but is rather global, and entrusts superv1s1on to global 
institutions, as does the Single Convention, as follows: 

Article fourteen. - Control 

The parties agree to entrus t the Narcotics Commissio.n of the 
Economic and Social Council and the International Narcotics Control 
Board of the United Nations wi t h control over the activities and A 
obligations set forth in the present Convention. W 
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With respect to the activities and obligations 1et forth in this 
draft, particularly those relating to cooperation among States and on 
penal aspects, articles 9 and 10 are virtual repetitions of the content of 
articles 35 and 36 of the Single Convention, respectively. 

75. The draft sets forth two 1pecific ideas to render treatment of 
the offence of drug trafficking more serious, one referring to the nature 
of the offence, set forth in article 5: 

Article five. - Nature of the offence 

For the purposes of extradition, the illicit activities listed 
in this Convention shall not be considered to be political offences. 

The other idea, set forth in article 6, is that there is no statute 
of limitations on offences or prosecution of offences that are defined as 
"drug trafficking": 

Article six. - Statute of limitations of the offences 

The offences listed in this Convention are not 1ubject to any 
statute of limitations. Regardless of the date when they were 
co'llll11itted, they shall be the subject of investigation, and persons 
against whom there is sufficient evidence of having committed such 
offences shall be sought, detained, brought to trial, and, if found 
guilty, punished. 

The States undertake to adopt, in accordance with their 
respective legislations, any legislative or other measures that may 
be necessary to ensure that a time limit for penal action or 
punishment, established by law or otherwise, shall not apply to the 
offences mentioned in Article 3 and in subparagraph a), paragraph 11 
of Article 10 of this Convention, and should such a statute of 
limitation exist, to abolish it. 

In view of the fact that the concept of a statute of limitations is 
deeply rooted in the penal law of the member states, it seems unlikely 
that the member states would adopt a rule to aboli1h such statute of 
li111itations. 

76. This draft of a global nature has also been submitted to the 
United Nations and forms part, as a working docu111ent, of the documents 
under study in preparation for the conference to be held in 1987 to 
consider the possible adoption of new instruments in the campaign against 
drug traffic. 

77. In sum, it would appear that an inter-American draft convention 
against drug traffic, given the current status of studies undertaken, 
could only be outlined sketchily. 

< 
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78. The treaty obligations that would be assumed by the member 
states would refer to concrete actions in inter-American cooperation 
relating to supply and demand. The above-cited study by CEPCIES (page 104 
of the English text) reads: 

Taking into account these factors, the Meaber States under the 
OAS Charter can select from a number of options to express their 
determination to deal with the "white plague." The following are 
presented for consideration: 

1. The establishment of a unit within the General Secretariat 
to follow the subject matter and maintain liaison with the 
U.N. bodies (1) to insure full information for the OAS 
Member States of actions by the world-wide bodies and (2) 
to facilitate consideration of regional inter-American 
concerns by the U.N. However, the OAS would not develop 
its own operational programs but work through the United 
Nations agencies already operating in this field, as 
described in Section I of this Study. The OAS could 
continue to follow and monitor the subject matter through 
its political bodies and establish appropriate channels, 
through the member states and/or through the General 
Secretariat, to transmit their concerns and recoumendations 
to the U.N. agencies. 

• 

2. The development within the General Secretariat of a • 
comprehensive OAS program for the Western liemisphere 
capable of dealing coherently and progressively with all or 
selected phases of the cocaine and drug problem. Under 
this option, the OAS might consider the establishment of an 
Inter-American Commission on ·Drug Traffic, made up of 
distinguished experts elected by the Member States 
similarly to those chosen for the Inter-American Commission 
on Human Rights. The General Assembly could define its 
terms of reference and provide it with the necessary 
mandate for initiating operations as soon as the General 
Assembly deemed it appropriate. In considering this 
option, the Member States could define the institutional 
and functional relationship they believe desirable between 
a regional Commission and the world-wide U.N. agencies. 

3. The creation of a Specialized Organization under Article 
130 of the Charter which would be entrusted with the 
responsibility of developing a comprehension program for 
the Hemisphere, perhaps with similar characteristics to the 
Pan American Health Organization insofar as its relations 
with the U.N. drug agencies, that is, to become their 
regional arm for the Western Hemisphere. 

4. The establishment of limited activities by the OAS to deal 
with specific problems related to cocaine or other drugs, 
such as: 
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an Inter-American Training Center . for public officials 
on the broad range of drug-related iHues from crop 
subst i tution to enforcement, from legislation to drug 
treatment. 

an inter-American clearing-house on drug traffic which 
could link the drug enforcement agencies throughout 
the continent in an effective telecommunications 
network to facilitate the interception of drugs moving 
from one country to another and the disruption of the 
illicit drug businesses. 

an Inter-American Interpol for Drug Traffic Control 
designed to coordinate police and other drug 
enforcement actions throughout the continent. 

The development of specific activities on aspects of the 
coca/cocaine and other drug problems within existing 
programs of the OAS. Under this option, the General 
Secretariat, specialized organizations and the specialized 
conferences would be inst;ucted by the General Assembly to 
develop appropriate lines of action in their biennial 
Program-Budget to deal with relevant aspects of the drug 
problem. Such activities and their impact could be the 
subject of a special biennial report by the Secretary 
General or preaented in a apecial chapter of the 
Program-Budget for ready identification by the political 
bodies. 

6. The creation of an Inter-American Fund. This Fund would be 
established for the specific purpose of providing 
additional, emergency resources to those countries which 
must develop economic alternatives to coca cultivation or 
upgrade their capability to stop the proceuing of coca 
leaf and the traffic in cocaine. Thia Fund would 
supplement UNFDAC and bilateral assistance programs and be 
coordinated insofar as po11ible with related programs 
financed from theae sources. Further analysis of this 
option appears in Study 4 which deals exclusively with the 
poHibilities of creating a special OAS fund, as requested 
by the General Assembly in OAS Resolution AG/RES. 699. 

The appropriate OAS mechanism depends on . the option aelected by 
the member states. There is an adequate range of alternative 
structures and regimes under the OAS Charter to accommodate whichever 
of the options is deemed most desirable by member states. 
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79. It is clear that the possibilities for action that would be set 
forth in the Convention, if in fact a Convention is considered the most 
desirable way to approach inter-American action against drug traffic, are 
quite diverse, and CEPCIES considers that the Goveranents of the member 
states should select the correaponding option■• 'lbeae option• would 
constitute the specific content of the Inter-Mlerican Convention. 

The other studies mandated by the Assembly will also contain a number 
of options on possible courses of action which, once decided upon by the 
Governments, would also become articles of the new inter-American 
intern~tiopal instrument. 

80. Faced with the problem of infusing consistency and flexibility 
in an action program that is multifaceted and coordinated with other 
international agencies because of the worldwide nature of the problem, 
CEPCIES suggests that an Inter-American Coaaiasion on Drug Traffic be 
established, the terms of reference to be established by the General 
Assembly. This option may be the most realistic one, given a phenomenon 
such as drug traffic which requires concrete actions applied in a flexible 
fashion rather than a legal instrument such as a Convention, with all of 
the disadvantages of requirements for ratification and ongoing amendments 
to a~apt it to a changing international reality. 

D. POSSIBILITY OF ESTABLISHING AN INTER-AMERICAN NARCOTIC 
DRUG COMMISSION (CIE), OF THE GENERAL ASSEMBLY 

81. Following this line of reasoning, one could hypothesize that the 
member states are of the view that an Inter-American Convention on 
Narcotic Drugs is not feasible for now because: a) it is not desired to 
regulate regionally a problem that is already regulated at the worldwide 
level with the participation of 25 member states of the · Organization of 
American States; b) because it would be too costly for the regional orga­
nization's current budget limitations to set up a complex institutional 
system similar to, and with functions like, the system operating at the 
United Nations, and c) because in any case, the significantly inter­
American aspects of cooperation to combat drug traffic would be better 
served by a flexible approach through resolutions and reca.tendations of 
the appropriate organs of the General Assembly, to achieve the coordina­
tion called for in Article 52, subparagraph b) of the Charter of the Or­
ganization. 

82. Working on this premise, in order to have a standing central 
forum to deal with the drug traffic problem, perhaps it would be best to 
establish an Inter-American Narcotic Drug Commiuion (CIB), as CEPCIES 
suggested. This Commission could be established by the General Assembly 
and subordinate to it, by virtue of the powers conferred upon it by 
Article 52 of the Charter. 

• 

• 
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The members the CIE would be elected in their personal capacity by 
the General A11embly from among candidate• nominated by the governments of 
the member etate• of the Organization. Tbe nuaber of C0taieeion aembera, 
the prerequi1ite1 for election, tbe length of terms and partial renewal of 
members would be determined in the Commi11ion'• etatutea that the General 
Assembly would approve baaed on a draft to be prepared by the Permanent 
Council. 

83. The CIE would draw up its own rules of procedure, which would be 
submitted to the General AHeably for approval, and the AHembly could 
delegate to the Permanent Council any aspect of the text for it to study 
and make appropriate recOBDendationa to the General AHembly for final 
decision. 

84. In the Statute, the Assembly would give the CIE in the statutes 
the main role of serving as a central forum to coordinate flexible, 
coordinated and effective action by all of the organs and entities of the 
Organization in the fight against the illicit traffic of drugs and thus 
contribute to the efforts made by the states parties to that end. 

85. The main mean• for the CIE to carry out its miesion would be to 
make well-founded recoaaendations to the General Assembly so it could, in 
the exerci1e of the powers conferred upon it by aubparagraphs b} and c} of 
Article 52 of the Charter determine through decisions, mandates or 
recommendations what action should be taken in connection with the fight 
against illicit traffic of narcotics and other drugs. 

86. The General Secretariat would provide the CIE with the 
Secretariat services and with support personnel required by the 
Commission, through its Chairman, and would assign partor full-time 
personnel depending on the needs and various fields of knowledge in which 
such services might be required. 
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Single Convention on Narcotic Dnlp, 1961, as amended by 
the Protocol aJQendlaa the Single Convention on 
Narcotic Dnlp, 1961 . (with annexes). Done at New 
York on 8 Aupst 1975 

Objection by Israel to the declantlon made by Kuwait upon 
access·on. to th . Protocol amending the Single Conven­
tion on Narcotic Drugs, 1961 
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SINGLE CONVENTION ON NARCOTIC DRUGS, 1961,2 AS 
AMENDED BY THE PROTOCOL AMENDING THE SINGLE 
CONVENTION ON NARCOTIC DRUGS, 1961, r;, J r~ ) 

PREAMBLE 

1be Parties, 

Concerned with the health and welfare of mankind, 

Recoanizina that the medical use of narcotic: drup continues to be 
indispensable for the relief of pain and suff e"'8' and that adequate pnmsion must 
be made to ensure the availability of narcoac drup for such purposes, 

Recopizing that addiction to narcotic drup conltitutes a serious evil for the 
individual and is fraught with social and economic danpr ,to ·tllllllkind, 

Conscious of their duty to prevent and combat this evil, 

Considering that effective measures apinst abuse of narcotic drup require 
co-ordinated and universal action, 

Understandina that such universal action calls for international C(>-Operation 
auided by the same principles and aimed at common objectives, 

Acknowledaing the competence of the United Nations in the faeld of 
narcotics control and desirous that the international orpns concerned should be 
within the framework of that Orpnization, • 
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Desiring to conclude a 1enerally acceptable international convention 
replacina existina treaties on narcotic drugs, limiting such dru1s to medical and 
sc1entific use, and providina for continuous international co-operation and control 
for the achievement of such aims and objectives, 

Hereby qree as foJlows: 

Article I . DEFINmONS 

I. Except where otherwise expressly indicated or where the context 
otherwise requires, the following definitions shall apply throuahout the 
Conv~ntion: 

(a) "'Board" means the International Narcotics Control board. 
(b) .. Cannabis" means the floweriDJ or fruitin1 tops of the cannabis plant 

(excludina the seeds and leaves when not accompanied by the tops) from which 
the resin has not been extracted, by whatever name they may be designated. 

(c) .. Cannabis plant" means any plant of the 1enus Cannabis. 

(d) "Cannabis resin" means the separated resin, whether crude or purified, 
obtained from the cannabis plant. 

(e) .. Coca bush" means the plant of any species of the genus Erythroxylon. 

(J) "Coca leaf" means the leaf of the coca bush except a leaf from which all 
ecaoninc, cocaine and any other ecgonine alkaloids have been removed. 

(g) "Commission" means the Commission on Narcotic Drugs of the Council . 

(h) "Council" means the Economic and Social Council of the United 
Nations. 

(i) "Cultivation" means the cultivation of the opium poppy, coca bush or 
cannabis plant. 

(j) "Drug" means any of the substances in Schedules I and II, whether 
natural or syn~etic . 

(le) "General Assembly" means the General Assembly of the United Nations. 

(l) "Illicit traffic" means cultivation or trafficking in drugs contrary to the 
provisions of this Convention. 

(m) "Import" and "export" mean in their respective connotations the 
physical transfer of drugs from one State to another State, or from one territory to 
another territory of t~ same State. 

(n) "Manufacture" means all processes, other than production. by which 
drugs may be obtained and includes refining as well as the transformation of drugs 
into other dru1s. · 

(o) "¥edicinal opium" means opium which has undergone the processes 
necessary to adapt it for medicinal use . 

(p) .. Opium" means the coagulated juice of the opium poppy. 

(q) "Opium poppy" means the plant of the species Papaver somni/erum L. 

(r) "Poppy straw" means all parts (except the seeds) of the opium poppy, 
after mowing. 
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(s) "Preparation" means a mixture, solid or liquid, containing a drug. 

(t) "Production" means the separation of opium, coca leaves, cannabis and 
cannabis resin from the plants from which they arc obtained. 

(11) "Schedule I". "Schedule II", "Schedule III" and "Schedule IV" mean the 
correspondingly numbered list of drugs or preparations annexed to this 
Convention, as amended from time to time in accordance with anicle 3. 

(v) "Secretary-General" means the Secretary-General of the United Nations. 
(w) "Special stocks" means the amounts of druas held in a country or 

territory by the Government of such country or territory for special aovemment 
purposes and to meet exceptional circumstances; and the expression .. special 
purposes" shall be construed accordinaly. 

(x) .. Stocks" means the amounts of drugs held in a country or territory and 
intended for : 
(i) Consumption in the country or territory for medical and scientific purposes, 

(ii) Utilization in the country or territory for the manufacture of drup and other 
substances, or · 

(iii) Export, 
but does not include the amounw of drugs held in the country or territory. 

(iv) By retail eharmacists or · other authorized retail distributors and by 
institutions or qualified persons in the duly authorized exercise of therapeutic 
or scientific functions, or 

(v) As "special stocks". 

(y) "Territory" means any part of a State which is treated as a separate entity 
for the application of the system of import certificates and export authorizations 
provided for in article 31 . This definition shall not apply to the term "territory" as 
used in articles 42 and 46. 

2. For the purposes of this Convention a drug shall be reprded as 
"consumed" when it has been supplied to any person or enterprise for retail 
distribution, medical use or scientific research ; and "consumption" shall be 
construed accordingly . 

Article 2. SUBSTANCES UNDER CONTROL 

I . Except as to measures of control which are limited to specified druas, the 
drugs in Schedule I are subject to all measures of control applicable to drugs 
under this Convention and in panicular to those prescribed in anicles 4 (,·), 19, 20, 
21, 29, 30, 31, 32, 33, 34 and 37. 

2. The drugs in Schedule II are subject to the same measures of control as 
drugs in Schedule I with the exception of the measures prescribed in anicle 30, 
paragraphs 2 and .S, in respect of the retail trade. 

- 3. Preparations other than those in Schedule Ill arc subject to the same 
measures of control as the drugs which they contain, but estimates (anicle 19) and 
statistics (article 20) distinct from those dealing with these druas shall not be 
required in the case of such preparations, and anicle 29, paragraph 2 (c), and 
article 30, paragraph I (b) (ii), need not apply. 
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4. Preparations in Schedule III are subject to the same measures of control 
as preparations containing drugs in Schedule II except that article 3 J , para,raphs 
1 (b) and 3 to 15 and, as regards their acquisition and retail distribution, article 34, 
paragraph (b), need not apply, and that for the purpose of estimates (article 19) 
and statistics (article 20) the information required shall be restricted to the· 
quantities of druas used in the manufacture of such preparations. 

5. The druas in Schedule IV shall also be included in Schedule I and subject 
to all measures of control applicable to drugs in the latter Schedule, and in 
addition thereto: 

(a). A Party shall adopt any special measures of control which in its opinion are 
necessary having regard to the particularly dangerous properties of a drug so 
included ; and 

(b) A Party shall, if in its opinion the prevailing conditions in its country render it 
the most appropriate means of protecting the public health and welfare, 
prohibit the production, manufacture, export and import of, trade in, 
possession or use of any such drug except for amounts which may be 
necessary for medical a~d scientific research only, including clinical trials 
therewith to be conducted under or subject to the direct supervision and 
control of the Party. 

6. In addition to the measures of control applicable to all drugs in Schedule I, 
opium is.subject to the provisions of article 19, para,raph 1, subparagr&ph (/), and 
of articles 21 bis, 23 and 24, the coca leaf to those of articles 26 and 27 and 
cannabis to those of article 28. 

7. The opium poppy , the coca bush , the cannabis plant, poppy straw and 
cannabis leaves are subject to the control measures prescribed in article 19, 
paragraph 1, subparagraph (e), article 20, paragraph 1, subparagraph (g), article ZI 
bis and in articles 22 to 24; 22, 26 and 27; 22 and 28; 25; and 28, respectively. 

8. The Parties shall use their best endeavours to apply to substances which 
do not fall under this Convention, but which may be used in the illicit manufacture 
of drugs , such measures of supervision as· may · be practicable . 

9. Parties are not required to apply the provisions of this Convention to drugs 
which are commonly used in industry for other than medical or scientific 
purposes, provided that : 

(a) They ensure by appropriate methods of denaturing or by other means that the 
drugs so used are not liable to be abused or have ill effects (article 3, 
paragraph 3) and that the harmful substances cannot in practice be recovered; 
and 

(b) They include in the statistical information (article 20) furnished by them the 
amount of each drug so used . 

Article 3. CHANGES IN THE SCOPE OF CONTROL 

f 1. Where a Party or the World Health Oraanization has information which in 

I . its opinion may require an amendment to any of the Schedules, it shall notify the 
Secretary-General and furnish him with the information in support of the 
notification. 

;. 

r 
< 

2. The Secretary-General shall transmit such notification, and any 
information which he considers relevant , to the Parties, to the Commission, and, 
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where the notification is made by a Party, to the World Health Organization. 

3. Where a notification relates to a substance not already in Schedule I or in 
Schedule II, . 

(i) The Parties shall examine in the light of the available information the 
possibility of the provisional application to the substance of all measures of 
control applicable to drugs in Schedule I; 

(ii) Pending its decision as provided in subpara,raph (iii) of this paraaraph, the 
Commission may decide that the Parties apply provisionally to that substance 
all measures of control applicable to drup in Schedule I. The Parties shall 
apply such measures provisionally to the substance in question; 

(iii) If the World Health Organiz.ation finds that the substance is liable to similar 
abuse and productive of similar ill effects as the drugs in Schedule I or 
Schedule II or is convertible into a drug, it shall ··communicate that findina to 
the Commission which may, in accordance with the recommendation of the 
World Health Organization, decide that the substance shall be added to 
Schedule I or Schedule II . 

4. If the World Health Organization finds that a preparation because of the 
substances which it contains is not liable to abuse and cannot produce ill effects 
(paragraph 3) and that the drug therein is not readily recoverable, the Commission 
may, in accordance with the recommendation of the World Health Organization, 
add that preparation to Schedule III. 

5. If the World Health Organization finds that a drug in Schedule I is 
particularly liable to abuse and to produce ill effects (paragraph 3) and that such 
liability is not offset by substantial therapeutic advantages not possessed by 
substances other than drugs in Schedule IV, the Commission may, in accordance 
with the recommendation of the World Health Organization, place that drug in 
Schedule IV. 

6. Where a notification relates to a drug already in Schedule I or Schedule II 
or to a preparation in Schedule Ill , the Commission , apart from the measure 
provided for in paragraph 5, may, in accordance with the recommendation of the 
World Health Organization, amend any of the Schedules by: 

(a) Transferring a drug from Schedule I to Schedule II or from Schedule II to 
Schedule I; or 

(b) Deleting a drug or a preparation, as the case may be, from a Schedule. 

7. Any decision of the Commission taken pursuant to this article shall be 
communicated by the Secretary-General to all States Members of the United 
Nations, to non-member States Parties to this Convention, to the World Health 
Organization and to the Board. Such decision shall become effective with respect 
to each Party on the date of its receipt of such communication, and the Parties 
shall thereupon take such action as may be required under this Convention. 

8. (a) The decisions of the Commission amending any of the Schedules sh.Ill 
be subject to review by the Council upon the request of any Party filed within 
ninety days from receipt of notification of the decision. The request for review 
shall be sent to the Secretary-General together with all relevant information upon· 
which the request for review is based. 

(b) The Secretary-General shall transmit copies of the request for review and 
relevant information to the Commission, the World Health Organization and to all 
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the Parties invitinl them to submit comments within ninety days. All comments 
received shall be submitted to the Council for consideration. 

(c) The Council may confirm, alter or reverse the decision of the 
Commission, and the decision of the Council shall be final . Notification of the 
Council's decision shall be transmitted to all States Members of the United 
Nations, to non-member States Parties to this Convention, to the Commission, to 
the World Health Orpnization, and to the Board. 

(d) Durina pendcncy of the review the on,inal decision of the Commission . 
shall remain in effect. 

9. Decisions of the Commission taken in accordance with this article shall 
not be subject to the review procedure provided for in article 7. 

Article 4. GENERAL OBLIGATIONS 

I. The Parties shall take such leaislative and administrative measures as may 
be necessary: 

(a) To aive effect to and carry out the provisions of this Convention within their 
own territories; 

(b) To co-operate with other States in the exe~ution of the provisions of this 
Convention; and 

(c) Subject to the provisions of this Convention, to limit exclusively to medical 
and scientific purposes the production, manufacture, export, import, 
distribution of, trade in, use and possession of druas. 

Article 5. THE INTERNATIONAL CONTROL ORGANS 

The Parties, recognizing the competence of the United Nations with respect 
to the international control of druas, agree to entrust to the Commission on 
Narcotic Drugs of the Economic and Social Council, and to the International 

. Narcotics Control Board, the functions respectively assianed to them under this 
Convention. 

Article 6. EXPENSES OF THE INTERNATIONAL CONTROL ORGANS 

The expenses of the Commission and the Board will be borne by the United 
Nations in such manner as shall be decided by the General Assembly. The Parties 
~ hich are not Members of the United Nations shall contribute to these expenses 
such amounts as the General Assembly finds equitable and assess from time to 
time after consultation with the Governments of these Parties. 

Article 7. REVIEW OF DECISIONS AND RECOMMENDATIONS 
OF THE COMMISSION 

Except for decisions under article 3, each decision or recommendation adopted 
by the Commission .P!-ln~ant to the provisi_ons of this Convention shall be subject 
to approval or mod1f1cat1on by the Council or the General Assembly in the same 
way as ·other decisions or recommendations of the Commission. . 
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Article 8. FUNCTIONS OF THE COMMISSION 

The Commission is authorized to consider all matters pertainina to the aims 
of this Convention, and in particular: 

(a) To amend the Schedules in accordance with article 3; 

(b) To call the attention of the Board to any matters which may be relevant to the 
functions of the Board; 

(c) To make recommendations for the implementation of the aims and provisions 
of this Convention, includina prosrammes of scientific research and the 
exchange of information of a scientific: or technical nature; and 

(d) To draw the attention of non-parties to decisions and recolJlfflendations which 
it adopts under this Convention, with a view to their considerina takina action 
in accordance therewith. 

Article 9. COMPOSITION AND FUNCTIONS OF THE BOARD 

1. The Board shall consist of thirteen members to be elected by the Council 
as follows : 

(a) Three members with medical, pharmacological or pharmaceutical experience 
from a list of at least five persons nominated by the World Health 
Organization; and 

(b) Ten members from a list of persons nominated by the Members of the United 
Nations and by Parties which are not Members of the United . Nations. 

2. Members of the Board shall be persons who, by their competence, 
impartiality and disinterestedness, will command aeneral confidence. Durina their 
term of office they shall 110t hold any position or en,aae in any activity which 
would be liable to impair their impartiality in the exercise of their functions . The 
Council shall , in consultation with the Board, make all &rrallfCmcnts necessary to 
ensure the full technical independence of the Board in carry1na out its functions. 

3. The Council, with due regard to the principle of equitable aeoaraphic: 
representation, shall give consideration to the importance of includina on the 
Board, in equitable proportion, persons possessina a knowledae of the drug 
situation in the produc:ina, manufac:turina, and c:onsumina countries, and 
connected with such countries. 

4. The Board, in co-operation with Governments, and subject to the terms of 
this Convention, shall endeavour to limit the cultivation, production, manufacture 
and use of druas to an adequate amount required for medical and acientifac 
purposes, to ensure their availability for such purposes and to prevent illicit 
cultivation, production and manufacture of, and illicit traffickina n;a and use of, 
druas. · 

5. All measures taken by the Board under this Convention shall be those 
most consistent with the intent to further the co-operation of Governments with 
the Board and to provide the mechanism for a continuina dialasue between 
Governments and the Board which will lend assistance to and facilitate effective 
national action to attain the aims of this Convention. 
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Article 10. TERMS OF OFFICE AND REMUNERATION 
OF MEMBERS OF THE BOARD 

113 

1. The members of the Board shall serve for a period of five years, and may 
be re-elected. 

2. The term of office of each member of the Board shall end on the eve of the 
fant ~ of the Board which his successor shall be entitled to attend. 

3. A member of the Board who has failed to attend three consecutive 
sessions shall be deemed to have reaiped. 

4. The Council, on the recommendation of the Board, may dismiss a member 
of the Board who has ceased to fulfil the conditions required for membership by 
paraaraph 2 of article 9. Such recommendation shall be made by an affirmative 
vote of nine members of the Board. 

5. Where a vacancy occurs on the Board durina the term of office of a 
member, the Council shall fill such vacancy as soon as possible and in accordance 
·with the applicable prowisions of article 9, by electina another member for the 
remainder of the term. 

6. The members of the Board shall receive an adequate remuneration as 
determined by the General Assembly. 

Article 11. RULES OF PROCEDURE OF THE BOARD 

1. The Board shall elect its own President and such other officers as it may 
consider necessary and shall adopt its rules of procedure. 

2. The Board shall meet as often as , in its opinion, may be necessary for the 
proper discharae of its functions , but shall hold at least two sessions in each 
calendar year. 

3. The quorum necessary at meetinas of the Board shall consist of eiaht 
members. 

Article 12. ADMINISTRATION OF THE ESTIMATE SYSTEM 

1. The Board shall fix the date or dates by which, and the manner in which, 
the estimates as provided in article 19 shall be furnished and shall prescribe the 
forms therefor. 

2. The Board · shall, in respect of countries and territories to which this 
Convention does not apply, request the Governments concerned to furnish 
estimates in accordance with the provisions of this Convention. 

3. If any State fails to furnish estimates in respect of any of its territories by 
the date specified, the Board shall, as far as possible, establish the estimates. The 
Board in establishina such estimates shall to the extent practicable do so in 
c<H>peration with the Government concerned. · 

4. The Board shall examine the estimates, includina supplementary 
estimates, and, except as reprds requirements for special purposes, may require 
such information as it considers necessary in respect of any country or territory 
on behalf of which an ~stimate has been furnished, in order to complete the 
estimate or to explain any statement contained therein. 

5. The Board, with a view to limiting the use and distribution of drugs to an 
adequate amount' required for medical and scientific purposes and to ensuring 
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their availability for such purposes, shall as expeditiously as possible confirm the 
·estimates, includina supplementary estimates, or, with the consent Qf the 
Government concerned, may amend such estimates. In case of a diaap-ee~nt 
between the Government and the Board, the latter aha1l have the riaht to 
establish, communicate and publish its own estimates, includin, supplementary 
estimates. 

6. In addition to the reports mentioned in article 15, the Board shall, at such 
times as it shall determine but at least annually, issue such information on the 
estimates as in its opinion will facilitate the carryina out of this Convention. 

Article 13. ADMINISTRATION OF THE STATISTICAL RETURNS SYSTEM 

1. The Board shall determine the manner and form in which statistical 
returns shall be furnished as provided in article 20 and shall prescribe the forms 
therefor. 

2. The Board shall examine the returns with a view to determinina whether a 
Party or any other State has complied with the provisions of this Convention. 

3. The Board may require such further information as it considers necessary 
to complete or explain the information contained in such statistical returns. 

4. It shall not be within the competence of the Board to question or express 
an . opinion on statistical information respecting druas required for special 
purposes. 

Article 14. MEASURES BY THE BOARD TO ENSURE THE EXECUTION 
OF PROVISIONS OF THE CONVENTION 

t. ( a) If, on the b~sis of its examination of information submitted by 
Governments to the Board under the provisions of this Convention, or of 
information communicated by United Nations organs or by specialized aaencies 
or, provided that they are approved by the Commission on the Board's 
recommendation, by either other intergovernmental organizations or international 
non-governmental organizations which have direct competence in the subject 
matter and which are in consultative status with the Economic and Social Council 
under Article 71 of the Charter of the United Nations or which enjoy a similar 
status by special aareement with the Council, the Board has objective reasons to 
believe that the aims of this Convention are beina seriously endanaercd by reason 
of the failure of any Party, country or territory to carry out the provisions of this 
Convention, the Board shall have the riaht to propose to the Government 
concerned the openina of consultations or to request it to furnish explanations. If, 
without any failure in implementina the provisions of the _Convention, a Party or a 
country or territory has become, or if there exists evidence of a serious risk that it 
may become, an important centre of illicit cultivation, production or manufacture 
of. or traffic in or consumption of drup, the Board has the ript top~ to the 
Government concerned the opening of tonsultations. Subject to the riaht of the 
Board to call the attention of the Parties, the Council and the Commission to the 
matter ref erred to in subpara,raph (d) below. the Board shall treat as confidential 
a request for information and an explanation by a Government or a proposal for 
consultations and the consultations held with a Government under this 
subparaaraph. 

(b) After taking action under subparqraph (a) above, the Board, if satisfied 
that it is necessary to do so, may call upon the Government concerned to adopt 
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such remedial mcuures as shall seem under the circumstances to be necessary for 
the execution of the provisions of this Convention. 

· (c) 1be Board may, if it thi ks v h action necessary for the purpose of 
assessina · e referred to in subparaaraph (a) of this paraaraph, propose to 
the Government concerned that a study of the matter be carried out in its territory 
by such means as the Government deems appropriate. If the Government 
concerned decides to undenakc this study, it may request the Board to make 
available the expertise and the services of one or more persons with the requisite 
competence to assist the officials of the Government in the proposed study. The 
person or persons whom the Board intends to make available shall be subject to 
the approval of the Government. The modalities of ~s study and the time-limit 
within which the study has to be completed sbaU be determined by consultation 
between the Government and the Board. The Government shall communicate to 
the Board the results of the study and shall indicate the remedial measures that it 
conaiden necessary to take. 

(d) If the Board finds that the Government concerned has failed to pve 
satisfactory explanations when called upon to do so under subparaaraph (a) 
above, or has failed to adopt any remedial measures which it has been called upon 
to take under subparagraph (b) above, or that there is a serious situation that 
needs co-operative action at the international level with a view to remedying it, it 
may call the attention of the Parties, the Council and the Commission to the 
matter. The Boerd shall so act if the aims of this Convention are being seriously 
endangered and it has not been possible to resolve the matter satisfactorily in any 
other way. It shall also so act if it finds that there is a serious situation that needs 
co-operative action at the international level with a view to remedyina it and that 
brinaina such a situation 110 the notice of the Parties, the Council and the 
Commission is the most appropriate method of facilitating such co-operative 
action; after considering the reports of the Board, and of the Commission if 
available on the matter, the Council may draw the attention of the General 
Assembly to the matter. 

2. The Board, when calling the attention of the Partie~t the Council and the 
Commission to a matter in accordance with paraaraph 1 (d1 above, may, if it is 
satisfied that such a course is necessary, recommend to Parties that they stop the 
import of drugs, the export of drugs, or both, from or to the country or territory 
concerned, either for a designated period or until the Board shall be satisfied as to 
the situation in that country or territory. The State concerned may bring the 
matter before the Council. 

3. The Board shall have the riabt to publish a report on any matter dealt with 
under the provisions of this article, and comJnunicate it to the Council, which 
shall forward it to all Parties. If the Board publishes in this report a decision taken 
under this article or any information relating thereto, it shall also publish therein 
the views of the Government concerned if the latter so requests. 

4. If in any case a decision of the Board which is published under this article 
is not unanimous, the views of the minority shall be stated. 

5. Any State shall be invited to be represented at a meetina of the Board at 
which a question directly interesting it is considered under this article. 

6. Decisions of the Board under this article shall be taken by a two-thirds 
majority of the whole number of the Board. 
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Article 14 bis. TECHNICAL .AND FINANCIAL ASSISTANCE 

In cases which it considers appropriate and either in addition or as an 
alternative to measures set forth in article 14, paraarapbs 1 and 2, the Board, with 
the agreement of the Government concerned, may recommend to the competent 
United Nations organs and to the specialized agencies that technical or financial 
assistance, or both, be provided to the Government in support of its efforts to 
carry out its obligations under this Convention, includina those set out or ref erred 
to in articles 2, 3.S, 38 and 38 bi.s. 

Article 15. REPORTS OF TIIE BOARD 

1. The Board shall prepare an annual report on its work and such additional 
reports as it considers necessary containina also an analysis of the estimates and 
statistical information at its disposal, and, in appropriate cases, an accoant of the 
explanations, if any, given by or required of Governments, lCJletber with any 
,observations and recommendations which the Board desires to make. These 
reports shall be submitted to the Council through the Commission, which may 
make such comments as it sees fit. 

2. The reports shall be communicated to the Parties and subsequently 
published by the Secretary-General. The Parties shall permit their unrestricted 
distribution. 

Article 16. SECRETARIAT 

The secret~riat services of. the Commission and the Board shall be furnished 
by the Secretary-General. In particular, the Secretary of the Board shall be 
appointed by the Secretary-General in consultation with the Board. 

Article 17. SPECIAL ADMINISTRATION 

The Parties shall maintain a special administration for the purpose of 
applying the provisions of this Convention. 

Article 18. INFORMATION TO BE FURNISHED BY PARTIES 
TO THE SECRETARY-GENERAL 

I. The Parties shall furnish to the Secretary-General such information as the 
Commission may request as being necessary for the performance of its functions, 
and in particular: 

(a) An annual report on the working of the Convention within each of their 
territories; 

(b) The text of all laws and regulations from time to time promulpted in order to 
give effect to this Convention; 

(c) Such particulars as the Commission shall determine concernina cases of illicit 
traffic, including particulars of each case of illicit traffic discovered which 
may be of importance, because of the light thrown on the source from which 
druss arc obtained for the illicit traffic, or because of quantities involved or 
the method employed by illicit traffickers; and 

(d) The names and addresses of the governmental authorities empowered to issue 
export and import authorizations or certificates. 
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2. Parties shall furnish the information ref erred to in the precedina parqraph 
in such manner and by such dates and use such forms as the Commission may 
request. 

Article 19. · EsTIMATES OF DRUG REQUIREMENTS 

t. 1be Parties shall furnish to the Board each year for each of their 
territories, in the manner and form prescribed by the Board, estimates on forms 

, supplied by it in respect of the f ollowina matten: 
(a) Quantities of druas to be consumed for medical and scientific purposes; 
·(b) Quantities of dnaas to be utilized for the manufacture of other druas, of 

preparations in Schedule III, and of substances not covered by this 
Convention; 

(c) Stocks of druas to be held as at 31 December of the year to which the 
estimates relate; 

(d) Quantities of druas necessary for addition to special stocks; 
(e) The area (in hectares) and the geographical location of land to be used for the 

cultivation of the opium poppy ; 

(/) Approximate quantity of opium to be produced; 

(g) The number of industrial establishments which will manufacture synthetic 
drugs; and 

(h) The quantities. of synthetic drugs to be manufactured by each of the 
establishments referred to in the preceding subparaaraph. 

2. (a) Subject to the deductions referred to in paragraph 3 of article 21 , the 
total of the estimates for each territory and each drug except opium and synthetic 
dnaas shall consist of the sum of the amounts specified under subparasraphs (a), 
(b) and (d) of paragraph 1 of this article, with the addition of any amount required 
to brina the actual stocks on hand at 31 December of the precedina year to the 
level estimated as provided in subparagraph (c) of paragraph 1. 

(b) Subject to the deductions referred to in paragraph 3 of article 21 
reprdina imports and in paragraph 2 of article 21 bis, the total of the estimates for 
opium for each territory shall consist either of the sum of the amounts specified 
under subparaaraphs (a), (b) and (d) of paragraph 1 of this article, with the 
addition of any amount required to bring the actual stocks on hand at 31 
December of the preceding year to the level estimated as provided in 
subparaaraph (c) of paragraph 1, or of the amount specified under subparagraph 
(/) of paraaraph 1 of. this article, whichever is higher. 

(c) Subject to the deductions referred to in paragraph 3 of article 21, the total 
of the estimates for each territory for each synthetic drua shall consist either of 
the sum of the amounts specified under subparaaraphs (a). (b) and (d) of 
paraaraph 1 of this article, with the addition of any amount required to brina the 
actual stocks on hand at 31 December of the precedina year to the level estimated 
as provided in subparagraph (c) of paragraph 1, or of the sum of the amounts 
specified under subparagraph (h) of paragraph I of this article , whichever is 
higher. 

(d) The estimates furnished under the preceding -subparagraphs of this 
paragraph shall be appropriately modified to take into account any quantity seized 
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and thcrcaf tcr released for licit use as well as any quantity taken from special 
stocks for the requirements of the civilian population. 

3. Any State may durina the year furnish supplementary-estimates with ,an 
explanation of the circumstances ncccssitatina such estimates. 

4. The Parties shall inform the Board of the method used for dctcrminina 
quantities shown in the estimates and of any changes in the said method. 

S. Subject to the deductions referred to in paraaraph 3 of article 21, and 
account beina taken where appropriate of the provisions of article 21 bis, the 
estimates shall not be exceeded. 

Article 20. STATISTICAL RETURNS TO BE FURNISHED TO 111E BoARD 

1. The Parties shall furnish to the Board for each of their territories, in the 
manner and form prescribed by the Board, statistical returns on forms supplied by 
it in respect of the following matters: 

(a) Production or manufacture of drugs; 

(b) Utilization of drugs for the manufacture of other drugs, of preparations in 
Schedule III and of substances not covered by this Convention, and 
utilization of poppy straw for the manufacture of drugs; 

(c) Consumption of drugs; 

(d) Imports and exports of drugs and poppy straw; 

(e) Seizures of drugs and disposal thereof; 

(/) Stocks of drugs as at 31 December of the year to which the returns relate; and 

(g) Ascertainable area of cultivation of the opium poppy. 

2. (a) The statistical returns in respect of the matters referred to in 
.paragraph I, except subparagraph (d), shall be prepared annually and shall be 
furnished to the Board not later than 30 June f oJlowing the year to which they 
relate . 

(b) The statistical returns in respect to the matters referred to in 
subparagraph (d) of paragraph 1 shall be prepared quarterly and shall be furnished 
to the Board within one month after the end of the quarter to which they relate. 

3. The Parties arc not required to furni$h statistical returns respectiq special 
stocks, but shall furnish separately returns rcspectina drugs imported into or 
procured within the country or territory for special purposes, as well as quantities 
of drugs withdrawn from special stocks to meet the requirements of the civilian 
population. 

Article 21. LIMITATION OF MANUFACTURE AND IMPORTATION 

1. The total of the quantities of each drug manufactured and imported by any 
country or territory in any one year shall not exceed -the sum of the followins: 

(a) The quantity consumed; within the limit of the relevant estimate, for •medical 
and scientific ,purposes; 

(b) The quantity used, within the limit of the relevant estimate, for the 
manufacture of other druas, of preparations in Schedule Ill, and of 
substances not covered by this Convention; 
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(c) The quantity exported; 

(d) The quantity added to the stock for the purpose of bringina that stock up to 
the level specified in the relevant estimate; and 

(e) The quantity acquired within the limit of the relevant estimate for special 
purposes. 

2. From the sum of the quantities specified in paraaraph I there shall be 
deducted any quantity that has been seized and released for licit use, as well as 
any quantity taken from special stocks for the requirements of the civilian 
population. 

3. lf"the Board finds that the quantity manufactured and imported in any one 
year exceeds the sum of the quantities specified in paraaraph 1. less any 
deductions required under paraaraph 2 of this article. any excess so established 
and remainina at the end of the year shall, in the following year, be deducted from 
the quantity to be manufactured or imported and from the total of the estimates as 
defined in paraaraph 2 of article 19. 

4. (a) If it appears from the statistical returns on imports or exports (article 
20) that the quantity exported to any country or territory exceeds the total of the 
estimates for that country or territory. as defined in paraaraph 2 of article 19. with 
the addition of the amounts shown to have been exported. and after deduction of 
any excess u established in ~ph 3 of this article, the Board may notify this 
fact to States which, in the opinion of the Board, should be so informed. 

(b) On receipt of such a notification, Parties shall not durina the year in 
question authorize any further exports of the drug concerned to that country or 
territory. except: 

(i) In the event of a supplementary estimate being furnished for that country or 
· territory in respect both of any quantity over-imported and of the additional 

quantity required , or 

(ii) In exceptional cases where the export, in the opinion of the Government of 
the exporting country , is essential for the treatment of the sick. 

Article 21 bis. LIMITATION OF PRODUCTION OF OPIUM 

I . The production of opium by ·any country or territory shall be oraanized 
and controlled in such manner as to ensure that, as far as possible, the quantity 
produced in any one year shall not exceed the estimate of opium to be produced as 
established under paragraph I (f) of article 19. · 

2. If the Board finds on the basis of information at its disposal in accordance 
with the provisions of this Convention that a Party which has submitted an 
estimate under paraaraph I (/) of article 19 has not limited opium produced within 
its borders to licit purposes in accordance with relevant estimates and that a 
sianificant amount of opium produced, whether licitly or illicitly, within the 
borders of such a Party, has been introduced into the illicit traffic. it may, after 
studying the explanations of the Party concerned, which shall be submitted to it 
within one month after notification of the finding in question, decide to deduct all, 
or a portion. of such an amount from the quantity to be produced and from the 

· total of the estimates as defined in parqraph 2 (b) of article 19 for the next year in 
which such a deduction can be technically accomplished, taking into account the 
season of the year and contractual commitments to export opium. This decision 
shall take effect ninety days after the Party concerned is notified thereof. 
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3. After notifyina the Party concerned of the decision it has taken under 
paraaraph 2 above with reaard to a deduction, the Board shall ·consult with that 
Party in order to resolve the situation satisfactorily. 

4. If the situation is not satisfactorily resolved, the Board may utiliz.e the 
provisions of article 14 where appropriate. 

5. In taking its decision with reprd to a deduction under paraaraph 2 above, 
the Board shall take into account not only all relevant circumstances includina 
those aiving rise to the illicit traffic problem ref erred to in paraaraph 2 above, but 
also any relevant new control measures which may have boen adopted by the 
Party. 

Article 22. SPECIAL PROVISION APPLICABLE TO CULTIVATION 

1. Whenever the prevailing conditions in the country or a territory of a Party 
render the prohibition of the cultivation of the opium poppy. the coca bush or the 
cannabis plant the most suitable measure, in its opinion, for protectina the public 
health and welfare and preventina the diversion of drugs into the illicit traffic, the 
Party concerned shall prohibit cultivation. 

2. A Party prohibiting cultivation of the opium poppy or the cannabis plant 
shall take appropriate measures to seize any plants illicitly cultivated and to 
destroy them, except for small quantities required by the Party for scientific or 
research purposes . 

Article 23. NATIONAL OPIUM AGENCIES 

1. A Party that permits the cultivation of the opium poppy for the production 
of opium shall establish , if it has not already done so, and maintain, one or more 
government aaencies (hereafter in this article ref erred to as the Apncy) to carry 
out the functions required under this article. 

2. Each such Party shall apply the followina provisions to the cultivation of 
the opium poppy for the production of .opium and to opium: 

(a) The Agency shall designate the areas in which, and the plots of land on which, 
cultivation of the opium poppy for the purpose of producina opium shall be 
permitted. 

(b) Only cultivators licensed by the Aaency shall be authorized to enpae in such 
cultivation. 

(c) Each licence shall specify the extent of the land on which the cultivation is 
permitted. 

(d) All cultivators of the opium poppy shall be required to deliver their total crops 
of opium to the Agency. The Agency shall purchase and take pbylic:al 
possession of such crops as soon as possible, but not later than four month. 
after the end of the harvest. 

(e) The Afency shall , in respect of opium, have the exclusive riaht of importina, 
exportmg, wholesale trading and maintainina stocks other than those held by 
manufacturers of opium alkaloids, medicinal opium or opium preparations. 
Parties ~eed not extend this exclusive riaht to medicinal opium and qpium 
preparations. 
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3. The 1ovemmental functions ref erred to in paraaraph 2 shall be dischar,ed 
by a •inale aovemment aaency if the constitution of the Party concerned permits 
it. 

Article 24. LIMITATION ON PRODUCTION OF OPIUM 
FOR INTERNATIONAL TRADE 

1. (a) If any Party intends to initiate the production of opium or to increase 
existina production, it shall take account of the prevailins world need for opium in 
accordance with the estimates thereof published by the Board so that the 
production of opium by such Party does not result in over-production of opium in 
the world. 

(b) A Party shall not permit the production of opium or increase the existina 
production thereof if in its opinion such production or increased production in its 
territory may result in illicit traffic in opium. 

2. (a) Subject to paraaraph 1, where a Party which as of 1 January 1961 was 
not producina opium for export desires to export opium which it produces, in 
amounts not exceedina five tons annually, it shall notify the Board, fumishina 
with such notification information regarding: 

(i) The controls in force as required by this Convention respectina the opium to be 
produced and exported; and 

(ii) The name of the country or countries to which it expects to export such 
opium; · 

and the Board may either approve such notification or may recommend to the 
Party that it not enpae in the production of opium for export. 

(b) Where a Party other than a Party referred to in paragraph 3 desires to 
produce opium for export in amounts exceeding five tons annually, it shall notify 
the Council, furnishina with such notification relevant information includina: 

(i) The estimated amounts to be pro~uced for export; 

(ii) The controls existina or proposed respectina the opium to be produced; 

(iii) The name of the country or countries to which it expects to export such 
opium; 

and the Council shall either approve the notification or may recommend to the 
Party that it not engaae in the production of opium for export. 

3. Notwithstandina the provisions of subparaaraphs (a) and (b) of para,raph 
2, a Party that durina ten years immediately prior to 1 January 1961 exported 
opium which such country produced may continue to export opium which it 
produces. 

4. (a) A Party shall not import opium from any country or territory except 
opium produced in the territory of: 

(i) A Party referred to in paragraph 3; 

(ii) A Party that has notified the Board as provided in subparagraph (a) of 
ParaaraPh 2; or 

(iii) A Party that has received the approval of the Council as provided in 
subparagraph (b) of paragraph 2. 
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(b) Notwithstanding subparaaraph (a) of this para,raph, a Party may import 
opium produced by any country which produced and exported opium durin.t the 
ten years prior to 1 January 1961 if such country has established and maintains a 
national control oraan or aaency for the purposes set out in article 23 and has in 
force an effective means of ensuring that the opium it produces is not diverted 
into the illicit traffic. 

5. The provisions of this article do not prevent a Party: 

(a) From producing opium sufficient for its O'Yf1 requirements; or 
(b) From exporting opium · seized in the illicit traffic, to another Party in 

accordance with the requirements of this Convention. 

Article 25. CONTROL OF POPPY STRA w 

l . A Party that permits the cultivation of the opium poppy for purposes other 
than the production of opium shall take all measures necessary to ensure: 

(a) That opium is not produced from such opium poppies; and 

(b) That the manufacture of drugs from poppy straw is adequately controlled. 

2. The Parties shall apply to poppy straw the system of import certificates 
and export authorizations as pro~ided in vticle 31 , paraaraphs 4 to 15. 

3. The Parties shall furnish statistical information on the import and export 
of poppy straw as required for drugs under article 20, paraaraphs 1 (d) and 2 (b). 

Article 26. THE COCA BUSH AND COCA LEAVES 

J. If a Party permits the cultivation of the coca bush , it shall apply thereto 
and to coca leaves the system of controls as provided in article 23 respecting the 
control of the opium poppy, but as regards paragraph 2 (d) of that article, the 
requirements imposed on the Aaency therein ref erred to shall be only to take 
physical possession of the crops as soon as possible after the end of the harvest. 

2. The Parties shall so far as possible enforce the uprootina of all coca 
bushes which grow wild . They shall destroy the coca bushes if illeplly cultivated. 

Article 27, ADDITIONAL PROVISIONS RELATING TO COCA LEAVES 

I. The Parties may permit the use of coca leaves for the preparation of a 
flavouring agent, which shall not contain any alkaloids, and, to the extent 
necessary for such use, may permit the production, import, export, trade in and 
possession of such leaves. 

2. The Parties shall furnish separately estimates (article 19) and statistical 
information (article 20) in respect of coca leaves for preparation of the flavourina 
.,ent, except to the extent that the same coca leaves are used for the extraction of 
alkaloids and the flavouring aaent, and so explained in the estimates and 1tatillical 
information. 

Article 28. CONTROL OF CANNABIS 

l . If a Party permits the cultivation of the cannabis plant for the production 
of cannabis or cannabis resin, it shall apply thereto the system of coaboll u 
provided in article 23 respecting . the control of the opium poppy. 
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2. Thia Convention shall not apply to the cultivation of the cannabi1·p1ant 
exclusively for industrial purposes (fibre and seed) or horticultural purposes. 

3. 1be Parties shall adopt such measure, u may be necessary to prevent the 
misuse of, and illicit traffic in, the leaves of the cannabis plant. 

Artlclt 19. MANUFACTURE 

l. 1be Parties aba1I require that the manufacture of dru,s be under licence 
except where such manufacture is carried out by a State enterprise or State 
enterprises. 

2. The Parties shall: 

(a) Control all persons and enterprises carryina on or enpaed in the manufacture 
of drvp; 

(b) Control under licence the establishments and premises in which such 
manufacture may take place; and 

(c) Require that licensed manufacturers of drugs obtain periodical permits 
apecifyina the kinds and amounts of drup which they shall be entided to 
manufacture. A periodical permit, however, need not be required for 
preparations. 

3. The Parties shall prevent the· accumulation, in the possession of drua 
manufacturers, of quantities of druas and poppy straw in excess of those required 
for the. normal conduct of business, bavina reprd to the prevaiJina market 
conditions. 

Articlt 30. TRADE AND DISTRIBUTION 

1. (a) The Parties shall require that the trade in and distribution of druas be 
under licence except where such trade or distribution is carried out by a State 
enterprise or State enterprises. 

(b) The Parties shall: 

(i) Control all persons and enterprises carryina on or engaged in the trade in or 
distribution of drugs ; 

(ii) Control under licence the establishments and premises in which such trade or 
distribution may take place. The requirement of licensina need not apply to 
preparations. 

(c) The provisions of subpara,raphs (a) and (b) relatina to licensina need not 
apply to persons duly authorized to perform and while performina therapeutic or 
scaentific functions. 

2. 1be Parties shall also: 

(a) Prevent the accumulation in the possession of traders, distributors, State 
enterprises or duly authorized persons ref erred to above, of quantities of 
druas and poppy straw in excess of those required for the normal 
conduct of business, havina reprd to the prevaiJina market conditions; 
and 

(b) (i) Require medical prescriptions for the supply or dispensation of drugs to 
individuals. This requirement need not apply to such druas as individuals 
may lawfully obtain, use, dispense or administer in connexion with their 
duly authorized therapeutic functions; and 
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(ii) If the Parties deem these measures necessary or desirable, require that 
prescriptions for druas in Schedule I should be written on official forms 
to be issued in the form of counterfoil books by the competent 
aovemmental authorities or by authorized proleuional a11ocialions. 

3. It is desirable that Parties require that written or printed offen of dnap, 
advertisements of every kind or descriptive literature relatina to drup and used 
for commercial purposes, interior wrappinas of packqes containints drup, and 
labels under which druas are offered for sale indicate the international 
non-proprietary name communicated by the Wortd Health Orpnization. 

4. If a Party considers such meuure neceuary or desirable, it lha1I require 
that the inner packaae containina a drua or wrappina thereof shall bear a clearly 
visible double red band. The exterior wrappina of the packap in which IUCh dnla 
is contained shall not bear a double red band. 

S. A Party shall require that the label under which a drua is offered for sale 
show the exact drug content by weight or percentaae. This r:equirement of label 
information need not apply to a drua dispensed to an individual on medical 
prescription. 

6. The provisions of paragraphs 2 and S need not apply to the retail trade in 
or retail distribution of drugs in Schedule II. 

Article 31 . SPECIAL PROVISIONS RELATING TO INTERNATIONAL TRADE 

I . The Parties shall not knowingly permit the export of drugs to any country 
or territory except: 

(a) In accordance1with the laws and reauJations of that country or territory; and 

(b) Within the limits of the total of the estimates for that country or territory. u 
defined in paraaraph 2 of article 19, with the addition of the amounts intended 
to be re-exported. 

2. The Parties shall exercise in free ports and zones the same supervision and 
control as in other parts of their territories, provided, however. that they may 
apply more drastic measures. 

3. The Parties shall: 

(a) Control under licence the import and. export of drup except where such 
import or export is carried out by a State enterprise or enterprises; 

(b) Control all persons and enterprises carryina on or enaa,ed in such import or 
export. 

4. (a) Every Party permittina the import or export of drup shall require a 
separate import or export authoriz.ation to be obtained for each such import or 
export w"fiefficr it consists of one- or more druas. 

(b) Such authorization shall state the name of the drua, the international 
non-proprietary name if any, the · quantity to be imported or exported, and the 
name and address of the importer and exporter. and shall specify the period 
within which the importation or exportation must be effected. 

(c) The export authorization shall also state the number and date of the 
import certificate (parqraph -5) and the authority by whom it bu boen iaued. 
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(d) The import authorization may allow an importation in more than one 
consianment. 

5. Before i11uina an export authorization the Parties shall require an import 
certificate, issued · by the competent authorities of the importing country or 
territory and certifyina that the importation of the drua or druas referred to 
therein, is approved and such certificate shall be produced by the person or 
establishment applyina for the export authorization. The Parties shall follow as 
closely u may be practicable the form of import certificate approved by the 
Commiuion. 

6. A copy of the export authorization shall accompany each consiaftment, 
and the Government is.wi-. ·the export authorization shall send a copy to the 
Government of the importma country or territory. . 

1. (a) The Government of the importina country or territory, when the 
importation has been eff ccted or when the period fixed for the importation has 
expired, shall return the export authorization, with an endorsement to that effect, 
to the Government of the exporting country or territory. 

(b) The endorsement shall specify the amount actually imported. 

(c) lf a lesser Q"8Jltity than that specified in the export authorization is 
actually exported, the quantity actually exported shall be stated by the competent 
authorities on the export authorization and on any official copy thereof. 

8. Exports of consignments to a post office box, or to a bank to the account 
of a Party other than the Party named in the export authorization, shall be 
prohibited. 

9. Exports of consignments to a bonded warehouse arc prohibited unless the 
Government of the importina country certifies on the import certificate, produced 
by the person or establishment applying for the export authorization, that it has 
approved the importation for the purpose of being placed in a bonded warehouse . 
In such case the export authorization shall specify that the consianment is 
exported for such purpose. Each withdrawal from the bonded warehouse shall 
require a permit from the authorities having jurisdiction over the warehouse and , 
in the case of a foreign destination shall be treated as if it were a new export 
within the meaning of this Convention. 

10. Consignments of drugs entering or leaving the territory of a Party not 
accom~ied by an export authorization shall be detained by the competent 
authontics. 

11. A Party shall not permit any drugs consigned to another country to pass 
through its territory, whether or. not the consignment is removed from the 
conveyance in which it is carried, unless a copy of the export authorization for 
such consignment is produced to the competent authorities of such Party. 

12. The competent authorities of any country or territory through which a 
consipment of drugs is permitted to pass shall take all due measures to prevent 
the diversion of the consianmcnt to a destination other than that named in the 
ac;companyins copy of the export authorization unless the Government of that 
country or territory through which the consignment is passing authorizes the 
diversion. The Government of the country or territory of transit shall treat any 
requested d_iversion as· if the diversion were an export from the country or 
territory of transit to the country or territory of new destination. If the diversion is 
authorized, the provisions of paragraph 7 (a) and (b) shall also apply between the 
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.country or territory of transit and the country or -territory which oriainally 
exported the consianment. 

13. No consianment of dnr,s while in transit, -or whilst beina scored in a 
bonded warehouse, may be subjected to any process which would charwe the 
-nature of the drugs in question. The packing may not be altered without the 
permission of the competent authorities. 

14. The provisions of paraaraphs 11 to 13 relating to the passqe of drua~ 
darouah the territory of a Party do not apply where the consignment in question is 
transported by aircraft which does not land in the country or territory of transit. If 
the · aircraft lands in any such country or territory, those .provisions shall be 
applied so far as circumstances require. 

15. The provisions of this article are without prejudice to the provisions of 
any international agreements which limit the control which may be exercised by 
any of the Parties over drugs in transit. 

16. Nothing in this article other than paragraphs I (a) and 2 need -apply in the 
case of preparations in Schedule III . 

Article 32. SPECIAL PROVISIONS CONCERNING THE CARRIAGE OF DRUGS IN 
FIRST-AID KITS OF SHIPS OR AIRCRAFT ENGAGED IN INTERNATIONAL 
TRAFFIC 

1 . The interpationaJ carriage by ships or aircraft of such limited amounts of 
drugs as may be needed during their journey or voyage for first-aid purposes or 
emergency cases shall not be considered to be import, export or passage thr()ugh a 
country within the meaning of this Convention. 

2. Appropriate safeguards shall be taken by the country of registry to 
prevent the improper use of the drugs referred to in paragraph I or their diversion 
for illicit purposes. The Commission, in consultation with the appropriate 
international organizations, shall recommend such safeauards. 

3. Drugs carried by ships or aircraft in accordance with paragraph 1 shall be 
subject to the laws, regulations, permits and licences of the country of registry, 
without prejudice to any rights of the competent local authorities to CIUTY out 
checks, inspections and other control measures on board ships or aircraft. The 
administration of such druas in the case of emergency shall not be considered a 
violation of the requirements of article 30, paraaraph 2 (b). 

Article 33. PoSSESSION OF DRUGS 

The Parties shall not permit the possession of drugs except under leaal 
authority. 

Article 34. MEASURES OF SUPERVISION AND INSPECTION 

The Parties shall require: 

(a) lbat all persons who obtain licences as provided in accordance with this 
Convention, or who have manaaerial or supervisory positions in a Stale 
enterprise established in accordance with this Convention, ahall have 
adequate qualifications for the effective and faithful execution of the 
provisions of such laws and regulations as are enacted in pursuance thereof; 
and 
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(I,) That IC)Venunental authorities, manufacturers, traden, scientists, scientific 
imdtutions and hospitals keep such records aa will lhow the 1111•11titu.1 of each 
drua aan"actured and of each individuaJ acquiailion and d1.-;;;T'of drup. 
Suc1a recordl abaD reapecdvely be preaerved for a period of nol leu tban two 
years. Where counterfoil books •(article 30, pu8ll'apb 2 (b)) of official 
preacription1 are used, such books includina the counterfoils lhall also be 
kept for a period of not less than two years. 

Artkk 35. ACl1ON AOAINST 11IE ILUCIT TRAfflC 

Havina clue reprd to their constitutional, lepl and adminiltritive systems, 
the Pu1ia lball: 

(a) Make arranaements at the national level for co-ordination of preventive and 
repressive action apinat the illicit traffic; to this end they may usefully 
deaipat.e an appropriate aaency responsible for such co-ordination; 

(b) Assist each other in the campajan against the illicit traffic in narcotic druas; 

(c) Co-operate closely with each other and with the competent international 
orpnizations of which they are memben with a view to maintainina a 
co-ordinated campaian apinst the illicit traffic; 

(d) Ensure that i.ntemational co-operation between the appropriate aaencies be 
conducted in an expeditious manner; and 

(e) Ensure that where lepl 'papers are transmitted internationally for the 
purposes of a prosecution, the transmittal be effected in an expeditious 
manner to the bodies deaipated by the Parties; this requirement lbal1 be 
without prejudice to the riabt of a Party to require that 1epl papen be sent to 
it throuah the diplomatic clwmel; 

(/) Furnish, if they deem it appropriate, to the Board and the Commission throuah 
the Secretary-General, m addition to information reauired by article 18, 
information relati!IJ to illicit drug activity within their borders, includina 
information on illicit cultivation, production, manufacture and use of, and on 
illicit traffickina in, druas; and 

(g) Furnish the information ref erred to in the precedina para,raph as far as 
possible in such manner and by such dates as the Board may request; if 
requested by a Party, the Board may off er its advice to it in fumisbina the 
information and in endeavourina to reduce the illicit drua activity within the 
borders of that Party. 

Article 36. PENAL PROVISIONS 

1. (a) Subject to its constitutional limitations, each Party shall adopt such 
measures u will ensure that cultivation, production, manufacture, extraction, 
~tion, possession, offerina, offerina for sale, distribution, purchase, sale, 
delivery on any terms whatsoever. brokeraae. dispatch, dispatch in transit, 
transport, importation and exportation of drup contrary to the provisions of this 
Convention, and any other action which in the opinion of such Party may be 
contrary to the provisions of this Convention, shall be punishable offences when 
committed intentionally, and ~ serious offences shall be liable to adequate 
~nt particularly by imprisonment or other penalties of deprivation of 
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(b) Notwithstandina the preceding subparaaraph, when abusers of druas 
have committed such offences, the Parties may provide , either as an alternative to 
canviction or punishment or in addition to conviction or punilbment. that such 
llbuten shall under10 measures of treatment, education, after-care, rehabilitation 
and 90cial reintegration in conformity with para,raph 1 of article 38. 

2. Subject to the constitutional limitations of a Party, its lepl system and 
domestic law, 
(a) (i) Each of the offences enumerated in paragraph t. if committed in 

different countries, shall be considered as a distinct offence; 

(ii) Intentional participation in, conspiracy to commit and attempts to 
commit, any of such offences, and preparatory acts and financial 
operations in connexion with the offences referred to in this article, shall 
be punishable offences as provided in paraaraph 1 ; 

(iii) Foreip convictions for such offences shall be taken into account for the 
purpose of establishing recidivism; and 

(iv) Serious offences heretofore referred to committed either by nationals or 
by foreigners shall be prosecuted by the Party in whose territory the 
offence was committed, or by the Party in whose territory the offender is 
found if extradition is not acceptable in conformity with the law of the 
Party to which application is made, and if such offender has not already 
been prosecuted and judgement aiven. 

(b) (i) Each of tl)e offences enumerated in paragraphs 1 and 2 (a) (ii) of this 
article shall be deemed to be included as an extraditable offence in any 
extradition treaty existing between Parties. Parties undertake to include 
such offences as extraditable offences in every extradition treaty to be 
concluded between them; 

(ii) If a Party which makes extradition conditional on the existence of a 
treaty receives a request for extradition from another Party with which it 
has no extradition treaty, it may at its option consider this Convention as 
the legal basis for extradition in respect of the offences enumerated in 
paragraphs I and 2 (a) (ii) of this article. Extradition shall be subject to 
the other conditions provided by the law of the requested Party; 

(iii) Parties which do not make extradition conditional on the existence of. a 
treaty shall recognize the offences enumerated in paraaraphs I and 2 (a) 
(ii) of this article as extraditable offences between themselves, subject to 
the conditions provided by the law of the requested Party; 

(iv) Extradition shall be granted in conformity with the law of the Party to 
which application is made, and, notwithstandina subparqraphs (b) (i), 
(ii) and (iii) of this paragraph, the Party shall have the riaht to refuse to 
pant the extradition in cases where the competent ·authorities consider 
that the offence is not sufficiently serious. 

3. The provisions of this article shall be subject to the provisions of the 
criminal law of the Party concerned on questions of jurisdiction. 

4. Nothing contained in this article shall affect the principle that the offences 
&o which it refers shall be defined, prpsecuted and punished in conformity with 
the domestic law of a Party. 
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Article 37. SEIZURE AND CONFISCATION 

u, . 

Any drup, substances and equipment uied in or intended for the commission 
of any of the offences, referred to in anicle 36, shall be liable to seizure and 
confiscation. 

Artklt 38. MEASURES AGAINST THE ABUSE OF DRUGS 

J. 1be Parties 1"'11 aive special attention to and take all practicable measures 
for the prevention of abuse of drup and for the early identification, treatment, 
education, after~e, rehabilitation and social reintearation of the penons 
involved and shall co-ordinate their efforts to these ends. 

2. The Parties shall u far u ponible promote the trainina of personnel in the 
treatment, after~. rehabilitation and social reintearauon of abusen of druas. 

3. 1be Parties shall take-all practicable measures to ~sist persons whose 
work so requires to pin an undentandina of the problems of abuse of drup and 
of its prevention, and shall also promote such undentanding among the aeneral 
public if there is a risk that abuse of druas will become widesprea~ .. 

Article 38 bis. AGREEMENTS ON REGIONAL CENTRES 

If a Party considen it desirable as part of its aetion apinst the illicit traffic in 
drup, havina due regard to its constitutional, lepl and administrative systems, 
and, if it so desires, with the technical advice of the Board or the specialized 
a,encics, it shall promote the establishment, in consultation with other interested 
Parties in the repon, of a,recments which contemplate the d,cvclopmcnt of 
reponal centres for scientific research and education to combat the problems· 
resultina from the illicit use of and traffic in drugs. 

Article 39. APPLICATION OF STRICTER NATIONAL CONTROL MEASURES 
THAN THOSE REQUIRED BY THIS CONVENTION 

Notwithstandina anything contained in this Convention, a Party shall not be , 
or be deemed to be, precluded from adoptina measures of control more strict or 
severe than those provided by this Convention and in particular from requiring 
that Preparations- in Schedule III or drugs in Schedule II be subject to all or such 
of the measures of control applicable to druas in Schedule I as in its opinion is 
neccssury or desirable for the protection of the public health or welfare. 

Article 40. LANGUAGES OF THE CONVENTION AND PROCEDURE FOR SIGNATURE, 
RATIFICATION AND ACCESSION 

I. This Convention, of which the Chinese, Enalish, French, Russian and 
Spanish texts arc equally authentic, shall be open for sianature until 1 Auaust 1961 
on behalf of any Member of the United Nations, of any non-member State which 
is a Party to the Statute of the International Court of Justice or member of a 
specialized aaency of the United Nations, and ~lso of any other State which the 
Council may invite lo bcc:omc a Party. 

2. This Convention is subject to ratification . The instruments of ratification 
shall be deposited with the Secretary-General . 

3. This Convention shall be open after 1 Auaust 1961 for accession by the 
States referred to in paraaraph 1. The instruments of accession shall be deposited 
with the Secretary-General. 
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Article 41. ENTRY INTO FORCE 

J. This Convention shall come into force on the thirtieth day followina the 
date on which the fonieth inst111ment of ratification or accession i1 depo1kecl in 
accordance with article 40. 

2. In respect of any other State depositina an instrument of ratification or 
accession after the date of deposit of the said fortieth inst111ment, this Convention 
shall come into force on the thirtieth day after the deposit by that State of its 
instrument of ratification or accession. 

Article 42. TERRITORIAL APPLICATION 

This Convention shall ~ly to all non-metropolitan territories for the 
international relations of which any Party is responsible, except where the 
previous consent of such a territory is required by the Constitution of the Party or 
of the territory concerned, or required by custom. In such case the Party 1ball 
endeavour to secure the needed consent of the territory within the shorte1t period 
possible, and when that consent is obtained the Party shall notify the 
Secretary-Oeneral. This Convention shall apply to the territory or territories 

• named in such notification from the date of its receipt by the Secretary-Oeneral. 
In those ~ases where the previous consent of the non-metropolitan temtory is not 
required, the Party concerned shall, at the time of sianature, ratification or 
accession , declare the non-metropolitan territory or territories to which this 
Convention applies. 

Article 43. TERRITORIES FOR THE PURPOSES OF ARTICLES 19, 20, 21 AND 31 

I. Any Party may notify the Secretary-Oeneral that, for the purposes of 
articles 19, 20, 21 and 31, one of its territories is divided into two or more 
territories, or that two or more of its territories are consolidated into a sinale 
territory. 

2. Two or more Parties may notify the Secretary-Oeneral that, as the result 
of the establishment of a customs union between them, those Parties constitute a 
sina)e territory for the purposes of articles 19, 20, 21 and 31. 

3. Any notification under paragraph 1 or 2 above shall take effect on 1 
January of the year following the year in which the notification was made. 

Article 44. TERMINATION OF PREVIOUS INTERNATIONAL TREATIES 

1. The provisions of this Convention, upon its comil\l into force, shall, as 
between Parties hereto, terminate and replace the provisions of the followm, 
treaties: 

(a) International Opium Convention, signed at The Hague on 23 January 1912; 1 

(b) Aareement concernina the Manufacture of, Internal Trade in and Use of 
Prepared Opium, signed at Geneva on 11 February 1925; 2 

(c) International Opium Convention, siped at Geneva on 19 February 1925:, 

• 1.-uc of Nuoo1, T,_, S.W., vol. VIII, p. 117. 
• awl. vol . LI, p. 337. 
' !bill., vol. LXXXI , p. 317. 
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(4) Convention for Umitina the Manufacture and Re,ulat~ the Distribution of 
Narcotic: Druas, siped at Geneva on 13 July 1931; 1 

<•) Apeement · for the Control of ~um Smokina in the Far Eut, siped at 
· Banpok on 27 November 1931; 

(/) Protocol liped at Lake Success on 11 December 1946,> amendina the 
Aarecments, Conventions and Protocols on Narcotic Orvis concluded at The 
Hape on 23 January 1912, at Geneva on 11 February 1925 and 19 February 
1925 and 13 July 1931. at Banpok on rT November 1931 and at Geneva on 26 
June 1936. except as it affects the last-named Convention; 

(g) The Conventions and Aarecments referred to in subpanpaphs (a) to (e) as 
_ amended by the Protocol of 1946 referred to in subpanaraph (/); 

(la) Protocol siped at Paris on 19 November 19484 brinaina under international 
control dru,s outside the scope of the Convention of 13 July 1931 for 
Umitina the Manufacture and Re,ulatina the Distribution of Narco1ic Drup, 
as Amended by the Protocol siped at Lake Success on 11 December 1946; 

(i) Protocol for Limitina and Re,ulatina the Cultivation of the Poppy Plant, the 
Production of, International and Wholesale Trade in, and Use of Opium, 
sjped at New York on 23 June 1953,5 should that Protocol have come into 
force . 

2. Upon the comina into force of this Convention, article 9 of the Convention 
for the Suppression of the Illicit Traffic in Danaerous Druas, siped at Geneva on 
26 June l9l6,' shall, t,etv.,een the Parties thereto which are Also Parties to this 
Convention, be terminated, and shall be replaced by ,parlli(raph 2 (b) of article 36 
of this Convention; provided that such a Party ma) by notification to the 
Secretary-General continue in force the said article 9. 

Article 45. TRANSITIONAL PROVISIONS 

1. The functions of the Board provided for in article 9 shall, as f.rom the date 
of the comina into force of this Convention (article 41 , paragraph 1), be 
provisionally carried out by the Permanent Central Board constituted under 
chapter VI of the Convention referred to in article.44 (c) .as amended, and by the 
Su~rvisory Body constituted under chapter II of the Convention ref erred to in 
article 44 (d) as amended, as such functions may respectively require. 

2. The Council shall fix the date on which the new Board ref erred to in article 
9 shall enter upon its duties. As from that date that Board shall, with respect to the 
States Parties to the treaties enumerated in article 44 which are not Parties to this 
Convention, undertake the functions of the Permanent ·Central Board and of the 
Supervisory Body ref erred to in paraar~ph 1. 

Article 46. DENUNCIATION 

1. After the expiry of two years from the date of the comir11 into force of this 
Convention (article 41, ~ph I) any Party may, on its own behalf or on behalf 
of a territory for which it has international responsibility, and which has 

I 1.- al Nldona, n.,,_ s.t,,, vol. O<XXJX. p. JOI. 
, Dlld., vo1. cuocvu. p. m . · 
• Ulliled Nadaaa, 'TINt1 Sma, wl. 12, p. 179. 
• ...,_, vo1 • .-. ,. m. 
• ...,,, vol. 456, p. 3. 
• Lape of Nations , 'TrHl1 Saws, vol. CXCVIIJ, p. 299. 
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withdrawn its consent aiven in accordance with article 42, denounce this 
Convention by an instrument in writing deposited with the Secretary-OeneraJ. 

2. The denunciation, if received by ·the Secretary-Oeneral on or before the 
first day of July in any year, shall take effect on the firit day of January in the 

. succeedina year, and, if received after the first day of July , shall take effect u if it 
had been received on or before the first day of July in the succeedina year. 

3. This Convention shall be terminated if, as a result of denunciations made 
in accordance with paraaraph I, the conditions for its comil,a into force u laid 
down in article 41, ~h I, cease to exist. 

Article 47. AMENDMENTS 

I . Any Party may propose an amendment to this Convention. The text of any 
such amendment and the reasons therefor shall be communicated to the 
Secretary-Oeneral who shall communicate them to the Parties and to the Council. 
The Council may decide either: 

(a) That a conference shall be called in accordance with Article 62, paraaraph 4, 
of the Charter of the United Nations to consider the proposed amendment; or 

{b) That the Parties shall be asked whether they accept the proposed amendment 
and also asked to submit to the Council any comments on the proposal. 

2. If a proposed amendment circulated under paragraph I (l,) of this article 
has not been rejected by any Party within eiahteen months after it has been 
circulated, it shall thereupon enter into force. If, however, a proposed 
amendment is rejected by any Party, the Council may decide, in the liaht of 
comments received from Parties, whether a conference shall be called to consider 
such amendment . 

Article 48. DISPUTES 

1. If there should arise between two or more Parties a dispute relatina to the 
interpretation or application of this Convention, the said Parties shall consult 
toaether with a view to the settlement of the dispute by nqotiation, inveatiption, 
mediation, conciliation , arbitration, recQurse to regional bodies, judicial process 
or other peaceful means of their own choice. 

2. Any such dispute which cannot be settled in the manner prescribed shall 
be referred to the International Court of Justice for decision. 

Article 49. TRANSmONAL RESERVATIONS 

1. A Party may at the time of signature, ratification or accession reserve the 
riaht to permit temporarily in any one of its territories: 

(a) The quasi-medical use of opium; 

(b) Opium smoking; 

(c) Coca leaf chewing; 

(d) The use of cannabis, cannabis resin, extracts and tinctures of cannabis for 
non-medical purposes ; and 

(e) 1be production and manufacture of and trade in the drup ref erred to under 
(a) to (d) for the purposes mentioned therein. 
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2. The reservations under parqraph 1 shall be subject to the followina 
restrictions: 

(a) The activities mentioned in paragraph 1 may be authorized only to the extent 
that they were traditional in the territories in respect of which the reservation 
is made, and were there permitted on 1 January 1961 ; 

(b) No export of the drup referred to in paraaraph 1 for the purposes mentioned 
therein may be permitted to a non-party or to a territory to which this 
Convention does not apply under article 42; 

(c) Only such persons may be permitted to smoke opium as were reaistered by the 
competent authorities to this effect on 1 January 1964; 

(ti) The quasi-medical use of opium must be abolished within IS years from the 
comina into force of this Convention as provided in paraaraph I of article 41 ; 

(t) Coca leaf chewina must be abolished within twenty-five years from the 
comina into force of this Convention as provided in paraaraph 1 of article 41; 

(/) The use of cannabis for other than medical and scientific purposes .must be 
discontinued as soon as possible but in any case within twenty-five years from 
the comina into force of this Convention as provided in parqraph 1 of article 
41; 

C,) The production and manufacture of and trade in the druas referred to in 
paraaraph 1 for any of the uses mentioned therein must be reduced and finally 
abolished simultaneously with the reduction and abolition of such uses. 

3. A Party makina a reservation under paragraph I shall: 

(a) Include in the annual report to be furnished to the Secretary-General, in 
accordance with article 18, paragraph l (a), an account of the progress made 
in the preceding year towards the abolition of the use, production, 
manufacture or trade ref erred to under paragraph I ; and 

(b) Furnish to the Board separate estimates (article 19) and statistical returns 
(article 20) in respect of the reserved activities in the manner and form 
prescribed by the Board. 

4 . (a) If a Party which makes a reservation under paragraph l fails to 
furnish : 

(i) The report referred to in paragraph 3 (a) within six months after the end 
of the year to which the information relates; 

(ii) The estimates referred to in paragraph 3 (b) within three months after 
the date fixed for that purpose by the Board in accordance with article 12, 
paragraph I : 

(iii) The statistics referred to in p~aph 3 (b) within three months after the date 
on which they are due in accordance with article 20, paragraph 2, 

the Board or the Secretary-General, as the case may be, shall send to the Party 
concerned a notification of the delay, and shall request such information within a 
period of three months after the receipt of that notification . 

(b) If the Party fails to comply within this period with the request of the 
Board or the Secretary-General, the reservation in question made under 
paragraph I shall cease to be effective. 
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.5. A State which has made reservations may at any time by notification in 
writing withdraw all or part of its reservations. 

Article j(), Ol'HER RESERVATIONS 
' I. No reservations other than those made in accordance with article 49 or 

with the following paragraphs shall be permitted. 

2. Any State may at the time c i :,, ature, ntification or acceasion make 
reservations in respect of the followina p vi ·ons of this Conventio : ArJcle 12, 
pa1'8&1'aphs 2 and S; article 13, paraaraph 2; article 14, paraaraphs 1 and 2; article 
31, paragraph 1 (b), and article 48. 

3. A State which desires to become a Party but wishes to be authorized to 
make reservations other than those made in accordance with jNll'lll'apb 2 of this 
article or with article 49 may inform the ~retary-Oeneral of such intention. 
Unless by the end of twelve months after the date of the Secretary-Oeneral's 
communication of the reservation concerned, 'this reservation bu been objected 
to by one third of the States that have ratified or accedod to this Convention 
before the end of that period, it shall be deemed to be permitted, it beina 
understood, however, that State, which have objected to the reservation need not 
assume towards the reserving State any leaal obligation under this Convention 
which is affected by the reservation . 

4. A State which has made reservations may at any time by notification in 
writing withdraw all or part of its reservations. 

Article 51. NOTIFICATIONS 

The Secretary-General shall notify to all the States ref erred to in paraaraph J 
of article 40: 

(a) Signatures, ratifications and accessions in accordance with article .ec>; 
(b) The date upon which this Convention enters into force in accordance with 

article 41 ; 

(c) Denunciations in accordance with article 46; and 

(d) Declarations and notifications under articles 42, 43, 47, 49 and SO. 

Text established by the Secretary-General on 8 Auaust 197.S, in accordance 
with article 22 of the Protocol of 25 March I 972. 

For the Secretary-General: 

The Leaal Counsel, 

[Signed] 1 

SCHEDULES 

LIST OF DRUGS INCLUDED IN SCHEDULE I 

Acetylmethadol (3-acetoxy-6-dimcthylamino-4, 4-diphenylheptane) 
AUylprodine (3-allyl- 1-methyl-4-phenyl-4-propionoxypiperidine) 
Alphacetylmethadol (alpha-3-acetoxy-6-d1mcthylamino-4, 4-diphenylheptane) 

I 5.-ed by Eric Suy. 
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Alphameprodine (alpha-:kthyl-l-methy~nyl-4-propionoxypiperidine) 
Alpbamethadol (alpha-6-dimethylaminM,4-4iphenyl-3-heptanol) 
Alphaprocline (alpha-1.l-dimethyl-4-phenyl-+propionoxypiperidine) 
Anileridine (l-pcuwa-aminophenethyl-4-phenylpiperidine~xylic acid ethyl ater) 
Benzethidine (l-(l-benzyloxyethyl),-4-phenylpiperidine~xytic acid ethyl ester) 
BeftZylmorplline (3-benzylmorphine) . 
Betacetylmetbad (beta-3-acctoxy~imethylamino-4,4-diphe~) 
8etameprodine (beta-3-ethyl-l-methyl-+phenyM-propionoxYJIIIPliTI ) 
Betamethadol (beta-6-dimethylaminM,4-dq,heayl-3-heptanol) 
Betaprodine (beta-1,Mimethyl-+pbenyM-propionoxypipea idine) 
Cannabis and cannabis resin and extneta and tincture• of c:aanabis 
Clonitazene (2-,-...chlorbenzyl-1-4ietbylannoethyl-'4itrobenzimida) 
Coca leaf . 
Cocaine (methyl acer of benzoylec:aonine) 
Concentrate of poppy straw (the material ariai• when poppy straw bu entered into a 

~11 for the concentration of its alkaloid, when such material is made available in 
trade) 

Desomorphine (dibydrocleoxymorphine) 
Dextromoramide (( + )+{2-methyl-+oxo-3,~iphenyl-4-(1-pyrrolidinyl) butyl) morpholine) 
Diampromide (N:(2-metbylphenethylamino) yl) propionanilide) 
Diethylthiambutene (3-diethylamino- I , I -di-(l~nyl)-1-butene) 
Dihydromorphine 
Dimenoxadol (2-dimethylaminoethyl-1-ethoxy-I , 1-diphenylacetate) 
Dimephepcanol (6-dimethylamino-4,4-diphenyl-3-heptanol) 
Dimethylthiambutene (~imethylamino-1, l-di-(l' -thienyl)-1-butene) 
Dioxaphetyl butyrate (ethyl 4-morpholino-2,2-diphenylbutyrate) 
Diphenoxylate (l-(3-cyano-3,3-diphenylpropyl)-4-phenylpiperidine~xylic acid ethyl 

ester) 
Dipipanone (4,4-diphenyl-6-piperidine-3-heptanon,e) 
Ec,onine, its esters and derivatives which are convertible to eqonine and cocaine 
Ethylmethylthiambutene (3~thylmethylamino-l, l-dt-(2'thienyl)-1-butene) 
Etonitazcne ( J-diethylaminoethyl-2-paNHthoxybenzyl-.S-nitrobenzimidazole) 
Etoxeridin.: ( 1-[2-(2-bydroxyethoxy) ethyl)-4-phenylpiperidine-4-carboxylic acid ethyl 

ester) _ 
Furethidinc ( 1-(2-tetrahydrofurfuryloxyethyl)-4-phenylpiperidine-4-carboxylic acid ethyl 

eater) 
Heroin (diacetylmorphine) 
Hydrocodonc (dihydrocodeinone) 
Hydromorphinol ( 14-hydroxydihydromorphine) 
Hydromorphone (dihydromorphinone) 
Hydroxypethidine (4-mda-hydroxyphenyl-J-methylpiperidine-4-carboxylic acid ethyl 

ester) 
lsomethadone (6-dimethylamino-.S-methyl-4,4-diphenyl-3-hexanone) 
Ketobemidone (._mna-hv~roxy~enyl-1-methyl-4-propionylpiperidine) 
Levomethorp!'an • ((-)-3-methoxy-N-methylmorphinan) 
Levomoramtde ((-)-4-(2-methyl-+oxo-3,3-diphenyl-+( 1-pyrrolidinyl) butyl) morpholine) 
Levophenacylmorphan ((-)-3-bydroxy-N-phenacylmorphinan) 
Levorphanol • ((-)-3-bydroxy-N-methylmorphinan) 
Metazocine (2' -hydroxy-2,.S ,9-trimethyl-6, 7-benzomorphan) 
Methadone (6-dimethylamino-4,4-diphenyl-3-beptanone) 
Methyldesorphine (~methyl-delta 6-deoxymorphine) 
Methyldihydromorphine (~methyldihydromorphine) 
1-methyl-4-phenylpiperidine-4-carboxylic acid 
Metopon (.S-methyldihydromorphinone) 
Morpheridine ( J-(2-morpholinoethyl)-4-phenylpiperidine-4-carboxylic acid ethyl ester) 
Morphine 

• Dutromethorphan (( + )-3-methoxy-N-methylmorphinan) and dextl"Ofl)han (C + )-3-hydroxy-N-methyl­
morphinan) are specifically excluded from this Schedule. 
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Morphine methobromide and other pentavaJent nitroaen morphine derivatives 
Morphine-n-oxide 
Myrophine (myristylbenzylmorphine) 
Nicomorphine (3 ,6-dinicotinylmorphine) 
Nortevorphanol ((-)-3-hydroxymorpbinan) 
Normethadone (6-dimethylamin<M,+diphenyl-3-hexanone) 
Nonnorphine (demethylmorphine) 
Opium 
Oxycodone (14-hydroxydihydrocodeinone) 
Oxymorphone (14-hydroxydihydromorpbinone) 

1'75 

Pethidine (l-methyl-4-phenylpiperidine-4-carbxylic acid ethyl ester) 
Phenadoxone (6-morpholin<M,4-diphenyl-3-bepbmone) 
Phcnampromide (N-( l-methyl-2-piperidinoethyl) propionanilide) 
Phenazocine (2' -hydroxy-$ ,9-dimethyl-2-pbenethyl-6, 7-beuomorphan) 
Pbenomorphan (3-hydroxy-N-phenetbylmorpbinan) 
Phenoperidine ( J-(3-hydroxy-3-phenylpropyl)-4-phenylpiperidine--k:arbxylic acid ethyl 

ester) 
Pirninodine (4-phenyl-1-(3-phenylaminopropyl) piperidine-4-carboxylic acid ethyl ester) 
ProheptaZine ( 1,3-dimethyl-4-phenyl-4-propionoxyazacycJoheptane) 
Properidine ( l-methyl-4-phenylpiperidine-4-c:arboxylic acid isopropyl ester) 
Racemethorphan (( ::!: )-3-methoxy-N-methylmorphinan) 
Racemoramide (( ::!: )-4-[2-methyl-4-oxo-3 ,3-diphenyl-4-(1-pyrrolidinyl) butyl) morpboline) 
Racemorphan (( ± )-3-hydroxy-N-methylmorphinan) 
Thebacon (acetyldihydrocodeinone) 
Thebaine 
Trimeperidine ( I ,2,.S-trimethyl-4-phenyl-4-propionoxypiperidine); and 
The isomers , unless specifically excepted, of the drup in this Schedule whenever the 

existence of such isomers is possible within the specific chemic:al desipation; 
The esten and ethers, unless appearing in another Schedule, of the drup in this Sc:hedule 

whenever the existence of such esters or ethers is possible; 
The salts of the druas listed in this Schedule, includin, the salts of esten, etben and 

isomers as provided above whenever the existence of such salts is pouible. 

LIST OF DRUGS INCLUDED IN SCHEDULE II 

Acetyldihydrocodeine 
Codeine (3-methylmorphine) 
Dextropropoxyphene (( + )-+dimethylamino-3-methyl-1,2-diphenyl-2-propionoxybutane) 
Dihydrocodeine 
Ethylmorphine (3-ethylmorphine) 
Norcodeine (N-demethylcodeine) 
PholcecJine (morpholinylcthylmorphine); and . 
The isomers, unless specifically excepted, of the d8uas in this Schedule wllenever the 

existence .of such isomers is possible within the specific chemical desianat-ion; 
The salts of the drugs listed in this Schedule, includin, the salts of the isomen u provicled 

above whtnever the existence of such salts is possible. 

LIST OF PREPARATIONS INCLUDED IN SCHEDULE III 

I. Preparations of acetyldihydrocodeine, codeine, dextropropoxyphene, dihydro­
codeine, ethylmorphine, norcodeine, and pholcodine when 

(a) Compounded with one or more other inaredients in such a way that the preparation bu 
no, or a nealiaible, risk of abuse, and in such a way that the drua cannot be recovered 
by readily applicable means or in a yield which would constitute a riak to public health; 
and 

(b) Containina not more than 100 milli,rammes of the d~ per dosa,e unit and with a 
concentration of not more than 2 . .S per cent in undivided prepuadons. 
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2. Preparations of cocaine containina not more than 0.1 per cent of cocaine caJculated 
as cocaine baie and preparations of opium or ~ine containina not more than 0.2 per 
cent of morphiM caJculated u anhydrous morphine bue and compounded with one or 
more other i..,.eclients in IUCb a way that the preparation Im ao, or•~• risk of 
abuse, and in such a way that the dru, cannot be recovered by readily~ means or 
in a yield which would c:onatitute a risk to public health. 

3. Solid dole preparations of dipbenoxylate containina not more than 2.5 
milli,rammes of diphenoxylate caJculated u bue and not lcu than 25 micropams of 
atropine sulphate per~ unit. · 

4. Pa.M,1 lp«~IUUllta II opU compo,it,u 
- 10 per cent opium in powder 
- 10 per cent ipecacuanha root, in powder well mixed with 
- IO per cent of any either powdered iapectieat COlitainina no drua. 

5. Preparations confonnuw to any of the formulae liated in this Sc:bedule and mixtures 
of such prepuadons with any material which contain, no dru,. 

LIST OF .DRUGS INCLUDED IN SCHEDULE IV 

Cannabis and cannabis resin 
Desomorphine (dihydrodeoxymorphine) 
Heroin (cliacetylmorphine) 
Ketobemidone (4-meta-hydroxyphenyl-1-methyl-4-propionylpiperidine ); and 
The salts of the drup listed in this Schedule whenever the formation of such salts is 

"possible. 
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CONVENTION ON PSYCHOTROPIC SUBSTANCES 

PREAMBLE 

The Parties, 
Being concerned with the health and welfare of mankind. 

. ,,, 

Noting with concern the public health and social problems resulting from 
the abuse of certain psychotropic substances, 

Oetermined to prevent and combat abuse of such substances and the illicit 
traffic to which it gives rise, 

Considering that rigorous measures are necessary to restrict the use of such 
substances to legitimate purposes, 

Recognizing that the use of psychotropic substances for medical and 
scientific purposes is indispensable and that their availability for such purposes 
should not be unduly restricted, · 

Believing that effective measures against abuse of such substances require 
co-ordination and universal action, 

-• 
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Acknowledging the competence of the United Nations in the field of control 
of psychotropic substances and desirous that the international orpns concerned 
mould be within tbe framewort of dial Orpni.zation, 

Recognizing that an international convention is necessary to achieve these 
purposes , 

Agree as follows: 

Article I . USE OF TERMS 

Except where otherwise expressly indicated, or where the context otherwise 
requires, the following terms in this Convention have the meaninp aiven below: 

(a) .. Council" means the Economic and Social Council of the United 
Nations. 

(b) .. Commission" means the Commission on Narcotic Drugs of the 
Council. 

(c) "Board" means the International Narcotics Control Board provided for 
in the Single Convention on Narcotic Drugs , 1961. 1 

(d) "Secretary-Genera]" means the Secretary-General of the United 
Nations. 

(e) "Psychotropic substance" means any substance, naturaJ or synthetic , 
or any naturaJ material in Schedule I, II, Ill or IV . 

if) "Preparation" means : 

(i) any solution or mixture , in whatever physical state, containing one or more 
psychotropic substances , or 

(ii) one or more psychotropic substances in dosage form . 

(g) "Schedule I ", "Schedule II" , "Schedule Ill" and "Schedule IV" mean 
the correspondingly numbered lists of psychotropic substances annexed to this 
Convention , as aJtered in accordance with article 2. 

(h) "Export" and "import" .mean in their respective connotations the 
physicaJ transfer of a psychotropic substance from one State to another State . 

(i) "Manufacture" means aJI processes by which psychotropic substances 
may be obtained, and includes refining as well as the transformation of 
psychotropic substances into other psychotropic substances . The term aJso 
includes the making of preparations other than those made on prescription in 
pharmacies. 

(j) "Illicit traffic" means manufacture of or trafficking in psychotropic 
substances contrary to the provisions of this Convention. 

(k) .. Region" means any part of a State which pursuant to article 28 is 
treated as a separate entity for the purpose~ of this Convention . 

(/) "Premises" means buildings or parts of buildings, including the 
appertaining land. 

1 UnilCd Nations . Trraty SrrirJ , vol . .S20. p . I.S I , and vol . .S.S7. p . 2IO (com,cndum to vol. 520, p . 309). 
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Article 2. SCOPE OF CONTROL OF SUBSTANCES 

I. If a Party or the World Health Oraanization has information relating to 
a substance not yet under international control which in its opinion may require 
the addition of that substance to any of the Schedules of this Convention, it 
shall notify the Secretary-General and ~mish him with the information in 
suppon of that hotification. 1be foreaoina procedure shall also apply when a 
Party or the World Health Orpnization has information justifyina the transfer of 
a substance from one Schedule to another amona those Schedules, or the 
deletion of a substance from the Schedules. 
. 2. 1be Secretary-General shall transmit such notification, and any informa­
tion which he considers relevant, to the Parties, to the Commission and, when 
the notification is made by a Party. to the World Health Orpnization. 

3. If the information transmitted with such a notification indicates that 
the substance is suitable for inclusion in Schedule I or Schedule II pursuant 
to paraaraph 4, the Parties shall examine, in the light of all information available 
to them, the possibility of the provisional application to the substance of all 
measures of control applicable to substances in Schedule I or Schedule II, as 
appropriate . 

4. If the World Health Oraanization finds: 
(a) that the substance has the capacity to produce 

(i) (I) a state of dependence, and 
(2) central nervous system stimulation or depression, resulting in hal­

lucinations or disturbances in motor function or thinking or behaviour 
or perception or mood, or 

(ii) similar abuse and similar ill effects as a substance in Schedule I, II, 
III or IV, and 

(b) that there is sufficient evidence that the substance is being or is likely to 
be abused so as to constitute a public health and social problem warranting 
the placing of the substance under international control, 

the World Health Orpnization shall communicate to the Commission an usess­
ment of the substance, includina the extent or likelihood of abuse, the dearee 
of seriousness of the public health and social problem and the dearee of useful­
ness of the substance in medical therapy, toaether with recommendations on 
control measures, if any, that would be appropriate in the liaht of its assessment. 

S. The Commission, takina into account the communication from the 
World Health Oraanization, whose assessments shall be determinative as to 
medical and scientific matters, and bearing in mind the economic, social, lepl, 
administrative and other factors it may consider relevant, may add the substance 
to Schedule I, II, Ill or IV. The Commission may seek further information 
from the World Health Orpnization or from other appropriate sources. 

6. If a notification under paragraph I relates to a substance already listed 
in one of the Schedules, the World Health Orpnization aball communicate to 
the Commission its new findinp, any new uaes1ment of the mbltance it may 
make in accordance with paragraph 4 and any new recommendations on control 
measures it may find appropriate in the liaht of that assessment. 1be Commis-

vo1. 101t. 1-14"6 

·• 
• 

• 



• 

• 

- 82 -

19'76 lJded NMianl - TrNly Stria • Nal6aal UNn - ....., ,_ TnMI 17' 

sion, taking into account the communication from the World Health Orpnization 
as under paragraph 5 and bearina in mind the factors referred to in that 
paragraph, may decide to transfer the substance from one Schedule to another 
or to delete it from the Schedules. 

7. Any decision of the Commission taken pursuant to this article shall be 
communicated by the Secretary-General to all States Members of the United 
Nations , to non-member States Parties to this Convention, to the World Health 
Organization and to the Board. Such decision shall . become fully effective with 
respect to each Party 180 days after the date of such communication, except 
for any Party which , within that period, in respect of a decision addina a 
substance to a Schedule, has transmitted to the Secretary-General a written 
notice that, in view of exceptional circumstances, it is not in a position to give 
effect with respect to that substance to all of the provisions of the Convention 
applicable to substances in that Schedule. Such notice shall state the reasons for 
this exceptional action. Notwithstanding its notice, each Party shall apply, as a 
minimum, the control measures listed below: 

(a) A Party having given such notice with respect to a previously uncon­
trolled substance added to Schedule I shall take into account, as far as possible, 
the special control measures enumerated in article 71 and , with respect to that 
substance , shall : 
(i) require licences for manufacture, trade and distribution as provided in 

article 8 for substances in Schedule II; 
(ii) require medical prescriptions for supply or dispensing as provided in arti­

cle 9 for substances in Schedule II ; 
(iii) comply with the obligations relating to export and import provided in 

article 12, except in respect to another Party having given such notice 
for the substance in question ; 

(iv) comply with the obligations provided in article 13 for substances in Sched­
ule II in regard to· prohibition of and restrictipns on export and import; 

(v) furnish statistical reports to the Board in accordance with paragraph ◄ (a) 
of article 16; and 

(vi) adopt measures in accordance with article 22 for the repression of acts 
contrary to laws or regulations adopted pursuant to the forqoing obligations. 
(b) A Party having given such notice with regard to a previously uncontrolled 

substance added to Schedule II shall, with respect to that substance: 
(i) require licences for manufacture, trade and distribution in accordance with 

article 8; 
(ii) require medical prescriptions for supply or dispensing in accordance with 

article 9; 

(iii) co'!lply with the ~bliaations relating to export and import provided in 
article 12, except in respect to another Party having given such notice 
for the substance in question; · 

(iv) comply with the obligations of article 13 in regard to prohibition of and 
restrictions on export and import ; 

' See footnote I . p. 175 o( this volume . 
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(v) furnish statistical reports to the Board in accordance with parqraphs 4 (t1), 
k) and (d) of article 16; and 

(vi) adopt measures in accordance with article 22 for the repression of acts 
contrary to laws or regulations adopted pursuant to the foregoing obligations . 
(c) A Party having given such notice with regard to a previously uncontrolled 

substance added to Schedule III shall, with respect to that substance: 
(i) require licences for manufacture, trade and distribution in accordance with 

article 8; 
(ii) require medical prescriptions for supply or dispensing in accordance with 

article 9; 
(iii) comply with the obligations relating to export provided in article 12, 

except in respect to another Party having given such notice for the substance 
in question; 

(iv) comply with the obligations of article 13 in regard to prohibition of and 
restrictions on export and import; and 

(v) adopt measures in accordance with article 22 for the repression of acts 
contrary to laws or regulations adopted pursuant to the foregoing obligations. 
(d) A Party having given such notice with regard to a previously uncon­

trolled substance added to Schedule IV shall, with respect to that substance: 

(i) require licences for manufacture, trade and distribution in accordance with 
article 8; 

(ii) comply with the obligations of article 13 · in regard to prohibition of and 
restrictions on export and import ; and 

(iii) adopt measures in accordance with article 22 for the repression of acts 
contrary to laws or regulations adopted pursuant to the foregoing obli­
gations . 

(e) A Party having given such notice with regard to a substance transferred 
to a Schedule providing stricter controls and obligations shall apply as a minimum 
all of the provisions of this Convention applicable to the Schedule from which 
it was transferred . · 

8. (a) The decisions of the Commission taken under this article shall be 
subject to review by the Council upon the request of any Party filed within 
180 days from receipt of notification of the decision . The request for review 
shall be sent to the Secretary-General together with all relevant · information 
upon which the reques't for review is based. ' 

(b) The Secretary-General shall transmit copies of the request for review 
and the relevant information to the Commission, to the World Health Orpniza­
tion and to all the Parties, inviting them to submit comments within ninety 
days. All comments received shall be submitted tq the Council for consideration. 

(c) The Council may confirm, alter or reverse the decision of the Com­
mission. Notification of the Council's decision shall be transmitted to all 
States Members of the United Nations , to non-member States Parties to this 
Convention, to the Commission, to the World Health Orpnization and to the 
Board. 

(d) During pendency of the review, the original decision of the Commission 
shall, subject to paragraph 7, remain in effect. 
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9. The Parties shall use their best endeavoun to apply to substances wllich 
do not fall under this Convention, but which may be used in the illicit manufacture 
of psychotropic substances, such measures of supervision as may be practicable. 

Article J. SPECIAL PROVISIONS REGAllDING THE CONTROL OF PREPARATIONS 

1. Except as provided in the following paraaraphs of this article, a prepara­
tion is subject to the same measures of control as the psychotropic substance 
which it contains, and, if it contains more than one such substance, to the 
measures applicable to the most strictly controlled of those substances. 

2. If a preparation containing a psychotropic substance other than a 
substance in Schedule I is compounded in such a way that it presents no, or 
a negligible, risk of abuse and the substance cannot be recovered by readily 
applicable means in a quantity liable to abuse, so that the preparation does not 
give rise to a public health and social problem, the preparation may be exempted 
from certain of the measures of control provided in this Convention in 
accordance with paragraph 3. 

3. If a Party makes a finding under the preceding paragraph regarding a 
preparation , it may decide to exempt the preparation, in its country or in one of 
its regions, from any or all of the measures of control provided in this Con­
vention except the requirements of: 
(a) article 8 (licences), as it applies to manufacture; 

(b) article 11 (records) , as it applies to exempt preparations ; 

(c) article 13 (prohibition of and restrictions on export and import); 

(d) article JS (inspection) , as it applies to manufacture ; 

(e) article 16 (reports to be furnished by the Parties) . as it applies to exempt 
preparations ; and 

if) article 22 (penal provisions) , to the extent necessary for the repression of 
acts contrary to laws or regulations adopted pursuant to the foregoing 
obfigations . · 

A Party shall notify the Secretary-General of any such decision, of the name and 
composition of the exempt preparation, and of the measures of control from 
which it is exempted. The Secretary-General shall transmit the notification to 
the other Parties, to the World Health Organization and to the Board. 

4. If a Party or the World Health Organization has information regarding 
a preparation exempted pursuant to paragraph 3 which in its opinion may require 
the termination, in whole or in part, of the exemption, it shall notify the Secretary­
General and furnish him with the information in support of the notification. The 
Secretary-General shall transmit such notification, and any information which 
he considers relevant , to the Parties, to the Commission and , when the notifica­
tion is made by a Party , to the World Health Organization . The World Health 
Organization shall communicate to the Commission an assessment of the prep­
aration in relation to the matters specified in paragraph 2, toaether with a 
recommendation of the control measures , if any, from which the preparation 
should cease to be exempted . The Commission , taking into account the com­
munication from the World Health Organization , whose assessment shall be 
determinative as to medical and scientific matters , and bearing in mind the 
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economic, social, lepl, administrative and other factors it may consider rele­
vant, may decide to terminate the exemption of the preparation from any or all 
control measures. Any decision of the Commission taken pursuant to this 
paragraph shall be communicated by the Secretary-General to all States Members 
of Jhe United Nations, to non-member States Parties to this Convention, to the 
World Health Organization and- to the Board. All Parties shall take measures 
to terminate the exemption from the control measure or measures in question 
within 180 days of the date of the Secretary-General's communication. 

Article 4. OTHER SPECIAL PROVISIONS REGARDING THE SCOPE OF CONTROL 

In respect of psychotropic substances other than those in Schedule I, the 
Parties may permit: 
(a) the carrying by international travellers of small quantities of preparations 

for personal use; each Party shall be entitled, however, to satisfy itself that 
these preparations have been lawfully obtained; 

(b) the use of such substances in industry for the manufacture of non-psychotropic 
substances or products, subject to the application of the measures of control 
required by this Convention until the psychotropic substances come to be 
in such a condition that they will not in practice be abused or recovered; 

(c) the use of such substances , subject to the application of the measures of 
control required by this Convention, for the capture of animals by persons 
specifically authorized by the competent authorities to use such substances 
for that purpose. 

Artic:le 5. LIMITATION OF USE TO MEDICAL AND SCIENTIFIC PURPOSES 

I. Each Party shall limit the use of substances in Schedule I as provided 
in article 7. 

2. Each Party shall, except as provided in article 4, limit by such measures 
as it considers appropriate the manufacture , export, import, distribution and 
stocks of, trade in, and use and possession of, substances in Schedules II , 
Ill and IV to medical and scientific purposes. 

3. It is desirable that the Parties do not permit the possession of substances 
in Schedules II , Ill and IV except under legal authority. 

Article 6. SPECIAL ADMINISTRATION 

It is desirable that for the purpose of applying the provisions of this Con­
vention, each Party establish and maintain a special administration, which may 
with advantage be the same as, or work in close oo-operation with, the special 
administration established pursuant to the provisions of conventions for the 
control of narcotic drugs . 

Article 7. SPECIAL PROVISIONS REGARDING SUBSTANCES IN SCHEDULE I 

In respect of substances in Schedule I, the Parties shall: 
(a) prohibit all use except for scientific and very limited medical purposes by 

duly authorized persons, in medical or scientific establishments which arc 
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directly under the control of their Governments or specifically approved by 
them; · 

(b) require that manufacture, trade, distribution and possession be under a 
special licence or prior authorimtion; 

(c) provide for close supervision of the activities and acts mentioned in para­
anpbs (a) and (b ); 

(d) restrict the amount supplied to a duly authorized person to the quantity 
required for his authorized purpose; 

(e) require that persons performina medical or scientific functions keep records 
concerning the acquisition of the substances and the details of their use, 
such records to be preserved for at least two years after the last use recorded 
therein; and · 

Cl) prohibit export and import except when both the exporter and importer 
are the competent authorities or agencies of the exporting and importing 
country or region, respectively, or other persons or enterprises which are 
specifically authorized by the competent authorities of their country or region 
for the purpose. The requirements of paragraph 1 of article 12 for export 
and import authorizations for substances in Schedule II shall also apply to 
substances in Schedule I. 

Article 8. LICENCES 

1. The Parties . shall require that the manufacture of, trade (including 
export and import trade) in , and distribution of substances listed in Sched­
ules II , III and IV be under licence or other similar control measure. 

2. The Parties shall : 
(a) control all duly authorized persons and enterprises carrying on or enp9ed 

in the manufacture of, trade (including export and import trade) in, or 
distribution of substances ref erred to in paragraph I; 

(b) control under licence or other similar control measure the establishments 
and premises in which su~h manufacture , trade or distribution may take 
place; and 

(c) provide that security measures be taken with regard to such establishments 
and premises in order to prevent theft or other dive~sion of stocks . 

3. The provisions of paragraphs 1 and 2 of this article relating to licensing 
or other similar control measures need not apply to persons duly authorized 
to perform and while performing therapeutic or scientific functions. 

4. The Parties shall require that all persons who obtain licences in 
accordance with this Convention or who are otherwise authorized pursuant to 
parqraph 1 of this article or sub-paragraph (b) of article 7 shall be adequately 
qualified for the effective and faithful execution of the provisions of sucb laws 
and regulations as are enacted in pursuance of this Convention . 

Article 9. PRESCRIPTIONS 

I. The Parties shall require that substances in Schedules II , III and IV 
be supplied or dispensed for use by individuals pursuant to medical prescrip-
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lion only, except when individuals may lawfully obtain, use, dispense or 
administer such substances in the duly authorized exercise of therapeutic or 
scientific functions. 

2. The Parties shall take measures to ensure that prescriptions for sub­
stances in Schedules II, Ill and IV are issued in accordance with sound medical 
practice and subj~t to. such rqulation, J)IJ1icularly as to the number of times 
they may be refilled and the duration of their validity, as will protect the public 
health and welfare. 

3. Notwithstandina paragraph I, a Party may, if in its op1n1on local 
circumstances so require and under such conditions, including record-keeping, 
as it may prescribe, authorize licensed pharmacists or other licensed retail 
distributors designated by the authorities responsible for public health in its 
country or part thereof to supply, at their discretion and without prescription, 
for use for medical purposes by individuals in exceptional cases, small quan­
tities, within limits to be defined by the Parties, of substances in Schedules III 
and IV. 

Article JO. WARNINGS ON PACKAGES, AND ADVERTISING 

I. Each Party shall require , taking into account any relevant regulations 
or recommendations of the World Health Organization, such directions for 
use, including cautions and warnings, to be indicated on the labels where 
practicable and in any case on the accompanying leaflet of retail packages of 
psychotropic substances , as in its opinion are necessary for the safety of the 
user. 

2. Each Party shall , with due regard to its constitutional provisions , 
prohibit the advertisement of such substances to the general public . 

Article JI . RECORDS 

1. The Parties shall require that, in respect of substances in Schedule I, 
manufacturers and all other persons authorized under article 7 to trade in and 
distribute those substances keep records, as may be determined by each 
Party, showing details of the quantities manufactured, the quantities held in 
stock, and , for each acquisition and disposal , details of the quantity, date, 
supplier and recipient. 

2. The Parties shall require that, in respect of substances in Schedules II 
and III, manufacturers, wholesale distributors, exporters and importers keep 
records, as may be determined by each Party, showing details of the quantities 
manufactured and, for each acquisition and disposal, details of the quantity, 
date, supplier and recipient. 

3. The Parties shall require that, in respect of substances in Schedule II, 
retail distributors, institutions for hospitalization and care and scientific insti­
tutions keep records, as may be determined by each Party, sbowina, for each 
acquisition and disposal , details of the quantity, date, supplier and recipient. 

4. The Parties shall ensure, through appropriate methods and takina into 
account the professional and trade practices in their countries , that informa­
tion regarding acquisition and disposal of substances in Schedule Ill by retail 
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distributors, institutions for hospitalization and care and scientific institutions 
is readily available. 

S. The Parties shall require that, in respect of substances in Schedule JV, 
manufacturers, exporters and importers keep records, as may be determined 
by each Party, showing the quantities manufactured, exported and imported. 

6. The Parties shall require manufacturers of preparations exempted 
under paragraph 3 of article 3 to keep records as to the quantity of each 
psychotropic substance used in the manufacture of an exempt preparation, and 
as to the nature, total quantity ,;nd initial disposal of the exempt preparation 
manufactured therefrom. 

7. The Parties shall ensure that the records and information referred to in 
this article which are required for purposes of reports under article 16 shall be 
preserved for at least two years. 

Article 12 . PROVISIONS RELATING TO INTERNATIONAL TRADE 

l. (a) Every Party permitting the export or import of substances in 
Schedule 1 or II shall require a separate import or export authorization, on a 
form to be established by the Commission, to be obtained for each such export 
or import whether it consists of one or more substances. 

(b) Such authorization shall state the international non-proprietary name, 
or, lacking such a name, the designation of the substance in the Schedule, the 
quantity to be exported or imported, the pharmaceutical form, the name and 
address of the exporter and importer, and the period within which the export 
or import must be effected. If the substance is exported or imported in the 
form of a preparation, the name of the preparation, if any, shall additionally 
be furnished . The export authorization shall also state the number and date of 
the import authorization and the authority by whom it has been issued. 

(c) Before issuing an export authorization the Parties shall require an 
import authorization, issued by the competent authority of the importing 
country or region and certifying that the importation of the substance or 
substances referred to therein is approved, and such an authorization shall be 
produced by the person or establishment applying for the export authorization. 

(d) A copy of the export authorization shall accompany each consignment, 
and the Government issuing the export authorization ~hall send a copy to the 
Government of the importing country or region. 

(e) The Government of the importing country or region, when the impor­
tation has been effected, shall return the export authorization with an endorse­
ment certifying the amount actually imported, to the Government of the exporting 
country or region. 

2. (a) The Parties shall require that for each export of substances in 
Schedule III exporters shall draw up a declaration in triplicate, on a form to be 
established by the Commission, containing the following information: 
(i) the name and address of the exporter and importer; 
(ii) the international non-proprietary name, or, failing such a name, the designa­

tion of the substance in the Schedule; 
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(iii) the quantity and phannaceutical form in which the substance is exported, 
and, if in the form of a preparation, the name of the preparation, if any; and 

(iv) the date of despatch. 

(b) Exporters shall furnish the competent authorities of their country or 
reaion with two copies of the declaration. They shall attach the third copy to 
their consipment. 

(c) A Party from whose territory a substance in Schedule Ill has been 
exported shall, as soon as possible but not later than ninety days after the date 
of despatch, send to the competent authorities of the importina country or 
region, by registered mail with return of receipt requested, one copy of the 
declaration received from the exporter. 

(d) · The Parties may require that, on receipt of the consignment, the 
importer shall transmit the copy accompanying the consignment, duly endorsed 
stating the quantities received and the date of receipt, to the competent author­
ities of his country or region. 

3. In respect of substances in Schedules I and II the following additional 
provisions shall apply: 

(a) The Parties shall exercise in free ports and zones the same super­
vision and control as in other parts of their territory, provided, however, that 
they may apply more drastic measures . 

(b) Exports of consignments to a post office box, or to a bank to the 
account of a person other than the person named in the export authorization, 
shall be prohibited. 

(c) Exports to bonded warehouses of consignments of substances in 
Schedule I are prohibited. Exports of consignments of substances in Sched­
ule II to a bonded warehouse are prohibited unless the Government of the 
importing country certifies on the import authorization, produced by the per­
son or establishment applying for the export authorization, that it has approved 
the importation for the purpose of being placed in a bonded warehouse. In 
such case the export authorization shall certify that the consignment is exported 
for such purpose. Each withdrawal from the bonded warehouse shall require 
a permit from the authorities having jurisdiction over the warehouse and, in 
the case of a foreign destination, shall be treated as if it were a new export 
within the meaning of this Convention. 

(d) Consignments entering or leaving the territory of a Party not accompa­
nied by an export authorization shall be detained by the competent authorities. 

(e) A Party shall not permit any substances consigned to another country 
to pass throuah its territory, whether or not the consianment is removed from 
the conveyance in which it is carried, unless a copy of the export authorization 
for consignment is produced to the competent authorities of such Party. 

(/) The competent authorities of any country or region throuah which a 
consignment of substances is permitted to pass shall take all due measures to 
prevent the divenion of the consignment to a destination other than that named 
in the accompanying copy of the export authorization, unless the Government of 
the country or region through which the consignment is passing authorizes the 
diversion. The Government of the country or region of transit shall treat any 
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requested diversion as if the diversion were an export from the country or 
region of transit to the country or rqjon of new destination. If the diver.sion 
is authorized, the provisions of paraaraph l (e) shall aJao apply between the 
country or region of transit and the country or region which originally ex_ported 
the consignment. 

(g) No consignment of substances, while in transit or whilst being stored 
in a bonded warehouse, may be subjected to any process which would ctwwe 
the nature of the substance in question. The packing may not be altered without 
the permission of the competent authorities. 

(h) The provisions of sub-paragraphs (e) to (g) relatina to the passaae of 
substances through the territory of a Party do not apply where the consipment 
in question is transported by aircraft which does not land in the country or 
region of transit. If the aircraft lands in any such country or region, those 
provisions sh.all be applied so far as circumstances require. 

(i) The provisions of this paragraph are without prejudice to the provisions 
of any international agreements which limit the control which may be exercised 
by any of the Parties over such substances in transit. 

Article 13. PROHIBITION OF AND RESTRICTIONS ON EXPORT AND IMPORT 

l. A Party may notify all the other Parties through the Secretary-General 
that it prohibits the import into its country or into one of its regions of one or 
more substances in Schedule II, III or IV, specified in its notification. Any 
such notification shall specify the name of the substance as designated in 
Schedule II , III or IV. 

2. If a Party has been notified of a prohibition pursuant to paragraph I, 
it shall take measures to ensure that none of the substances specified in the 
notification is exported to the country or one of the regions of the notifying 
Party. 

3. Notwithstanding the provisions of the preceding paragraphs, a Party 
which has given notification pursuant to paragraph 1 may authorize by special 
import licence in each case the import of specified quantities of the substances 
in question or preparations containing such substances. The issuing authority 
of the impprting country shall send two copies of the special import licence, 
indicating the name and address of the importer and the exporter, to the com­
petent authority of the exporting country or region, which may then authorize 
the exporter to make the shipment. One copy of the special import licence, 
duly endorsed by the competent authority of the exporting country or region, 
shall accompany the shipment. 

Article 14. SPECIAL PROVISIONS CONCERNING THE CARRIAGE OF PSYCHOTROPIC 
SUBSTANCES IN FIRST-AID KITS OF SHIPS, AIRCRAFT OR OTHER FORMS OF 
PUBLIC TRANSPORT ENGAGED IN INTERNATIONAL TRAFFIC 

I. The international carriage by ships , aircraft or other forms of interna­
tional public transport, such as international railway trains and motor coaches, 
of such limited quantities of substances in Schedule II, Ill or IV as may be 
needed during their journey or voyage for first-aid purposes or emergency cases 
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shall not be considered to be export, import or passaae throuah a country 
within the meaning of this Convention. . 

2. Appropriate safquards shall be taken by the country of reaistry to 
prevent the improper use of the substancc;s referred to in paragraph I or their 
diversion for illicit purposes. The Commission, in consultation with the appro­
priate international organizations , shall recommend such safeguards. 

. 3. Substances carried by ships, aircraft or other forms of international 
public transport, such as . international railway trains and motor coaches, in 
accordance with paragraph I shall be subject to the laws, reaulations, permits 
and licences of the country of registry, without prejudice to any rights of the 
competent local authorities to carry out checks, inspections and other control 
measures on board these conveyances. The administration of such substances 
in the case of emeraency shall not be considered a violation of the requirements 
of paragraph I of article 9. 

Article /5 . INSPECTION 

The Parties shall maintain a system of inspection of manufacturers, 
exporters , importers, and wholesale and retail distributors of psychotropic 
substances and of medical and scientific institutions which use such substances . 
They shall provide for inspections, which shall be made as frequently as they 
consider necessary, of the premises and of stocks and records. 

Article 16. REPORTS TO BE FURNISHED BY THE PARTIES 

I. The Parties shall furnish to the Secretary-General such information as 
the Commission may request as being necessary . for the performance of its 
functions, and in particular an annual report regarding the working of the Con­
vention in their territories including information on: 

(a) important changes in their laws and regulations concerning psychotropic 
substances; and 

(b) significant developments in the abuse of and the illicit traffic in psycho­
tropic substances within their territories. 

2. The Parties shall also notify the Secretary-General of the names and 
addresses of the governmental authorities referred to in sub-paragraph (/) of 
article 7, in article 12 and in paragraph 3 of article 13. Such information shall 
be made available to all Parties by the Secretary-General. 

3. The Parties shall furnish , as soon as possible after the event, a report 
to the Secretary-General in respect of any case of illicit traffic in psychotropic 
substances or seizure from such illicit traffic which they consider important 
because of: 
(a) new trends disclosed ; 

(b) the quantities involved; 

(c) the light thrown on the sources from which the substances are obtained; 
or 

(d) the methods employed by illicit traffickers . 
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Copies of the report shall be communicated in accordance with sub-paraaraph (b) 
of article 21. 

4. The Parties shall furnish to the Board annual statistical reports in 
accordance with forms prepared by the Board: 

(a) in regard to each substance in Schedules I and II, on quantities manufac­
tured, exported to and imported from each country or region as well as on 
stocks held by manufacturers ; 

(b) in regard to each substance in Schedules Ill and IV, on quantities manu­
factured, as well as on total quantities exported and imported; 

(c ) in regard to each substance in Schedules II and III, on quantities used in 
the manufacture of exempt preparations; and 

(d) in regard to each substance other than a substance in Schedule I , on 
quantities used for industrial purposes in accordance with sub-paragraph (b) 
of article 4. 

The quantities manufactured which are referred to in sub-paragraphs (a) and 
(b) of this paragraph do not include the quantities of preparations manufactured. 

S. A Party shall furnish the Board, on its request, with supplementary 
statistical information relating to future periods on the quantities of any indi­
vidual substance in Schedules III and IV exported to and imported from each 
country or region . That Party may request that the Board treat as confidential 
both its request for information and the information given under this paragraph . 

6. The Parties shall furnish the information referred to in paragraphs I 
and 4 in such a manner and by such dates as the Commission or the Board 
may request. 

Article 17. FUNCTIONS OF THE COMMISSION 

I . The Commission may consider all matters · pertaining to the aims of 
this Convention and to the implementation of its provisions , and may make 
recommendations relating thereto. 

2. The decisions of the Commission provided for in articles 2 and 3 shall 
be taken by a two-thirds majority of the members of the <;:ommission. 

Article /8. REPORTS OF THE BOARD 

1. The Board shall prepare · annual reports on its work containing an 
analysis of the statistical information at its disposal, and, in appropriate cases, 
an account of the explanations, if any, given by or required of Governments, 
together with any observations and recommendations which the Board desires 
to make . The Board may make such additional reports as it considers necessary . 
The reports shall be submitted to the Council through the Commission, which 
may make such comments as it sees fit. 

2. The reports of the Board shall be communicated to the Parties and 
subsequently published by the Secretary-General. The Parties shall permit their 
unrestricted distribution. 
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Artic:le /9. MEASURES BY THE BOARD TO ENSURE THE EXECUTION 
OF THE PllOVISIONS OF THE CONVENTION 

1976 

1. (a) If, on the basis of its examination of information submitted by 
governments to the Board or of information communicated by United Nations 
otp.ns, the Board has reason to believe that the aims of this Convention arc 
beina seriously endangered by reason of the failure of a country or reaion 
to carry out the provisions of this Convention, the Board shall have the right 
to ask for explanations from the Government of the country or region in ques­
tion. Subject to the riaht of the Board to call the attention of the Parties, the 
Council and the Commission to the matter referred to in sub-paraaraph (c) 
below, it shall treat as confidential a request for information or an explanation 
by a government under this sub-paragraph. 

(b) After taking action under sub-paragraph (a), the Board, if sa~isfied 
that it is necessary to do so, may call upon the Government concerned to adopt 
such remedial measures as shall seem under the circumstances to be neces­
sary for the execution of the provisions of this Convention. 

(c) If the Board finds that the Government concerned has failed to give 
satisfactory explanations when called upon to do so under sub-paragraph (a), 
or has failed to adopt any remedial measures which it has been called upon 
to take under sub-paragraph (b), it may call the attention of the Parties, tht 
Council and the Commission to the matter. · 

2. The Board, when calling the attention of the Parties, the Council ana 
the Commission to a matter in accordance with paragraph I (c) , may, if it is 
satisfied that such a course is necessary, recommend to the Parties that they 
stop the export, import, or both, of particular psychotropic substances, from 
or to the country or region concerned, either for a designated period or 
until the Board shall be satisfied as to the situation in that country or region . 
The State concerned may bring the matter before the Council. 

3. The Board shall have the right to publish a report on any matter dealt 
with under the provisions of this article, and communicate it to the Council , 
which shall forward it to all Parties. If the Board publishes in this report a 
decision taken under this article or any information relating thereto, it shall 
also publish therein the views of the Government concerned if the latter so 
requests. 

4. If in any case a decision of the Board which is published under this 
article is not unanimous, the views of the minority shall be stated . 

.S. ~y State shall be invited to. be represented at a meetina of the Board 
at which a question directly interesting it is considered under this article. 

6. Decisions of the Board under this article shall be taken by a two­
thirds' majority of the whole number of the Board. 

7 . The provisions of the above paraarapbs shall also apply if the Board 
has reason to believe that the aims of this Convention are being seriously 
endangered as a result of a decision taken by a Party under paragraph 7 of 
article 2. 
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Article 20. MEASURES AGAINST 1HE ABUSE OF PSYCHOTROPIC SU8STANCES 

I. The Parties shall take all practicable measures for the prevention of 
abuse of psychotropic substances and for the early identification, treatment, 
education, after-care, rehabilitation and social reintegration of the penons 
involved, and shall co-ordinate their efforts to these ends. 

2. The Parties shall as far as possible promote the training of penonnel 
in the treatment, after-care, rehabilitation and social reintegration of abuten of 
psychotropic substances. · 

3. The Parties shall assist penons whose work so requires to pin an 
understanding of the problems of abuse of psychotropic substances and of its 
prevention, and shall also promote such understanding among the general public 
if there is a risk that abuse of such substances will become widespread. 

Article 21 . ACTIQN AGAINST THE ILLICIT TRAFFIC 

Having due regard to their constitutional, legal and administrative s·ystems, 
the Parties shall: 
(a) make arrangements at the national level for the co-ordination d preventive 

and repressive action against the illicit traffic; to this end they may usefully 
designate an appropriate agency responsible for such co-ordination; 

(b) assist each other in the campaign apinst the illicit traffic in psychotropic 
substances, and in particular immediately transmit, through the diplomatic 
channel or the competent authorities designated by the Parties for this 
purpose, to the other Parties directly concerned, a copy of any report 
addressed to the Secretary-General under article 16 in connexion with the 
discovery of a case of illicit traffic or a seizure; 

(c r co-operate closely with each other and with the competent international 
organizations of which they are members with a view to maintaining a 
co-ordinated campaign against the illicit traffic; 

(d) ensure that international co-operation between the appropriate aaencies be 
conducted in u expeditious manner; and 

(e) ensure that, where legal papers are transmitted internationally for the 
purpose of judicial proceedings, the transmittal be effected in an expeditious 
manner to the bodies designated by the Parties; this requirement shall be 
without prejudice to the riaht of a Party to require that lepl papers be 
sent to it through the diplomatic channel. 

,Article 22. PENAL PROVISIONS 

I. (a) Subject to its constitutional limitations, each Party shall treat as 
a punishable offence, when committed intentionally, any action contrary to a 
law or regulation adopted in pursuance of its obligations under this Convention, 
and sball ensure that serious offences shall be liable to adequate punishment, 
particularly by imprisonment or other penalty of deprivation of liberty. 

(b) Notwithstanding the preceding sub-paragraph, when abusers of psycho­
tropic substances have committed such offences, the Parties may provide, either 
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as an alternative to conviction or punishment or in addition to punishment, 
that such abusers underso measures of treatment, education, after-care, reha­
bilitation and social reintearation in conformity with paraaraph 1 of article 20. 

2. Subject to the constitutional limitations of a Party, its lepl system 
and domestic law: 

(a) (i) If a series of related actions conatitutina offences under panaraph 1 
has been committed in different countries, each of them shall be treated as a 
distinct offence; 

(ii) Intentional participation in, conspiracy to commit and attempts to 
commit, any of such offences, and preparatory acts and financial operations 
in connexion with the offences referred to in this article, shall be punishable 
offences · as provided in paraaraph 1; . 

(iii) Foreign convictions for such offences shall be taken into account for 
the purpose of establishing recidivism; and 

(iv) Serious offences heretofore referred to committed either by nationals 
or by foreigners shall be prosecuted by the Party in whose territory the 
offence was committed, or by the Party in whose territory the offender is 
found if extradition is not acceptable in conformity with the law of the Party 
to which application is made , and if such offender has not already been prose­
cuted and judgement given. 

(b) It is desirable that the offences referred to in paragraph 1 and para­
graph 2 (a) (ii) be included as extradition crimes in any extradition treaty which 
has been or may hereafter be concluded between any of the Parties, and, as 
between any of the Parties which do not make extradition conditional on the 
existence of a treaty or on reciprocity, be recognized as extradition crimes; 
provided that extradition shall be aranted in conformity with the law of the 
Party to which application is made , and that the Party shall have the right to 
refuse to effect the arrest or grant the extradition in cases where the competent 
authorities consider that the offence is not sufficiently serious. 

3. Any psychotropic substance or other substance, as well as any equip­
ment, used in or intended for the commission of any of the offences referred to 
in paragraphs I and 2 shall be ·liable to seizure and confiscation. 

4. The provisions of this article shall be subject to the provisions of the 
domestic law of the Party concerned on questions of jurisdiction. 

S. Nothina contained in this article shall affect the principle that the 
off enc es to which it refers shall be defined , prosecuted and punished in con­
formity with the domestic law of a Party. 

Article 23 . APPLICATION OF STRICTER CONTROL MEASUlt.ES THAN THOSE 
REQUIRED BY THIS CONVENTION 

A Party may adopt more strict or severe measures of control than those 
provided by this Convention if, in its opinion, such measures are desirable or 
necessary for the protection of the public health and welfare . 
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Article 24. ExPENIBS OF INTERNATION-'L ORQANS .INCUUBD 
IN ADMINISTBRING THE PROVISIONS OF tl'HE CoNVEMTION 

ltl 

Tbe expenses of the Commission and the Board in carrying out their 
respective functions under this Convention shall be borne by the United Nations 
in such manner as aball be decided by ·the .General Assembly. '.l'he -Panics 
which are not Members of the United Nations shall contribute to these expenses 
such amounts as the General Assembly finds equitable and assesses ·from time 
to time after consultation with the Governments of these Parties. 

Article 25. PROCEDURE FOR ADMISSION, SIGNATURE, 
RATIFICATION AND ACCESSION 

I. Members of the United Nations, States not Members of ·the .United 
Nations which are members of a specialized agency of the United Nations or 
of the International Atomic Energy Agency or Parties to the Statute of the 
International Court of Justice, and any other State invited by the Council, may 
become Parties to this Convention: 

(a) by signing it; or 

(b) by ratifying it after signing it subject to ratification; or 

(c) by acceding to it . 

2. The Convention shall be open for signature until I January 1972 
inclusive. Thereafter it shall be open for accession . 

3. Instruments of ratification or accession shall be deposited with the 
Secretary-General. 

Article 26. ENTRY INTO FORCE 

I. The Convention shall come into force on the ninetieth day after forty 
of the States referred to in paragraph I of article 25 have signed it without 
reservation of ratification or have deposited their instruments of ratification 
or .accession . 

2. For any other State signing without reservation of ratification, or 
depositing an instrument of ratification or accession after the last signature or 
deposit referred to in the preceding paragraph, the Convention shall enter into 
force on the ninetieth day following the date of its signature or deposit of its 
instrument of ratification or accession . 

Article 27. TERRITORIAL APPLICATION 

The Convention shall apply to all non-metropolitan territories for the 
international relations of which any Party is responsible except where the 
previous consent of such a territory is required by the Constitution of the 
Party or of the territory concerned, or required by custom. In such a case the 

•Pany ·shall endeavour to secure the needed consent of the territory within the 
shortest period possible, and when the consent is obtained the Party shall 
.notify the Secretary-General. The Convention shall apply to the territory or 
·territories named in such a notification from the date of its receipt by the 
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Secretary-General. In those cases where the previous consent of the non­
metropolitan territory is not required, the Party ~ncemed ahall, at the time cl 
sipature, ratification or accession, declare the non-metropolitan territory or 
territories to which this Convention applies. 

Article 28. REGIONS FOil 11tE PUllPOSES OF THI~ CONVENTION 

I. Any Party may notify the Secretary-General that, for the purposes cl 
this Convention, its territory is divided into two or more re,ions, or that two 
or more of its rqions are consolidated into a siqle rqion. 

2. · Two or more Parties may notify the Secretary-General that, as the 
result of the establishment of a customs union between them, those Parties 
constitute a reaion for the purposes of this Convention. 

3. Any notification under paragraph 1 or 2 sball take effect on 1 January 
of the year following the year in which the notification was made. 

Article 29. DENUNCIATION 

I . After the expiry of two years from the date . of the comina into force 
of this Convention any Party may, on its own behalf or on behalf of a territory 
for which it has international responsibility, and which has withdrawn its 
consent aiven ·in accordance with article 27, denounce this Convention by an 
instrument in writing deposited with the Secretary-General. 

2. The denunciation, if received by the Secretary-General on or before 
the first day of July of any year, shall take effect on the fint day of January 
of the succeeding year, and if received after the first day of July it shall take 
effect as if it had been received on or before the first day of July in the succeedina 
year. 

3. The Convention shall be terminated if, as a result of denunciations 
made in accordance with paragraphs 1 and 2, the conditions for its comina 
into force as laid down in paraaraph I of article- 26 cease to exist. 

Article 30. AMENDMENTS 

J. Any Party may propose an amendment to this Convention. 1be text 
of any such amendment and the reasons therefor shall be communicated to 
the Secretary-General, who shall communicate them to the Parties and to the 
Council . The Council may decide either: 
(a) that a conference shall be called in accordance with para,raph 4 of Arti­

cle 62 of the Charter of the United Nations to consider the proposed amend­
ment; or 

(b) that the Parties shall be asked whether they accept the proposed amend­
ment and also asked to submit to the Council any comments on the 
proposal . · 
2. If a proposed amendment circulated under para,raph I (b) bu not 

been rejected by any Party within eiahteen months after it bu been circulated, 
it shall thereupon enter into force . If, however, a proposed amendment is rejected 
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by any Party, the C.ouncil may decide, in the liaht of comments received from 
Parties, whether a conference shall be called to consider such amendment. 

Article 3/. DISPUTES 

J. If there should arise between two or more Parties a dispute relatina .to 
the interpretation or application of this Convention, the said Parties lball 
consult together with a view to the settlement of the dispute by neac,ciation, 
investigation, mediation, conciliation, arbitration, recourse to regional bodies, 
judicial process or other peaceful means of their own choice. 

2. Any such dispute which cannot be settled in the manner prescribed 
shall be referred, at the request of any one of the parties to the dispute, to 
the International Court of Justice for decision. 

Article 32 . RESERVATIONS 

1. No reservation other than those made in accordance with paragraphs 2, 
3 and 4 of the present article shall be permitted. 

2. Any State may at the time of signature, ratification or accession make 
reservations in respect of the following provisions of the present Convention: 

(a) article 19, paragraphs J and 2; 

(b) article 27; and 

(c) article 31 . 

3. A State which desires to become a Party but wishes to be authorized 
to make reservations other than those made in accordance with paragraphs 2 
and 4 may inform the Secretary-General of such intention . Unless by the end 
of twelve months after the date of the Secretary-General's communication of 
the reservation concerned, this reservation has been objected to by one third 
of the States that have signed without reservation of ratification, ratified or 
acceded to this Convention before the end of that period , it shall be deemed to 
be permitted, it being understood, however, that States which have objected to 
the reservation need not assume towards the reserving State any legal obliga­
tion under this Convention which is affected by the reservation . -

4. A State on whose territory there are plants growing wild which contain 
psychotropic substances from among those in Schedule I and which are tra­
ditionally used by certain small, clearly determined poups in mqical or 
religious rites, may , at the time of signature, ratification or accession, make 
reservations concerning these plants, in respect of the provisions of article 7, 
except for the provisions relating to international trade. 

5. A State which has made reservations may at any time by notification 
in writing to the Secretary-General withdraw all or p~rt of its reservations. 

Article 33 . NOTIFICATIONS 

The Secretary-General shall notify to all the States referred to in para­
graph I of article 25: 

(a) signatures , ratifications and accessions in accordance with article 25; 
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(b) the date upon which this Convention enten into force in accordance with 
article 26; . 

(c) denunciations in accordance with article 29; and 
(d) declarations and notifications under articles 'D, 28, 30 and 32. 

IN WITNESS WHBUOP, the undeniped, duly authorized, have siped this 
Convention on behalf of their respective Governments . 

DoNE at Vienna, this twenty-fint day of February one thousand nine hundred 
and seventy-one, in a sinale copy in the Chinese, Eqlisb, French, Russian and 
Spanish laquages, each beina equally authentic. The Convention sball be 
deposited with the Secretary-General of the United Nations, who shall transmit 

. certified true copies thereof to all the Memben of the United Nations and to the 
other States referred to in paragraph 1 of article 25. 
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