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T. Boone Pickens, Jr. 
P. 0. Box 2009 

Amarillo, Texas 79189 

October 2, 1986 

The Hon. Carlton E. Turner 
Deputy Asst to the President 
for Drug Abuse Policy 
The White House 
Washington, DC 20500 

Dear Carlton: 

~ 
/ ~ 
/ 17 OCT 1986 

s~:20 

Just a note to call your attention to the New York Stock 
Exchange's recent decision to drop its 60 year tradition of 
only listing corporations which adhere to the "one-share, 
one-vote standard." One-share, one-vote is a basic tenet of 
stock ownership and a fundamental shareholder right. 

The SEC votes up or down on the rule change during the 
coming 90 days. It is essential for shareholders that the SEC 
hold full public hearings on this controversial issue. I 
would appreciate it if you would contact John Shad at the SEC 
and encour ear1ngs. 

Enclosed find a press release which will give you some 
background on the New York Stock Exchange's decision. Any help 
you can give us on this issue will be appreciated. I look 
forward to hearing from you • 

• Boone Pickens, Jr. 

encl. 
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FOR IMMEDIATE RELEASE 
MONDAY, SEPTEMBER 29, 1986 

CONTACT: - DAVID CARMEN 
(202) 393:...4600 

PICKENS CALLS NYSE DECISION UNACCEPTABLE 
CALLS FOR FULL PUBLIC HEARINGS AT SEC 

WASHINGTON THE T. BOONE PICKENS UNITED SHAREHOLDERS 
ASSOCIATION TODAY CALLED UPON THE SECURITIES AND EXCHANGE 
COMMISSION TO HOLD FULL PUBLIC HEARINGS ON THE DECISION BY THE 
NEW YORK STOCK EXCHANGE TO DROP ITS "ONE SHARE, ONE VOTE" 
REQUIREMENT FOR LISTED CORPORATIONS. 

THE NYSE, IN A MOVE THAT HAD BEEN EXPECTED FOR MONTHS, FILED ITS 
PROPOSED RULE CHANGE WITH THE SEC ON SEPTEMBER 16. 

THE SEC MUST APPROVE OR DISAPPROVE THE DECISION WITHIN 90 DAYS. 
THE COMMISSION HAS THE DISCRETION TO HOLD HEARINGS PRIOR TO 
VOTING ON THE RULE CHANGE. THE ASSOCIATION PLANS TO PUSH 
VIGOROUSLY FOR FULL PUBLIC HEARINGS ON THE SUBJECT. 

T. BOONE PICKENS, CHAIRMAN OF THE UNITED SHAREHOLDERS 
ASSOCIATION, SAID, "ONE SHARE, ONE VOTE IS THE BASIC TENET OF 
SHAREHOLDERS' RIGHTS. THE EXCHANGE'S DECISION IS A BAD DEAL FOR 
EVERY SHAREHOLDER IN AMERICA, A BAD DEAL FOR THE NYSE, AND A BAD 
DEAL FOR THE U.S. ECONOMY. THERE'S ONLY ONE GROUP IN TOWN 
CELEBRATING THIS ONE - THE ENTRENCHED MANAGERS OF LARGE 
CORPORATIONS. THOSE GUYS ARE DELIGHTED TO SEE THE STANDARDS 
LOWERED AND SHAREHOLDERS FURTHER DISENFRANCHISED." 

"THE EXCHANGE DECIDED THIS ISSUE IN CLOSED MEETINGS. IT IS 
ESSENTIAL THAT STOCKHOLDERS AND OTHER MEMBERS OF THE PUBLIC HAVE 
AN OPPORTUNITY TO VOICE THEIR CONCERNS ON SUCH A FUNDAMENTAL 
ISSUE AS ONE SHARE, ONE VOTE." 

STOCK WITH UNEQUAL VOTING RIGHTS CAN BE USED TO GIVE A SMALL 
GROUP OF SHAREHOLDERS, IN MANY CASES MANAGEMENT, THE POWER TO 
CONTROL SHAREHOLDER VOTES. DUAL CLASSIFICATIONS OF STOCK WITH 
UNEQUAL VOTING RIGHTS HAVE BEEN PROHIBITED ON THE NYSE FOR MORE 
THAN 60 YEARS. 

THE EXCHANGE REACHED ITS DECISION WITHOUT CONSULTING INDIVIDUAL 
SHAREHOLDERS. NO FORMAL ANALYSIS HAS BEEN MADE TO DETERMINE THE 
EFFECTS THE DECISION WILL HAVE ON STOCK VALUES. 

1667 K STREET NW • SUITE 990 • WASHINGTON DC 20006 • (202) 393-4600 



A LETTER TO SEC CHAIRMAN JOHN SHAD FROM NYSE CHAIRMAN JOHN PHELAN 
INDICATED THAT ALTHOUGH THE EXCHANGE HAD AGREED TO LOWER ITS 
STANDARDS, IT DID SO WITH REGRET. "THE DECISION WAS A DIFFICULT 
ONE IN THAT THE BOARD BELIEVES (THE ONE SHARE, ONE VOTE STANDARD) 
SHOULD BE PRESERVED," PHELAN SAID IN THE LETTER. 

AL SOMMERS, CO-CHAIRMAN OF THE NYSE SUBCOMMITTEE ON "SHAREHOLDER 
PARTICIPATION AND QUALITATIVE LISTING STANDARDS," WHICH 
RECOMMENDED THE RULE CHANGE, HAS PUBLICLY ENDORSED FULL SEC 
HEARINGS ON THE SUBJECT. 

THE T. BOONE PICKENS UNITED SHAREHOLDERS ASSOCIATION WAS LAUNCHED 
IN AUGUST. THE ORGANIZATION REPRESENTS THE INTERESTS OF 
AMERICA'S 47 MILLION SHAREHOLDERS AND HAS PLEDGED ITS 1.3 MILLION 
DOLLAR ANNUAL BUDGET TO ADVOCATE SHAREHOLDERS' RIGHTS, WITH ONE 
SHARE, ONE VOTE AT THE TOP OF ITS PRIORITY LIST. 

PICKENS, 58, IS THE FOUNDER OF AMERICA'S LARGEST INDEPENDENT OIL 
AND GAS COMPANY, MESA LIMITED PARTNERSHIP. 

-- 30 --



Assistant Secretary of Labor ~~ 
for Mine Safety and Health ~ 

. 4015 Wilson Blvd. A e 
Arlington , Virginia 22203 ~ 



1771 N STREET, N .W . 
WASHINGTON, D.C. 20036 

NATIONAL ASSOCIATION OF BROADCASTERS 

EDWARD 0 . FRITTS 
PRESIDENT & CEO 
(202) 429-5444 October 22, 1986 

Carlton E. Turner, Ph.D. 
Director, Drug Abuse Policy and 

Deputy Assistant to the President 
The White House 
Washington, D.C. 20500 

Dear Carlton: 

, Thank you for your thoughtfulness in 

"' - .... - . 

sending a copy of the President's remarks at the opening 
ceremony for National Drug Abuse Education and Prevention 
Week and for the formal proclamation signed by the 
President. It was indeed an honor for me to be present 
at the opening of this week. 

We at NAB stand committed to assisting 
the White House whenever and wherever we can. This 
crusade has our utmost attention and concern. 

Once again, thank you for including me 
in this special ceremony. 

Kindest personal regards, 



THE WHITE HOUSE 
WASHINGTON 

... 

~r. John c. Rahiya 
Vice President, Marketing 
Equifax Services 
1600 Peachtree Street, N.W. 
Atlanta, GA 30309 



EBUIFAX 
SERVICES 
Equifax Services Inc. 

' ' 
3 OCT 1986 

1600 Peachtree Street, N.W. ') A O I) ~ 
Atlanta, Georgia 30309 ?~ r--
John C. Rahlya 
Vice President 
Marketing 

October 17, 1986 

Carlton Turner, Ph.D. 
Deputy Assistant to the President for 

Drug Abuse Policy 
The White House 
1600 Pennsylvania Avenue N. W. 
Washington, DC 20500 

Dear Carlton: 

I felt it important to communicate to you on a recent 
decision Equifax has made concerning our Drug Abuse 
Management Services. Equifax Services has determined 
that it will discontinue offering collection of specimens 
relating to drug testing, to new customers, for 
employment purposes. The relationships with existing 
customers, however, will be maintained until their needs 
can be fulfilled by firms providing similar services or 
alternative means. 

The corporate mission of Equifax is to prov-i-de­
information that helps consumers and -business do business 
together. We feel it is im tant to continue to 
concentrate our resourc~ on our information services and 
pursue those services t ~at are most closely aligned with 
our strategic direction. After substantial evaluation, 
we have determined that our Drug Abuse Management 
Servi ces are not consistent with the strategic direction 
of our company. 

As corporate citizens, we share concerns for the future 
and quality of life in the communities in which our 
people live and work. Equifax will continue to support 
community and civic endeavors in the fight against drug 
abuse. 



... 
Carlton, it was a privilege and honor for us to have the 
opportunity to meet with you during your March visit to 
Atlanta. We fully support the effort being expended in 
the fight against drugs. The degree of commitment tells 
me success will one day be achieved. 

John c. Rahiy 
Vice Presiden 
Marketing 

JR:pah 



... . 

THE WHITE HOUSE 
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LAAKINTOHALLITUS 

THE NATIONAL BOARD OF HEALTH 
Siltasaarenkatu 18 A, PB 223 

Helsinki October 20, 1986 

SF-00531 HELSINKI 53 Finland 

Tel. 77231 Telex 121774 nbh sf 

Dr. Carlton Turner ~ Q OCT 1986 

)114 
Deputy Assistant to the President 
and Director, Office of Drug Abuse 
Policy 
White House 
17th and Pensylvania Ave.N.W. 
Washington DC 
U.S. A. 

80840032 1P-27 / 8096/Ptl 

Dear Dr. Turner, 

Having returned from my trip I would like to express 

my most sincere thanks to You for being my host during 

my visit to White House last month. It was truly a great 

experience to enter so deeply into the Drug Abuse Situa­

tion of the USA and to have such a close look at your 

national policies. 

I apprecia t e the talks we had, that prov ided a great deal 

of information and an excellent illustration of your 

efforts in this field. 

I am looking forward to meeting You again very soon, 

until then I remain 

Yours sincerely 



. ,., ...... 
\ 



THE WHITE HOUSE 

WASHINGTON 

11:30am - Informal Reception 
12:15pm - Secretary Dole escorted to head 

table and lunch will begin 
12:50pm - Introduction of head table guests 

including you 
1:05pm - Governor Volpe introduces Secretary 

Dole 
1:07pm - Secretary Dole speaks 
1:20pm - Car to West Wing 
1:30pm - Admiral Poindexter/W Wing 



NATIONAL COMMISSION AGAINST 
DRUNK DRIVING 

GOV JOHN A VOLPE, 
CHAIRMAN EMERITUS 

VJ. ADDUCI, CHAIRMAN 

Mr. Carlton Turner 
Special Assistant to the President 
The White House 
Washington, D.C. 20500 

Dear ~4£frner, 

December 2, 1985 

I,\ 

,...,,, 'fi' IC f'' ~r. '. 'I,)\ 
~ I 'Ir. ,,1 

We want to invite you to be our guest at a special luncheon to 
be held Wednesday, December 18, 1985, in honor of Secretary 
Elizabeth H. Dole. 

Secretary Dole will receive the first annual Humanitarian Award 
to be presented by the National Commission Against Drunk 
Driving. The award is given in recognition of her commitment and 
leadership in the continuing effort against drunk and impaired 
driving. 

The luncheon will begin at 11:30 a.m. at the J.W. Marriott 
Hotel, Pennsylvania Avenue at 14th Street. Please use the 
enclosed card to indicate whether you will attend. 

We hope it will be possible for you to be with us. 

:) , / .s 

P.O. BOX 28048 • WASHINGTON, D.C. 20005 



THE WHITE HOUSE 

WASHINGTON 

July 8, 1985 

MEMORANDUM FOR CARLTON E. TURNER 

FROM: 

SUBJECT: 

DEPUTY ASSISTANT TO THE PRESIDENT 
FOR DRUG ABUSE POLICY 

FRED F. FIELDING ~,-L... 
COUNSEL TO THE PRE§IDENT 

Unauthorized Use of Mrs. Reagan's 
Photograph in Alcoholism Magazine 

Pursuant to your request, Loran D. Archer of your office for­
warded to me the February 1985 issue of Alcoholism magazine. 
Mrs. Reagan's name and photograph appear in an advertisement for 
Comprehensive Care Corporation on its back cover. You have inquired 
whether the unauthorized use of her photograph in this instance 
violates federal law, and what action, if any, might be appro­
priate. 

The use of Mrs. Reagan's name and photograph does not violate 
federal law. However, it does run afoul of a l9ngstanding policy 
of this Administration and its predecessors to object to any use of 
the name, signature or likeness of the President, or the First 
Lady, which suggests any statement of their endorsement of, or 
affiliation with, a commercial venture. This policy is spelled out 
in the Council of Better Business Bureau's Do's and Don'ts in 
Advertising Copy. 

The standard approach of this office is to advise violators of this 
policy, and to request that they cease the unauthorized activity 
immediately. In view of the fact that your office has already 
protested the advertisement and has extracted an apology from the 
offender, a letter from this office appears unnecessary. 

In the future, rather than contacting such persons directly, please 
refer any situations of this nature to our office for handling 
consistent with established policy and procedures. 



.: ···'office: 
306 West, State Capitol 

· ·.;. P.O. Box 8953 
~- ;i; Madison, WI 53708 
-f"' ~ Telephone: (608) 266-3756 

Hotline: 
I (800) 362-9696 

August 4, 1986 

Mr. &i Meese 
% Mr. John Richardson 
Depart:rrent of Justice 
10th and Constitutional Ave. 
Washington, D.C. 20530 

Dear Mr. Meese: 

111llt.arnu.aiu ffirgi.alaturr 
As.sembly C!llJamber 

N.W. 

pvP, 
f.. 58th Assembly District 

Jackson, Germantown, Towns of 
West Bend, Polk & Cedarburg, 
Village of Thiensville, 
City of Mequon 

COMMITTEE MEMBER: 

Ways & Means 
Commerce & Consumer Affairs 
Joint Committee on Tax 

Exemptions 

By now you should have received a letter from our former Governor Lee Sherrnan 
Dreyfus, asking you to seriously consider the "Len Bias Bill" which I have 
discussed and sent inforniation ab::>ut to various individuals in the Administration, 
as well as your Departrrent. 

I sincerely hope that you will consider, if not endorsing, allowing the Administra­
tion and/or your departrrent to rrention Wisconsin's proposed legislation as one of 
the many new i;..eapons law enforcement, lx>th state and federal, should be considering 
adding to the arsenal in our weaponry against our terrible drug problem. 

The inforniation included in this packet I hope will adequately explain the concept 
of this proposal, namely, if the drug you give/sell results directly in death, 
you may be easily prosecutable for murder. 

I feel this is a gocxi "middle ground" proposal which adequately'supplerrehts the 
drug testing proposals i;..e are all rather familiar with, and yet does not get in­
to the "swamp" of Capital Punishment, such as Mayor Koch is calling for, 
and truly, as the President recently said, deeply divides our citizenry. 

I feel my proposal (bi-partisan as you will see) has four main strong points: 

1) Justice is served; if saneone dies, the "killer" should be charged with rmrrder; 

2) Peo9le tempted to use cocaine for the first tirre just might not do so if we 
can constantly keep the cloud of death hanging over this capricious drug; 

3) People undoubtedly will be less inclined to give to a friend, pass out the 
drug at parties, or get involved in small scale peddling if they know the penalty 
could be rm.rrder ; 

4) The bill allONs murder charges to be filed against anyone supplying the drug 
as far up the distribution ladder as responsibility can be traced. i:le can indeed 
go after Mr. Big. 



•·- ....... 

t-J :, .• . 
1 - · .. Page ·2 
~'\..;-:,1,i", .. : 
:,. /~-- August 4 1986 
ti!_,~·~i-~:~.;l,~~'A~: ... ;.:,.}_t<-' ,{-,:~,::.,-~{,,(: :, . . ,.:',,,..:;('-'.,f;;,'.; ,, ,, ... >·· · •' ... , 

But my proposal is chiefly designed to rrake cocaine synonynous wirth tWJ 
other \\Urds _. _ • .-nuraer and death. !f ~ can truly harmer away tbat the three 
go together, perhaps ~ can begin to turn the tide in this war. against drug 
terrorists. 

I absolutely am convinced this proposal, that can be a rrodel legislation in 
Wisconsin, could be proven successful and be emulated throughout our nation. 
It is conceivable that a fonn of it could be used by the federal government 
itself. Please consider it, and feel free to crntact rre at any time. I 
know that the President wishes his administration to be remembered rrost 
for successfully canbating Organized Crirre. I relieve this v.e>uld te an 
extrerrely useful tool. 

Sincerely, 

OML.Per~7r~ 
Representative to the Assembly 
58th District 

JIM:vls 

Enclosures:. Editorials 

-

Milwaukee Journal 
Milwaukee Sentinel 
Wisconsin State Journal 

Our old statutes 
Our new proposal 
Press Releases 
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Coke de_ql~rs, state 
- - - -r .. - -

wants your number 
The deaths of Len Bias, a 

young basketball star, and Don 
Rogers, a promising professional 
football player, brought home in 
shocking terms the message that 
cocaine can kill. 

Medical professionals and 
others familiar with the drug were 
already painfully aware of its 
deaclly effects. Saclly, it took the 
sacrifice of two healthy athletes to 
galvanize public attention. 

Until the Bias-Rogers inci­
dents, how many people were 
aware that cocaine has claimed 
more than a score of lives in Wis­
consin? (Twenty-one deaths be­
tween 1980 and 1985 were related 
to cocaine, state figures show.) 

So far as we know, most of the 
people who supplied those 21 fatal 
fixes are alive and well. Some 
probably remain in the cocaine 
supply "business," not really car­
ing that their illegal actions could 
lead to even more deaths. 

The Legislature recently tough­
ened state laws dealing with co­
caine possession and sales, but 
those changes did not address the 
question, "How should society deal 
with someone who supplies an ille­
gal drug that kills someone else?" 

Two state legislators, Republi-

can John Merkt of Mequon and 
Democrat John Medinger of La 
Crosse, think they have the an­
swer: treat them like killers. 

They have proposed broaden- _ 
ing the definition of second-degree 
murder to include deaths from co­
caine and other dru~ Such cases 
probably would be tough to prose­
cute under Wisconsin's current 
second-degree murder law, which . 
defines "conduct imminently dan~ 
gerous to another'' but also re­
quires evidence · of "a depraved 
mind" for a finding of guill 

The state manslaughter law 
does not fit the bill, either, because 
it applies to killings in the heat of 
passion, in sell-defense or in de­
fense of another person. 

Merkt and Medinger will pre­
sent their proposal today at a 
meeting of the state Council on Al­
cohol and Drug Abuse. While re­
writing a criminal statute is no 
minor undertaking, it is an idea 
the council should endorse. 

If drug dealers know they are 
facing the possibility of a lengthy 
prison · sentence every time they 
sell a gram of cocaine, the chilling 
effects on this despicable market 
could be significant. 
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The ··recent cocaine-related 1985. The figure could be even 

deaths of two prominent athletes higher, but it represents the total 
:have certainly shocked the of only 3 of the more than 135 
'.sports world. •. ; .: J \ emergency rooms in the state. · ·. . , .· : . . .... . 
'. But they . happen ~ot . only to .The State Legislature rec·ently· 
the Len Biases or Don Rogerses .. acted by increasing penalties for 
:of the world. They happen to those convicted of selling or pos­
l)eople who might as w_ell have sessing cocaine. But what of 
no names -at all. They die, and · when death occurs? Should there 
'the world goes on much as it did. be a special penalty? Do state 
: . . • . . 1• ·· .. : . · statutes adequately cover such a 
: No one mourns. The death is possibility? . · · ~ ~.:::..~~·:., -_. .. ·:·: . 

-.J that inconsequential. Sta R ·.~J h M kt (R J . te eps. o n er -
• r '. Recently, figures show there Mequon) and John Medinger (D­

'.) ;,vere_ 21 c?caine-related deaths La Crosse), . chairman .of the 
µ m \~1sconsm between 1980 and Council on Alcohol and Drug 
C the first half of 1985. How many Abuse, are looking for some II) people knew that? And how answers and plan to present 

many really care? them to the council in August. 

~ : In contrast, only five deaths 
j were attributable to heroin dur­

J 
._) ing that period, said State · Rep. · 
G David T. Prosser Jr. (R-Apple­
J 'ton). 

• .J 

f 
Meantime, people who follow 

statistics report that there were 
· 32 hospital admissions related to 

cocaine abuse in Wisconsin in 

One possibility is penalizing, 
under an expanded second-de• 
gree murder statute, ~nyone 
convicted of providing cocai_ne to 
a person who subsequently dies 
from its use. · 

It Is a question worth probing 
- for all the victims of drug 
abuse and those who feed on it. 

.· ~· l 

, .. . .. ea 

«--
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Lethal drug disperis·ers truly are killers . 1. 
·:: _\ .\ ~ -1 '.J 

. i:. '. -.,·. ,1 

If the cocaine deaths of young athletes Len Bias 
and Don Rogers do nothing else, perhaps they will 

. make a few would-be drug dabblers think twice 
before flirting with an equal-opportunity destroy-
er. . . 

But there's another message that ought to flow · 
from these tragedies: Anyone who supplies anoth­
er person with an illegal drug that results in the 
death of the user deserves to be treated like a kill• 
er. Not an intentional killer, perhaps, but a killer In 
the broadest sense. 

The laws in many states, however, aren't writ~' 
ten that way. Wisconsin's rather vague statute on1 

second-degree murder, for example, requires evi-' 
dence of '..'a depraved mind" for a finding of guilt;, 
The state's manslaughter statute is primarily de-:; 
signed to cover killings· committed -in the heat of 1 

passion, in self-defense or in. defense of anothen 
person. . . ·: ';' · :--· ~ 

State Rep. John Merkt (R-Mequon)._ thinks such. 
laws need to be revised to include contributors to; 
drug deaths. Working with fellow lawmakers andr 
others, Merkt is looking specifically at the posslbil-1 
ity of broadening the definition of second-degree., 
murder to include deaths from cocaine and other! 
illegal drugs. "Somehow, we've got to get cocaine ! 
associated in people's minds with death and evenJ 
murder," Merkt emphasizes. , ,· , -~ 

We agree. That approach seems all the more> 
appropriate in light of recent cocaine trends: The-i 
stree t form of the drug is becoming Increasingly 
cheap and increasingly pure (read: deadly). Thus> 
it's likelv that coke us.e and fatalities will rise . .- ·· ( 

• .-. . • & 

Of course, it will take more than tougher laws, 
to di spel the mystique of cocaine. Also necessary, 
are expanded drug education efforts, mandatory : 
drug testing for athletes, and a concerted federal 1 

commitment to cracking down on foreign coun- , 
tries that export coc.1ine. States can do their part, .j 
however, by throwing the bOOk at the people who 
supp ly those fatal highs. . .... ,.: . :, ... . , . .. , 

1 . • ••• , ... ..,, ..,,·.J ,.; - • . 
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939,01 CRIME5-GENERALLY 

CHAPTER 939 

CRIMES - GENERAL PROVISIONS 

·1 
iii 
:I 
.:,~ 

I 
)I ... ~ 

°![•~ PRELIMINARY PROVISIONS. 
939.48 
939.49 ··-Self-defense and defense of others. -~ 

939.01 
939.03 
939.05 
939. J0 

939.12 
939.14 

Name and interpretation. 
Jurisd iction of state over crime. 
Parties to crime. 
Common-law crimes abolished; common-law rules 

preserved. 939.50 
939.51 
939.52 
939.60 
939.6 1 
939.62 
939.63 
939.64 

Defense of property and protection against re~ 
theft. -~ 

PENALTIES. '."..;-
Classi fication of felonies . ~W. 

Crime defined . 

939.20 

939.22 
939.23 

Crimmal conduct or con tributory negligence of 
victim no defense. 

Provisions which apply only to chapters 939 to 
9~8. 

Classification of misdemeanors. ~~ 
Class1fica11on of forfe11ures. :~,~ 
Felony and misdemeanor defined. · .?5:. 

939.30 
939.31 
939.32 

939.42 
939.43 
939.-15 
939.46 
939.47 

Words and phrases defined . 
Criminal inten t. 

INCHOATE CRIMES. 
Sol ici 1at1on. 
Conspiracy. 
At1cmp1. 

DEFE:--JSES TO CRIMINAL LIABILITY. 
ln10."ca11on. 
Mistake. 
Privi le2e. 
Coercion. 
Necess11y. 

939 .65 

939.66 

939. 70 
939. 71 
939. 72 

939.73 
939. 74 

Penahv when none expressed. ·.;¥ 
Increased penalty for hab11ual criminal11y. ·.;:.!. 
Penal toes: use of a dangerous weapon. :;~ 
Pena hies: use of bulletproof ~a rm en t. '"~~ 

RIGHTS OF THE PROSECUTION. ~ 
Proseeut,on under more than one scc1i~ 

perm111ed . ,'::: 
Convic11o n of included crime r,erm111ed . .')i. 

RIGHTS OF TIIE ACCUSE D. ·;!,::. 
Prcsump11on of innocence and bur<.lcn of proof .. ,,,: 
Lim1ta11on on the number of conv1c11uns. :, 
No conviction of bo th mchoa1e an<.I complm~-t'i 

crime. 

Criminal penalty pcrmi11ed only on com·,ction. 
Time lim11a11ons on r,rosccu11ons. 

)}~ 
•'< 

::'!":: 
-~ . 
·•~-: --------------------------------~ 

Treat ies between federal government and Menom,nit ~~ 
tribe do not deprive state of cri monal subiect ma11cr Jurosdo.:-.z;;­
tion over crime comm111ed by a Menomonee outside the rescr- ;"'.· 
va1ion. Sturdevant v. S1a1e, 76 W (2d) 2~7. 251 NW (2d)50.1!: 

PRELIMINARY PROVISIONS. 

939.01 Name and interpretation. Chapters 
939 to 948 may be referred to as the criminal 
code but shall not be interpreted as a unit. 
Crimes committed prior to July I, 1956, are not 
affected by chs. 939 to 948. 

History: 1979 c. 89. 

939.03 Jurisdiction of state over crime. (1) A 
person is subject to prosecution and punish­
ment under the law of this sta·te if: 

(a) He commits a crime. anv of the constitu­
ent elements of which takes piace in this state; 
or 

(b) While out of this state. he aids and abets. 
conspires with. or advises. incites. commands. 
or solici ts another to commit a crime in this 
sta te: or 

(cJ While ou t of this sta te. he does a n act Wllh 
in tent 1h:i t it caus.: in th is st:itc a cons.:qu.:ncc 
~c t fo nh in a sec ti on dclinin!! a crim.:; or 

(d) \V hilc ou t of this st;te. he stc:tls and 
, uhscqucntly brings ;iny of the s1olcn propcrty 
inro tl11s stall'.. 

(2) In 1h is CClh>n "state" includ.:s area 
', \ 11h111 the bou ndan.:s of t he sta te . :ind a rca O\'cr 
11 h1ch I he sr:i re c,i:rc1scs cnncurrcn I j un sd 1c1 io n 
undcr ar11clc 1.\. ~cct 1011 I. of the con~1i111t1on . 

J Li f'l•H hl...°t1t , n 1l\l'r ._ rir nl.' rn 111r1111 ll'd hv \l ,.:norn 1111.·c: , , h1lc: 

11 11 rhc .\kn 11 mincr lnd :. 111 Hl''l'r\ , tl 1o r1 d1 ,._·11,,c:d ~l.111.' \." \ 

rd P :-,11\~ 0 "'11\· \l11111 n11 r. l ~\\ ' 12J1 ~,7.~ ..:o:\\\.'f2d11:..n . 

See note 10 Art . I, sec. 8. ci1me S1a1e ex rel. Skink,s , . ~ 
Treffert. 90 W (2d) 528. 280 NW (2d) 316 !Cl. App. 1979). ~ 

Fisherman who violated Minnesota and Wisconsin foh- :,,~ 
ing laws whole slandong on Minneso ta bank of :\fosissoppo -~ 
was sub1ec110 Wo scons,n proscc u11 on. S1a1e v .. ,'-elson, 92 W ~. 
(2dJ 855. 285 NW 12d) 92-1. (C1. App. 1979) ~ 

See note lo 346.65. c1 1in~ County of Walworth v. Rohner, ~ 
8 W (2d} 713. 32-1. :-SW (2d} 682 ( 1982). . · .. k 

----~ =:c~ 
939.0 Parties to crime. (1) Whoever is con- ~ -~ 

cerned ·n the commission of a crime is a princi• -~. 
al a n may be charged with a nd convicted of ,3 

t e commission of the crime althou uh he did not :P­
dircctly commit it :ind although the- person who ~ 
direc tl y committed it has not been con\'icted or -£: 
has been convicted of some other degree of th, :~ 
crime or of some other crime based on the same .eft 
ac t. -~· :~ (2) A person is concerned in the commission ~ 
of the crime 11' ht:: 

(a) Direct ly commi ts the crime: or 
(b) ln1 cn t1 onally aids :111d abe ts the com,ms­

\ ion of it; o r 

"' /L') Is a pa n y to a consriracy w11h anothe r w 
comrn,1 it or ad1·1ses. hires. counse ls or other- -
wi se procures anntho:r 10 commit it. Such a 
part~· 1s :1bo cnnce rn..:d in th..: cn111111 1ss1on of ;;,. 
:1ny Llfh.:r crirn..: which is co111111111cu 111 pursu- ;~ 
:inc..: nf the int..:ntku cnme and 11 h1ch under the -
ci n.: 11ms1ances 1, a n:1tur:t1 and rn,hahlc com..:• 
qt1..:nc..: of !he int..:ndcd crnnc. fl 11, paragraph 
dn..:s not :1pply to a perso n 11 ho \'Oluntanly 
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,hanges his mind and no longer desires that the 
,rim; be committed and notifies the other par­
ti.:s concerned of his withdrawal within a rea­
sonable time before the commission of the 
,rime so as to allow the others also to withdraw. 

ii " ,ksirable but not mandatory that an information refer 
1,1 1h1> ,ection where the district a 11orncy knows 1n advance 
th•I a conviction can only be based on participation and the 
, .,urt can instruct and the defendant ca n be convicted on the 
~-"'' uf the sec ti on in the absence of a showing of adverse 
c1fcc1 o n the defend a nt. Bethards v. State. 45 W (2d) 606. 173 
'-I\' l~d) 634. 

It 1> not error that a n information charging a crime docs 
,,.,1 also charge defendant with being a rarty 10 a crime. 
'"ho las v. Sta te. 49 W (2d) 683. 183 :-,;w (:?di 11. 

L"11Ja sub. (2) (c) a conspirator is one who is conce rned 
,\1lh :..1 l"nme prior to its ac tual commbsion. State v. Haugc:n . 
~2 \\' 1:?JJ 79 1. [9 1 NW (2d) l:?. 

.-\n informa ti on charging d efenda nt wu h being a party to 
.1 ~rime: ncc:d not set forth the parucul:.t r sub:,t:c lion rehed 
up, rn . A Jefcndanl ca n be con\"lcred of I >1 degree murder 
:.11Jcr this statute eve n tho uch he claims that he on lv in ­
:cndcJ LO rob and an ai:comp-1,i:e J,d the shootin g. State v. 
t ·,Jni-. bO W (2d) 6~3. 21 I ;,.;w (2Jl -l 2 l . 

· The ,rate need not elect as to 11h1ch of the ckmrn rs of the 
,hJr~c 11 IS rdirng on. Hardison,·. StJ lc. bl IV (2d) 262. :? I~ 
',\\" (2d) 103. 

Sec note 10 9-lO.OI. cit ing Clark v. StJ te. 62 W (~d) 19-l . 
[\/Jenee es rabl,shin~ tha t defendan1·s ca r 11 as used in 

r,,t,hc r" l.!e tawav was Su1tic ic: nt to l"on , 1ct defemb nt of 
.1r:n1."J ·robbery. Party to a crime. \\ hc:re de(enJJnt aJm1t tcd 
, ,\k fl<'"llit:ss,on of l-~,r on night of robbc::ry. T:.i ; lor v. State. 7➔ 
11· ,:J1 ~55 , ~ .. 6 :-,;w ,~Jl 5 1~. 

Cl,nUuct undatakc:n to intc:n 11onallv aid anothe r in 1.:om • 
:11; ,"1on o f a crime anJ '" hu.:h ,·1eh.h sl!ch a},l\tan,.:e con)ti• 
l:Jll..·, a1<l1ne. anJ abc t11n l! the crime! anJ ""hatt>,c:r It t:n!Jils a ... 
J nJtural ,·onsequence. · srate v. A,foor. i5 W (2J) -ll I. 2-l9 
,w (~J) 529. 

Dct",ndants may be fou nd guil ty u nder 121 if. l>etwee n 
tht:m. thl!y perfonn all necessary i:li:m~nts ,.'f !.."rime ,-.1th 
J\\Jreness of,._ hat the others are Join\!: t:Jch d~fcnJanl need 
n.>1 he prese nt a t scene of crime. Ro.:h l v . Su1e. ,7 IV (2d) 
_;9s_ 25, :--;w (2dJ :t o. 

.-\1d1ng-and-atx11ing thwry and ,on,p irai:v thco rv dis­
c·J»cd . Sta te v. Charba rneau, ~2 IV (~JI 6-W . 21,-l ,w (2d) 
=~1. 

l\' 11 hdrawal under (2 1 (c) must I><, r,m,1,·. Zelenka v. 
StJte. ~J \\" 1~dJ 60 1. 266 :-,;w 1~J127911'1:x·1. 

This >ecuo n appli<s 10 all crime, «cepr 11here kgisbri,e 
,nicnt ci<arly indicates 01hc rw1 se. Stare v. Tronca. ~J W (~J l 
h1. 267 'IV (~d) 2[6 ( 1978) . 

Proof of :i "sta l e in the ,ent ure" is not needt>d to con\'iC t 
under l~I (bJ. Kr ueger v. State. S-l W 1:JJ 27'.!. :t>7 :-;w r:.i1 
<llJ~ 1 I 97X L 

\f uh1r l~ l.'O nc.piracics Ji.>t.: u)c.t:d . n~rgcro n , . St~llc, 05 \\ ' 
1:J1 5•15 . ~' I :-;w t~JI 3S6 t 1'1?~) . 

for) need nu t unJntmou,ly Jgree II heth<r der"endJ n l t [ l 
J1rl'ctl~ comm1 ttcd ...-rime. 1.:) ;,uJcd JnJ Jhi:ttcJ Its '-·om m1s• 
,•o n . ur (>11.:on,p1ri:c.J "llh Jni)lncr 101.·umm1 t It H u llJnd , . 
St.,tc. 'I t I\' lcJ J 13-l. 2~0 \I\' i2Ji c S (197~1 

See noi, 10 '/JI, I>:? . .:,ung \'ogd, StJle. % \\' 1:J1 37: . 
:'II \II" 1:.J1 ~SU 11%IJ1. 

.\,di:r .ind Jh,.•1t",r ,~no v,11hJr .1\, ,. (r..,,m '-' ,>n ,p: rJ"-'v J,1cc; 
nPt rc:n<i\c ,c:1 1 lrom ,11Jinc .tnJ .i01.'llllll.! . \l.1, \ . '.::) t..1tc:·. '-J7 \\' 
12J1 175. 2·1_; :-,.w 12J1 J 7.\ I (•> .\II) • . 

r.in, :o l,°rllllc' 1, ~ull t~ ,)f 111.11 f.:(1/lll;' \\hl.:'t hc:r 11r lhll r.1rtv 
trl h..' IIJl.'d t!i.11 Crl!IH: ur ::.h i lllt1.·n t 0 1 lh f'::rrl.'lr. tll\f . '\t.:ll' \ 

S1.,n111n, luh \\.' 1:d 1 I ? ~. _qf1 '.'\\\" 1~d1 I!.; d t \ pr l •J~ ~. l 
"\'1.'f\1I ICIU /(11 ,Jl . l lll ll!!'.'>1.tlC\ l k,hl. l lr., \\ 1:J1t11J5 . 

.1.:~ '\\\' 1:d1 7~1 1 l•J:,,...l). 

l ' n.1r11mttv r1.:quir..-111..-111 "'·" , .111,(:l.'d hhi·n HIT\ u n .1111-
ln\\l1,I\' l (IUIIJ 1h.1t .11,.(u,,:d p .trt1 1.1r..11 ,1..1 ,II t.."r 1;11 c: . l.1;11 p,,.11h 
\ (i, 1~•1 1011 . ~Ill F 1~,1, ) ~.; I; •.~: , 

lh1, ,c;1,.' lhln d,11.·, llPI ,h,1·1 nur,lt-n Pl ;\r11tll 1• ~, l , 1,.'l."lJl!llfl 

11\.'Cd not , pt(IIV \\hll.h r,U.IL'r,1rt111! 1:1 .ll,dc.: r ',\l ll\. h 11 111· 

h:nd, 1n pr,11.1.·,d . \l.1 UJl.'11, l,r.ic:I. -4 ;,, I· "'i u;-,p. I~·; .: 11" 7•1) 
I 1.1hd1 t~ ltir 1.·1, l'<Hh!Hr.11,1r', "r 1:n1.· , rn Ith: \\ 1,d,11::a 111 

f'l.HI \ 11\ ,I dlrlll.' ,t.lllllt:. ( 1h \I I.I{ i .;J I l•J'( \1 

\pph \.Jlhll1 ,1 1 (;,r,.., rn ·, llll . 11 \111\ 11 11"1 \1•1d 11.l l, tlh•ll.1h: tu 
1hc: \\ 1''- '''h111 p. ,r1 , 1u .1 1,,.r1111c , t.lllJII.: 1·.1.-11 \\ 1 K -:- •n . 

\ \ ' 1"11,.: ll11,111 ·, p.,rt, In .I dlll \C ,1.111 111.· f l : 1.· :111.· 11' fl" , I de.: • 
rnc:n t unJ..-r the .11J1nµ JIIJ .1l-..=1t rn~ ,11rhn l 11111 .. :11J lhc: .11d • 

CRIMEs-GENERALLV 939.22 

ing and abelling-choalc conspiracy distinc tion. 1984 WLR 
769. 

939.10 Common-law crimes abolished; 
common-law rules preserved. Common-law 
crimes are abolished. The common-law rules of 
criminal law not in conflict with chs. 939 to 948 
are preserved . 

History: 1979 c . 89. 

939.12 Crime defined. A crime is conduct 
which is prohibited by state law and punishable 
by fine or imprisonment or both. Conduct 
punishable only by a forfeiture is not a crime . 

939.14 Criminal conduct or contributory 
negligence of victim no defense. It is no de­
fense lO a prosecution for a crime that the victim 
also was guilty of a crime or was contributorily 
net?lit?ent. 

Jury instruction tha t defrauded party had no Juty to in­
ves tigate fraudulent reprc sen1a11 ons was corre~t. La mbe rt v. 
State. 73 W (2d) 590. 2-l J NW (2d) 524. 

939.20 Provisions which apply only to chap­
ters 939 to 940. Sections 939.22 and 939.23 
apply only to crimes defined in chs. 939 to Y48 . 
Other sec tions in ch. 939 apply to crimes defined 
in other chapters of the statutes as well as to 
those defined in chs. 939 to 948. 

llis tory: 1979 c. 89. 

939.22 Words and phrases defined. In chs. 
939 to 948. the following words and phrases 
have the designated meanin gs unless the context 
ol'a spccific s-ec ti on manifestly requires a differ­
ent construction: 

(2) ·'Airgun" means a weapon which e:~pels a _ 
missile by the exp:rnsion of compressed air or 
other gas . 

(4) ··Bod ily harm" means physical pain or 
injury. illness. or any impairm.:nt of physical 
condition. 

(6) ··Crime" h:is th.: meaning designated ins. 
939. 12. 

(8) " Criminal int.:111" has th.: m.:aning <lesig­
nat..:d ins. ')39.23. 

(10) "D;1n gi.:rtrn, 11·i.:;ipon 111i.::1ns any lir.:­
:1rm. whcthi.:r loatli.:t! llr 11n1L1adi.:d: any d.:11i.:c 
Ji.:signi.:J a, a 11t:apo11 :111d capabk ofp roducin!:! 
Ji.:a th or gr.::1l hudtly harm: any cli.:t.:tric 
-., l·aru n. as Ji.:tined 111 ,. 'J4 1.2<J5 (4): o r anv 
other Jcvit.:1.: u r 1n,1ru111 i.: ntalr ty 11hid1. in th~ 
n1.111 ni.: r il is u,cd ,1 r 1111 i.:mktl Ill he Ll',cd. is 
i.::1kul ,1ti.:d or 11~..:ly ltl pmduci.: dc;tth ur gn.: :1l 
bod ily harm . 

(11) "[)rug" has tht: mt:an111 g spci.: 1ti.:d in s. · 
45U.U t> . 

(12) "Fi.:lt> ny·· has th.: mi.::1nt11g dc , 1i::1u1cti in 
,. •J.N .1,t J. 
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(_ ~2~nd-degree murder. W hoever consents to su ch destruction by ~n ot~er m ay be 
· causes the death of another human being under fined not more than $200 or 1mpnsoned not 

either of the following circumstances is guilty of more than 6 months or both. 

a Class B felony: (4) Any pregnant woma n who in tentionally 

(1) By conduct imminently dangerous to an- destroys the life of her unborn quick child or -~~,· 1··: · 
other and evincing a depraved mind, regardless who consents to such destruction b y a n other 
of human life; or may be imprisoned not more than 2 years. 

(2) As a natural and probable consequence of (5) This section does not apply to a therapeu-

the co m mission of or attempt to commit a tic abort ion which: 

felonv. (a) Is performed by a physician; and · 1 
Historv: 1977 c. 173. (b) Is necessary, or is advised by 2 other _- ll:_· __ ·. 

As 10 ind degree murder the reference is to conduct evinc- physicians as necessary, to save the life of the 
ing a certain state of mind. not that the state of mind actually 
exists. Ameen v. State. 51 W (2d) 175. 186 NW (2d) 206. mother: and 

See note to 940.01, citing State v. Wells, 51 w (2d) 477, (c) Unless a n emergency prevents, is per- f~ 
l87NW(2d)328. r d · 1· d · l h · 1 f · 

Tria l court refusal to give defendant's requested defini- ,orme m a 1cense materm Y ospna . , _. 
tion of the depraved mind necessary for second-degree mur- (6) In this sectio n "unborn child" means a t:;:]· 
der as delined by the supreme court in State v. Wcso. 60 W h b · f h · f · ·1 •, 
(2d) 404. did not cons11tu1e an abuse of discretion where uman emg rom t e time O conception unt1 l~ 
Weso neither changed the law w11h respect to this element of it is born alive. r,. 
the cnme nor held tha t the standard instruction thereon was Aborting child aeainst father's wishes does not constitute !,i 
euhcr unckaror inadequate. Hughes v. State. 68 W (2d) 159. in1en11onal· inlliction of emotional distress. Pn:ybyla v. •'~ 
227 :,.;w (2d) 911 . Pn:ybyla. 87 \V (2d) 441. 275 NW (2d) 112 (Ct. App. 1978). lx 

Bea1in2 and kickine smalkr. unconscious victim consti- This section cited as similar 10 Texas statute which was ~} 
tut es cond°uct 1mminen1ly dangerous and evincing a depraved held to v1ola1e the due process clause of the 14th amendment. f,ii-
mind. Wangerin v. State. 73 W (2dl 417. 243 :S.W 12d) -l-l8. which protects against state action the right to privacy. in• ~i~ 

Where v1c11m. known bv defendJnt 10 be violent . allacked eluding a woman 's qualified ri ght to terminate her preg- l 
defendant w11h a knife and.defendant shot victim 5 11mes. al- nancy. Roe v. Wade. 410 US I IJ . 1· 
legedly by acciden t. 1nal court did not err in instructing Jury State may proh1b11 fir st trimester abortions by nonphysi• f::-
on ksser charge of second-degree murder on grounds that cians. Connec11cut v. Menillo . -123 US ':I . ,.-i 
defendant did not intend victim 's death . .\1cAllis1er v. State, Viabili1, of unhorn child discussed. Colaulti v. Franklin, f-'i 
74 W (2d) 246. 246 MV (1d) 511. 439 US 379 ( 1979) ti 

Sexua l molestauon of nine yea r old girl resulting in fatal Any law requiring parental consent for minor to obtain ~ 
traumauc shock constituted conduct presenung an apparen t abortion must ensure that parent does not have abso lute. Jnd )') 
and conscious danger of producing dea th . Turner v. State. po,s1b ly arbitrary. \CIO. Bellotti v. Baird. 443 US 6n ( 1979). ij 
;6 \\' (2dl I, 250 ;-.;w (2d) 706. See note 10 art. I. sec. I, citing Harri s v. McRae, 448 US ~ 

Where defendant "as dra2 racin2 alone stree t while in- 297 (1980). t-
1oxica ted but apparently swer,·ed in auempt 10 avoid hitting See note to art. I. sec. I, citing Babbitz v. McCann, 310 F f 
victim. 1he proof was insufficient in respect to conduct 1mm1- Supp. 293. ~J 
nen1lv dangerous 10 another. Wagner v. State. 76 W (2d) 30. Where U.S. supreme court decisions clearly made Wis- ij 
250 :\\V (2d) 33 I. consin an 1i abor11on statute unenforceable, iss ue in physi- f 

See no1e 10 940.05. ci1in2 State v. Klimas. 94 W (2d) 2S8. cian·s action for ini unc11ve relief aga inst enforcement became •· 
cSS ;s;w (2d) 157 (Ct. .-\pp~ 1979). mo_oied . and 11 no longer presented case or controversy over fl 

Essenual difference between 1st and 2nd dee ree murder is "h,ch court could have Juri sdictio n. Larkin v. McCann. 368 lj 
intent 10 kill. Provoca11on will not reduce 1st deerec murder F Supp. I 352. !l 
10 2nd degree murder. State v. Lee. 108 W (2d) I, 321 NW State regulation of abortion. 1970 WLR 933. -= ~ ~ liZ- - -
(cdl 108 t 19 2) . . r 

See note to Art. I. sec. 8. citing Stale v. Gordon. 111 W · · 
(2d) 133. 330 NW (2d) 56411983). 940.05 Manslaughter. Whoever causes the · 

Where defendant ,s found gu,hy oi homicide occurring dea th of ano ther human being under any of the ~ 
dunn ~ comm1ss1on of a felonv he mav be sentenced for both f II · · · · [i 
offenses ah hou ~h separate ·verdicts· "ere not subm,ued. O owing circumstances IS guilty of a Class C ~ 
Patelst..i v. Cady. 313 F Supp. 1:6s . felony: . 

(1) \Vilhout intent to kill and while in the ij 
940.04 Aborti on. (1) Any person. other than 
the mother. who intentionallv dcstrovs the life 

of an unborn child mav be ti~cd not ~ore than 
SS.000 or impri so ned ~01 m o re than 3 y..:::irs o r 
both . 

(2) Any person . other th an the mother. who 
docs ei1her 0 1· the follo\~ing. m;iy be imprisoned 
not more than 15 yea rs: 

(a l lntenuonallv des troys the lii'e o f an un­
born ll u1ck child : o r 

(h) C;iti-e, the death ot' the 11101ha bv an act 
do ne 1111h 1nt,rll tl1 d..:stroy the life 0 (;111 .unhnrn 
chilJ . It i, unnec,~,;.irv tll p rove th ;tt the i'c1t1s 
was ;d ive \1h1.:n 1h..: ac t ,o c tu , 111t! the mother 's 
d eath was COlllllllll<.:d. -

(3) .-\n y rrl·~nant 11o m ;1 n 11ho 111te ntio11;tllv 
des1roys 1h..: lit"<.: ,if her unborn chilJ or 11!1; 

heat of passion; o r _ _ a 
(2) Unnecessarily, 1n the exercise of his privi- f~ 

lcge of self-defense or defen se of others or the f 
rrivdcgc to rrcvcnt o r termina te the comm1s- S 
s1on of a felony: o r ~ 

(3) Because sut.:h person is coerced bv lltrc~lls : 
mat.le hy so meone othe r than his L'OCo~s p1rator f :t-
and which cause him rca son;ibly 10 hclicvc that ., 
hi s ac1 is the onlv means o f prcvcnttnl! imminent •· 
death to l11m sc1i· o r another: o r - ~ 

(4) llccausc the pressure of natural physical li· 
forces c;1u~..:s s uch person reasonably to believe 
that hi~ act 1s the only 111ca11s of prc\·e1111nl! 
imminent puhltc d1 sa~tcr or imminent death t; 
him s..: 11· llr amllhc r . f, 

ll i,111r~ : t•> 77 \.' l i J 
l 111 111r111 1n,1ru1.:th1n :'\'u . 11 -Hl :h 1~, ,d i'·dL"t"cn,c appro,('d . 

\lit.hell, St.11c. ~; 11· 12Jl (>'IS. J~; ~W 12d1 S.13 . 
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CRIMES-LIFE AND BODILY SECURITY 940.09 

Failure 10 nega1e the intentional nature of the killing or 
c•lablish adequate provocation requires the refusal of a man­
,iJughler inslruction. S1atc v. Lucynski. -18 W (2d) 23~. 179 
, 11· t2J) SS9. 

Wh<re 1here was no evidence which would constilule ei­
:hcr lirsl or second degree murder a linding that defendant 
.,dcJ in !he heat of passion will not sustain a convic1ion of 
·:1.,11slaughter. Boissonneault v. State. 50 W (2d) 662, 184 
, W l~dl ~-16. 

..\ d<i'endanl is not enlitled 10 submission ofa manslaueh­
!cr hel t'-ddense ) verdict whe n he teslitied 1hat he did not ~n­
lc nJ lo do !he act which resulted in death . Day v. Stale, 55 W 
,2JJ i56. ~01 NW (2d) -12 . 

.-\11 ins1ruciion as 10 self-defense and one in re2ard to 
::iJn,laughter are not mutually exclusive. Self-defense may 
re c11her a complete defense or a mi1ie:111on of murder. Ross 
, Slale. o l W (2d) 160. 211 NW (2d) 8c7. 

Dri,e"a~ incident 100k place 5 days prio r 10 the shoo t­
.::~. Such an~er would not cons111u1c adequate provocauon 
J:, ll<r I I I. \larks v. S1a1e. 63 W (cd) 769. ~IS NW (~di 328. 

l'"un declines to abandon 1he es1ablished objec11\·e 1es1 
,:,plied in man,lau~h1er-hea1 of passion cases. Ha~zes v. 
, ,. ,1c. n-1 W 12d) 1~9. 21S NW (~J) 717. 

ln,1rurnon under t 2) is proper only if. under some rcason­
. 1:"!k ,1cw. the ~va.kncc i:, :,uffo.:1cn l to establish l!Uill of i.:aus­
. e lhc dcalh or anoliie r ,n 1he cxerci,e of self-defen,e. Ued ­

:, ,rJ , . S1a1e. o5 W (2d I 357. 22~ ;\\\' (cc.I) 658. 
\\'here defendant leSlllicd 10 being bealen con linuallv bv 

: 11r'lict:rs a1·tc:r dropping gu n and rt:Peatt:dly askrng. olti.cc:r·s 
:., ,top. tri :.tl cour1 c:rn:cJ in refusing to m:,truct jury on poss1-
:,k ··1111pcrr·ect -;clf-<.kfense·· of delt:ndant m grabbin!; polil'c: 
::,01,cr u,cd in the lxatin~ and shoounc both or'licers. SlJle 
· . . \kndu,a. hO W (2d) 12·2. 258 NW li°d) 260. 

StJle ,,,- minJ which dis1ingu1>hes manslaugh1er from 
~1.:..:o ncJ-.J,.:~rec munkr must nc:cessa rily be: heat of pass10 n re­
,; ,ircd bv I I l. 1101 depra, 11y of mind e, inced by conduct con­
,:,1u11ng ,econd-Jcgrcc murder. Staie v. Klimas, 9-1 IV (2d) 
:~s. 2SX ;-. W 12d) 157 (Cl. App. 19i9). 

I lea! of pa»1on has both obJec1i,e (provoca tion I and ,ub­
'CCll>e (,lale of 111111d1 face1s. Slate V, Williford. 103 W 12J) 
'.1\ . 307 '.'\\\' 12d) ~77 (1981). 

Cun,1c11on \\as supponcd bv ev,dence 1ha1 accu,ed 1ired 
: ,hoi, al""''' 1e,c1 lhrou~h clo,ed bed room door. SlJle \' , 
Kell,-·. 107 W 12d) 5-W . 319 :\\\' (2d) S69 t19~ 2). 

If t.kfrndan t introduces :, ufficient t!'\ 1dc:nce to r.1i')c: h~at o f 
p.1:,')tO n l):!IUt:. :,t;Jlt: ha:, bun.kn to J1:,,prO\'C' 11 bc:~ond re.1:,vn­

_,t,)c d<>ub L Slale v . Lee. 108 IV (2d) I. 3: 1 :-;w 12di IU8 
; l9~21. 

LJn~ua~c in I I) r~qui rin g. lh :Jt Jcfrndant at.·t .. ,._, ithout in­

tt"n l IO ~d i" is a k~J I fi('tlO n . t k:.it ut' r,J!,s1on ne!_!.;.at~s intt:nt 
· 1.·4u1r::U for l!,t Je~rt:c murJa. but lklendant :.K llOL'- Jn ht:..it 
.. 1( pJ!,!,lf1n mav ~1111 intend to kill. St't: not~ to ')]Y _1.~. 1.:'llrn~ 
SlJLe ,·. Oli,er. Ill~\\' r2Ji 25. 321 :-,;\\' (2d) 119 tl'i~cl. -

Sc< note 10 ..\rl. I. sec. 7. ciung SLJle v. Fellon. 110 \\' 12d) 
-l~5. 3:9 '..W i~dl 161 ( 19~3). 

940 .06 Hom ic ide by reckles s co n duct. (1) 
\\ 'hoe \·a causes tho! death of another human 
being by reckless conduct is guilty 01· a Cl::tss C 
fclony. 

(2) Rccklcss conduct cons1s1s of an act which 
.:rcatcs J , 11u;.i1i o n 0 1· unrcason;1blc ri sk anJ 
h1f '1 prub:.tbillly ut' ,ka th ur !,!real hod ti~· harm 
t,1 an,Hher ;:nJ \\ h1ch Jemun,tr:ttcs ~! co n , ..:1ous 
J1,rC).!:.JrJ 1·o r 1hc s:1fe1y ,1fa1101hcr J nJ ,1 "11ling -

11c" 1,1 1ake knu" n ch .1nccs ,,f rcrr, 1ra1111c: .111 
1111tir\'. I t 1, 1111..:11<.kJ 1ha1 Lim Je1in111,1n , 111-
hr:1 ces ;d i ,,1· the cl,ment, ,ll · \\!1 ;11 \\,1' IJer,· 1,i-

1·,,re kn,i" 11 ;1~ ';!I'll~> negli,:L·ncc 111 the i.:nnlln.d 
i,1\ \ ' Ill \\ '1,eu11>111 . 

\ \ ih:n d ·~·.1th r1..·, 11l h lrdlll 11k~.tl r . 11..l." t1n j'11hlt .. : hh:li " .1 \ , 
1..·.1 \.11 1lr1,l·r 1.:1rl'dh 1.1•1111111h h,,11111 .. 11..h.: n\ r:.·l ,_ L:,, 1.. , ,11.tu ... 1. 

r,: ::J rJk· .... " ' "t111..h .111t11111t1bik "·.1L1,'-'' J\.·Jt h '.'it.1 11.: \ \k . 
( '.·1,, \. . . ,, , \ \ 1~, ! 1-! •1 ~:-.ti'-\\' t ~,! 1 ~.;q 1( I \; 1p 1•,-.11 1 

C , .,1,1 .. 111 , :i uri.h:r 1h1, ''-"'- 111• 11 d,,c;, :111 1 r1.·,1111 rl· 11r,, , , 1 ,, 1· 

111 t l'l ll t\1 ,. :! I '11.··"· 11111..:- 111 .,,; 11 ... :1: 11L' 111 \l.11t..:-r , ,1 I ,1.1t l· \II 
\.i1r.i11. lll~ \\· 1~\ IJ ; •J . ~utt'.'\\\'t~d)~ ; , 1,,,11 

Modernizing Wisconsin's homicide statutes. Dickey and 
Fullin. WOO Jan. 1984. 

940.07 Homicide result ing from negligent 
control of vicious animal. Whoeve r knowing 
the vicious propensities of any animal inten­
tiona ll y allows it to go at la rge or keeps it 
without ord inary care, if such animal, while so 
al large or not con lined, kills any human being 
who has taken all the precautions which the 
circumstances may permit to avoid such 
animal. is guilty of a Class C felony . 

History: 1977 c. 173. 

940.08 Homicide by negligent use of vehicle 
or weapon. (1) Whoever causes the death of 
another human being by a high degree of negli­
gence in the operation or handling of a vehicle . 
firearm. :.Jirgun, knife or bow and arrow 1s 
guilty or a Class E felony. 

(2) A hi g h degree of negligence is conduct 
which demonstrates ordinary negligence 10 a 
high degree. consisting of a n act which the 
person s hould re:.Jli ze creates a situa ti o n of 
unreasonable ri s k and hi g h probabili ty of deat h 
or great bodily harm 10 another. 

lfis1or1·: 1977 c. 173. 
lf i~ h tkgr.:c of ncgligc::n\.:c "Uclcrmincd by objective "rea­

sonable person" tc"t : suhit!c t1 vc tnlcnt 1s not an clement of 
the offcn~t!. Vicum ·s con.tnbutory ncgli~em:c 1s no defense. 
Han V. Sla l<. 75 IV led) 371. 249 :\IV (2J) SIO. 

\h,1oris1 was properly cunv1c1cd under this ~ec1ion fur 
running red li ghl al 50 m.p.h .. e,en !hough speed limit wa, 55 
m.p.h. S1,1ev.Cooper.117W(2d) 3U.3-l-l NW(~d) 194(Ct. 
. .\pp. l'IM3). 

940.09 Homicide by intox icated user of vehi~ 
cl e or firea rm. (1) Any person who d ocs either 

of the following under p ar'. (a) or (bl is g uilty of 
a Ci:.Jss D l'clony: 

(a) Causes the death of another by the opera­
ti on or handling of a vchi<.:le. firearm or airg un 

and while under the inllucnec of an intoxicant; 

(b) Causes the death 01·ano1hcr by the opera­
ti o n or handling of a vehicle. Ii rea rm or ai rgu n 
while the pcrso; has a blood alcohol c:onccntr:1 -

1ion ut' 0.1 % or morc bv wei !!h l o f alcoho l in 
that person's blood or 0. I !!;ams o r more of 
alcohol in 210 liters 01 that per,on·s brea th . 

!Cl . .\ pcrso n mav bc ch;1rgL·d with and ;J 

rrti-ccutnr m:iv proceeJ uron an ini'orm :111 0 11 
ba,cd uron a \'it>l:11i,,n u( p;1r. Ja ) t' r 1hJ u r h,Hh 
fn r ;1c1s :1r1, 111 g Put uf the s:tmc 111cidL' lll t, r 
ucc urrencc . lfthc person i,i.:hargcJ 1111h \t0L11-
111g bo th p:1rs . laJ a nd ( hJ in 1he in1·,,r111a 11 0 11 , thc 

n1111e~ ,ha ll he J0111eJ undcr s. ') 71. 1 ~- I I' 1hc 
r,r,u n 1~ t',,und g uilt\' ,, t' bcllh p:1rs. (;L) and lb) 
i'u r ;1c:1s ;1r1,1ng ou t ilf the ,a111e 111c1,k111 ,,r 
,1ccurr,11cc. th.:re , hall hc a sinl!k L'.Jll\ lL' IIOll for 
purr,ises ,it' ,e nlL'll c1 n l! and t',,r purpo,e, ,, t' 
L·,1u11111H, n,11\1c11u11 , under ss . _,.p __ ,() ( lq, :1nJ 

.1-l :1 .3IJ.5. l':1ragr;tphs 1;1 J and ( bJ e;1cli r..:qu1rc 

I i 
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proof of a fact for conviction which the other 
docs not require. 

(2) The actor has a defense if it appears by a 
preponderance of the evidence that the death 
would have occurred even if the actor had not 
been under the influence of an intoxicant or did 
not have a blood alcohol concentration de­
scribed under sub. ( I ) (b). 

(3) An officer who makes an arres t for a 
violation of this sec tion shall m:ikc the report 
required under s. 346.635. 

l lis ron-: 1977 c. 173: 198 1 c. 20. 18-1. 314. 391 : 1983 a . 
-159. . 

:-.OTF.: For legislarile in1cn1 see chaplcr 20, la" s uf 198 1, 
scc riun 205 1 ( 13). 

Sec noi< 10 a n . I. ,cc. 11. ci r inc S tal< v. knk,ns . 80 \V (~d) 
426. 259 ;s; \\i 12d ) IU9. -

Sec no te w .m . I. , cc. 11 . ,irine Slate v. Bentley. 92 W (2d) 
S60. 2So :\W 12d 1 153 (C L r\rp .- l•J79) . . 

Sec 1wlc 10 ar t. I. ,cc . ~- cnin , Stale v. Ra be. 96 \V ( 2d) 48. 
~91 ;--.;w (2d) ~119 I 19~0 1. . 

940.12 Assisting suicide. \Vhoevcr wi th in­
tent that another ta ke hi s or her own life assi sts 
such person to commit suicide is guilty of a 
Class D felony . 

lli,rory: I ~77 c. 173. 

BODILY SECL'RITY. 

940.19 Battery; aggravateo battery. (1) Who­
c,·cr causes bodily harm 10 an01her by an act 
J ont: ,1i1h intent to cause bl1d ily h:irm to tha t 
person or another without the co nsent or the 
person so harmt:d is guilty of a Class A 
misJcmca1wr. 

(1 m) \Vh oe,·er cu uses great bodil y harm to 
another by an act do ne wit_h intent to cause 
bod il y harm :o that pason ci r a nother ,1·i 1hout 
the cunst·nt of th,: person so harm.:d is guilty of 
a Cl ;.is~ E 1d ony. 

(2) \\"h0t:1 er c.::1us::s ~real bodily h;.irm to 
anutha .by ;i n :1 .:1 done \\1 th int t: nt to cause 
:;rl· :tt hodih· h,.!rm to th at p.:rson o r another 
\':ith or 11i1 ho u1 ' 1:1.: rn n,.: 111 l, f the perso n ;o 
:iarmeJ i, ~uil :y 0( .1 Cl.iss C 1do n~ . 

13) \\ "hlie,·..: r in1 e~1i,111all y ..: :iu~es bodil\' 
h:t rm tn :11101hl·r bl" cond uct wh ich c:r.:a t..:s a 
l!t,!h ,1~oba b1it1 y n1· ::;rl'.:11 iwJily harm is ~utlt y 
l, 1· :, C:.:,s [ :·.:10111 .. \ rchtllt.1hk rr.:,umpllu n 
,1 1" c, ,11<lttl l :r~.1 11r,;! .1 :11,:h prnbabil 111 ,1 ( ;! 1·.:a t 
:,<,._! ii i !1:1 r111 :,rr,l·,: 

1. ,11(1:,•~ !'c~<, ,11 h:,rn;.:d t, <,2 :.::1r~ n(:1;..: ,, r 
t> ld.:r: t> r 

:h1 ::· the ;--,r, 011 11.1rr11,·d 11.1, :1 rh: ,1 c:il 
,l 1'.:tl1il1 t1. ,,. l;,· tiil·r l·,11~~c·11:1,il ,> r :1cqu1rl'.d hv 
:1LL":d~rtt. 1: 1 1u r:. ,,r 1.! 1·,..:.1 ... l·. \\ i11l'h :" \i1,t...·1.:nllhk 
I)\ :: n ,l1U1n:,r:. 1',-r , 11 11 \lc"'-\1 ,l:;! 1i1 l'. ph1\lc.li l: 
t. :; •,:1:,kd p~ r , l, ll 

: ll'I Cl f\ '. 1·, ·- 1- ~ i,-,, . !II II~ 

~ \ •, •• • \ 1, , ~. I I •1 .l 

I 1 .. 
1\!" ' .1 .. h , ,1 1.·~· r.1\ , 11•.d :•, 11\·:\ \,,,._., 1~ 1.1 ! \ •• :lf t \'rr\·d 

1•,.r 11 :1 1 t 1ad 1II\! _ :1.:.11 [•,·.!.! \ 11 ·:. 11 ., , . , 111, t lh,: r 1..•I l.1·,\ .111d 1/1 

refusing lo instruct jury in lesser included offense of ballery. 
Flores v. Sta le , 76 W (2d) 50, 250 NW (2d) 720. 

See not< 10 Arr. I. sec. 5. ci tin g State v. Giwosky, 109 W 
(2d) 446, 326 NW (2d) 232 { I % 2) . 

940.20 Battery: special circumstances. (1) 
BATTERY DY PRISO:-.ERS. Any prisoner confined 
to a state prison or other state. county or 
municipal detention facility who intentionally 
causes bodi ly harm to an officer. employe. 
visitor or another inmate of such prison or 
institution. without his or her consent. is guilty 
of J Class D felony . 

(2) BATTERY TO LA \V E:S:fORCE~lE:\T OFFICERS 

A:-.D FIRE FIGHTERS . Whoever intenti o nally 
c:iuscs bodil y harm to a law enforcement officer 
or li re lighter. as those terms are tklineJ in s. 
102.475 (8) (b) and (c), :icting in an o i"lici;.il 
c.i pacity and the pason knows or has reason to 
kn ow that the victim is a law en fo rcement 
ofliccr or lire fil.!hter. bv an act donc without the 
consent of tht: -person ·so injured. is gutlty of a 
Class D felony. 

(3) BATTERY TO WIT:S ESSES A1'D Jt.:RORS . Who­
ever intenti onally causes bodil y harm to a per­
son who he or she kno1\ s or has reason to know 
is o r was a 1\itness as defined in s. 940 .-l I (3) or a 
grand or pet it juror. and by reason o ft he person 
having attcnJed or testified as a witn.:ss or by 
reason of anv verdict L'r indictment assented to 
by the pcrso ~. without the co nsent oft he person 
injured. is guilt y of a Class D felony. 

(4) 13.-\TTER Y TO Pt.:BLIC O FFICERS. Whoever 
intent ionall y c:iuscs bodil y harm to a public 
oflicer 111 ord..:r to in1luenc..: the act ion of suc·h 

· o fliccr or as a result of an y action ta ken within 
.in olfa:ial capacity. l\itho ut the consent of the 
p..: rson injured. ,is guilt y of a Class E felony. ·­

lli,ron-: l 'J77 c . 173. 19°9 c. 30. 11 3. "~I: 19SI c. 118 s. 
9; l9XJ.,: 1~9s. 329 (JJ. 

Rc,1,t in \! o r 0h~ Lr ul' lln i! a n n i'licc r (9-l 6 JI ) '"' not a kssc r­
induo...:c.J l'r~1mc uf hJl tt..: r\ -,n J pi:Jct.: ulf!i.:c r. SlJt t! \', l di.u­
, td,. :, _; \\" fc<l l 77n. l'IJ· :,.w 1:J 1 XJJ . 

B,1th,.' f Y l U prlhf'ICl' ll\ t! \'-l ll\c,, IS r ruh1h1tcLI h~ l)J ll.~06. 
1'175 , !Jl,. jno"' YJ O :11 1311. \ k l.coll v. S tJ lc. s5 IV (2c.l) 7S 7. 
"7 1 '.\\" ,:J, 1571C1. .·\ ;,;, 1•,-~1 

Colln lv ,k ri u t~ , hcr:11 ",l ') n,,1 . t( l l ll C 1n ,l ni...:1a l r apai.:ity 
unc.!c r •J .;11 .205. (lJi5 -.IJ h . ! rh,\ \ l1-l1) 20 f~I J \, he n rnJ~an i.: Jr• 
r~, 1 11 u h1J\,.· 1..11un 1, n i' <.:mplu,mcn l. StJtt: , . UJ r rctt. •in \V 
1: J1 17J . 2•11 ',\V 1:d 1 •'i~ t l 'i~III. 

9'10.201 Abuse of child ren. \\'hn..: ,·cr to rtures 
.t ..: l11ld ,, r ~ul> 1cc1, :1 l·hild lo crue l m: il trt:atm <:nt . 
:!1l· l11di 11 ~. hu t 11Lll lim11.:d . t,, ,..: ,·l'.re hru1, i11 !!, 
l:1n: ra 111>11< . i"r :1c: 1u rl·J h,,n<:s. hurns. 1111 ..: rnal 111-
juric, ,1r :111 y 1111ur1· c·,111, lttull n~ ~r<::t l bodil y 
h:1,111 und <: r ,. 11 _, 11.221 1-ll. ,s µuilt :· , JI · a Cla , s E 
1·c·l,H1: . In t:ll s , .:c: 11u11. ··c:l11 ld .. 111l'.: t11 s ,l p<: rson 
IIIHl.: r I(, :c·:i r, Ill . • l ~ C: . 

'\.'d i1111 , .. 11.1 1 1111..111t,11t u lh•n.dlv \.1~t:L· ,1r ,,,crh h rn.h.J . 
\i. ll C \ " :1:,, r~. ·_; \\ l ~,11 ..;,u l. 2-l \ '.\.\\ ' l~ , 11 ..J -:'j 

j•11, ,,. ,ti •, , ,,1r, :, 11 ,,1 .,:1 ,. 1..,.11 11.·111 11 1 1..r1111\.· ,,r ... r ~1 d 11, .d ­
t::.· :t ·:11.: 111 ...,! . .tl· ·. t. .:: 11rl't.:II. lo~\\ ' 1~d1 ~..J ,. i1 1<, :'--\\ , ~J > 
: · ~ : ( 1. \ ;,p 1 •, ., I 1 

, I 

;;. 
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STATE OF WISCONSIN 

,. .~. 

"LEN BIAS BILL" 

-LRB-5672/1 
BF:aw 

1 AN ACT to amend 940.02 (intro.) and (1); and to create 940.02 (3) of the 

2 statutes, relating to manufacturing or delivering a controlled sub-

3 stance which causes death. 

4 

Analysis by the Legislative Reference Bureau 

Under present law, a person who commits 2nd-degree murder is subject 
to a prison sentence of not more than 20 years. Second-degree murder 
occurs in 2 situations: the death is caused by dangerous conduct by 
someone showing a "depraved mind" or the death is a natural result of the 
commission of or attempt to commit a felony (often referred to as ''felony 
murder"). This bill adds a 3rd type of 2nd-degree murder, similar to 
felony murder. 

Under the bill, a person is guilty of 2nd-degree murder if he or she 
illegally manufactures or delivers a schedule I or II controlled substance 
( s uch as heroin, opium or cocaine) and a person dies as a result of using 
that controlled substance. The schedules of· controlled substance s are 
listed under the uniform controlled substances act. 

----------------------------------------------------------------------------- ---
The people of the state o f Wis consin, r e pre sented in senate a nd a s sembly, 

do enact as follows: 

SECTION 1. 940.02 (intro.) and (1) of the statutes are ame nd e d to 

5 read: 

6 940.0 2 SECOND- DEGREE MURDER. (intro. ) Whoeve r causes the dea th o f 

7 another human being under either anv o f t h e f ollowing circumst ances is 

8 guilty o f a Cl a ss B f elony: 

9 

10 

(1) By conduct i mmin ently d angerous to a no t he r a nd evinc i ng a 

depraved mi nd, · r ega rdl ess o f human l ifet-e-r~ 
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Exemptions 

MADISON •.• The District Attorney of Milwaukee County said 

Thursday that Wisconsin v.0uld be "-well-served" if a state law W=re enacted 

to make a cocaine-related death clearly subject to a charge of murder. 

E. Michael .McCann encouraged Rep. John L . Merkt (R-M2quon) to proceed 

with his investigation on how Wisconsin's present second degree murder 

statute could be supplerrented with a provision stating in no uncertain 

terms that a case rna.y be successfully prosecuted against an individual 

selling or providing cocaine directly leading to death. According to 

M2rkt, .McCann told him that under present state statutes, a felony murder 

charge v.Duld be difficult to prove because the present statute is not 

at all clear, and also that there is no precedent for this type of case. 

"The recent tragedies involving the deaths of farious athletes has brought 

out a fact that heretofore has not been·publ id.zed," said Merkt, "n~ly 

that cocaine has the nasty side effect of killing people. We must use 

every tool available to fight this insidious prcduct from being advanced on 

such a rna.ssive scale by organized crime." 

Rep. David Prosser (R-Appleton) rel eased info:r:mation on Wednesday pointing 

out that 21 deaths have been attributable to cocaine use in Wisconsin alone. 

"I believe that Rep . Prosser is absolutely right in calling for an investi­

gation of what the total scope of cocaine-related deaths is . Because of 

inadequate reporting rrechanisms, I believe that the 21 deaths rray be just the 

tip of an iceberg," said t-1erkt . 
OVER 
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Rep. John M:dinger (D-La Crosse), Chairman of the Wisconsin Council 

on Alcohol and Drug Abuse, . is \\Or king with Merkt to fashion an appropriate 

~- .• ;;. .. treehani~ to .~ that severe 1:enalties can be levied on individuals causing 

death by transferring cocaine. Like Medinger, Merkt is also a rrember 

of the Council on Alcohol and Drug Abuse. 

Merkt and Medinger are working with various law enforcement agencies 

to devise a new second degree murder statute. M:dinger has directed a 

task force that has already made sweeping proposals with regard to 

cornbatting the cocaine problem. 

"I would love to see those who sell or 'share' this menacing drug 

to know that in Wisconsin they \\Ould be risking a murder conviction due 

to new tough state laws. When a respected District Attorney like Mike McCann 

says that a change in the law v.Duld be a valuable service, I believe he 

should be listened to. 

"If the law could be revised so that murder charges could be brought 

right on down the line to the individual flying this poison in from ColtnTibia, 

so much the better," said Merkt. "A model Wisconsin statute that the rest of 

the nation could emulate WJuld be a significant step in canbatting organized 

crirre and its despicable lackeys. " 



",.-, ..... 

Hotline: 

58th Assembly District 
Jackson, Germantown, Towns of 
West Bend, Polk & Cedarburg, 
Village of Thiensville, 
City of Mequon 

COMMITTEE MEMBER: 

Ways & Means 
I (800) 362-9696 If tnrouniu ffirginlaturr 

Assembly <!lqamber 

Commerce & Consumer Affairs 
Joint Committee on Tax 

/ 

().. 

J\U.y 14, 1986 
Press Release 
FOR :IM,1EDIATE REI.EASE 

Exemptions . 

MADISON ••• Dr. Robert Hamrel, a national expert an medical 

jurisprudence and an Administrator at the University of Wisconsin-Madison 

School of Phannacy, told a state lawmaker that, "Cocaine is our greatest 

threat, not just in Wisconsin, but nationally because of its heightened 

availability and decreasing cost. Cocaine has gone from epidemic to 

p:mdemic proPJrtions." 

Rep. John L. Merkt (R-Mequon) and Rep. John Medinger (D-LaCrosse) 

have proPJsed unprecedented legislation that V\Ould make distribution 

of ccx::aine directly resulting in a death a second degree murder offense. 

"I have spoken to a vast array of medical and legal experts and have 

received overwhelming SUPPJrt for this. piece of legislation," said Merkt. 
. . . 

"There is no doubt that giving or selling cocaine to an individual 

that results in their death is murder," said Thomas Hanratty, a 1.egai 

t--Edical Investigator for the .Milwaukee County M2dical Examiner's Office, 

"It's an excellent idea and I'm all for it." 

Doug Chiappetta , the Director of the State and Federal Legislative 

r::epartment of the National Federation of Parents for Drug Free Youth, 

also supports the legislation saying, "Peopl e rray find this legislation 

shocking at first, but taking into account the exacerrated abuse of 

cocaine,~ must start l egisl a ting l aws that send strong and strident 

rressages to those dealing in cocaine. The threat of a 20 year prison 



., 

Mr. Chiappetta plans to 

~ :~~{,;#1
-~::":".' •• • atterrl the ·Au~t 1st meeting of the State Council on Alcohol and 

-~ ·• {'i:-:.J ,;.,.:.~7'r;ft~~(1!:~ · · . · 

Other Drug Abuse, at which Reps. M:rkt and M::dinger intend to 
., 

present their proposal. "I feel this legislation could have nationwide 

lltlplications," added Chiappetta. 

Rep. M=rkt is also ~rking with a prominent person in the 

Cepartrrent of Justice with the goal of having President Reagan include 

the rrn.rrder-cocaine proposal in, a series of speeches that the President 

will re making on the subject of drug abuse in the caning ..;eeks. 

~rkt and M2dinger will also t:e working with the help of the 

National Federation of Parents for Drug Free Youth to try to arrange 

a meeting with Nancy Reagan, who is the Honorary Chai.rrran of the National 

Federation, to enlist her support for the new law. 

For further inforrration, Rep. M:rrkt can t:e reached at his Madison 

office at 608-266-3756 or at his hare office, 414-242-4942. 

-30-
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Press Release 
FOR IMMEDIATE RELEASE 

Exemptions 

i\.s.sembly C!tbnmber 

MADISON ••• 'l\..Q state lav.nakers are receiving support both 

in Madison and in Washington, D.C. on their unprecedented proposal to 

make a cocaine-related death punishable via a second degree murder 

charge. 

Thirty-four state legislators have expressed their support for 

the efforts of Rep. John L. Merkt and Rep. John D. Medinger (D-LaCrosse) 

to proceed with their efforts to arrend and supplerrent Wisconsin's second 

degree murder statute so that an individual who directly causes the 

death of another due to cocaine that has reen given or sold, and which 

the coroner in the case attributes to cocaine ingestion., can re charged 

with no less than second degree _rnurder. 

"Rep. Medinger and I are extrerrely-pleased that our cqlleagues are 

strongly recking up our attempts to "throw the took at' the scum who 

are not only destroying careers and families, but in many incidences· 

causing death itself," said M2rkt, "Several legislators told me yesterday 

that their constituents are terrified by the easy availability of cocaine 

and its derivative, Crack, in their Wisconsin cormrunities." 

Merkt has contacted Mr. John Richardson, Chief of Staff of Attorney 

General Edwin Meese; Richardson has pledged the Justice Depart:rrent's scrutiny 

and appropriate assistance for the unprecedented Medinger-Merkt proposal. 

OVER 
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LEGISLATORS SUPPORTING "LEN BIAS BILL" 

Rep. Dwight York (R) Sen. Joseph Andrea ( D) 
Rep. Terry Musser (R) Sen. Brian Rude (R) 
Rep. John Manske ( R) Sen. Alan Lasee ( R) 
Rep. William Plizka (R) Sen. Marvin Roshell (D) 
Rep. Dale Schultz ( R) Sen. Susan Engeleiter ( R) 
Rep. Lary Swoboda (D) Sen. Walter Chilsen (R) 
Rep. Gus Menos ( D) Sen. Charles Chvala ( D) 
Rep. Susan Vergeront (R) Sen. Joseph Leean ( R) 
Rep. Peter Barca (D) 
Rep. James Ladwig (R) 
Rep. Steven Foti ( R) 
Rep. Lolita Schneiders (R) 
Rep. Calvin Potter (D) 
Rep. Richard Grobschmidt ( D) 
Rep. Robert Cowles ( R) 
Rep. Heron Van Gorden ( R) 
Rep. Robert Goetsch ( R) 
Rep. Tommy Thompson ( R) 
Rep. David Prosser ( R) 
Rep. Richard Shoemaker (D) 
Rep. Wayne Wood (D) 
Rep. Dismas Becker (D) 
Rep. Mary Hubler (D) 
Rep. Esther Walling ( R) 
Rep. John Medinger (D) 
Rep. John Merkt ( R) 
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Exemptions 

MADISON ••• 'I"W:> state legislators are drafting a proposal that 'M'.)Uld 

wake the penalty for a drug-related death by far the toughest of all 50 states, 

second-degree murder, while at the sarre time providing that anyone in the chain 

of corronmd of Organized Crime involved in the death could be prosecuted as 

accessories to second-degree murder. 

Rep. John L. Merkt (R-Mequon) and Rep. John D. Medinger (D-LaCrosse) 

are having the Legislative Reference Bureau draw up a bill which v.0uld 

provide the murder charge for anyone delivering a schedule 1 or schedule 2 

controlled substance that would result in deaths similar to the recently 

publicized cases involving athletes Len Bias and Don Rogers. Merkt and 

Medinger are also requesting that any person who delivered the substance 

to the distributor may also be charged as an accessory to the crime, therefore 

nia:Jdng these individuals subject to prosecution for second-degree murder, 

which .is a Class B Felony and carries a penalty of 20 years irm::>risonrrent. 

"I am distur.l::ed that in the case of Don Rogers, no charges are .l::eing 

issued, and in the case of Len Bias, the prosecutor is evidently seeking an 

indiciJTient f or dist ribution of drugs ," said Merkt , "Unfortunat e l y , these are 

not i sola t ed instances. After checking with var ious law enforcement agencies 

in the United Stat es, there seems to J::e an a lrrost total absence of the means for 

and the attempts of prosecutim s for murder, which is what a coca ine-re l ated 

death should require." 

OVER 
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. · ··., :· · -'. ·.. ·Merkt and M:rlinger have been YK)rking with assistants to President Reagan 
·t·•:. · .. ·:.21:~~';f;.::. ··-: . ... -~,.. . ... _.. . '-·~- ... ·· •' .· . . . .. 

· · ·ana. the Departrrent·.of Justice, as ~11 as prosecutors in California, Arizona, 

Mcrryland, and other states. ·. 

"The recent search and destroy missions in Bolivia certainly have their 

place in curtailing the cocaine epidemic~ face in this state and nation," 

said Medinger, "But we also must use every ~apon in our arsenal to ccmbat 

Organized Cr:ime I s big noney-maker, cocaine distribution, within the United 

States itself." 

After talking to law enforcement officers, the lawnakers feel that there 

has been a distinct lack of going after the peddlers . and their bosses on murder 

charges for various reasons . 

"Evidently, sane people feel that murder charges are too harsh in these 

kinds of instances," said Merkt , "We feel that murder charges are precisely 

what is called for. The legislation~ a.re having drafted can serve as 

a nodel for the rest of the United States." 

The legislators intend to have their proposal ready to present before 

the Council on Alcohol and Other Drug Abuse at its meeting on August 1st 

at the State Capitol. 

- 30-
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Exemptions 

MADISON ••• The Wisconsin Council on Alcohol and Drug Abuse will 
be asked Friday rrorning to lend its . support for a controversial rreasure 
calling for murder charges in the cases of drug deaths. 

"I realize there are sane people who will feel this is nn.ich too drastic," 
said Rep. John L. Merkt (R-M=quon), one of the bill's co-authors, "but the 
drug terrorism, especially with cocaine, absolutely requires drastic 
steps on the pa.rt of government." 

Under the proposal fashioned by Merkt and Rep. John D. Medinger (D-LaCrosse), 
a person v.Duld be guilty of 2nd-degree murder i:E he or she illegally nianufactures 
or delivers a schedule I or II controlled substance (such as heroin, opium, or 
cocaine) and a person dies as a result of using that controlled substance; 
the bill also states that if the drug is transferred more than once prior 
to the death, all of the distributors could l::e charged as accessories. The 
penalty in Wisconsin for 2nd-degree murder is a maximum of 20 years as a 
Class B felony. 

The nation as a whole was shocked by the recent Len Bias and I:bn Rogers 
deaths due to cocaine ingestion, and the legislators where shocked to discover 
that none of the 50 states provides prosecutors with a clear option of bringing 
murder charges against the person who gave or sold the drug, according to Merkt. 

"The first thing I did was call ·Michael M'.::Cann, · the -District Attorney 
of Milwaukee County. When Mr. M'.::Cann told me our state w:Juld .l::e 'well--~rved' 
by· such a change · in our statutes to provide for a mechanism to l::ripg murder 
charges and that he is totally supportive of our effort, we proceeded to 
put in five v.eeks of an all-out effort to fashion a law that could l::e a rrodel 
for the rest of the country," said Merkt. 

"We have also contacted nurrerous officials at toth the White House and 
the Department of Justice to get their assistance in garnering information, 
and ultirrately we hope to get the President's l::acking for our murder statute. 

"On July 30th President Reagan initiated his special efforts to fight drug 
abuse from within our oorders," said Merkt, "and we have teen assured by high 
level officials in Washington that the President is seriously considering including 
our proposal along with others he will l::e making, such as drug testing, as he 
continues to try to initiate new efforts to combat the $125 billion drug trade 
in our country. " 

-OVER-



'Len Bias bill' would 
A person who provides narcotics to someone 
10 later dies from the drug use could be 
arged with second-degree murder under a 
en Bias bill" backed by several state offi-
1ls. 

' Rep. John L. Merkt (R-Mequon) said he 
mid detail the proposal for members of the 
isconsin Council on Alcoholism and Other 
ug Abuse Friday. 

" I'm hoping they can support this rather 
ntroversial measure," Merkt said Thursday. 
✓e want murder charges for those who 

cause Len Blas-type deaths." 

Bias was the University of Maryland basket­
ball star who died June 19 after cocaine use. 

Merkt said he had discussed the proposal 
with US Justice Department officials and re­
ceived encouragement. He said the law would 
be the first of its kind in the country. 

"We want Wisconsin to get a reputation as 
being the last place drug pushers would want 
to come," he said. 

Merkt said Milwaukee County Dist. Atty. E. 

Michael Mccann also supported the measure. 

US Atty. John R. Byrnes called the proposal 
a "good idea." 

However, Byrnes said the · 1aw alone, If 
passed, would have little effect on curbing 
drug abuse. 
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He had me send back the original with the 

note he had written on it. 

for you, if you like. 
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JOHN L. MERKT 

Office: · 
306 West. Sta te Capi tol 
P.O . Box 8953 

58th As embly District 
Jackso n. G erma rllo \~n . Tm~n s of 
West Bend. Polk & Cedarburg. 
Village of Thiensville. 
City o f Mequo n 

Madison. WI 53708 
Telephone: (608) 266-3756 COMMITTE E MEMBER : 

Hotline: Ways & Mea ns 
I (800) 362-9696 

1lllltBrnnffttt r.GrgtBlaturr 
.A.!I.!Irmbly <!rqambrr 

Commerce & Co nsum er Affa irs 
Joi nt Committee on T a.~ 

July 17, 1986 

Mr. Ken Barun 
The White House 
East Wing 213 
washington, D.C. 20500 

I:ear Mr. Barun: 

Ex..:mpti o ns 

Wisconsin State Representative John M:rlinger and I have taken the initiative 
on advancing anti-cocaine legislation within our state. Rep. Medinger, as 
the Chaimian of our State Council on Alcohol and other Drug Abuse, and I, 
as a member of the Council, have ,;,,orked at strengthening current penalties 
for the distribution of cocaine. 

We have found, along with the rest of the nation, that cocaine has becare 
our largest drug problem. The Wisconsin Controlled Substances Board showed 
the number of clients admitted for treabrent of primar,!c1Y cocai.ne.-:-i;elated problems 
in our state had increased nearly 700% fran 1976 to 1981. The deaths 
of 21 of our residents within the last five years, and most recently the 
deaths of Len Bias and D::>n .lbgers, is convincing the public of sanething 
we already knew; cocaine and those who distribute it kill. 

Therefore, we are proposing that the distribution of cocaine that results 
in an individual's death because of that drug, .te considered a second degree 
murder offense. We have teen ,;,,orking with Doug Chiappetta, the Director 
of State and Federal Legislation for ,the .. N?tional Federation. _of -Parents For 
Drug Bree :Youth, und have;· found this legislation to 1:e unprecedented. 

In view of the First lady's dedication to dibilitating the drug market, 
we feel it would assist our efforts if, at her convenience, we could rceet ) 
with Mrs. Reagan and discuss the far-reaching implications of this legislation. : 
Our hope is that the threat of a Class B Felony, which in our state carries 
a maxirrum sentence of 20 years in prison, in a cocaine-related death will 
impede dealers and individuals £ran giving cocaine to first-time users 
and will cause the further realization that cocaine is a lethal drug. 

I am enclosing two editorials recently published in the Milwaukee Journal 
and Milwaukee Sentinel in response to our proposal. The strong support 
that these newspapers have allowed us is just a protion of the wide support we 
are receiving fran medical and legal experts throughout the nation. I am 
also enclosing our offices' press releases to date. 

\ 
\ 



Mr. Ken Banm 
Page 2 
July 17, 1986 

Realizing the late date, I appreciate the tine restraint. But if at all 
possible, I w::>uld appreciate your response before August 1st, the day 
we will be presenting our proposal to our State Council on Alco:001 and 
Other Drug Abuse. 

I look forward to your reply at your earliest convenience. Thank you 
for your consideration. 

Sincerely, 

~oL-11~ 
John L. Merkt 
Iepublican 
State Representative 
58th District 

JIM:vls 
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News Release 
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58th Assembly District 
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West Bend, Polk & Cedarburg, 
Village of Thiensville, 
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Ways & Mea ns 
Commerce & Consumer Affairs 
Joint Committee on Tax 

Exemptions 

MADISON ••• The District Attorney of Milwaukee County said 

Thursday that Wisconsin v.0uld be "well-served" if a state law were enacted 

to make a cocaine-related death clearly subject to a charge of murder. 

E. Michael McCann encouraged Rep. John L. Merkt (R-Mequon) to proceed 

with his investigation on how Wisconsin's present second degree murder 

statute could be supplerrented with a provision stating in no uncertain 

tenns that a case may be successfully prosecuted against an individual 

selling or providing cocaine directly leading to death. According to 

Merkt, M:::Cann told him that under present state statutes, a felony rmrrder 

charge \\Ould be difficult to prove because the present statute is not 

at all clear, and also that there is no precedent for this type of case. 

"The recent tragedies involving the deaths of farrous athletes has brought 

out a fact that heretofore has not.been·pul!>1 icizea," said Merkt, "namely 

that cocaine has the nasty side effect of killing people. We must use 

every tool available to fight this insidious prcx:luct from being advanced on 

such a massive scale by organized crirre." 

Rep. David Prosser CR-Appleton) released information on Wednesday pointing 

out that 21 deaths have been attributable to cocaine use in Wisconsin alone. 

"I believe that Rep. Prosser is absolutely right in calling for an investi­

gation of what the total scope of cocaine-related deaths is. Because of 

inadequate reporting rrechanisrns, I believe that the 21 deaths may be- just the 

tip of an iceberg," said Merkt. 
OVER 



Rep. John L. M:rkt 
News Release 
Page 2 

Rep. John M:rlinger (D-La Crosse), Chairman of the Wisconsin Council 

on Alcohol and Drug Abuse, is wrking with M:rkt to fashion an appropriate 

mechanism to see that severe p:?nalties can be levied on individuals causing 

death by transferring cocaine. Like Medinger, M:rkt is also a rrernber 

of the Council on Alcohol and Drug Abuse. 

M:rkt arrl M:dinger are wrking with various law enforcerrent agencies 

to devise a new second degree murder statute. M:dinger has directed a 

task force that has already made ~ping proposals with regard to 

cornbatting the cocaine problem. 

"I wuld love to see those who sell or 'share' this menacing drug 

to know that in Wisconsin they wuld be risking a murder conviction due 

to new tough state laws. When a respected District Attorney like Mike McCann 

says that a change in the law wuld be a valuable service, I believe he 

should be listened to. 

"If the law could be revised so that murder charges could be brought 

right on down the line to the individual flying this poison in frcm Columbia, 

so much the better," said M:rkt. "A rrodel Wisconsin statute that the rest of 

the nation could emulate wuld be a significant step in cCITibatting organized 

crirre arrl its despicable lackeys. " 
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July 16, 1986 
Press Release 
FOR IMMEDIATE RELEASE 

Exemptions 

MADISON .•• 'Tu.u state lawnakers are receiving support both 

in Madison and in Washington, D. C. on their unprecedented proposal to 

make a cocaine-related death punishable via a second degree murder 

charge. 

Thirty-one state legislators have expressed their support for 

the efforts of Rep. John L. Merkt and Rep. John D. Medinger (D-LaC:rosse) 

to proceed with their efforts to am:nd and supplercent Wisconsin's second 

degree murder statute so that an individual who directly causes the 

death of another due to cocaine that has reen giyen or sold, and which 

the coroner in the case attributes to cocaine ingestionr can :be charged 

with no less than second degree murder. 

"Rep. M:dinger and I are extrercely pleased that our colleagues are 

strongly backing up our attanpts to "thro.v the l::x:>ok at' the scum who 

are not only destroying careers and families, ·but in many incidences 

causing death itself," said ~kt, "Several legislators told rre yesterday 

that their constituents are terrified by the easy availability of cocaine 

and its derivative, Crack, in their Wisconsin corcmunities." 

M:!rkt has contacted Mr. John Richardson, Chief of Staff of Attorney 

General Edwin M:!ese; Richardson has pledged the Justice Depart::nent's scrutiny 

and appropriate assistance for the unprecedented ~ger-M:!rkt proposal. 

OVER 



Merkt 
Press Release 
Add 'l\.Jo 

Medinger-Merkt initiative: 

Rep. Dwight .York 
Rep. Terry Musser 
Rep. John Manske 
Rep. William Plizka 
Rep. Dale Schultz 
Rep. Lary Sli-.Dtxxla 
Rep. Gus M:nos 
Rep. Susan Vergeront 
Rep. Peter Barca 
Rep. James Ladwig 
Rep. Steven Foti 
Rep. IDlita Schneiders 
Rep. calvin Potter 
Rep. Richard Grobschmidt 
Rep. Robert Cowles 
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Lethal drug disperis't~rs truly are .kiliers .· 

. . :; 
:';·: } j M _..,· ·. 
• ' :~J.;.~ :A:•,1 

· If the cocaine deaths of young athletes Len Blas ·· The laws in many states, however, aren't writ.:1 

and Don Rogers do nothing else, perhaps they will ten that way. Wisconsin's rather vague statute on1 

. make a few would-be drug dabblers think twice second-degree murder, for example, requires evt:.' 
before flirting with an equal-opportunity destroy- dence of "a depraved mind" for a finding of guilt; 

· er. . · The state's manslaughter statute is primarily de,; 
But there's another message that ought to flow signed to cover killings committed in the heat of, 

from these tragedies: Anyone who supplies anoth- passion, In self-defense or in defense of another.i 
er person with an illegal drug that results in the • person. · . . :·, . -~• ~:... .. n 

. death of the use~ dese~es to be treated like a kill- . . State Rep. John M~rkt (R-Meq~~n) thinks' sucb . 
er. Not an intentional killer, perhaps, but a killer In laws need to be revised to include contributors to; 
the broadest sense. . . . drug deaths. Working with fellow lawmakers and,1 

others, Merkt is looking specifically at the posslbll-1 

--. 

ity of broadening the d~finltion of second-degree-.. 
murder to Include deaths from cocaine and other , 
illegal drugs. "Somehow, we've got to get cocaine ! 
associated in people's minds with death and even~ 
murder," Merkt emphasizes. .. ,· ,-· .1 

We agree. That approach seems all the more> 
appropriate in light of recent cocaine trends: The1 
street form of the drug is becoming increasingly 
cheap and increasingly 1pure (read: deadly). Thus ' 
it's likely that coke us.e and fatalities will rise. :-· < 

' .• -·~ . t. ' 

Of course, it will take more than tougher laws, 
to dispel the mystique of cocaine. Also necessary, 
are expanded drug education efforts, mandatory : 
drug testing for athletes, and a concerted federal 1 

commitment to cracking down on foreign coun- i 

tries that export cocaine. States can do their part, 1 
however, by throwing the book at the people who 
supply those .~atal highs: ..... ,;: ·, '. f :r:,.._, •. . . · t , .: . 
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The ··recerit cocaine-related 1985. The figure could be even 
,deaths of two prominent athletes higher, but it represents the total : 
•have- certainly shocked . the of only 3 of the more than 135 
~ports world. :~·- :·, :/! \· emerg~ncy_rooms in the _state. :: : 
'. But they ·happen_ ·no·t ·only to .The State Legislatur~ recently· . 
:the Len Biases or Don Rogerses :_· acted by increasing penalties for 
:Of the world. They happen to those convicted of selling or pos• 
people who might as w_ell have sessing cocaine. But what of 
no names ,at all. They die, and · when death occurs? Should there 
the world goes on much ~ it did. be a special penalty? Do state 
: · . . - .:, · :.'· '-~ , '. , • statutes adequately cover such a 
, No one mourns •. The death ls possibility? .. ,:, ---: 01 . 1::,.,·,:1 -- :;:-;,:. 
that inconsequential · ·· ,t ' ·· ,,~ · ....... · · 
· · State Reps. John Merkt (R• 
(. Recently, figures ~ho~ there Mequon) and John Medinger (D­
were 21 cocaine-related deaths La Crosse),. chairman . of the 
In Wisconsin between 1980 and Council on Alcohol and Drug 
the first half of 1985. How many Abuse, are looking for some 
people knew that? And how answers and plan to present 
~any reaUy care? them to the council in August . . 
: In contrast, only five deaths One possibility is penalizing, 
were attributable to heroin dur- under an expanded second-de­
ing that period, said State Rep. gree murder statute, ~nyone 
David T. Prosser Jr. (R-Apple- convicted of providing cocaine to 
'ton). a person who subsequently dies 

from its use. .;~ Meantime, people who follow 
statistics report that there were 
32 hospital admissions related to 
cocaine abuse in Wisconsin In 

. ,;. '-~'. 

It Is a question worth probing 
- for all the victims of drug 
abuse and those who feed on it. 

' • 1 J.1s ,' ; . 2 . 
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JOijN L. MERKT 

Office:· 

58th Assembly District 
Jackson, Germantown, Towns of 
West Bend, Polk & Cedarburg, 
Village of Thiensville, 306 West, State Capitol 

P.O . Box 8953 City of Mequon 
Madison, WI 53708 
Telephone: (608) 266-3756 COMMITTEE MEMBER: 

Hotline: Ways & Means 
I (800) 362-9696 

Dllisrnusbt iGrgislaturr 
.A.a.a.emhly <!!!Jamb.er 

Commerce & Consumer Affairs 
Joint Committee on Tax 

Exemptions 

July 15, 1986 

Dear Colleagues: 

PIBASE Jorn us rn FIGHTING cx:x::AINE TRAFFICKING AND LET YOOR CX>NSTITUENTS 
KNCW YOU ARE HI'ITING Offil\tITZED CRIME WHERE IT HURI'S: 

We are \\Urking on ffi3I1Y fronts, both state and national, to create 
a new statute that will, in sane fonn, make selling or giving cocaine 
that directly results in death an offense classified as no less than sare 
fonn of murder. 

Just sare of those supporting us are the following: 

*Mike .r.teann, District Attorney, Milwaukee County 
"It \\Uuld well serve our state" 

*Thanas Hauratty, Legal M::dical Investigator for Milwaukee County 
M::dical Examiner's Office 

"It's an excellent idea. I'm all for it." 

*D:)Ug Chiapetta, Director of the State and Federal National 
Federation of Parents for Drug Free Youth 

"People may find this legislation shocking ••• but we must send 
strong and strident messages to those dealing in cocaine." 

Please call either of our offices by noon today expressing your support 
for continuing the effort to link Cocaine with death and murder. 

Sincerely, 

~7t,#-
•Ohn L. ~rkt 
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5141 CRIMES-LIFE AND BODILY SECURITY 940.02 

CHAPTER 940 

CRIMES AGAINST LIFE AND BODILY SECURITY 

940.01 
940.02 
940.04 
940.05 
940.06 
940.07 

940.08 
940.09 
940.12 

940.19 
940.20 
940.201 
940.203 
940.21 
940.225 
940.23 

LIFE. 
First-degree murder. 
Second-degree murder. 
Abortion. 
Manslaughter. 
Homicide by reckless conduct. 
Homicide resulting from negligent control of vi• 

cious animal. 
Homicide by neglijlent use of vehicle or weapon. 
Homicide by intoxicated user of vehicle or firearm. 
Assisting suicide. 

BODILY SECURITY. 
Battery; aggravated battery. 
Battery: special circumstances. 
Abuse of children. 
Sexual exploitation of children. 
Mayhem. 
Sexual assault. 
Injury by conduct regardless of life. 

LIFE. 

940.01 First-degree murder. (1) Whoever 
causes the death of another human being with 
intent to kill that person or another is guilty of a 
Class A felony. 

(2) In this chapter "intent to kill" means the 
mental purpose to take the life of another human 
being. 

History: 1977 c. 173. 
Conviction of 1st degree murder upheld where, in the 

course of a robbery, defendant severely and repeatedly hit the 
victim with a heavy bottle. State v. Wells, 5 I W (2d) 477, 
187 NW (2d) 328. 

Evidence sufficiently supported defendant's conviction of 
first-degree murder (party to a crime) under proof that the 
victim was murdered by another with a weapon and ammuni• 
lion supplied by defendant, who prior thereto, knowing bis ac• 
complice was looking for the victim and intended to kill him, 
not only furnished the murder weapon and demonstrated its 
use, but supplied his confederate with gasoline money for a 
car into which defendant, under pretext, lured the victim, and 
after the murder, defendant caused the weapon to be thrown 
into a lake in an attempt to hide his involvement. Clark v. 
State, 62 W (2d) 194, 214 NW (2d) 450. 

Evidence warranted the jury in reasonably concluding 
defendant possessed the requisite intent to kill, contrary to bis 
claim of intoxication based on his prior ingestion of liquor, the 
record disclosing he later, accompanied by a friend, knocked 
at the door of the victim's dwelling, and after a short conver­
sation between the two, lunged at the door, pulled it open and 
fired bis gun point-blank at the victim's head, his sobriety be· 
ing further made manifest by his verbal recognition of his cul­
pable plight and the manner in which he immediately there­
after maneuvered his car when he drove away. State v. 
Nemoir, 62 W (2d) 206,214 NW (2d) 297. 

Defendant's denial of intent to kill is refuted by the record 
establishing that after beating his victim about the head with 
the butt of bis gun, defendant almost fatally injured the victim 
by firing a shot into her abdomen at almost point-blank range. 
Fells v. State, 65 W (2d) 525,223 NW (2d) 501. 

Trial court omission to instruct on intoxication cannot be 
urged on appeal to invalidate defendant's 1st-degree murder 
conviction, absent any request for an instruction on that de­
fense or objections to the instructions given. Lee v. State, 65 
W (2d) 648,223 NW (2d) 455. 

940.24 
940.25 
940.28 
940.29 
940.30 
940.305 
940.31 
940.32 
940.33 

940.41 
940.42 
940.43 
940.44 
940.45 
940.46 
940.47 
940.48 
940.49 

Injury by negligent use of weapon. 
Injury by intoxicated use of a vehicle. 
Abandonment of young child. 
Abuse of residents of facilities. 
False imprisonmenL 
Taking hostages. 
Kidnapping. 
Abduction. 
Violation of certain restraining orders or 

injunctions. 
Definitions. 
Intimidation of witnesses: misdemeanor. 
Intimidation of witnesses: felony. 
Intimidation of victims: misdemeanor. 
Intimidation ofvictims: felony. 
Attempt prosecuted as completed act. 
Court orders. 
Violation of court orders. 
Pretrial release. 

Where a person discharges a weapon at a vital body part 
and death ensues as a natural and probable result, a rebutta· 
ble presumption arises that he intended to take a human life, 
the burden of rebutting which is upon the defendant to bring 
forth evidence raising a reasonable doubt as to his intention to 
take life or as to whether such taking was justifiable or excus­
able. Smith v. State, 69 W (2d) 297, 230 NW (2d) 858. 

Person convicted under this section is eligible for proba­
tion. State v. Wilson, 77 W (2d) 15,252 NW (2d) 64. 

Conviction of 1st degree murder was upheld where 
defendant's confession was corroborated by independent evi­
dence in the record, including the defendant 's own testimony. 
Schultz v. State, 82 W (2d) 737,264 NW (2d) 245. 

Psychiatric testimony which purports to prove or disprove 
specific intent is inadmissible during guilt phase of bifurcated 
trial. Court doubts whether such testimony is competent, rel­
evant or probative in any criminal case. Steele v. State, 97 W 
(2d) 72,294 NW (2d) 2 ( 1980) . 

Sec note to 907.02, citing State v. Dalton, 98 W (2d) 725, 
298 NW (2d) 398 (Ct. App. 1980). 

Trial court erred in refusing to submit verdict of endanger­
ing safety as lesser included offense on attempted murder 
charge where defendant admitted shooting victim in stomach 
but claimed self-defense. State v. Cartagena, 99 W ( 2d) 657, 
299 NW (2d) 872 ( 1981 ). 

See note to 903.03 , citing State v. Schulz. 102 W (2d) 
423, 307NW(2d) ISi (1981) . 

Sec note to 939.0S, citing State v. Stanton, 106 W (2d) 
172,316 NW (2d) 134 (Ct. App. 1982) . 

Where jury was instructed that persons arc presumed to 
. intend probable consequences of acts and where defendant 
was precluded from offering psychiatric testimony as to in­
ability to form intent required for first-degree murder, prose• 
cution was unconstitutionally relieved of proving intent cle­
ment of crime. Hughes v. Mathews, 576 F ( 2d) 1250 ( 1978 ) . 

Evidence of diminished capacity inadmissible to show lack 
of intent. 1976 WLR 623. 

Beck v. Alabama: The right to a lesser included offense 
instruction in capital cases. I 981 WLR 560. 

Restricting the admission of psych iatric testimony on a 
defendant's mental state: Wisconsin's Steele curtain. 1981 
WLR 733. 

940.02 Second-degree murder. Whoever 
causes the death of another human being under 
either of the following circumstances is guilty of 
a Class B felony: 
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(1) By conduct imminently dangerous to 
another and evincing a depraved mind, regard­
less of human life; or 

(2) As a natural and probable consequence 
of the commission of or attempt to commit a 
felony. 

History: 1977 c. 173. 
As to 2nd degree murder the reference is to conduct evinc• 

ing a certain state of mind, not that the state of mind actually 
eitists. Ameen v. State, St W (2d) 175, 186 NW (2d) 206. 

See note to 940.01. citing State v. Wells, SI W (2d) 477, 
187 NW (2d) 328. 

It is not correct that provocation may reduce a homicide to 
2nd degree murder even though the provocation is not suffi­
cient to reduce the offense to manslaughter. State v. Ander­
son, SI W (2d) 557, 187 NW (2d) 335. 

Trial court refusal to give defendant's requested definition 
o( the depraved mind necessary for second-degree murder u 
defined by the supreme court in State v. Wcso, 60 W (2d) 
404, did not constitute an abuse of discretion where Wcso 
neither changed the law with respect to this element of the 
crime nor held that the standard instruction thereon wu ei­
ther unclear or inadequate. Hughes v. State, 68 W (2d) 159, 
227 NW (2d) 911. 

Beating and kicking smaller, unconscious victim consti­
tutes conduct imminently dangerous and evincing a depraved 
mind. Wangerin v. State, 73 W (2d) 427,243 NW (2d) 448. 

Where victim, known by defendant to be violent, attacked 
defendant with a knife and defendant shot victim S times, al­
legedly by accident, trial court did not err in instructing jury 
on lesser charge of second-degree murder on grounds that 
defendant did not intend victim's death. McAllister v. State, 
74 W (2d) 246,246 NW (2d) 511. 

Seitual molestation of nine year old girl resulting in fatal 
traumatic shock constituted conduct presenting an apparent 
and conscious danger of producing death. Turner v. State, 76 
W (2d) I, 250 NW (2d) 706. 

Where defendant was drag racing along street while intoit­
icated but apparently swerved in attempt to avoid hitting vic­
tim, the proof was insufficient in respect to conduct immi­
nently dangerous to another. Wagner v. State, 76 W (2d) 30, 
250 NW (2d) 331. 

See note to 940.05. citing State v. Klimas, 94 W ( 2d) 288, 
288 NW (2d) 157 (Ct. App. 1979). 

Where defendant is found guilty of homicide occurring 
during commission of a felony he may be sentenced for both 
offenses although separate verdicts were not submitted. 
Patelski v. Cady, 313 F Supp. 1268. 

940.04 Abortion. (1) Any person, other 
than the mother, who intentionally destroys the 
life of an unborn child may be lined not more 
than $5,000 or imprisoned not more than 3 years 
or both. 

(2) Any person, other than the mother, who 
does either of the following may be imprisoned 
not more than 15 years: 

(a) Intentionally destroys the life of an un­
born quick child; or 

( b) Causes the death of the mother by an act 
done with intent to destroy the life of an unborn 
child. It is unnecessary to prove that the fetus 
was alive when the act so causing the mother's 
death was committed. 

(3) Any pregnant woman who intentionally 
destroys the life of her unborn child or who 
consents to such destruction by another may be 
lined not more than $200 or imprisoned not 
more than 6 months or both . 

(4) Any pregnant woman who intentionally 
destroys the life of her unborn quick child or who 

consents to such destruction by another may be 
imprisoned not more than 2 years. 

(5) This section does not apply to a thera­
peutic abortion which: 

(a) Is performed by a physician; and 
( b) Is necessary, or is advised by 2 other 

physicians as necessary, to save the life of the 
mother; and 

( c) Unless an emergency prevents, is per­
formed in a licensed maternity hospital. 

(6) In this section "unborn child" means a 
human being from the time of conception until it 
is born alive. 

Aborting child against father's wishes does not constitute 
intentional infliction o( emotional distrcu. Przybyla v. 
Przybyla, 87 W (2d) 441, 275 NW (2d) 112 (Ct. App. 
1978). 

This section cited as similar to Texas statute which was 
held to violate the due process clause of the 14th amendment, 
which protects against state action the right to privacy, in• 
cluding a woman's qualified right to terminate her pregnancy. 
Roe v. Wade, 410 US 113. 

State may prohibit fint trimester abortions by nonphysi­
cians. Connecticut v. Menillo, 423 US 9. 

Viability of unborn child disciwcd. Colauui v. Franklin, 
439 us 379 ( 1979). 

Any law requiring parental consent for minor to obtain 
abortion must ensure that parent does not have absolute, and 
possibly arbitrary, veto. Bellotti v. Baird, 443 US 622 
( 1979). 

See note to art. I, sec. I, citing Harris v. McRae, 4-48 US 
297 ( 1980). . 

See note to art. I, sec. I, citing Babbitz v. McCann, 310 F 
Supp. 293. 

Where U.S. supreme court decisions clearly made Wis­
consin antiabortion statute unenforceable, issue in physician's 
action for injunctive relief against enforcement became 
mooted, and it no longer presented case or controveny over 
which court could have jurisdiction. Larkin v. McCann, 368 
F Supp. 1352. 

State regulation of abortion. 1970 WLR 933. 

940.05 Manslaughter. Whoever causes the 
death of another human being under any of the 
following circumstances is guilty of a Class C 
felony: 

(1) Without intent to kill and while in the 
heat of passion; or 

(2) Unnecessarily, in the exercise of his 
privilege of self-defense or defense of others or 
the privilege to prevent or terminate the com­
mission of a felony; or 

(3) Because such person is coerced by threats 
made by someone other than his coconspirator 
and which cause him reasonably to believe that 
his act is the only means of preventing imminent 
death to himself or another; or 

(4) Because the pressure of natural physical 
forces causes such person reasonably to believe 
that his act is the only means of preventing 
imminent public disaster or imminent death to 
himself or another. 

History: 1977 c. 173. 
Uniform instruction No. 1140 as to self-defense approved. 

Mitchell v. State, 47 W (2d) b95, 177 NW (2d) 833. 
Failure to negate the intentional nature of the killing or 

establish adequate provocation requires the refusal of a man• 
slaughter instruction. State v. Lucynski, 48 W ( 2d) 232. 179 
NW (2d) 889. 
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