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MEMORANDUM

TO: JOHN C. SHEPHERD, PRESIDENT
AMERICAN BAR ASSOCIATION

FROM: DAVID G. EVANS, CHAIRPERSON
COMMITTEE ON ALCOHOLISM & DRUG LAW REFORM
ABA SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

STEVEN G. RAIKIN, STAFF DIRECTOR

ABA SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES
AND ASSISTANT STAFF DIRECTOR, ABA PUBLIC SERVICES
DIVISION

RE: I.R.&R. SECTION ADVISORY COMMISSION ON YOUTH
ALCOHOL AND DRUG PROBLEMS

DATE: AUGUST 14, 1984

Our section's leadership applauds your inaugural pledge on
August 8th to launch a major effort on the entire range of
juvenile justice and child advocacy concerns. We congratulate
you for promising "to put the needs of the children of
America, which have long been overlooked, high on the agenda of
the American Bar Association". By creating at your welcome
request the Advisory Commission on Youth Alcohol and Drug
Problems, our section has in turn pledged to follow your bold
leadership in this critically important area of concern. We
are determined to work in close partnership with you and other
interested ABA entities to insure that in the coming twelve
months, the work of our Advisory Commission will be one of the
major hallmarks and accomplishments of your Presidency.

We would like to express our deep appreciation for your
public endorsement in your inaugural address of I.R & R.
Section Chairman J. David Ellwanger's appointment of Abigail J.
Healy of the White House staff as the chair of our section's
new Advisory Commission on Youth Alcohol and Drug Problems. As
you noted in your address, our section has responded
enthusiastically to your suggestion that our section launch a
major project to take an aggressive look at this critical
issue. As you agreed at the Annual Meeting last week, our
Advisory Commission will do its work under the auspices of our
section's Committee on Alcoholism and Drug Law Reform.

To launch the work of the Advisory Commission, we have
arranged a special meeting for you at the White House with



Abigail J. Healy, who is the White House Liaison for Alcohol
Issues in President Reagan's Drug Abuse Policy Office. As you
know from your discussion with White House Counsel Fred
Fielding, Ms. Healy has agreed to chair our Advisory
Commission. The meeting will take place this Thursday, August
16th at 4:30 p.m. in Room 248 in the 0ld Executive Office
Building in Washington, D.C. . Several of our section's
officers and council members and members of the ABA staff have
been invited to participate in the meeting. Although David
Evans has been and will be out of the country on Thursday and
until Labor Day, he knows Abigail Healy well, has spoken to her
previously about this project, and has expressed a willingness
to conduct a followup meeting with her on September 4th or 5th
to begin implementing the preliminary decisions reached at this
weeks's White House meeting.

At the outset, we want you to know that we intend to
closely coordinate the work of our Advisory Commission with the
several other ABA entities which have been working in the past
in areas related to this issue. In addition to the work over
the past several years of our section's Committee on
Alcoholism and Drug Law Reform (as well as the work of our
section's Subcommittee on the Rights of Children, which has
functioned under our Committee on the Rights of the
Underrepresented and which has most recently prepared a report
and recommendation concerning corporal punishment of children
in schools), we recognize the efforts of such entities as the
Young Lawyers Division's Child Advocacy and Protection Project,
the Family Law Section, the Criminal Justice Section, and the
Public Education Division.

One of the primary goals of our Advisory Commission will be
to help you coordinate the related efforts of these and other
entities in this field. Our goal is to help you maximize the
visibility and political impact of these ongoing efforts. We
want to work closely with them and with you to help you shape
federal, state and local public policy by focusing relevant
aspects of these various efforts on the priorities you
enunciated in your inaugural address and specifically on the
issue of youth alcohol and drug problems.

In this latter regard, we are delighted and most grateful
that Harriet Ellis, Director of the Office of the President and
Malcolm F. Baldwin, Director of the Public Services Division,
have arranged a teleconference tomorrow to begin to brief you
on the tentative agenda of our Advisory Commission, on the main
issues attendant to youth alcohol and drug problems, and on the
related work of other ABA entities in this area.

In anticipation of the teleconference and of our meeting on
Thursday at the White House, we would like to submit for your
consideration our initial and very general, preliminary
thoughts about our tentative strategy for insuring that our
Advisory Commission achieves some concrete accomplishments



during your Presidency, and about some of the issues we hope
the Advisory Commission will address:

I. Proposed Goals and Timetable

It is our hope that by March, 1985, the Advisory Commission
will submit a comprehensive set of recommendations to our
section's council (and to the councils of other ABA entities
with an interest in this subject) addressing a full range of
legal issues in the area of youth alcohol and drug problems,
with an eye toward consideration of these recommendations by
the ABA House of Delegates at the Annual Meeting in Washington
in July, 1985. To this end, we propose that, working closely
with Abigail Healy, we submit to you and section chairperson J.
David Ellwanger by September 7, 1984 our recommendations for
appointees to the Commission and its Task Forces. 1In keeping
with our intention to coordinate our efforts closely with the
other ABA entities interested.in this subject, we anticipate
recommending representatives of those entities for inclusion on
the Advisory Commission.

We would then hope to have prepared for submission to the
ABA Board of Governors at its meeting in Chicago on September
20-22 a request for permission to provide funding from the ABA
general fund, and/or to seek outside funding to support the
work of the Advisory Commission. Since you have stated that the
work of our Advisory Commission-will be a central focal point
of your priorities as ABA President, we hope you will strongly
support our request to the Board that ABA general funding be
provided at the September Board meeting, so that we can quickly
begin to implement your agenda in this field. In order to
maintain our momentum, we have already called upon the
volunteer efforts of David Evans and other I.R.&R. Section
members to begin the Commission's work immediately, even before
ABA and/or outside funding is secured.

For your consideration, and that of Abigail Healy and
others, we propose this initial tentative draft "game plan:"

8/16/84 - Meeting at White House with John Shepherd,
Abigail Healy, I.R.& R. Section council
members, officers and ABA staff.

9/5/84 - Followup meeting between David Evans and
Abigail Healy

9/7/84 - Submission of proposed appointees to the
Commission and Commission agenda to John
Shepherd and J. David Ellwanger and
submission to the Board of Governors of
request for ABA funding and/or permission
to seek outside funding



9/20/84 -

9/22/84

10/15/84

11/14/84

1/21/85

2/1/85

2/20/85

3/15/85

3/20/85

7/85

9/85

Board of Governors consideration of request
for permission to seek outside funding

Secure ABA funding

Hire Advisory Commission staff and begin
Phase I of commission's work (drafting of
recommendation and report)

First meeting of Advisory Commission to set
agenda and work assignments

Circulation of first draft of
recommendation and report to Advisory
Commission

Second meeting of Advisory Commission

Circulation of second draft of
recommendation and report

Third meeting of Advisory Commission to
consider final draft of report and
recommendation

Final report and recommendation submitted

to councils of I.R.&R. Section and other
interested ABA entities

ABA House of Delegates consideration of
Advisory Commission report and
recommendation

Phase II of Advisory Commission's work
commences to implement recommendations

II. . PROPOSED ADVISORY COMMISSION TASK FORCES AND ISSUES
TO BE ADDRESSED

A. TASK FORCE #1: LEGAL RESPONSIBILITIES TO PROVIDE
ALCOHOLISM AND DRUG ABUSE TREATMENT FOR CHILDREN

Individual Rights and Responsibilities Issues: Eg., What
should be the legal responsibilities of our federal, state and
local governments to provide alcohol and drug abuse treatment
for children. Also, how should we balance a child's right to
obtain medical or other treatment with the parental
responsibility to determine what form that treatment should
take, or whether the child should receive any treatment at all?

Commentary: Years ago, parents could commit a child with



an alcohol or drug problem to a mental institution without a
due process hearing in some states. In recent years, several
states have decided that children should be entitled to a due
process hearing in such situations. In some states, it is
possible for parents to prevent their children from receiving
any treatment for drug or alcohol problems. To what extent
should the law prevent parents from prohibiting their children
from receiving treatment or counseling? To what extent are due
process hearings desirable?

There are myriad law reform issues in this area. For
example, is there a conflict between a juvenile's need for
treatment and parental rights to forbid administration of
treatment? 35 states and the District of Columbia afford
children some rights to alcohol and drug treatment without
parental consent. This is a key issue because there exists
much confusion about childrens' rights to alcohol and drug
treatment.

Another question is the extent of parental involvement with
their childrens' treatment. For example, where there is an
alcoholic parent who has a child suffering from alcoholism,
state laws need clarification, because most laws dealing with
treatment of children for alcoholism without parental consent
were written in the context of drug abuse treatment only. Some
states currently give juveniles adult rights to seek treatment
starting from the age of 15 or 16. Because the laws are often
unclear (eg., they don't apply to alcohol treatment), proposals
for law reform may be desirable.

A related issue is the so-called "tough love" situation,
ie., what rights do parents have to take action to force a
child into treatment? For example, can a child be forced to
leave the family home when that child has an alcohol or drug
problem but he or she refuses to submit to treatment?

B. TASK FORCE #2: RESPONSIBILITIES REGARDING
CONFIDENTIALITY OF MEDICAL RECORDS

Individual Rights and Responsibilities Issues: Eg., What
are the responsibilities society has to protect the privacy and
confidentiality of children being treated for diseases with
such a serious stigma as alcoholism and drug abuse? What are
the rights of children in this regard?

Commentary: Is there a conflict between childrens' rights
and parents' responsibilities in this area? For example, when
can a parent prevent a child from enrolling in an alcoholism
treatment program like Alanon or Alateen? If a professional
counselor recommends treatment or a program like Alanon or
Alateen, must the parents always be notified? Do parents
always have to be notified when a child enrolls in such a
program, even when the threat of such notification would in
some cases deter the child from presenting him or herself for



treatment?

C. TASK FORCE #3: RESPONSIBILITIES TO CHILDREN OF
ALCOHOLICS AND DRUG ABUSERS

Individual Rights and Responsibilities Issues: Eg., Many
children today are the tragic victims of exposure to alcohol or
drug-addicted parents. Many of these situations do not involve
problems rising to the level of criminal child abuse or
neglect. Nevertheless, what should be the legal
responsibilities and rights with regard to the interests of
children of alcoholic or drug addicted parents to enlist
society's aid in legally compelling a parent to seek treatment?

Commentary: There are a disproportionate number of children
of alcoholics and drug addicts who act out in ways which
involve them in the criminal juvenile justice system. Our
child abuse and neglect laws are often not adequate to deal
with this situation, because in many instances the alcoholic or
drug-abusing parents do not abuse their children to the extent
that the abuse would constitute a criminal offense. Because of
parents' alcohol or drug abuse, many children grow up
emotionally deprived. In some states such as New Jersey and
Delaware, alcohol and drug-addicted parents can in certain
situations be forced to go into treatment programs.

Thus, issues arise as to the civil legal rights and
responsibilities of parents and children in these situations,
eg., where a child has drug-addicted or alcoholic parents and
as a result begins acting out in school and engaging in
disruptive behavior. Where the parent is not physically
abusing the child, but the child is nevertheless experiencing
emotional difficulties because of his or her exposure to the
addicted parent, at what point should the state intervene? At
what point should a school or child protection agency take some
legal action to do something about the potential addiction
problem?

D. TASK FORCE #4: FAMILY RESPONSIBILITIES AND RIGHTS

Individual Rights and Responsibilities Issues: Eg., Do the
family courts need better procedures and training to deal with
addiction problems in families that come before the matrimonial
courts? What responsibilities should there be toward the
children of alcoholics and drug abusers? Are such children
being damaged by courts making poorly-informed decisions
regarding custody and visitation privileges of parents, for
example?

Commentary: Many observers have raised the issue of the
relative ignorance of many family and matrimonial courts
concerning the problems of alcoholism and drug abuse. Horror



stories abound concerning flawed court decisions in regard to
child custody and visitation that result in serious harm to the
children involved because of resultant exposure to addicted
parents. For example, what standards should guide the court
where there is an alcoholic father who wants to have visitation
privileges, where the mother fears that the father will
possibly expose the child to a drunken-driving accident, and
where the mother then goes to court to try to get an order
specifying that only a supervised visitation should occur?

What often happens is that the court will not have the
father evaluated properly, eg., the evaluation will be
conducted by a psychiatrist who is untrained at diagnosing
addiction problems. In such situations, the father is often
able to make a clean-shayen and neat appearance, successfully
masking his alcoholism or drug addiction and thereby winning
visitation or custody privileges which are not in the best
interests of the child. Do family courts in general need
increased education concerning addiction problems? Should new
procedural methods be devised to aid the family courts in
making better decisions regarding drug and alcohol-related
problems in families coming before them?

In the criminal justice system, the federal government for
many years has supported court liaison offices which assist the
courts in evaluating, referring, and monitoring alcohol and
drug abusing offenders. These programs are known as "TASC,"
Treatment Alternatives .to Street Crime. The federal government,
through LEAA, invested much money in such programs in the
1970's. Many states including New Jersey have adopted the TASC
model for their court systems. Up to 28 states at one point had
adopted the TASC model. How effective are these programs?
Should they be expanded? Should similar offices be attached to
state family courts?

E. TASK FORCE #5: RESPONSIBILITIES REGARDING DOMESTIC
VIOLENCE

Individual Rights and Responsibilities Issues: Eg., What
legal rights should abused children have in violent family
situations resulting from alcohol and drug abuse?

Commentary: The majority of homicides in the U.S. result
from family problems in which drug or alcohol abuse has been a
factor. Very often, in a domestic violence situation, the
courts are only concerned with issuing protective orders. The
courts often do not look at the role of alcohol and drug
addiction underlying the violence. For example, a drug or
alcohol-addicted wife might divorce her husband, but custody is
awarded to the wife. Should the criminal and civil courts make
better evaluations of domestic violence cases where there are
drug or alcohol abuse problems in the family?



There has been a new trend in several states in the form of
new domestic violence laws providing both criminal and civil
procedures for dealing with domestic violence. However, do the
states not put enough emphasis upon dealing with parental
alcohol and drug problems attendant to domestic violence? Many
abusers have addiction problems. Research by the Center for
Women Policy Studies in Washington, D.C. has shown that a large
percentage (20% - 30%) of victims of domestic violence also
have alcohol problems, and some have drug problems. Should the
civil and criminal courts dealing with domestic violence do
more about getting abusers into treatment programs?

F. TASK FORCE #6: RESPONSIBILITIES REGARDING SCHOOL
DISCIPLINE

Individual Rights and Responsibilities Issues: Eg., How
can we maintain discipline in the schools and at the same time
protect the rights of alcohol and drug-abusing students to
receive treatment? How can the responsibilities of schools to
discipline errant children incorporate procedures to help get
addicted students into treatment?

Commentary: Eg., In Summit, New Jersey, a Municipal Court
judge recently issued a search warrant to obtain all of the
student records in Summit High School. The authorities were
trying to discover which students had admitted to school
counselors or teachers to having a drug problem. The
authorities were going to use that information to conduct law
enforcement investigations of drug sales. Do such procedures
constitute a violation of students' rights to privacy? In
Summit, it turned out that only a few students had ever
admitted to having a drug problem. The result was that the
confidentiality of all student records at the school was
compromised.

The basic issue is how to balance the responsibilities of
the school officials to maintain school discipline with their
parallel responsibilities to encourage children with drug or
alcohol problems to ask school counselors for treatment and
counseling. Do we want to encourage schools to use their
authority and influence over children to either 1) induce
students voluntarily to enter treatment or 2) use the
authority of our schools to mandate that students with
addiction problems or resultant school performance problems be
sent to treatment involuntarily? Should students have access
to alcohol or drug treatment programs in the same way that a
student with any other illness could get treatment without
being discriminated against or having their education
interfered with simply because they sought treatment?

G. TASK FORCE #7: RESPONSIBILITIES REGARDING JUVENILE
CRIMINAL JUSTICE



Individual Rights and Responsibilities Issues: Eg., What
areas of law reform are needed to improve the juvenile justice
system's response to alcohol and drug abuse problems of
children? How can the needs of juvenile offenders for
treatment be balanced with society's interests in the
deterrence and punishment of juvenile crime?

Commentary: Recent studies from the Drenk Memorial Guidance
Center have shown that 43% of the juvenile crime in this
country is related to the fact that the juvenile offenders come
from homes where there are parental alcoholism or drug abuse
problems. In addition, a New Jersey State Prison System Study
shows that 25% of the juveniles coming into a major New Jersey
state prison reported that they had one or two alcohol or
drug-addicted parents.

Most research in the area of alcoholism and drug addiction
shows that these problems are passed from parents to children
through the workings of genetics or the environment. In
addition, much juvenile crime takes place when juveniles abuse
alcohol or drugs. The juvenile criminal justice system lags
behind the adult criminal justice system in taking effective
action to diagnose, refer, and monitor alcohol and drug-abusing
juvenile offenders or juvenile offenders whose problems are
connected to a parental substance abuse problem.

H. TASK FORCE #8: RESPONSIBILITIES REGARDING
INTOXICATED DRIVING

Individual Rights and Responsibilities Issues: Eg.,
Does our legal system have a responsibility to take special
measures to deal with alcohol and drug intoxicated driving
beyond the imposition of criminal penalties?

Commentary: Many youthful drivers drive while intoxicated
by alcohol or drugs. Our current system emphasizes punishment
first and rehabilitation second, with primary emphasis on
dealing with alcohol-induced intoxication. Do we need to take
special measures with young people who are not responding to
the current system or who have a primary drug problem and are
not getting the help they need by going through an
alcohol-oriented enforcement program.

I. TASK FORCE #9: RESPONSIBILITIES REGARDING ILLEGAL
ALCOHOL AND DRUG SALES TO MINORS

Individual Rights and Responsibilities Issues: Does the
legal system need to examine the current criminal and civil
penalties for adults who illegally sell alcohol or drugs to
minors? Should these penalties be increased and/or should new
types of penalties such as an increase in civil liability for
illegal alcohol sales be expanded.



Commentary: Some states, for example, in the area of gun
control, enforce mandatory additional sentences on anyone who
commits a crime while armed with a gun. Should similar
penalties exist for persons who sell illegal drugs to minors?
In the civil area, should parents or other adults be liable for
any damage that results from providing or selling alcohol or
drugs to minors illegally?

J. TASK FORCE #10: RESPONSIBILITIES REGARDING ALCOHOLIC
BEVERAGE ADVERTISING

Individual Rights and Responsibilities Issues: Eg., What
responsibilities do the federal and state governments have to
enforce strict legal prohibitions against the advertising of
alcoholic beverages when such advertising is aimed at a
youthful audience?

Commentary: Although the alcoholic beverage industry has in
some ways demonstrated responsibility in advertising, many
‘advertisements are purposely aimed at youthful drinkers.
Federal and state laws on this issue need to be examined and
improved.

II. POTENTIAL FUNDING SOURCES

It is our hope that the ABA Board of Governors, with your
support, will provide the major or at least the initial source
of funding for the Advisory Commission from ABA general funds.
In addition, we have begun to identify potential supplemental
outside funding sources:

A. J.M. Foundation, New York. The head of the
foundation, Jerimiah Millbank, has already reviewed David
Evan's soon to be published book in this field. A Mr. Dolan is
another key official here. Sue Snyder is familiar with this
foundation.

B. Hazelden Corporation, Center City, Minnesota. They
have one of the best known treatment programs in the U.S. and
they publish much material on alcohol and drug abuse problems
among juveniles. Dan Anderson is key contact. Hazelden does
not provide funding itself, but it might help us to obtain
funding from other sources.

C. National Insititute on Alcohol Abuse and
Alcoholism, Rockville, Maryland . Director is Dr. Robert Niven,
who has an extensive background in treatment programs (he
worked in a youth alcohol and drug treatment program).

He is also reviewing Dave Evans' book and so will be familiar
with the legal issues involved.

- 10 -



D. National Institute of Justice. Has a National Task
Force on Domestic Violence. Their report is forthcoming. James
Chips Stewart (former Oakland police officer and friend of
Attorney General William French Smith). Also Merise Duff, who
heads the Domestic Violence Task Force.

E. National Institute of Drug Abuse.

cc: Joseph M. Nolan, Chair, Finance Committee,
Board of Governors
Marion Edwyn Harrison, Chair, Program Committee,
Board of Governors
Thomas H. Gonser, Executive Director
Harriet Ellis, Director, Office of the ABA President
David J.A. Hayes, Jr., Assistant Executive Director
Katherine McG. Sullivan, Assistant Executive Director
Malcolm F. Baldwin, Director, Public Services Division
Howard A. Davidson, Resource Center for Child Advocacy
and Protection
Bob Horowitz
Robert D. Evans
Gail Alexander
Norman Gross
Laurie Robinson
Thomas Smith
Paul T. Smith, Chair, Criminal Justice Section
Michael S. J. Albano, Chair, Family Law Section
J. David Ellwanger, Chair, I.R.&R. Section
Gregory A. Long, Chair, Young Lawyers Division
All officiers and council members of I.R.&R. Section

1136g
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To: Carlton E. Turner PhD May 22, 1985
From: Loran D. Archeizﬁzgz£§//

Subject: American Bar Association Commision Recommendations and
Requested Appearance of Mrs. Reagan at ABA House of Delegates
Meeting July 9, 1985

Attached is copy of the draft recommendations passed by the
American Bar Association Advisory Commission on Youth and Drug
Problems in March 1985.

The Commissions recommendations were reviewed and voted upon by
the ABA Individual Rights and Responsibilities Council on May 4,
1985. Twenty of the twenty-one recommendations were approved.
The Council revised the wording in several of the recommendations
prior to approval. The revised recommendations as approved are
also attached. The underlined sections indicate Council approved
new wording. The brackets indicated wording that was deleted by
the Council.

The only Commission recommendation which was not approved by the
Individual Rights and Responsibilities Council was the recommendation
that non-alcoholic beverages, as well as alcoholic beverages, be
provided at all ABA functions. This was disapproved not because
of the requirement to provide alternative beverages but because
of a long standing issue of cash bar vs ABA funded beverages.
Non-alcoholic beverages are presently available if requested and
the Council felt that the issue of cash bar vs ABA provided would
distract the Delegates from the major issues in the remaining
recommendations.

The twenty recommendations as revised and approved by the Council
will be submitted to the House of Delegates of the American Bar
Association at the annual meeting in July. At the annual meeting
there will be a series of showcases by ABA Councils to provide
the delegates with background and information on recommendation
being submitted for House of Delegate's vote.

While I would recommend that the Drug Policy Office support the
recommendations I would strongly recommend against Mrs. Reagan's
appearance at the showcasing of the Commission's recommendations
prior to ABA House of Delegates approval or rejection of the
recommendations. Her appearance would be interpreted as support
for the recommendations. Rejection of any of the recommendations
by the House of Delegates would interpreted by the media as ABA
rejection of recommendations favored by the Administration and
the First Lady. Many of the recommendations, such as the alcohol
excise tax, the youth drug paraphernalia law,. the use of drug
forfeiture revenues for alcohol and other drug programs and
mandated health insurance of alcohol and other drug treatment by
Medicare and Medicaid, would require federal legislation and
Administration support of such legislation has not yet been
determined.
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AMERICAN BAR ASSOCIATION

SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

RECOMMENDATION

BE IT RESOLVED that the American Bar Association recommends
that policies regarding youth alcohol and drug problems
include: prevention, education, treatment; criminal law
reforms; and strategies for raising the necessary fiscal
resources attendent to such policies. Accordingly, the
American Bar Association recommends that:

’. Illegal Sales to Minors

Criminal penalties for persons convicted of selling
alcohol or other drugs to youth should be increased
over current penalties for violations involving such
sales to adults.

2~ Juvenile Offender Treatment

When a juvenile offender is answerable within the
juvenile justice system and has been evaluated and
found to have alcohol and/or other drug abuse
problems, any disposition of the case should include
treatment. Any such juvenile must be given access to

appropriate alcohol and/or drug treatment if detained
pending trial.

:”{. Revocation of Driver's License

All states enact legislation authorizing [providing] a
ngge to completely or partially suspend or revoke -

for the complete or partial revocation of] the
driver's license of persons under the age of 21 upon
conviction of an alcohol or drug related offense or
upon refusal to submit to substance testing under
existing state implied consent laws.

;ﬂﬁg’gg:aphernalia Law

Federal legislation be enacted to make.it unléwful to
1) transport or ship drug paraphernalia tg minors by
mail through the United States Postal Service or 2)
transport or ship to minors in.interstate commerce
drug paraphernalia as defined in the Model Drug

Paraphernalia Act.




4#%7"Age 21 Drinking Laws

; (5) All states, territories and the Department of Defense
should adopt 21 years as the minimum legal age for the

purchase and public possession of all alcoholic
beverages.

(b) Federal legislation be supported to provide
significant fiscal incentives for each state to enact
and/or maintain a law establishing 21 years as th

minimum legal age of purchase.

LM Forfeiture

(a) State and federal [civil and] criminal forfeiture
provisions should be increased as avenues for
curtailing drug trafficking.

(b) A significant portion of the revenues produced by
civil and criminal forfeiture provisions should be
specifically allocated to supplement alcohol and other
drug abuse enforcement, prevention, intervention,
treatment and research prégrams, especially for youth.

7 ~»- Surcharge

States should enact legislation providing for
surcharge fines on all persons convicted of violations
of the controlled substances and alcohol codes, to be
used to supplement funding for prevention,
intervention, treatment, and research on alcohol and

other drug problems, especially for youth.

Y.Mf Dram Shop and Host Liability

States.should enact statutes to establish civil
liabillgy of persons who negligently sell or serve
alcoholic beverages to a customer (guest) or quest
(customer) whom the server knows or should know to b
under the legal age [where that person], when, that ©
?ustoyer Or guest, as the result thereof, becémes
intoxicated and injures himself, a third pers

such third person's Property. i o or

?p./ Alcohol Excise Taxes

?ederal and state excise tax rates on alcohol be

1ncrea§ed and that the tax on alcohol be uniform

accordln? to alcohol content. A significant portio

of such increased tax revenues should be allocated 2

?:Epleme:t existing funds for the Prevention, °
ervention, treatment

other drug Problems, eséez?gli;sgg:c;ogzh?lc°h01 and
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1. Digscrimination in Schools
I

(a) School systems and other public providers of services
to youth should not discriminate against a youth
because he/she seeks treatment for alcohol or other
drug problems.

(b) States should enact legislation as necessary to
prevent such discrimination.

1;( Qualified [Privilege] Immunity

,hf(a) State and federal legislation should grant to teachers
and other educational personnel, immunit [qualified
privilege] in respect of civil liabil ty [for 1libel,
glander and malicious abuse of process], where they,
in good faith and for reasonable cause, report in
confidence to the proper school personnel Lauthority]
the suspected abuse, possession or sale of drugs or
alcohol by a student on school property.

13;//Mandated Insurance
1

All laws that provide and regulate private and public
health insurance should mandate adequate and
reasonable coverage for treatment of alcohol and other
Qrug problems, in freestanding and hospital-based,
in-patient and out-patient, public and private
programs, especially for youth.

16. Media Ads

L&he ABA opposes media programming or advertising which
glamorizes or promotes the use of alcohol or other
drugs by youth or media programming which fails to
portray accurately to youth the effects of alcohol
and other drugs. Accordingly, appropriate entities
should take and continue to take actions and further
research aimed at limiting the effects which alcohol
advertising, or media programming has upon the
acceptance and use of alcohol and other drugs by youthil

Concern be expressed over media programming which
glamorizes or promotes the use of alcohol or drugs by
youth, and opposes advertising of alcohol which 1s
directed at youth.

Appropriate entities are encouraged to continue
research and other efforts to limit the effect which

media programming or advertising has upon the use of
alcohol or other drugs by youth.

17. Marketing on College Campuses

Alcohol [advertising and] marketing strategies for
college campuses be opposed that promote or tend to
promote [either the heavy use of alcohol or] the use
of alcohol by [underage] youth and encourages
government action, if necessary, to permit cooperative
activity toward ending these practices.



CelS€E  TuDicim TRAININGC
18. Ceetitiomrs—Comgunity and Schaol Imveivement

(a)

The ABA, the local bar associations, and the legal
profession should:

1). Provide through continuing legal education
programs and other appropriate vehicles extensive
curricula on alcohol and drug abuse education.
Additional training should be given in order to
properly identify, evaluate, counsel and refer
young clients with alcohol and drug problems.

2) Appropriate justice system personnel, including
lawyers, should be trained and educated in order
for juvenile justice programs to be effective in
understanding the role alcohol and other drug
abuse by the offender and/or his family have in
either delinquent conduct or status offenses.

3) Develop for judges and lawyers handling juvenile
and domestic relations cases resources to
increase awareness and intensify training and
technical assistance efforts on alcohol and
substance abuse issues. Resources should be
developed to replicate these programs which are
operating successfully within the nation's
juvenile and family courts and communities.

19. Legal Community Peer Group Support Programs

State courts and bar authorities should establish and
support peer support programs for attorneys suffering
or recovering from alcohol or other drug abuse.

20. Attorney Discipline

(a)

(b)

The legal profession, recognizing that lawyers often
play leadership roles in the community and therefore
serve as role models for youth, should provide
leadership in dealing with substance abuse by caring
for its members who suffer from alcohol and other drug
problems, by use of appropriate disciplinary
procedures and by providing examples of life styles
without abuse of alcohol and other drugs.

The state court and bar disciplinary authorities
should place a high priority on the adoption of
appropriate model disciplinary rules regarding
attorney abuse of alcohol and other drugs.



o &

[American Bar Association Alternative Beverages]

(a) [At all ABA programs, conferences and meetings where
alcoholic beverages are served, non-alcoholic
beverages should also be provided for the

participants.]
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THE WHITE HOUSE

WASHINGTON

May 17, 1985

MEMORANDUM FOR KENNETH BARUN
DIRECTOR OF PROJECTS

FROM: RICHARD A. HAUSERW
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: American Bar Association Imvitation for the
First Lady to Address a Special Program at Its
1985 Annual Meeting

Attached for your review is an advance copy of the proposed
recommendations of the Youth Alcohol and Drug Abuse Commission.
It is my understanding that editorial changes and deletions are
possible. I will have to defer to you and Carlton Turner on

whether the recommendations are consistent with Administration
policy.
—_—

As I mentioned in our telephone conversation, the ABA has also
suggested the possibility of the First Lady addressing the
House of Delegates on Tuesday, July 9, 1985, prior to any
debate on the recommendations. This would be an unprecedented

322225;323m23§_§ First Lady and would certainly attract ~
extens a coverage.

e ——————————

/6;; Carlton E. Turner

Attachment
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AMERICAN BAR ASSOCIATION

SECTION OF INDIVIDUAL RIGHTS AND RESPONSIBILITIES

,
v

Tl - ' * RECOMMENDATION i R

-

BE IT RESOLVLD, that the American Bar Association recommends
that policies regarding youth alcohol and drug problemns
include: prevention, education, treatment, law reforms; and
strategies for raising the necessary fiscal resources attendent
to such policies. Accordingly, the American Bar Association
recommends that:

1. Illegal Sales to Minors

Criminal penalties for persons e€dnvicted of selling

alcohol or other drugs to youth should be increased

over current penalties for violations involving such
sales to adults.

2. Juvenile Offender Treatment

en a juvenile offender is answerable within the
juvenile justice system and has been evaluated and
found to have alcohol and/or other drug abuse
problems, any disposition of the case should include
treatment. Any such juvenile must be given access to
appropriate alcohol and/or drug treatment if detained
pending trial.

3. Revocation of Driver's License

States should enact legislation authorizing a judge to
completely or partially suspend or revoke the driver's
license of persons under the age of 21 upon conviction
of an alcohol or drug related offense or upon refusal
to submit to substance testing under existing state
implied consent laws.

4. Youth Paraphernalia Law

Federal legislation should be enacted to make it
unlawful to 1) transport or ship drug paraphernalia
to minors by mail through the United States Postal
Service or 2) transport or ship to minors in
interstate conmerce drug paraphernalia as defined in
the Model Drug Paraphernalia Act.

-



5.

6.

7.

8.

9.

Age 21 Drinking Laws

(a)

" {p)

All states, territories and the Department of Defense
should adopt 21 years as the minimum legal age for the
purchase and public possession of all alcoholic
beverages. * i
Federal legislation should be supported to provide
significant fiscal incentives for each state to enact
and/or maintain a law establishing 21 years as the
minimum legal age of purchase.

Forfeiture

(a)

(b)

Surcharge N

Dram

State and federal criminal forfeiture penalty
provisions should be increased as avenues for
curtailing drug trafficking. =

A significant portion of the revenues produced by
civil and criminal forfeiture provisions should be
specifically allocated to supplement alcohol and other
drug abuse enforcement, prevention, intervention,
treatment and research programs,,K especially for youth.

-~

States should enact legislation providing for
surcharge fines on all persons convicted of violations
of the controlled substances and alcohol codes, to be
used to supplement funding for prevention,
intervention, treatment, and research on alcohol and
other drug problems, especially for youth.

Shop and Host Liability

States should enact statutes to establish civil
liability of persons who negligently sell or serve
alcoholic beverages to a customer or guest whom the
server knows or should know to be under the legal age
when that customer or guest, as the result thereof,
becomes intoxicated and injures himself, a third
person, or such third person's property.

Alcohol Ixcise Taxes

Federal and state excise tax rates on alcohol should
be increased and the tax on alcohol should be uniform
according to alcohol content. A significant portion
of such increased tax revenues should be allocated to
supplement existing funds for the prevention,
intervention, treatment, and research concerning

alcohol and other drug problems, especially for youth.

-



10.

11l.

12.

Child Custody and Visitation

wWhenever decisions affecting custody and visitation
rights are made, judges handling domestic relations
cases should exercise authority to require, in order
to promote the best interest of the child, the
evaluation of a parent by appropriate alcohol or éther
drug treatment professionals, whenever the judge has"
credible evidence to suspect that the parent has .
alcohol and other drug abuse problems. :

— .

Child Abuse & Neglect

(a)

(b)

The courts should recognize that parental or guardian
alcohol and drug abuse is a frequent contributing
factor in child abuse and neglect incidents, and
existing neglect and other child protection laws
should be utilized to assist famgidies in dealing with
alcohol and other drug abuse.

Where existing child abuse and neglect laws do not
enable the courts to deal with incidents in which
alcohol and drug abuse are factors, these laws should
be amended to provide such authority.

Consént to Treatment -

-

In order to facilitate treatment of youth with alcohol and
other drug problems and to remove any barriers to such
treatment:

(a)

(p)

States should enact statutes authorizing a minor to
consent to any non-custodial, non-invasive treatment.

States should enact statutes permitting a minor to
obtain voluntarily custodial or invasive treatment at
a state licensed facility, even if the parents after
being notified fail to, or do not consent to such
treatment programs, provided that ir the absence of
such consent, within 48 hours: qualified counsel is
appointed for the juvenile; parents have the right to
participate; an appropriate alcohol or other drug
treatment professional promptly evaluates the juvenile
and the proposed plan of treatment; and an appropriate
judicial body reviews the treatment plan for the
juvenile.

-iii-



13. Discrimination in Schqola

(a) School systems and other public providers of services
to youth should not discriminate against a youth
because he or she seeks treatment for alcohol or other
drug problems. - G

(b) States should enact legislation as necessary to
prevent such discrimination. -

14. Qualified Imnunity

State and federal legislation should grant to teachers
and other educational personnel immunity in respect to
civil liability, where they, in good faith and for
reasonable cause, report in confidence to the proper
school personnel the suspected abuse, possession or
sale of drugs or alcohol by a stlUdent on school
property.

15. landated Insurance

All laws that provide and regulate private and public
health insurance should mandate adequate and
reasonable coverage for treatment of alcohol and other
drug problems, in freestanding and hospital-based,
in-patient and out-patient, public and private
programs, especially for youth.

l6. Media Ads

It express concern over media programming which
glamorizes or promotes the use of alcohol or drugs by
youth, and oppose advertising of alcohol which is
directed at youth.

Appropriate entities are encouraged to continue
research and other efforts to limit the effect which
media programming or advertising has upon the use of
alcohol or other drugs by youth.

17. larketing on College Campuses

It oppose alcohol marketing strategies for college
campuses that promote or tend to promote the use of
alcohol by youth and encourages government action, if
necessary, to permit cooperative activity toward
ending these practices.

-iv-



18. Legal Training on Alcohol and Other Drug Problems

The ABA, local bar associations, and the legal profession
should:

(a) Provide through continuing legal education pfbgrgms
) and other appropriate vehicles extensive curricula on
~<--- alcohol and drug abuse education. Additional training

should ‘be given in order to properly identify, -
evaluate, counsel and refer young clients with alcohol
and drug problems. =

(b) Appropriate justice system personnel, including
lawyers, should be trained and educated in order for
juvenile justice programs to be effective in
understanding the role alcohol and other drug abuse by
the offender and/or his family have in either

-delinguent conduct or status offenses.

(c) Develop for judges and lawyers handling juvenile and
domestic relations cases resources to increase
awareness and intensify training and technical
assistance efforts on alcohol and substance abuse
issues. Resources should be developed to replicate
these programs which are operating successfully within
the nation's juvenile and family courts and
communities.

A -~

-

19. Legal Community Peer Group Support Programs

State courts and bar authorities should establish and
support peer support programs for attorneys suffering
or recovering from alcohol or other drug abuse.

20. Attorney Discipline

(a) The legal profession, recognizing that lawyers often
play leadership roles in the community and therefore
serve as role models for youth, should provide
leadership in dealing with substance abuse by caring
for its members who suffer from alcohol and other drug
problems, by use of appropriate disciplinary
procedures and by providing examples of life styles
without abuse of alcohol and other drugs.

(b) The state court and bar disciplinary authorities
should place a high priority on the adoption of

appropriate model disciplinary rules regarding
attorney abuse of alcohol and other drugs.
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American Bar Association

MEMORANDUM

TO: Members of Advisory Cammission on Youth Alcohol and
Drug Problems
FROM: Karen A. Hinks, Assistant to the Project Consultant

Advisory Commission on Youth Alcohol and Drug Problems

Subject: ABA Advisory Commission on Youth Alcohol and Drug
Problems draft recammendations: Need for your feedback
by Wednesday, May 1l4th.

Date: May 3, 1985

The I.R. & R. Council members are meeting this weekend in
Boston to vote on the draft recommendations passed by the
Advisory Cammission in March.

Please review the enclosed and return to us, as soon as possible,
with any additions to the report language and/or editing changes.
Be especially responsible for changes on those issues covered in
your cammittee during the March meeting. I have enclosed an issues
chart listing each member and their issue assignments.

The final copy will be placed in an agenda book for the
ABA Annual Meeting in July to be presented to the House of Delegates.
The deadline for your response is Wednesday, May l4th. If you
have any questions, please call me at (202)331-2273.
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