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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release September 21, 1981 

STATEMENT BY THE PRESIDENT 

I want to express my gratitude to the Senate for unanimously 
approving today the nomination of Judge Sandra Day O'Connor as an 
Associate Justice of the United States Supreme Court. 

Judge O'Connor is, as I have come to know personally, a very warm 
and brilliant woman who has had an outstanding career in Arizona. 
I know the Court and the Nation will benefit both from her lifetime 
of work, service and experience in the legal profession, and from 
her solid grasp of our Constitution, which she reveres. This 
truly is a happy and historic day for America. 

Judge O'Connor's judicial philosophy is one of restraint. She 
believes, as she said in her Senate testimony, that a judge is on 
the bench to interpret the law, not to make it. This philosophy 
of judicial restraint needs representation in our courtrooms and 
especially on the highest court in our land. 

Let me also say that Judge O'Connor's confirmation symbolizes the 
richness of opportunity that still abides in America -- opportunity 
that permits persons of any sex, age or race, from every section 
and every walk of life to aspire and achieve in a manner never 
before even dreamed about in human history. 

# # # 
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Mr. Max L. Friedersdorf 
Assistant to the President 
for Legislative Affairs 
The White House 
Washington, D.C. 20500 

Dear Max: 

July 22, 1981 

As discussed in your telephone conversa­
tion this afternoon with the Attorney General, 
I am enclosing a photocopy of the ABA's letter 
with respect to Judge O'Connor. 

Kindest regards. 

Starr 
Counselor to the 
Attorney General 
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July 22, 1981 

BY HAND 

CONFIDENTIAL 

The Honorable William French Smith 
Attorney General of the United States 
Department of Justice 
Washington, D.C. 20530 

Re: Sandra D. O'Connor 
Supreme Court of the United States 

Dear Mr. Attorney General: 

As you requested in your letter to me of July 7, 
1981, the Standing Committee on Federal Judiciary of the 
American Bar Association has evaluated Judge Sandra D. 
O'Connor's qualifications for appointment as Associate 
Justice of the Supreme Court of the United States. The 
Committee has unanimously adopted the following evalua­
tion of Judge O'Connor's qualifications. 

Judge Sandra D. O'Connor meets the highest stan­
dards of judicial temperament and integrity. Her pro­
fessional experience to date has not been as extensive 
or challenging as that of some other persons who might 
be available for appointment to the Supreme Court of the 
United States. Nevertheles?, after considering her 
outstanding academic record, her demonstrated intelli­
gence, and her service as a legislator, a lawyer, and a 
trial and appellate judge, the Committee is 6f the 
opinion that she is qualified from the standpoint of 
professional competence for appointment to the Supreme 
Court of the United States. 

Sincerely yours, 

BEL:djr 

cc: Committee Members and 
Certain Former Chairmen 

ndau 
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THE WHITE HOUSE 

WASHINGTON 

Date: July 10 

NOTE FOR: MAX FRIEDERSDORF 

The President has 

seen XX 

acted upon -------
the attached; and it is forwarded 
to you for your information. 

Richard G. Darman 
Deputy Assistant to the President 

and Staff Secretary 
(X2702) 

cc: 
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THE WHITE HOUSE 

WASHINGTON 

July 8, 1981 

MEMORANDUM FOR THE PRESIDENT ·6 C)~ 

L. Friedersdorf l"- ' qJl-
FROM: Max 

SUBJECT: Supreme Court 

Senator Helms called today to invite Mrs. O'Connor to appear 
next week before the Senate Republican Steering Committee, 
the conservative Senate organization which Senator Helms chairs. 

The invitation will have to be carefully· considered, but other 
Helms comments in connection with the proposal reflect a softening 
of his opposition. 

He said that he believes such a meeting would allay the fears 
of conservative Senators. 

Helms went on to say that he thinks the President "is right" 
about the nomination, and that the· nomination "will be alright," 
and the goal should be to "get 100 Senators to vote for her." 

Helms said he expects to receive "flak from the other Senators," 
if he supports the nomination, but gave the impression that he 
is now leaning that way. 

Apparently Senator Goldwater has worked on Helms, because he 
mentioned that Barry had requested Helms help with the nomination. 

As you know, Senator Helms can be changeable at times, but he 
sounds positive today. 



THE WHITE HOUSE 

WASHINGTON 

Date: 

NOTE FOR: MAX FRIEDERSDORF 

The President has 

seen xx 

acted upon -------

7/10/81 

the attached; and it is forwarded 
to you for your information. 

Richard G. Darman 
Deputy Assistant to the President 

and Staff Secretary 
(X2702) 

cc: 



T H E \VH ITE HOUSE 

WAS:-i iN G T O N 

July 7, 1981 

MEMORANDUM FOR THE PRESIDENT 
I 

FROM: Max L. Friedersdorf 
i . ,· 
·' / ' .. 

/" 
I 

I 

SUBJECT: Attached letter from Senator Thurmond 

Iia. s seen -

The attached letter was hand delivered to the White 
House from Senator Thurmond, and I thought y.ou would 
be interested in s .eeing the letter and the attachment. 



STROM T~URMOND, S.C., CHAIRMAN 
CHARLES Mee. MATHIAS, JR., MD. JOSEPH R. BIDEN, JR. , DEL. 
PAUL LAXALT. NEV. EDWARD M. KENNEDY. MASS. 
ORRIN G . HATCH. UTAH ROBERT C. BYRD. W. VA. 
ROBERT DOLE. KANS. HOWARD M. METZENBAUM, OHIO 
ALAN K. SIMPSON, WYO. DENNIS DIECONCINI , ARIZ. 
JOHN EAST. N.C. PATRICK J. LEAHY. VT. 
CHARLES E. GRASSLEY. IOWA MAX BAUCUS. MONT. 
JEREMIAH DENTON. ALA. HOWELL HEFLIN. ALA. 
ARLEN SPECTER. PA. 

VINTON DEVANE LIDE. CHIU CouNsn. 
QUllHnH CRoMMEUN, JR~ fSr,_,f' 0Ul11:CT011 

PERSONAL AND CONFIDENTIAL 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

COMMITI'EE ON THE JUCICIARY 

WASHINGTON. C.C. 20!510 

July 7, 1981 

I am attaching a list of objections to the nomination of 
Sandra O'Connor that were sent to me by various people. 

I felt that you should have this list for your use in such 
discussions as you may have with Senators and interested 
citizens. 

With best personal regards, 

ST: j ep 

Enclosure 

Respectfully, 

Strom Thurmond 
Chairman 



SANDRA O'CONNOR 

1. During 1970 she supported an abortion on demand bill in the 
Committee on the Judiciary of the Arizona Senate and in the 
Arizona Senate Republican Caucus. 

2. In 1972 she introduced in the Arizona Senate the Equal Rights 
Amendment ratification resolution. 

3. In 1973 she was the prime sponsor in the Arizona Senate of 
S. 1190, a bill to allow abortion information to be sent to 
minors without parental consent. 

4. In 1974 she voted in the Arizona Senate against a resolution 
petitioning the United States Congress ·:for passage 6f the 
Human Life Amendment. 

5. In 1977, at the request of Bella Abzug, she served as keynote 
speaker at the . Arizona state convention of the United Nations' 
International Women's Year. 

6. The July 2, 1981 issue of the Phoenix Gazette stated 

"In 1974, O'Conner sponsored a measure to submit the 
Equal Rights Amendment to an advisory referendum but 
it died in committee. That same year she wa$ one of 
9 Senators to oppose a bill which would have outlawed 
abortions in Tuscons University Hospital unless the 
mother's life was in danger." 

7. Women Today, which publishes a directory of feminist organizations, 
lauded her in a feature article. 

8. She is reported to be an intimate friend of Mary Crisp and 
other Republicans generally identified with the liberal wing 
of the Republican Party. 

9. She is believed to have gone on record.against tuition tax relief. 

10. She may have publicly espoused stringent gun control. 

11. As a judge of an inferior court of a state bench she is viewed 
by many as inadequately experienced for the position of Justice 
of the United States Supreme Court. · 



U.S. Department of Justice 

Washington, D.C. 20530 

MEMORANDUM FOR THE ATTORNEY GENERAL: 

Judge O'Connor's basic position with respect 
to abortion is as follows: 

She finds abortion abhorrent and morally 
repugnant. She considers it and always has considered 
it to be an inappropriate method of dealing with an 
unwanted pregnancy. She also believes that the area 
of abortion is an appropriate one for state regulation. 
She cannot, however, properly opine on the correctness 
of Roe v. Wade, on the wisdom or need for a constitutional 
amendment with respect to abortion, or on the proposed 
legislation defining when life begins. 

She did cast certain votes as a State 
Senator on the subject. She will be prepared to describe 
those votes and her reasons with respect to each vote 
at the appropriate time in the confirmation process. 
Her votes are in no manner inconsistent with her 
personal views as set forth above. 

She must refrain, as a sitting judge and 
a nominee, from making any pronouncements as to the 
legality or constitutionality of any proposed measure 
that Congress might consider or as to the wisdom or need 
for a constitutional amendment. To do so would call into 
question her independence as a judge. 



Q. What is your view as a private citizen on the wisdom and 

need for a constitutional amendment to permit state 

legislation in the abortion area (to the extent not 

permitted by Roe v. Wade)? 

A. Senator, that is a pec'uliarly difficult issue for me to 

address. As a sitting judge, and as the President's 

nominee for the Court, I do not think it is appropriate 

or seemly for me to comment on a proposed constitutional 

amendment that is now under discussion. Judges should 

not be in the business of advising Congress as to how 

it can or should carry out its duties in drafting and 

recommending constitutional amendments. Judges interpret 

the Constitution. They should not be offering armchair 

opinions outside the judicial process as to whether con­

stitutional amendments are either needed or wise. 

But there is another reason as well in this particular 

situation. The proposed amendments you are referring to 

would, if adopted, have the effect of overruling one or 

more prior Supreme Court decisons. I think it is 

particularly inappropriate to comment on a specific Supreme 

Court case or to indicate how I would have voted on it then 

or how I would vote on it now. If I were to comment on 

the proposed amendments now under review, I would be 

doing exactly that. These issues may come before the 

Court again, and I cannot and should not prejudge them. 



(I will say again that I should and will make every 

effort to set aside my own personal predelictions or views 

when interpreting the Constitution or statutes. But I 

don't think any members of the Senate would want to put 

me in a position of having to comment or take a position . 

on a particular Supreme Court case,as opposed to expressing 

my personal views on a specific subject matter.) 



Q. What about the bill introduced by Senator East and reported 

to the full Judiciary Committee providing that life begins 

at conception? 

A. I hope you will understand, Senator, that the limitations 

of this process prevent me, as a sitting judge and as 

the President's nominee to the Supreme Court, from 

commenting on a particular piece of propo.s .ed . legislation 

now under consideration by the Congress.: It could well be 

that this legislation could eventually come before the 

courts for review, and I should say nothing to indicate 

that I am prejudging that case. 

Q. I certainly understand that, Judge, but all I want to know -­

and I think the people of this country are entitled to know 

is when in your own opinion -- as a private citizen 

life begin? 

does 

A. Again, Senator, to comment on this particular issue would 

necessarily mean that I would be commenting on a legal issue 

that is now being addressed by the Congress namely what 

is the definition of a "person" within the Fourteenth 

Amendment? That very issue would come before the courts 

if the legislation is enacted and subsequently challenged. 

To formulate and set forth my own ideas on the subject 

would, in the minds of many people, be in effect a pre judging 

of the issues that could very well come before me as a judge. 



Q. But how is that any different than any other piece of 

legislation? You've already told us that yo_u are against 

gun control, yet those statutes may come before you for 

review. 

A. Well, Sena tor, I have tried to describe my record a_s a State · 

Senator with respect to certain specific areas, including 

gun control, but I have carefully avoided addressing any 

specific statute or bill now under review by the Congress 

in any area. In any event, this particular bill is unique, 

because, as I have said, to formulate a position and to 

announce it on that bill would reasonably be viewed as 

announcing my view as a judge on the legal meaning of 

the term, "person." That I simply am not able to do in good 

conscience. 



Document No. 

WHITE HOUSE STAFFING MEMORANDUM 
7/14/81 

DATE: ______ _ ACTION/CONCURRENCE/COMMENT DUE BY: ______ _ 

SUBJECT: ___ L_e_t_t_er_r_e_J_u_d...a:;g_e_O_' _co_n_n_o_r __________________ _ 

ACTION FYI ACTION 

VICE PRESIDENT □ □ JAMES □ 
MEESE □ □ MURPHY □ 
BAKER · □ □ NOFZIGER □ 
DEAVER □ □ WILLIAMSON □ 
STOCKMAN □ □ WEIDENBAUM □ 
ALLEN □ □ CANZERI □ 
ANDERSON □ -□ FULLER (For Cabinet) □ 
BRADY Sl°!A I( t:S V ✓ HICKEY □ 
DOLE HODSOLL □ 

MCCOY □ 
□ CEQ □ 
□ □ OSTP □ 

GERGEN -0 ✓ USTR □ 
HARPER □ □ ROGERS □ 

Remarks: 

Elizabeth, please prepare appropriate response. 

Thank you. 

ORIGlNAL TO DOLE 

Richard G. Darm an 
Deputy Assistant to the President 

and Staff Secretary 
(x-2702) 

FYI 

□ 
q 

□ 
□ 
□ 

□ 

□ 

□ 
□ 
□ 

□ 
□ 
□ 
□ 



The President 
The White House 
Washington, D. C. 20500 

Dear Mr. President: 

July 10, 1981 

We are writing to express our deep appreciation to you 
for nominating Judge Sandra D. O'Connor to the Supreme Court 
of the United States. 

This is a genuinely historic step, which is all the more 
significant for having been available to your predecessors for 
decades, all of whom declined the opportunity. The symbolic 
importance of this ·nomination to all of the women and young 
girls of the nation can hardly be overstated. · 

As Republican women, who represent the views of countless 
women members of our Party, we want you to know that if there 
is any way in which you believe. we can , be helpful in support 
of Judge O'Connor's appointment, we are prepared and available. 

Sincerely, 

Joan D. Aikens 
Member, Federal Election Commission 

~~~ 
Elizabeth E. Bailey~ 
Member, Civil Aeronautics Board 

Patricia P. Bailey 
Commissioner,Federal 

, 

# ' : /1 , I~ ~ ~ . ~ 
t,;✓- c,,~/¼u 1%- ~d££.C---
catherine Bedell 
Commissioner, International Trade 

Commission 

Q .I • . /] .(,/ , 
"-/ ~ , U.. 'V lf ~ ~ 
Patricia A. Goldman 
Member, National Transportation 

Safety Board 

,•-"'; 0 ..],_.,. ~ _ _/ 
~n~P~Jo~ ~~~ 
Commissioner,Federal Communications 

' sz_ ~ , nmmission 
--UA-4~~ 

Ersa H. Poston 
Vice Chair, Merit Systems 

otection Board 

Jil Ruckelshau 
Commissioner, Civil · Rights 

Comm_fr5_/ ion 

~4'J # · ~✓4~ 
Geor ana H. Sheldon 
Acting Chairman, Federal Energy 

Regulatory Commission 

~iJi~ 
mmissioner, Postal Rate 

Commission 

Communications 
~ 

Commission 
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•. ®fftte nf tqt .Attnmtt? Oietttrnl 
,. Jlhtll4Ut!Jlnn, Jl. al. 2ll53D 

July 7, 1981 

MEMORANDUM FOR THE ATTORNEY· GENERAL 

' 
FROM: KENNETH W. STARR 1/uJ~ 

COUNSELOR TO THE ATTORNEY GENERAL 

On Monday, July · 6, 1981, I spoke by phone on two occasions 

with Judge O'Connor~ She provided the following information with 

respect to her public record on family-related issues: 

As a trial and appellate judge, she has not had occasion 

to rule on any issue relating to abortion. 

Contrary to media reports, she has never attended or 

spoken at a women's rights conference on abortion. 

She was· involved in the following legislative initiatives 

as a State Senator in Arizona: 
. . . 

In 1973 , - she requested the·.::..preparation-=-of -a 

bill, which was subsequently ~enacted, ~which gave 

the right to hospitals, physicians and medical - - . 

personnel not to participate ·. in abortions if the 

institution or individual chose not to- do so. · -'l'he­

measure, Senate Bill. 1133, was passed in 1973. 

In 1973, · she was a co-:-sponsor =_(along with ·l0 ---·· -:,..-- _ 

other Senator·s) of a bill that would permit· state 

agencies to participate in "family planning :• 

activities and to disseminate information with 
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respect to family planning • . . ; ~he bill made no -. .. ) ' 
. # -1 , ' 

express mention . of abortion and was .not viewed 

by then Senator O'Connor as an abortion measure. 

The bill died .. in Committee. She recalls no 

.· controversy with respect to the bill and is 

unaware of any hearings on the proposed measure. 

In 1974, Senate Bill 1245 was passed by the 

Senate. Supported by Senator O'Connor, the bill 

as passed would have permitted the University ._of 

Arizona to issue bonds to expand existing sports 

facilities. In the House, an amendment was added 

providing that no abortions could be performed 

at any educational facility under the jurisdiction 

of the Arizona Board of Regents. Upon the measure's 
. . . 

return from . the House, Senator O'Connor voted 

against the bill as -amended, ·on .the ground that 

the Arizona_ Cons ti tution ~-forbade enactment:. of-·00..£..-::. 0: -: · _ • • -

legislation treating :unrelated subject ·matters-~.: .. =:-:=:.--­

In her view, the anti,-abortion rider·was · unre·lated 

to the primary purpose of :the -bill; namely empowering 

I 
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the University - to issue _bonds . -to -expand sports · .. ..::_ · __ - ===-=-·-i! 
.. ..f 

facilities. Her reasons - for so .voting are ·nowhere 

stated on the -record. _ ;-..~- -~._::-_;·~--:;.·..;.: 

In 1970, . House Bill :-2.0. was .. -:considered by-the .Senate -~ 

Committee on which ·Senator · o•connor -then served. 

As passed by the House·; the bill would have .repealed•~--= ~ 
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Arizona's then extant criminal prohibitions 
. . ,Iii. ~ .. , 

against abortion. The Committee majority voted 

in favor -of this pre-Roe v. Wade measure; a 

minority on the Committee voted against it. 

There is no record of how Senator O'Connor voted, 

and she indicated that she has no recollection of 

how she voted. (One Senator voting against the 

measure -did have his vote recorded.) 

Judge O'Connor further indicated, in response to my 

questions, that she had never been a leader or outspoken advocate 

on behalf of either pro-life or abortion-rights organizations. 

She knows well .the Arizona leader of the right-to-life movement, 

a prominent· female physician in Phoenix, and has never had any 

disputes or controversies with her • ... 

_., 

-•. 

~ -



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release 

STATEMENT BY THE PRESIDENT 

July 7, 1981 

As President of the United States, I have the honor and 
privilege to make thousands of appointments to positions 
in the Federal government. Each is important and deserves 
a great deal of care, for each individual is called upon 
to make his or her contribution, often at personal sacrifice , 
to shaping the policy of this Administration. Thus, each 
has an obligation to you and in varying degrees has an impact 
on your life. 

In addition, as President I have the privilege to make a 
certain number of nominations which have a more lasting 
influence on our lives, for they are the life-time appointmen ts 
of those men and women called upon to serve on the Judiciary 
in our Federal district courts and courts of appeals . These 
individuals dispense justice and provide for us those most 
cherished guarantees of protections of our criminal and civil 
laws. 

But, without doubt the most awesome appointment a President 
can make is to the United States Supreme Court. Those who sit 
on the Supreme Court interpret the laws of our land and truly 
do leave their footprints on the sands of time, long after 
the policies of Presidents, Senators and Congressmen of a given 
era may have passed from the public memory. 

After very careful review and consideration I have made a 
decision as to my nominee to fill the vacancy on the United States 
Supreme Court created by the resignation of Justice Stewart. 
Since I am aware of the great amount of speculation about this 
appointment, I want to share this very important decision with 
you as soon as possible. 

Needless to say most of the speculation has centered on the 
question of whether I would consider a woman to fill this 
first vacancy. As the press has accurately pointed out, 
during my campaign for the Presidency, I made a commitment 
that one of my first appointments to a Supreme Court vacancy 
would be the most qualified woman I could possibly find. 
That is not to say I would appoint a woman merely to do so. 
That would not be fair to women, nor to future generations 
of all Americans whose lives are so deeply affected by the 
decisions of the Court. Rather, I pledged to appoint a 
woman who meets the very high standards I demand of all 
court appointees. 

I have indentified such a person. 

So, today, I am pleased to announce that upon completion of 
all necessary checks by the Federal Bureau of Investigation , 
I will send to the Senate the nomination of Judge Sandra Day 
O'Connor of the Arizona Court of Appeals for confirmation 
as an Associate Justice of the United States Supreme Court . 

MORE 



She is truly a "person for all seasons", possessing those 
unique qualities of temperament, fairness, intellectual 
capacity and devotion to the public good which have characterized 
the 101 "Brethren" who have preceded her. 

I commend her to you and urge the Senate's swift bi-partisan 
confirmation os that, as soon as possible, she may take her 
seat on the Court and her place in history. 

# # # # # 
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THE PRESIDENT: Ladies and gentlemen, I have a statement 
to make and then following that statement, if there are any questions 
you might have, I shall refer you to the Attorney General. 

As President of the United States, I have the honor 
and the privilege to pick thousands of appointees for positions 
in federal government. Each is important and deserves a great 
deal of care for each individual called upon to make his or her 
contribution, often a personal sacrifice, to shaping the policy 
of the nation. Thus each has an obligation to you and iri varying 
degrees has an impact on your life. 

In addition, as President, I have the privilege 
to make a certain number of nominations which have a more lasting 
influence on our lives, for they are the lifetime appointments of those 
men and women called upon to serve in the Judiciary in our federal 
district courts and courts of appeals. These individuals dispense 
justice and provide for us these most cherished guarantees of protections 
our criminal and civil laws. But, without a doubt, the most 
awesome appointment is a guarantee to us of so many things because 
it is a president -- as a president, I can make an appointment 
to the United States Supreme Court. 

Those who sit in the Supreme Court interpret the laws 
of our land and truly do leave their footprints on the sands of time 
long after the policies of presidents and senators and congressmen 
of any given era may have passed from public memory,they'll be 
remembered. 

After very careful review and consideration, I have 
made the decision as to my nominee to fill the vacancy on the 
United States Supreme Court created by the resignation of Justice 
Stewart. Since I am aware of the great amount of speculation about 
this appointment, I want to share this very important decision 
with you as soon ~s possible. Needless to say, most of the 
speculation has centered on the question of whether I would 
consider a woman to fill this first vacancy. As the press has 
accurately pointed out, during my campaign for the presidency 
I made a commitment that one of my first appointments to the 
Supreme Court vacancy would be the most qualified woman that 
I could possibly find. 
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Now, this is not to say that I would appoint a woman 
merely to do so. That would not be fair to women, nor to future 
generations of all Americans whose lives are so deeply affected 
by decisions of the Court. Rather I pledged to appoint a woman 
who meets the very high standards that I demand of all court 
appointees. I have identified such a person. 

So today I am pleased to announce that upon completion 
of all the necessary checks by the Federal Bureau of Investigation, 
I will send to the Senate the nomination of Judge Sandra Day O'Connor 
of Arizona Court of Appeals for confirmation as Associate Justice 
of the United States Supreme Court. She is truly a person for all 
seasons -- possessing those unique qualities of temperament, fairness, 
intellectual capacity and devotion to the public good, which 
have characterized the 101 brethren who have preceded her. 

I commend her to you and I urge the Senate's swift 
bipartisan confirmation so that as soon as possible she may take 
her . seat on the court and her place in history. 

Q Do you agree with her position on abortion, 
Mr. President? 

THE PRESIDENT: I said that I was going to turn over 
all questions to the Attorney General here and let him answer the 
questions. 

Q But. the right-to-life people object. We just 
wonder if --

THE PRESIDENT: All those questions the Attorney 
General is prepared to answer. 

Q Mr. President, you have such a firm position 
on that. Can you give us your feelings on her position? 

THE PRESIDENT: I am completely satisified. 

Q On her right-to-life position? 

THE PRESIDENT: Yes. 

Q And did you interview her personally? 

THE PRESIDENT: Yes. 

END 10:50 EDT 

\ 
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FOLLOWING ANNOUNCEMENT BY THE PRESIDENT 

ON SUPREME COURT NOMINATION 

The Briefing Room 

July 7, 1981 

Q The FBI checks have not been completed, is 
that correct, Mr. Attorney General? 

ATTORNEY GENERAL SMITH: That's correct. 

Q Do you think it was sound to make a nomination 
public before final FBI checks had gone into the background so 
thoroughly that you knew there wasn't any problem there? 

ATTORNEY GENERAL SMITH: We have gone into her 
background quite thoroughly. We are well aware of the fact that 
there have been times in the past when the FBI check has been 
concluded before the nomination has been sent up. In this case, 
the President has announced his intention to nominate, of course, 
subject to the FBI check, and once that's completed, then the 
nomination will be sent up. 

Q What about opposition of the right-to-life groups? 
There's been a great deal of that since Mrs. O'Connor's name has 
surfaced. 

ATTORNEY GENERAL SMITH: Well, as the President has 
stated, he is satisfied with her position and her record with respect 
to the right-to-life issue and her record in that resp~ct is for 
all to see and I'm sure that that may be one of the aspects that 
will be considered during her confirmation hearing. But I want 
to emphasize the fact that there has not been a single-issue 
determination made in connection with this selection. 

MORE 



• 

- 2 -

Mrs. O'Conner has been considered with respect to her 
overall qualifications and background and there has not been any 
effort to focus in on any one issue and judge her on that basis. 

Q Well, you handpicked her because she is a 
conservative, have you not? I mean, you have a general tendency 
of what her feelings are and where she stands on the 
issues. 

ATTORNEY GENERAL SMITH: She has been chosen because 
of her overall qualifications and background. 

Q That has nothing to do with her political leanings? 

ATTORNEY GENERAL SMITH: The only, if you wa nt to call 
it "political leanings", that were taken into considerati .: was whether 
or not she fell generally within the President's overall judicial 
philosophy. 

Q Tell us about the process of selection now? 
Exactly when was the decision made? Was it last ni_ght? 

ATTORNEY GENERAL SMITH: The decision was made yesterday, 
but of course the process has been an extended one. It commenced 
really when we first learned of Justice Potter Stewart's determination 
to resign -- that was late last March. We had the intervening problem, 
of course, of the shooting incident which delayed matters a bit. 

We also respected Judge Stewart's request that his 
resignation not be made public until June 18. Despite that fact, 
however, we did what was necessary within that constraint to develop 
candidates that we would present to the President for his consideration 
and that process was --

Q How many were there? 

ATTORNEY GENERAL SMITH: It's a little hard to say at 
any one time. We had a rather extensive list of very highly qualified 
people. It's a little hard to put a number on it. I would say that 
during my first presentation to the President there may have been 20 
or 25 names on the list. 

Q When was that, sir? 

ATTORNEY GENERAL SMITH: That would have been sometime, 
I believe, in early June. 

Q You mentioned her overall qualifications. What are 
they? Can you be more specific about that? 

ATTORNEY GENERAL SMITH: She has an outstanding academic 
record. She graduated from Stanford with highest honors when she was 
20. She graduated from Stanford University Law School when she was 
22, also with highest honors. She was Order of the Coif in her second 
year, and since that time, of course, she's had wide ranging experience 
both in the legislative branch in Arizona and also on the judicial 
branch. 

Q What ' about her judicial record? 

ATTORNEY GENERAL SMITH: Judicial record? We found it 
to be quite satisfactory. We naturally read all of her opinions. We 
have discussed her qualifications, her outlook, her judicial philosophy 

MORE 
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with a large number of people and we have heard nothing but good. 

Q If I may follow up, what is her judicial philosophy? 

Q We want to know about Helen Thomas' question here. 

MR. SPEAKES: He'll be here for a few minutes, so let's 
go one at a time. 

Q Yes, but let's just go back to Helen Thomas' 
question that it'is the President's desire that he appoint someone 
who would interpret the law and not make it. Are you satisfied and 
will you expand on your answer as to whe ther this nominee fits that 
category? 

ATTORNEY GENERAL SMITH: We think she definitely does. 

Q Why? 

ATTORNEY GENERAL SMITH: In other words, we're satisfied 
that she looks upon the judicial function as being one which is intended 
to interpret and apply the law and not to make it. We're satisfied, 
the President is satisfied that she recognizes that it is the elected 
representatives of the people who should be enacting the laws, and that 
it is the function of the judiciary to interpret and apply those laws 
-- and in reviewing her opinions alone, in addition to the responses 
that we've had from numerous inquiries, we're satisfied that that is what 
she has done. 

Q When did she first become a candidate? 

ATTORNEY GENERAL SMITH: She was on the original list 
which would go back two or three months. 

Q You mentioned her judicial philosophy a minute ago. 
What did you mean by that? 

ATTORNEY GENERAL SMITH: Just what I just said. In- <D.ther 
words, we're satisfied that she views the function of the judiciary 
to be to interpreL and apply the law, not to make it. And of course, 
that accords with the President's judicial philosophy, which saying it 
another way is that it is the responsibility of the elected represen­
tatives of the people to enact laws and not that of the judicial 

Q Was she the be st qualified woman candidate or the 
best qualified candidate? 

ATTORNEY GENERAL SMITH: We were fortunate to have on 
the list a large number of very qualified people and she was one of those . 

MORE 
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Q Is this the last woman that we're going to see 
this President nominate to the Supreme Court now that he has 
fulfilled that campaign comittment? 

ATTORNEY GENERAL SMITH: I'm sure that in the future 
the President will do what he did this time. He will look at 
the overall list of candidates and from that list he will make 
a selection, and that could be a male or a female. 

Q Would you like to be the next nominee? Your name 
has come up frequently. 

ATTORNEY GENERAL SMITH: Thank you, no. 

Q Do you have any idea on what the President meant 
by saying he was satisfied with her views on abortion? Has 
she expressed them specifically to him and has she modified 
them in any way in recent times? Do you know what her views 
are? 

ATTORNEY GENERAL SMITH: As far as we know, she has 
not modified her views. We have been satisfied that they have 

• 

been consistent and that her record in this respect is satisfactory 
to the President. 

Q When did she see the President? How long 
did the interview take place, and who else in the administration 
interviewed her, please? 

ATTORNEY GENERAL SMITH: I don't want to get into the 
specifics as far as who was interviewed and how long. But I 
can say that the President did interview her and he --

Q Well, how long and when? 

ATTORNEY GENERAL SMITH: Well, it would have been on 
July 1st, when he had an extended discussion with her. 

Q You say you have read her opinions on 
legalized abortion? 

ATTORNEY GENERAL SMITH: I didn't say that she had any 
judicial opinions dealing with that subject. I said that she 
had a certain record in the Arizona legislature with respect 
to that, and that's open for all to see. 

Q How long did the President meet with her, and 
where? 

ATTORNEY GENERAL SMITH: Well, he met with her, of course, 
in the Oval office. I can't tell you off-hand how long it was, 
but it was certainly sufficient for him to accomplish what 
was intended to be accomplished in such an interview. 

Q Did you interview her, sir? 

ATTORNEY GENERAL SMITH: Oh yes. On various occasions. 

Q One of the 
was to legalize abortion 
a vote she cast in 1970. 
President's philosophy? 

votes in the legislature, I understand, 
under certain conditions in Arizona, 

How does that square with the 

ATTORNEY GENERAL SMITH: As a matter of fact I don't 
think you can -- I think what you've said is not necessarily 
an accurate representation of what happened there. 

Q She did not cast her vote in favor of abortion? 

ATTORNEY GENERAL SMITH: I don't think that there is 
any point in my trying to dissect what happened on the floor of 

MORE 7-7-81 
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the legislature in Arizona. That is a matter of public record, 
and it is,as I say, open for all to see and will undoubtedly be a 
subject of discussion later on. 

Q Perhaps the fact that the. FBI checks have not 
been completed and this is , sort of a rushe d announceme nt this 
morning, there are going to be many who are going to feel that 
she was named today because opposition has been mounting, particularly 
from right-to-life groups? 

ATTORNEY GENERAL SMITH: This has not been a rushed 
procedure in any sense. It has been a very thoughtful procedure. 
It has commenced --

Q The announcement was rushed. 

ATTORNEY GENERAL SMITH: The announcement was an 
announcement which was made when the announcement was intended 
to be made. If you can call that rushed I supposed that's 
rushed. Actually the whole process has been a very efficient, 
effective, orderly process. We're very satisfied with both the 
timing and the occasion. 

Q Were outside groups consulted, like the ABA? 
Was Burger consulted, was Stewart? 

ATTORNEY GENERAL SMITH: With respect to all of the 
candidates, there was a great .in-depth review and discussion 
analysis, research, opinion reading. Everything that was done 
that was required, not only with respect to this candidate, 
but with respect to other candidates, to determine basic 
qualifications and talent, background and so on. 

Q Were you consulted? 

ATTORNEY GENERAL SMITH: Yes, certainly. 

Q If the process was so orderly, Mr. Attorney 
General, why then were the FBI checks not made prior to this 
announcement this morning? 

ATTORNEY GENERAL SMITH: Well,we're quite satisfied 
from our own investigation of the background and the factual 
basis of this situation. And we are content that -- to 
announce an intent to nominate, subject to the FBI check. 
If something should develop there that we are not aware of 
then we will react to that situation. But we don't consider 
that to be a particlarly unusual circumstance. 

Q What specific opinions of her's manifested the 
philosophy that you were seeking? 

ATTORNEY GENERAL SMITH: Well I don't think I 
can get into the specifics here. The opinions did indicate that 
as an appellate judge, for example, she did not attempt to 
subsitute her judgement for that of the trial court, but she 
reacted in accordance with the appropriate appellate restraint. 
There are specific examples of that and certainly enough to 
satisify us that overall that, together with other factors, 
that she fits within the President's judicial philosophy. 

Q Did you inquire into her feelings on the 
exclusionary rule? 

MORE 7-7-81 
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ATTORNEY GENERAL SMITH: Well, during this process we've 
discussed a whole category of issues, and once again, no single position, 
no single issue was in any way determinative. It was a matter of 
looking at the whole spectrum of her activities, background, viewpoints. 

Q Who were the people in Washington who recommended her to 
you? 

ATTORNEY GENERAL SMITH: Well, I don't think it would be 
appropriate for me to discuss that aspect of it. 

Q What effect do you think the opposition of these right-
to-life groups and other groups would have on her confirmation? 

ATTORNEY GENERAL SMITH: Well, having gotten into her 
background to a substantial degree, we're satisfied that she will have 
no problem as far as confirmation is concerned. We're also satisfied 
that no single issue will dominate or determine as far as the confirmation 
process is concerned. 

Q Why are you so certain of that? 

ATTORNEY GENERAL SMITH: Well, insofar as any Congressional 
hearing is concerned, I suppose one shouldn't be too certain about 
anything, but that certainly is our evaluation and conclusion at this 
point. 

Q Were there other candidates interviewed by the President? 

ATTORNEY GENERAL SMITH: Well, I think it would not be 
appropriate for me, again, to get into the process as far as specifics 
are concerned. 

Q' It's a simple question, though. Did he meet with others? 

ATTORNEY GENERAL SMITH: It's a simple question, but I don't 
think it's appropriate to respond because I think that it would do a 
disservice to other candidates for me to try to become specific as to 
who was interviewed, who was not interviewed, how many were interviewed. 

Q We're just asking "whether", not "who" or "how many". 

ATTORNEY GENERAL SMITH: Well, as I say, I don't think it 
would be appropriate for me to get into that. 

Q When do you expect the formal nomination to be ready to 
be sent to the Senate? 

ATTORNEY GENERAL SMITH: Just as soon as possible and certainly 
would be at the conclusion of the FBI check and we would hope shorter 
than that. We would hope, for example, to expedite the FBI check. 

Q When will hearings be scheduled, sir? Do you have any 
idea? Is it going to be the fall, after the August recess? 

ATTORNEY GENERAL SMITH: Well, we would hope to have hearings 
scheduled just as soon as possible. We haven't had the occasion to discuss 
that with Chairman Thurmond yet and haven't determined upon a specific 
date, but, certainly we would hope to have it as soon as possible so that, 
if it is at all likely, we could have the nominee confirmed i~ time for 
the opening of the fall term of the Court. 

Q When was Senator Thurmond informed of your choice? 
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ATTORNEY GENERAL , S!!ITH: Well, Senator Thurmond has been aware 
of various candidates. He was informed of the President's decision 
shortly after he made it. Which would have been, I believe, this 
morning. 

Q Sir, now that you've examined her record, could you tell 
us what percentage of her opinions have subsequently been upheld or 
overturned by the Supreme Court? 

ATTORNEY GENERAL SMITH: By the Arizona Supreme Court? No, 
I'm afraid I couldn't. 

THE PRESS: Thank you. 

END 11:15 A.M. EDT 
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The President today announced his intention to nominate Judge 
Sandra Day O'Connor to be an Associate Justice of the Supreme 
Court of the United States, filling the vacancy created by the 
resignation of Justice Potter Stewart. Judge O'Connor presently 
serves on the Arizona Court of Appeals. The President will 
forward to the Senate his nomination of Judge O'Connor upon ._ .,,.,·,. 
completion of the required background check by the Federal Bureau 
of Investigation . . , 

Judge O'Connor, age 51, earned both her undergraduate and law 
degrees at Stanford University. She received her B.A. magna ~ 
laude in 1950, and her LL.B. with high honors in 1952. She was 
a member of the Board of Editors of the Stanford Law Review and 
a member of the Order of the Coif. Judge O'Connor was admitted 
to the Bar of the State of California in the year of her gradua­
tion and.to the Bar of the State of Arizona in 1957. 

Judge O'Connor practiced law in Phoenix, Arizona, for a number 
of years. She served as Assistant Attorney General of Arizona 
from 1965 to 1969 and served in the Arizona State Senate from 
1969 to 1975. 

In 1975, Judge O'Connor was elected to the Superior Court. for 
Maricopa County, Arizona. She served on that court until she 
was appointed to the Arizona Court of Appeals in 1979. 

Judge O'Connor is married to John /Hay O'Connor III. They have 
three children. ' 
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