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BACKGROUND 
BRIEFING 

ART III, Sec 1, of US Constitution establishes Judicial branch of fed e ral 
govt. and creates US Supreme Court. ART II, Sec 2(2) gives President oower 
to appaint Justices with advice and consent of US Senate. Since 1787, 101 

Justices have been appointed to that highest court~ all men. On July 7, 1981, President 
Ronald Reagan nominated Arizona Judge Sandra Day O'Connor to be 102nd Justice. Judge O'Connor, 
51, served in Arizona State Senate (1969-74), was elected to State Superior Court in 1975, and 
appointed to State Court of Appeals in 1979. 

· Judge O'Connor is described as a political and judicial "moderate," "meticulous,• "conscien
tious , " devoted to the law, inclined to favor state's rights vs federal interposition, and 
pro l aw & order. US Atty. Gen. William French Smith stated ·she shares Mr. Reagan's philos
ophy o f ~judicial restraint" and deference to the legislative in the making of law. 

President's action in nominating Judge O'Connor received mixed reviews. Media hailed it as 
"a supe rb piece ' of politics," "a deft political manuever." ~ational Organization of Women 
(NOW) termed it ·~ .. victory for women's rights." Militant feminist, Gloria· Steinhem, said it 

' was •a clear tribute to the growing strength of women." 

Most vociferous object-ion to nomination came from pro-li f e, pr o- fa.mily, and anti-ERA forces. 
They assert a review of her record as State Senator indicates she is pro-abor t'°ion and pro
ERA. Mrs. Connie Marshner, editor of the· Family Pr otection Repart, cited the 1980 GOP plat
form that pledged the Republican party to work fo r judges who "respect family traditional val
~and the sanctity of human life." Said Mrs. Marshner: "We do not feel that Sandra O'Con
nor fulfills these qualifications." Also, opponents point out that in essence, GOP platform 
opposed federal ERA . 

Judge O'Connor declined to discuss her record or her stand on those crucial issues, saying 
they would no doubt be examined in full during confirmation hearings before the Senate Jud
iciary Commi ttee (probably in September). 

Here is capsule review of Judge O'Connor's record on those issues when in the Arizona State 
Senate (Plymouth -Rock is-.indebted to Bill Billings of National Christian Action Coalition for 
these records. Billings spent 5 days in Phoenix researching State Senate J?urnals, .etc.) 

' ABORTION: 4/29/70 (HB 20) - a bill to rerriove ·all legal sanctions against abortions performed 
by licensed physicians. Senator O'Connor ·voted "Aye." . 2/8/73 (SB 1190) - Senator O'Connor 
introduced Family Pla nning Act to provide any person in State, including minors without con
sent of parents, "all medically acceptable family planning methods" and authorized State to ~
receive and disperse funds for ,such purposes. Bill was generally considered pro-abot tion, 
and one that would "remove from parents the control of their children . " 4/23/74 (HCM 2002) -
right - to- life "memorial" urging US Congress to extend constitutional protections to unborn 
babies by prohibiting abortion~' -·except in cas e~ of rape, incest, or other criminal actions. 
Senator O'Connor voted "Nay," 5/74 - approprlation~' bill for Univ. of Arizona hospital that 
contained anti-abor .tion rider e~cept .- where needed· to save life of the woman . Senator O'Con-
nor voted "Nay" on the rider. . . . 
EQUAL RIGHTS AMENDMENT (ERA): . Senator · O'Connor l ed ' early fight to have Ari zona ratify ERA. 
Said "amendment (was) in tr.ad i tion of ·other 9reat amendments," "an historic step in traditions 
-0+ women's liberation." 4/1/74 (SJR 1001) Senator O'CQnnor pressed for ratification of ERA~ . 
urged Senate Judiciary to report measu r--e to Senate with ·" Do Pass" recommenda tion. 1970 (SB 
201) - Sena tor O'Connor sponsored bill to lift 8-hour day £or working women. Opponents tag-
ged bi l l as being anti-family , ' 
PORNOGRAPHY : 4/21 7 4/28/7i - Senator .O! CGnnor introduced amendments t hat colleagues said 
would weaken legislation designed to st.rengthen Arizoha• i:;' ·anti-por nography laws. 
"NO FAULT " DIVORCE : 1973 .{ HB 1007) - Senator O'Connor sponsor ed bil l to reoea l then existent 
grounds for divorce, subs ti tu t i ng as only requir·ement "the marriage · is irretrievably broken.• 
Sen Scott Alexander (O'Connor's brother- in-law) termed it "a 'very humanistic' attempt to 
hold families together and reduce bitterness." ,; ·. 
GENERAL: Sena tor O'Connor opposed gun control: supported voluntary prayer in school: opposed 
forced bus ing: opposed labor union contributions to pol1tic~l campaigns, and helped draft 

· c apita l punis hment legislation (as trial judge, she ·.impose~. ·aead( penalty). 

·:. t 
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i~ O'CONNOR POSITION1 REAGAN LETTER WEEKEND, AUG. 14-16, 1981 
2. AUGUST 15 DAY OF RESCUE 

PRO-LIFE WEEKEND ACTION NEWS FOR AUGUST 14 THRU 16. WHILE ALL THE TREND°Y 

LIBERALS IN THE COUNTRY, THE LIBBERS, PRO-ABORTIONISTS AND MAJORITY OF NEWS= 

EDITORS AND COLUMNIS~S, AND A BEVY OF CONSERVATIVES WHO AREN'T . EXAC.TLY =· 

_·MARCHING AGAINST _AB~RTION, JUMPED QUICKLY ON_ THE SANDRA-DAY-0 •qoNNORO:FOR

SUPREN'~-COURT-JUSTICE BANDWAGON IN A GREAT NATIONAL KNEE-JERK REACTION TO. ·. 
- . 

PRESIDENT REAGAN'S APPOINTMENT, STALWART PRO-LIFERS STOOD THEIR GROUND AND . · ·. 
. . 

-SAID NO TO THE O'CONNOR APPOINTMENT. AND NOW IT APPEARS THAT A CHINK OR - .. . 

. TWO ~VE APPEARED IN THE O'CONNOR ARMOR1:THAT ARE -GOING TO BE HARD TO PATCH · 

OVER WHE'N co~:tRMATI0N HEARINGS BEGIN SEP.TEMBER 9. ONE OF · THE CHINKS · CURRENT

LY AMAZING PRO-LIFERS AND SOME WHO APPROVED THE APP0INTMENT)lS A STATEM~NT 
. ~ . . . 0 

IN A' NOW FAMOUS LET~ER .TO CHICAGO'S MARIE CRAVEN FROM .THE PRESIDENT DEFENDING 1 
. . 

.HIS APPOINTMENT. IN TRYIID TO JUSTIFY A PRO-ABORTION VOTE O~CONN0R MADE . . 

. WHILE AN ·.ARIZONA STATE SENATOR, THE PRESIDENT CLAIMS THAT O'CONNOR .1{0TED 

AGAiijsT AN AMENDMENT To ·A STATE UNIVERSITY F~NDING BILL THAT wouLD ·~vt_,. 
· . STOPPED. ABORTIONS AT THE UNIVERSITY HOSPITAL. REAGAN ASSURES MRS.'cfuAVEN - . . 

THAT · O'C0NNOR WAS. ONLY VOTING. AGAINST AN EXTRANEOUS AMENDMENT BECAUSE THE 
' ., . 

ARIZONA CONSTITUTION PREVENTED ADDING NON-GERMAIN CLAUSES TO BILLS, AND ~HAT 

SHE VOTED WITH THE MAJORITY IN TURNING THE. AMENDMENT DOWN. THE FACT IS ·THAT 
. . . . . . 

THE AMENDMENT PASSED ALONG WITH THE BILL 20 . TO 9 ,. AND 0"C0NNOR WAS IN THE · · 

MINORITY. FURTHERMORE, THE FULL BILL WITH .THE AMENDMENT WAS SIGNED· BY THE . ' 
. . 

·.· GOVERNOR A FEW DAYS LATER, AND ONE YEAR LATER THE WHOLE BILL, WITH SPECIAL 

~TENTION TO THE C0NSTITUTIONAL'ITY OF THE HOSPITAL . CU.T-OFF, WAS APPROYED_ BY 

THE ARIZONA SUPREME COURT. IT IS SIGNIFICANT THAT PRESIDENT REAGAN WAS MIS-

INFOJ,tMED ON THIS ··lMPqRTANT MATTER. THE MEDIA HAS BEEN USING. IT · ~O TRY TO 

SHOW. HOW -UNREASONABLE PRO-LIFERS ARE IN CONSIDERING THIS -AN O'CONNOR PRO- · 

ABORTior?VOTE. ' IT IS ALSO SIGNIFICANT THAT THIS IS · THE ONLY O'CONNOR 
0

PRO-

·. : ABORTI.ON VOTE THE PRESIDENT ALLUDES TO IN HIS LETTER _TO MRS. CRAVEN, WHEREAS 

· AT LEAST FIVE . SEPARATE PRO-ABORTION VOTES ARE ON HER RECORD. THE MOST OUT-· 

.RAGEOUSr WE THINK, · IS HER REFUSAL TO VOTE FO~ A MEMORILIZATION OF A HUfv'IAN 

LIFE . AMENDMENT., WHICH MERELY SAYS· R.OE. V. WN)E IS NOT A · PROPER INTERPRETATibt 

. OF. THE CONSTITUTION,A .:MEMORILIAZATION IS A PIECE OF PAPER THAT EVEN A GENROUS 

MINDED PRO-ABORTIONIST COULD SIGN WITHOUT . BOTHERING HIS CONSCIENCE. BUT ADDED 
·. - . 

. -TO THifIS . WAS AN O'CONNOR SPONSORED PLANNED PARENTHOOD BILL ·ALLOWING TEENS TO 

~~-- GIVEN CON_TRACEPTIVES AND ~BORTION REFERRALS WITHOUT PARENTAL CONSENT·, ·A . 

BILL _THAT WOULD HAVE STRUCK DOWN ALL STATE ABORTION RESTRIC~IONS THREE YEARS.J 

BEFORE RoE ·v. ·WADE . O'CONN OR ALSO HAD A STRICT ANTI-PORNOGRAPHY ·BILL .SOFTENED 

UP I A~D CALLED: GOVERNMENT HE.LP FOR PAROCHIAL SCHOOL STUDENTS "UNCONST I TUTIONAL:' 

· :WE ARE PROUD OF THE PRO-LIFERS WHO ARE STANDING BY THEIR G_UNS 0~ 'THE STOP .·.' 

, O'CONNOR DRIVE, AND THANK MAR IE ' CRAVEN FOR HER LETTER TO PRES IDENT REAGAN, 
' . 

TO W'K0~VER . IT WAS TN. .THE. WHITE HOUSE WHO GOT THE iiET.TER TO THE PRES I DENT, TO 1 
. . ' ,-·, . ----

:1 PATRICK BUCHANAN FOR HIS · COLUMN PUBLICIZ ING IT, AND . TO THE PRESIDENT ~Ott HIS 
REVEALING ANSWERS -- ANSWERS THAT REVEAL THAT IF PRESIDENT REAGAN HAD BEEN 

GIVEN THE STRAIGHT DOPE ON SANDRA DAY O'CONNOR HE .. MIGHT NEVER HAVE APPOINTED 

HER TO THE HIGH COURT. MAYBE. IT"S NOT TOO LATE~•/// THIS SATURDAY IT WILL 

UNDOUBTEDLY RAIN·, BUT WE STILL EXPECT A GOOD TURN OUT AT THE LOCAL ABORTION 

IfiILL FOR THE DAY OF RESCUE. BRING AN UMBRELLA, AND THANK YOU FOR CALLING PRO 

LIFE WEEKEND ACTION NEWS. ~ ~ ~ ----· 
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Phyllis Schlafly Report 
VOL. 14, NO. 12, SECTION 1 BOX 618, ALTON, ILLINOIS 62002 JULY, 1981 

The Rightness of Reaganomics 
Almost every American President has suffered a of the past, to the new conservative economics of the 

loss of his own party's strength--rrr-c-ongress in- the - -future. 
mid-term elections. The exception was Franklin D. The structure and rates of the current Federal in
Ro~seve~t ~l_ect~d in 1932; th~ Democra~s increased come tax are the primary reason for the sluggish capital 
theu maJonties m the Congress10nal elect10ns of 1934. formation in the United States which in tum restricts 
F.~.R. was a?le to keep his 1~32 political_ momen~um economic growth. High margi~al tax rates discourage 
gomg and bnng about a massive change m Amencan savings because they grab much income which would 
political, econ~mi~ and social trends. . . otherwise go into savings. To discourage savings 

The question is, can Ronald Reagan do likewise? means to discourage capital formation, which in turn 
Was the 1980 election a freak of timing, or is it the start means to discourage the creation of jobs. 
of _a new con_servative era? W~ll c~nservative ~treng~~ The close relationship between savings and 
gam or fade m the 1982 elec1;ions · That questwn wil growth is reflected in the experience of other countries. 
?e ans~ered by the economy m general and by tax cuts Our big competitor, Japan, has a savings rate which is 
m particular. . 4.4 times that of the United States, and a real Gross 

Ronald Reagan was elected with a manda~e to cut National Product growth rate which is more than ten 
taxe~ 10 percent a _year for eac~ of three years m ord~r times that of ours. 
to stimulate the pnvate enterpnse economy and drasti-
cally cut the size of the Federal Government. Reagan's Th~ United States also suffers by comparison with 
campaign promise was to enact Kemp-Roth tax cuts the savmgs and growth rates of Germany, France and 
based on what is called "supply-side" economics. Sim- Canada, although they are not as high as Japan's. These 
ply put, that means: let incentives stimulate the unhappy comparisons are despite the fact that we are 
economy, resulting in investment, capital formation, about 60 percent self sufficient in oil, whereas Japan, 
and creation of private-sector jobs. It means the fulfill- ~er_many and France are almost totally dependent on 
ment of Reagan's promise to "get America back to work oil imports. 
again." . Even though Congress has taken credit for voting a 

The Democrats m Congress have already forced number of "tax cuts" since 1965 these have not been 
Reagan to comprnmise his hope foF a 30 percent tax GU-t.--enongh--to-eover-thc-i-ncreases-i~tfiltes- eausea- by 
(10 percent for each of three years) down to 25 percent inflation. We have suffered a striking net increase in 
ov~r 1;hree years. Does that sti~l sound like a_ big tax cut? taxes due to tax bracket creep, the popular term for the 
!t isn t really. The legac~ of Jimmy Carter is that,. even effect of inflation in raising the rates on individual 
if Congress took no act10n at all, taxes would nse at taxpayers by pushing them into higher tax brackets. 
about $100 billion a year (from inflation bracket creep, 
windfall profits, and Social Security taxes). 

In the famous Reagan-Carter debate, Reagan asked 
Americans, Are you better off today than you were four 
years ago? The American voters answered NO to that 
question. The best way to fulfill Reagan's election 
mandate is to reduce the income tax. We've suffered 
long enough at the hands of the Keynesian borrow
and-spend, deficit-and-inflation economists. It's time 
to give the reins to "supply-side" economists . 

Tax Cuts Essential Now 

Although the Reagan budget cuts are essential to 
his economic program, the Reagan tax cuts are the heart 
of it. The tax cuts represent the innovative change, the 
real turning of the corner from the old, tired liberalism 

Look at how the jaws of the progressive income tax 
joined with inflation bit into and crushed the indi
vidual who had a $10,000 income in 1965. Between 
1965 and 1979, his taxes were supposedly reduced 
$520 by legislative tax cuts, but actually inflation alone 
increased his taxes by $2,185. At the $40,000 income 
level, Congress supposedly reduced taxes $1,449, but 
inflation actually increased the individual's taxes by 
$18,999. It is obvious that inflation makes windfall pro
fits for the government. 

Inflation has made the progressive tax system be
come progressively more progressive even over the last 
five years. In 1973, one fifth of the taxpayers were 
paying 63.7 percent of federal income taxes. By 1978, 
one fifth of the taxpayers were paying 66.6 percent of 
the federal tax burden. 



"Supply-Side" Means Incentives 

Reagan's "supply-side" economics should be cal
led "incentive" economics, because that's what it re
ally means . Incentive is a word that any child can 
understand and relate to. 

Incentive is a motivator that affects all people 
without discrimination. It moves rich and poor, black 
and white, male and female. Just as financial incentives 
may motivate a poor person to remain on welfare rather 
than take a low-paying job, financial incentives may 
motivate a rich person to relax and enjoy life rather 
than invest in a new enterprise. 

Unfortunately, liberal economics and our present 
tax structure provide powerful incentives to idleness. 
When the poor person chooses idleness instead of 
work, society loses only the small amount of taxes he 
would otherwise pay (plus the cost of supporting him 
on welfare). However, when the rich man chooses 
idleness over work, society loses not only the large 
amount of taxes h e would othe rwise pay, but loses 
something far more valuable -- new jobs for other 
people. 

The rich man, by definition, has more income than 
he needs to pay for the groceries and to meet the 
mortgage payments . When he makes more money than 
he can spend on himself and his family, he normally 
invests this excess income in other enterprises; and 
that's what creates new businesses, plant expansion, 
and more jobs. 

Our present tax structure provides incentives to 
the rich to quit working, quit producing, quit investing; 
in other words , to become the "idle" rich instead of the 
productive rich. If the rich man is in the 60% tax brac
ket, for every additional dollar he earns, the tax collec
tor gets 60c and he gets only 40c. Since he doesn't 
really need the money anyway, he decides that leisure 
is more appealing than extra work or risky investments. 

Incentive economics focuses on the marginal tax 
rates, that is, the tax rate applying to the next dollar of 
income you receive. That's the point at which incen
tives or disincentives encourage you to earn more or to 
remain idle. Tax cuts provide incentives to the rich to 
withdraw from tax shelters, reject leisure, work over
time, forgo consumption, sell gold, buy stocks, start a 
busine ss, and risk the ir savings in orde r to earn more. 

Now suppose we cut the tax rates so the ric;h man 
can keep 60c from every additional dollar he earns, 
while paying the tax collector only 40c. All of a sudden, 
his leisure time costs him 50 percent more. The tax cut 
has given him an incentive to work harder and to invest 
more. 

It matters a great deal whether the rich remain idle 
or go to work because, when the rich work overtime or 
invest in productive enterprises, they pay taxes -- lots 
of taxes. Rich people make more money for themselves, 
yet they pay a larger share of the national tax burden. 
Cutting the marginal tax rates will make the rich pay 
more taxes. 

More important, their investments create more 
jobs, so more people move into the productive part of 
the economy. That means a healthier economy, more 
tax revenues, and less inflation because the nation 
moves closer to a balanced budget. 

A productive economy depends on people working 
in jobs. If there are not enough jobs for the people who 
want to work (as now), what we need more than any
thing else is incentives to induce people with savings 

or extra income (i.e ., rich people) to invest in busines
ses in a way that creates more jobs (called capital for
mation). 

Incentive economics is the wave of the future 
which is destined to wash into oblivion the destructive 
economics of Lord Keynes which preached deficit 
spending and produced the politics of cynicism: tax 
and tax, spend and spend, elect and elect. The far
sighted "supply-siders" who have developed incentive 
economics include Paul Craig Roberts, Norman B. 
Ture, Arthur B. Laffer, George Gilder, Jack Kemp and 
William Roth. 

Block Grants Vs. Categorical Grants 

President Ronald Reagan's most far-reaching 
proposal is his plan to convert some "categorical" 
grants into "block" grants. The Reagan plan is imagina
tive, constructive, and would be a giant step forward for 
every economic, social, and political goal so devoutly 
sought by Reagan and b y hi s e nthusiastic followers. 

The spectacular growth of Federal spending and 
regulatory power over the last decade has spawned a 
steady and increasing flow of tax dollars to a big variety 
of special-interest groups. These are called "categori
cal" grants; they go to particular categories of concerns, 
designated and regulated by Federal officials. 

The Reagan Administration proposes to take some 
83 of these categorical grants, divide them into six 
"blocks" which are designated for broad areas of pur
pose, cut overall funding by 25 percent, and then turn 
the money over to the states to spend among the 83 
categories. 

Just because funding for these programs would be 
cut 25 percent does not mean that there will be a 25 
percent cut in services. The cost of unnecessary regula
tions, bureaucratic red tape, and Federal overhead is 
probably at least 25 percent. 

The block grant proposal is an historic opportunity 
to do exactly what the voters elected Ronald Reagan to 
do: cut Federal spending, slash excessive Federal reg
ulations, and return power, funds, and decision-making 
to the states . We would get better value for our tax 
dollars because the states would exert closer supervi
sion over smaller amounts of money. 

The Congressiona l de b ate on block grants has 
helped to educate the voters about the ariety of 
special-interest programs on which our tax dollars have 
been spent. No wonder taxes on Middle Americans are 
so oppressive! Here are the proposed block grants: 

1. The Social Service Block Grant would receive 
$3.8 billion. This grant covers funding for Day Care, 
Child Abuse and Prevention, Adoption Assistance, 
Development Disabilities, Runaway and Homeless 
Youth, Community Services Administration, Rehabili
tation Services, and the Legal Services Corporation. 

2. The Energy and Emergency Assistance Grant 
would receive $1.4 billion. This would cover programs 
of Home Energy Costs, Low-Cost Weatherization, 
Emergency Medical Care, and Emergency Social Ser
vices. 

3. The Health Services Block Grant would be 
funded at $ 1. 1 billion. This block covers 15 categorical 
grants including Community Health Centers, Black 
Lung Clinics, Migrant Health, Home Health Services, 
Maternal and Child Health, Hemophelia, Sudden In
fant Death, Mental Health Services, Drug Abuse, and 
Alcoholism. 



4. The Preventive Health Service Block Grant 
would be funded at $242 million. This block would 
include High Blood Pressure Control, Health Incen
tive, Risk Reduction and Health Education, Venereal 
Disease, Fluoridation, Rat Control, Lead-Based Paint 
Poisoning Prevention, Genetic Disease, Family Plan
ning Services, and Adolescent Health Services. 

If the Reagan economic program has a hard time 
getting through Congress, it will be because the 
American taxpaying public was outspent and out
maneuvered by Federal lobbyists using our tax dollars 
against us. 

Reagan's Regulatory Relief 5. The Local Education Agency Block Grant would 
be funded with $3.6 billion. This block would include 
Elementary and Secondary Education Grants, plus Regulatory relief for every segment of the 
grants for the Handicapped, Preschool Incentive, Adult economy is an essential part of Ronald Reagan's 
Education, Bilingual Education, Basic Skills, and economic program. Under the capable command of 
Emergency School Aid. Murray L. Weidenbaum, chairman of the President's 

6. A second block grant of nearly $1 billion for Council of Economic Advisers, the Reagan Administra
education programs would give lesser amounts under tion did 104 acts of deregulation in its first four months. 
the Elementary and Secondary Education Act, plus The number offinal rules published in the Federal 
grants to Severely Handicapped Projects, Regional Re- Register dropped by 47%. The number of proposed 
sources Centers, Early Childhood Education, Gifted rules dropped by 54%. The number of published pages 
and Talented, Educational Television, Basic Skills Im- dropped by 60%. 
provement, Arts in Education, Metric Education, Pre- Weidenbaum's goal is to reverse the intrusion of 
College Science Teacher Training, Career Education the Federal Government into the lives of citizens, into 

- ----kteetttives, Consu.m.gr EduGation,-and-Womg.n's E.du.=- the-decisions o£ businessmen, and into_the choi<&L__ 
cational Equity. (This last has been receiving an annual faced by tens of thousands of state and local govern
budget of $10 million.) ment officials and administrators. He doesn't think that 

Lobbying Against Reagan's Program 
workers, managers , investors or administrators need 
the Federal Government to make decisions for them on 
how to organize and run their daily lives and activities. 

All the special interests are lobbying hard to keep Look at the embattled auto industry. The liberal 
funds flowing from Washington directly into their formula is to hamstring it with costly regulations (a 
treasuries without the prying eyes of state and local burden that Japanese manufacturers don't have to 
officials and citizens. We would all be better off __ bear), raise taxes, and give a federal subsidy or loan. 
socially, politically, and financially __ if we reassert The Reagan-Weidenbaum way is to rescind 34 specific 
state and local supervision. Here is one example of regulations which, over a five-year period, will save the 
tax-funded lobbying against the Reagan program. American motorist $9.3 billion in the cost of buying and 

The Federal agency called ACTION gave Federal operating cars and trucks. 
tax funds to a "recipient organization" called the Insti- This will also release $1.3 billion in company 
tute for the Study of Civic Values. In March 1981, the funds which can now go into capital improvement 
Institute published a survey quiz for the stated purpose rather than down the drain of federally-mandated 
of helping citizens "assess the impact of President equipment, facilities, and compliance paperwork. 
Reagan's Economic Recovery Program on their own The regulations being lifted or lightened range 
communities or cities ." Here is how this ACTION- from rules on bumper strength to exhaust emissions 
funded document explains its unique methodology: standards and certification procedures. The Administ-

"The Cruelty Index is a measure of the hardship ration will also propose that Congress amend the Clear 
imposed upon a community or city by Ronald Reagan's Air Act by eliminating the requirement that all pas
proposed budget cuts in 1982. The Greed Index is a senger cars meet 1984 emissions standards at higher 
measure of the benefits that the taxpayers -- primarily altitudes. 
wealthy taxpayers -- will receive under the President's----Ireretirnrre ex-amp-le ofhuw-a simple-change in an 
Tax Reduction plan in 1982." auto regulation will reduce costs greatly, allow con-

In case you didn't get the full import of the adroit sumers a wider range of choice, but have no adverse 
choice of words "cruelty" and "greed", the document effect on clear air. The Reagan EPA will allow auto 
then purports to explain in more detail that the Reagan manufacturers to meet diesel exhaust emissions stan
tax cuts would benefit the wealthy (called the <lards by using sales-weighted averages of the results 
"greedy"), and that the Reagan budget cuts would hurt from all their different model lines. Some can emit 
the poor ("cruelly") by cutting their public services. more pollution, some less, but the total of a manufac-

In order to spell this out in gruesome detail for turer' s emissions will be within the clean air standards. 
those who cannot comprehend the concept of billions The Reagan Administration has requested the 
of dollars, the ACTION-funded quiz devised a point D.C. Court of Appeals to remand to the Environmental 
system to make its smear use of "cruelty" and "greed" Protection Agency for reconsideration a rule EPA pre
more graphic. Each city and community is supposed to viously issued which set noise emissions standards for 
undertake its own analysis of the local impact of the garbage trucks. The costs, although not great by federal 
Reagan program by assigning one point to every $10 standards, are high in relation to the benefits sought. 
million. For example, New York City was given a More important, the Federal Government has no 
Cruelty Index of 53, Philadephia a Cruelty Index of 20. business being a busybody in the matter of garbage 

In opening its investigation of this use of Federal collection, which is a strictly local matter. If noise is a 
funds, the General Accounting Office stated, "It is ap- problem, municipalities could solve it better by alter
parently a political document intended for wide dis- ing truck routes to accommodate residential neighbor
tribution and would be u'seful in advocacy or lobbying hoods, rather than buying expensive sound-proof 
campaigns." Indeed, it is. trucks to comply with EPA regulations. 



The Reagan Administration withdrew the De
partment of Energy's proposed standards for the 
minimum energy efficiency of major household 
appliances, such as refrigerators and air conditioners. 
These unnecessary standards would have required the 
complete redesign of almost every appliance model by 
1986. Appliance purchase prices would increase by 
$500 million a year, a cost that would never be re
couped in saved energy costs, and which would ban
krupt the smaller ma1mfacturers that couldn't afford 
such rapid model changes. 

The Secretary of Education withdrew proposed 
rules that would have required all school systems to 
offer a particular form of bilingual instruction to chil
dren whose primary language is other than English. 
The cost saving will be substantial and the lifting of 
this Federal harassment of local school curriculum is 
welcome. 

The Department of Transportation delayed four 
regulations which would have imposed costly re
quirements on state and local governments, dictating 
how they conduct urban transportation planning, de
sign traffic control devices, and rehabilitate or 
stockpile buses. 

The Federal regulatory burden has simply risen 
way out of all reason. Between 1970 and 1981, Federal 
spending for regulatory activities alone rose from $0.9 
billion to $7.1 billion. In constant dollars, that was an 
increase of 3½ times. The Reagan Administration is 
moving on schedule to try to stimulate a more produc
tive economy. 

The Productivity State 

"What's in a name?" Shakespeare asked. "That 
which we call a rose by any other name would smell as 
sweet." But would it? American businesses spend mill
ions of dollars to research and choose (or invent) a 
name before marketing a product. Publishers know that 
a book's title often makes or breaks its sale. 

The rather unique economic system under which 
America, from a little band of immigrants who landed 
on our shores with only the clothes on their backs, grew 
into far-and-away the most prosperous and productive 
nation in the world is the greatest success story in 
history. But the people who enjoy its fruits don't seem 
to have much respect for the tree or know how to keep 
it producing. 

The reason may be that the tree suffers from the 
handicap of not having a winning name. "Capitalism" 
(mistakenly, I believe) connotes big business to which 
most Americans do not relate with affection. "Free 
enterprise" and "private enterprise" have a hard time 
competing semantically and sentimentally with "the 
welfare state" or "the social welfare state," probably 
because more people relate to "welfare" than to "en
terprise." 

Yet the proven failure of the social welfare state 
and of socialism is just as dramatic as the success of 
capitalism/free enterprise. From Europe to Africa to 
the Caribbean to Asia, socialism is shown to be a con
genitally diseased system which produces perennial 
shortages, food lines, black markets, political prisons, 
and people voting with their feet to escape to a 
capitalist country. 

Even Sweden, long touted as the Perfect Experi
ment in democratic welfare statism, provides convinc
ing evidence of its failure under the most advantageous 

circumstances: a homogeneous population, rich natural 
resources, and 150 years of avoidance of war. 

With the government now consuming 64 percent 
of the Gross National Product, a typical Swedish in
dustrial worker pays 50 to 60 percent of his wages in 
taxes, plus an additional 22.5 percent in value-added 
tax (VAT), a form of sales tax on all goods and services 
including food. 

The United States may be rushing headlong down 
the same dead-end road. High taxes to make costly 
incentive-destroying, non-productive handouts have 
resulted in double-digit inflation, double-digit interest 
rates, high unemployment, and low savings and in
vestment. Despite the proven success of the American 
economic experiment, Americans appear to lack under
standing of and commitment to the system that pro
duced our prosperity. 

The uniqueness of our economic system has been 
its high level of capital formation -- the investment in 
plant and equipment which creates jobs, enables 
worker-plus-machine to produce more per manhour 
and thereby be paid higher wages . That's why it is 
accurate to call our system "capitalism." 

However, in the 1980s the word "capitalism" in
herits the semantic baggage of decades of leftwing 
smears. The word "capitalism" looks at the system 
through the eyes of the saver-investor-owner whom the 
worker-student-journalist-academician types have 
been taught to believe is the enemy. We need a new 
name to sell the successful American system. We need 
a name to which all participants in the economic pro
cess can relate personally. 

I suggest we call our unique American economic 
system "The Productivity State." Productivity is a 
"good" word; whether we are workers, bosses, or jour
nalists, we all understand that increased productivity 
(producing more per manhour of labor) brings a higher 
financial reward. Therefore, all types can relate to the 
goal: let's increase our productivity so we can labor less 
and enjoy it more. 

The United States over the last decade has had the 
lowest employee productivity rate of any Western in
dustrial nation. The auto industry, which has priced 
itself out of the world market, is only the most dramatic 
proof of our nationwide malaise. 

Restoring our world leadership in productivity will 
require many things, starting with Federal budget cuts, 
which in turn will allow tax cuts, which in turn will 
allow increases in savings and investment, which in 
turn will cause more capital formation, which in turn 
will create more jobs and more productive jobs. 

Calling the American economic system "The Pro
ductivity State" will give us a vision of a more prosper
ous future in which all individuals and groups have a 
vital stake, can work toward, and can taste their re
wards. "The Productivity State" can dispose of the 
semantic problem so we can get on with more prosper
ity for more workers. 
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U.S. Department of Justice 

Assistant Attorney General 
Legislative Affairs 

Powell Moore l. 
Robe~(i' 

Attached are copies of all 
materials which were enclosed 
in the National Right to Life 
Committee's packet given to 
Senator DeConcini by Dr. 
Carolyn Gerster. 
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PRESS RELEASE 

ADDENDA 

July 2 2 , 1 9 8 1 

Contact: J.C. Willke, M.D., President 

(202) 638-4396 

DID PRESIDENT REAGAN KNOW? 

Regarding Sandra O'Connor's stand on abortion, did Mr. 

, Reagan know of her pro-abortion votes before he nominated her? 

On June 25, a list of possible names was sent to ·the 

President from the National Right to Life office. Sandra 

O'Connor ~as listed as "n6n-acceptable." 

On July 2nd, two direct letters went to Mr. Reagan, one 

from Dr. Carolyn Gerster, former president of NRLC and founding 

board member from Arizona, and the other from Dr. J. · C. Willke, 

president of NRLC. Both specifically objected to her possible 

' . appointment and gave some details of her pro-abortion voting 

record·. 

On July 3rd, a follow-up letter from Dr.Wilke with 

substantive additional details was delivered. 

On July 6th, a teleg~am from D£. G~rster and a strongly 

worded letter from Dr. Willke were delivered and also, late in 

the day, a press release from NRLC naming O'Connor and for the 

first time publicly stating a strong objection to her 

nomination. 

All of the above addressed to the President were hand 

delivered to Mr. Edwin Meese's office. 

' -30-= 
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committee, inc. 
PRESS RELEASE 

July 22, 1981 
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Contact: Carolyn t. Gerster, M.D •. 
{202) 638-4396 
J.C. Willke, M.D., President 
{202) 638-4396 

Early in 1980, while president of the National Right to 

Life Committee, I asked to meet privately with then Governor 

Ronald Reagan. 

I was met at LaGuardia Airport by a member of. the Reagan 

staff, Mr. Tom McMurray, and driven to the Hilton Hotel in Rye, 

New York. I arrived at the hotel at 12:30 a.m. January 17th, 

and spoke with Mr. Reagan for approximately 40 minutes. 

The President reaffirmed his support of a Human ~ife 

Amendment to restore legal J21:'0tection to th_e unborn child except 

in those cases in which the mother's life was in jeopardy 

During the course of our conversation, the Presfdent initiated 

the su~ ject of the United States Supreme Court. 
) 

He told me that 

there would be possibly three, probably two, an~certainly one 

vacancy during the next four years. He emphasized the importance 

of the election of a pre~ident who would appoint justices to 

that court who respected the sanctity of innocent human life 

before, as well as after, birth, and stated that this was his 

intent. 

On January 19, I informed the 51 member Board of Directors 

of the National Right to Life Political Action Committee of my 

meeting with Mr. Reagan. With full awareness of the possible 

loss of the upcoming Iowa caucus and recognizing the political 
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pitfalls of early endorsement, the Board voted to endorse Mr. 

Reagan that day. 

The President reaffirmed the commitment on at least one 

occasion early in the campaign and his pledge was later incor

porated in the 1980 Republican Party Platform. 

I would like to make it clear that I still have complete 

faith in the President's intentions. I believe he was mis

informed regarding Judge Sandra Day O'Connor's senate voting 

record. 

The oft repeated reassurance that Judge O'Connor is 

"personally opposed to abortion" is meaningless unless clarified. 

What must be understood by all concerned, is that many 

legislators are personally opposed to abortion while insisting 

that it remain free of any legal restraint. 

Unless Judge O'Connor now supports the restoration of 

legal protection of the unborn child, we respectfully request 
. 

PresidLJ t Ronald Reagan to withdraw the appointment. 

- 30 -
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STATE OF ARIZONA 
31st LEGISLATURE 

2nd REGULAR SESSION 

HOU SE 

H. C. M. 2002 

INTRODUCED 

January 1 , 1974 

REFERENCE 'rI'fLE: Coniililutional Amcndmc.>nt; 
l~i_ghls; UnlJorr]_Chihl . _ ___ __ _ 

==== 
Referred on Janu~ry3 'L .. J<J'Z4 ___ to_Coru1nitte.n;_ 
Rules 

Committee of Whole __________ _ 

3rd Reading Ayc ___ N o ___ Absent __ 
Sennte Action _____________ _ 

Sent to Governor _____ .....,.ctio,.__ ___ _ 

Intrc:h1r:: j by J.~presentutives Skelly of District 25;' Brm·m of District 3; Guerrero of 
District ~adford of District 5; Alley of District 6; Pacheco of District 7; Fenn, 
Sa:·1ye,· ct-District 8; De·.1be:-ry, Richey of District 9; Cajero of District 10; Carrillo of 
Ois~rict 11; Carlson, Kincaid of District 13; H. Everett, Ratliff·of District 15; Lindeman 
o~ District 17; "'./e!;~ of District 19; Adorns, t~cCline-of District 20; Ha;niltor., rena of 
District 22; Abril, T~o~pson of District 23; Corpstein of District 2~; Carva}ho, Hungerford 
of District 28; Cooper, Taylor cf District 29; Kunasek of District 30; co-sponsored by 
Senators Ter.ney of District l; Gabaldon of District 2; Hubbard of District 3; Huret of 
.District 4; Swink of District 7; Ulm of District 9; Lena of District 10; Felix of District 
11; Strother of District 16; Keery of District 17; Stinson of District 20; Pe~a of District 
22; Ca:ilpin~ of District 25; Ells1·1orth of District 29; Turley of District 30 

A CONCURRENT MEMORIAL 

URGING AN AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES 
ESTA0LISHING THAT HUMAN LIFE WITH LEGAL PERSONALITY BEGINS AT 
THE Tll\1E OF CONCEPTION AND THAT ALL COt:,.STITUTIONAL RIGHTS. 
lNCLUOING DUE PROCESS OF LAW. APPLY TO THE UNBORN IN THE · SAME 
MANNER AND TO THE SAl\1E EXTENT AS TO ALL OTHER CITIZENS OF THE 
UNITED STATES. 

., . -
3 
4 

5 

1\J" the · Congress of the United States of America: 
Your memoriaList respectfully represents: 
Whereas, respect for human · life . has · been a 

millennia: and 
hallmark of civilized society for 

' 
Whe~eas. a legal threat to the right to life of any individual member of a ~ciety 

imperils the right to life of every other member of _that society: and 
Whereas. respect for and protection of unborn human life has been traditional 

with the· m<:dica, prof cssion . since · long before the beginning of tfle Christian era 
9 . regardless of prevailing political, religious or social ideologies; and 

6 

7 
8 

IO Whereas, the moment of birth represents merely an identifiable point along the 
l'l 
12 
l.l ,~ 
15 · 
16 
17 
18 . 

'· 19 

:?O 

course of human development and not the beginning of human life: and 
_Whereas. the United States Supreme Court has withdrawn all legal protection from 

rm t•ntire class of human beings. namely. the unborn. 
Whrrcf~rl' your 111t·nwrialis1, lh1: ·House ~,f Hq>tl•scntativc-s of the- State of Ari1ona. the 

Senate concurring, prays: 
I. That the Cong~ess o( .the. United States take appropriate action to amend the. 

Constilution ·of the :United States ·establishing that with respect to the right'to life\ 
the word "pcrso·i1•~----,n the fifth and fourteenth amendments to our federal constitution 
~pj,lies t~ all humarf' hcings. including their unborn offspring at every stage of their 
bioloiical development. irrespective of . age, health, function ·or condition of 

:?I ,dependency. e:xcep1 · · in an emergency.where a 'reasonab.le medical certainty exists that 
continuation of the . p_regnancy will cause the death of the · mother. 
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- Advcinced 
B \(.. fftJ rfr1T:: 

l /\j)1) 2 0 h. -• . , 
Tlic11;l'd.11c ,ll!d1h_l;{-{.I Cnm

tnillcc rrport~d out a · llni1~e-
··;irprnvccl Hii:hl to L i'f c 
lllcmori.il ,tftcr hr.:iring com
f)1cnts from llllh ~ides. 

·. The fina l vole Wit!- •1 to 2 
w1rh Rrpuhl ir:in !-icns. iGn
rlr;i O'Co1intrr nf Par/inse 
. \~J~1nd-~)nlm Ro:.•rlcl' of 
~cntlschlr. ,·nr111;: ;ig.1in!it the 
mr.rnorial. R()~der told the • 
C•)mn\lllcc hi!i response hy · 
phone calls and wrirtc:i mes
~a;;c ran ·. 17:; lo i2 against 
(her memorial :. 

Sen. Hal Rurwan. 11-Litrh
rield Park. added an amenrl
mcnt which would pr.rmit 

•. alx:irtiorn; wJir.re. rape. inl'e~t 
or othr.r criniin;il ;ic·licn was 

. re~ponsihlc for a prt·gn:mcy. 

The mcmori:il calls on . 
Congress to ·cxtenrl con!itil u-
11,mal proposilio:is ro unhorn 
babies by prohihir111g ahnr." 

. lions. An r.xccpt1on ali. 
-: "t.•ould be made u herP. • 
· ,'nothcr·s lifr. was imperil . . 

EXCEUP'rS FUOM A LENGTIIY ARTICJ .:3 • •• 
(Original copy too light to reproduce) 

Phoenix (Az) Gazette, May 7, 1974 

••• Mrs. Heyer' s intervie·w occured 
at a time during ~hich Arizona House 
Memorial 2002, which urges the 
U.S. Congress to pass an amendment 
to the U.S. Consitution giving the 
fetus all constitutional rights 
including the right to life 
from the moment of conception, 
is under debate in the Senate 
majority caucus ••• 
••• Sen. Sandra O'Connor (R-
Paradise Valley), Senate M~jority 
Leader, is hopeful that the bill 
will go to the floor before the 
·end of this legislative session. 
"Im working hard to see to it 

.., I ; 

WEDNESDAY, lv!AY 15, 197-1. 

that no matter 1·1hat the personal 
vie1-rs of people are, the measure 
doesn't get held up in our ·caucus." 

. , ,·. ' ' ' 111. IUtC,..~ ,..IT
1 t t · t J" I I . " . ·• . ' ,. ' w ~, ... ,. .... .•. 

The nrrsicl('nt of Ariwna 
·n,uth for Lifl• h:is hlanwcl 
the c_;op Sl'nale t·a uc:11 :, for 
th9 f,,ilurc o( a lc;:blallrc 
rncmon.tl a1~:ii11st ,1borliun 111. 
be passc·d. 

Margaret Saunders 11( 
Scoll~da le. ht':1cf of !he ·IIIV• 
.incmbcr sll:dcnt orgnni~a li,:n 
formed rc:centlv s.iicl '· No · 
c,thci· mcasu:-r . '..llP frii: rtlh'. . . 
. c;tate legisl:.iturc's comwlcr:1-

. Wm this session had sut:!1 an 
o,·crwhclming demons I ration 
of citizen suppo-rl." 

She said th::il mort' thnn 
10.000 ,~r:sn:,s nllr.nclrd a 

· }U'olifc rally ,1L · the s: :ill: 
Capitol in January 1111d :::,.00~. 
r<-rsons :-igncd pclil ions :-ur,
porr:n~ the- mrrnoriaf i11fn)
d11e,·tJ i1: th" tlo:m•, which 
a;1pn,~ ,·d :Ill' llll';1:-11r,• ·I J. ::1 
in .'ll:1rd1. 

"'l'lu1s llw ,·,·rr lwar:,· r,•. 
- :;ponsiliilily ll•r hl11t:ki111; th1;; 

nir,1:-.11rC' to d1•;1fh r~•sts 
"'~quardy with t!J~ Srnatc-
c;op cauc.:u,;," which did not 
t-r.htll11h.! the propo:i:i l 1,010 

the~ !-ic:n:ilc floor for _,-,il·t1<,n. 
Miss ~a1111dt'rs said. 

SI~ said lhc f!roun will 
"incn•asf! our clc>lcr1111nat!on 
w· ,•lcc:l11rallv n·111uvc fn••I! 
orril't' tii:,t ii1~<·n~il i\'l' 1:r111111 
,\l,o' hlocf:;1drd llhi tff11r1~; .. r 
so . 111a11y olll!'r rowi,·i1·1tl ii:1,•; 
ln!1sl:ll11r•: 11f h11lh p:trl11 •~. " 
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July 21, 19.~l 
Ph~enix; Arizona 

TO ·,1/HOM IT MAY CONC T::RN: 

While serving in the Arizona State Sena te from 1971 to 
1974, I served with Mrs. O'Connor. On May 15, 1974, 
after the H.M 2002 p3ssed the Judiciary Committee, 
Mrs. O'Connor voted ag~inst the Memorial in Caucus. 

Subscribed and sworn to before me ·this tl./-JJ£day of Af,1981, 

¼t12.A~ (l?/JJ~ . 
~ry Public ' 

My commission Expires ✓~1f/-As-4 

.. ,._-:· 

.. 
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JitASKELLY 
7747 CAST f"OURTH STREET 

SCOTTSDALE. ARIZONA 85251 

J\rizonn ?-lous2 of ~cpre~cntntiucs 
JI1ocuix, J\ri.zomt 85007 

Mr. Gerald Trautman, Chairman 
The Greyhound CorpQration 
Gr.eyhuund-Towe-rs·· -
Phoenix, AZ 85077 

Dear Mr. Trautman: 

July 15, 1981 

. ' 

COMMITTEES: 
COMMERCE.CHAIRMAN 

EDUCATION 

JUDICIARY 

WAYS&MEANS 

Please consider this letter my official resignation from The Greyhound 
Corporation effective today, July 15, 1981. 

I'm sorry that my "personal beliefs are inconsistent with the interests 
of Greyhound." However, I would not be true to the responsibilities of my 
office as a state representative, nor honest with myself if I ·were to tone 
down what you feel are my intemperate remarks . about Judge Sandra -O'Connor. 

To your credit,- you have never asked me or even hinted that I vote a 
particular way during the 5 1/2 years I have been employed with Greyhound. 
Although Judge O'Connor's confirmation is extremely important .to you as you 
indicated, I obviously do not share your sentiments. 

In our conversation earlier today, you asked me ~o wait a week when I 
offered to resign so that I might think it over. My decisio.n wo4ld be the 
same in a week, a month, or a year. The welfare of the innocent unborn is 
far ~or~ important to me than Judge O'Connor's nomination, and, if j were 
to tone down my remarks, ·as you suggested, I would be compromising my beliefs 
which I won't do. 

In our ·conversation, when I asked what particular part of the Tom 
Fitzpatrick article showed intemperance on my part, you indicated that my 
statement that I was outraged at the nomination of Judge O'Connor was in
temperate. Although the word- "outraged" in Mr.. Fitzpatrick's column was 
not in quotes, it could very easily have been, because I was. 

I have enjoyed my tenure witn Greyhound and have appreciated the 
kindness you have shown me during my years with the company_. 

Sincerely, 
.. 

SKELLY 
te Representative 

JS/dmr 
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Legislator refuses !o tone down opposition /1 v 1 ~ 2. 

to high-court nominee as bus firm requested ~ e P" h I L 0 
1-17-rJ 

r~:0Uy quits Greyhound over hn~ O'Connor vieitt1s 
By Don Harris 
Rt ;1·1l1lil· S1 .:.1 ff 

Rep. Jim Skelly, R-Scottsdale, 
di, d-,scd Thursday that he has quit 
his job at the Greyhound Corp. over 
his outspoken opposition to Judge 
Sandra O'C,mnor's nomination to 
the U.S. Suprtrue Court. 

Skelly, 47, a strong anti-abortion
i.~t. said he decided to leave the firm 
after Gerald Trautman, Greyhound 
board chairman, asked him to tone 
down his crit icism of Judge O'Con
nor. 

smi.::auc-:s..: 

Related stories, A 15 

Skelly's opposition to the O'Con
nor nomination stems from her votes 
on abortion when she was a state 
senator. 

The nominee, a judge on the 
Arizona Court of Appeals, has said 
she personally is opposed to abortion 
but woJld follow existing high-court 
rulings, including one th11t legalized 
abortion. 

President Reagon nominated 

I, 

•• 

Judge O'Connor to the Supreme 
Court. Conservative groups oppose 
her because of votes involving abor
tion that she cast in the Arizona 
Senate in the early 1970s. 

In a letter dated Wednesday and 
which Skelly snid he hand-delivered 
to the Greyhound corporate head
quarters in Phoenix, the lawmaker . 
wrote, " I'm sorry that my 'personal 
beliefs are inconsistent with the 
interests of Greyhound.' However, I 
would not be true to'the responsibili
ties of my office as a state represent-

. -• . - -• !I 

• 

, I 
w: (' I · 

,t; · .. . 
' ,, 

~ 

:i -

otive, nor honest with myself if I 
were to tone down what you feel are 
my intemperate remarks about 
Judge Sondra O'Connor." 

Trautman could not be reached for 
comment, but Dorothy Lorant, vice 
president of public relations for 
Greyhound, issued the following 
statement: 

"We at Greyhound feel thnt Judge 
O'Connor is one of the most level
headed, intelligent justices, mole or 

-Skelly,A2 
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Jim Skelly 
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Continued from Al 

female, ever to serve on the bench 
and that her appointment to the U.S. 
Supreme Court would enhance that · 
body. 

"Jim Skelly is a fine man and a 
conscientious legislator, and yet, he 
feels quite differently on the matter 
of Mrs. O'Connor. We have to 
respect the sincerity of his feelings 
about Mrs. O'Connor without in any 
way sharing them, and it became 
necessary to ask Mr. Skelly to be a 

· little more temperate in his remarks 
because the public had begun to 
believe that his opposition to Mrs. 
O'Connor was in his capacity as a 
Greyhound representative rather 
than in his capacity as a private 
citizen." 

Skelly, the only pro-life advocate 
in the Legislature who has refused to 
endorse Judge O'Connor's nomina
tion, said he was summoned to 
Trautman's office Wednesday after 
his views on Judge O'Connor ap
pc:ared Tuesd&y in an Arizona Re
public column by Tom Fitzpatrick./ 

A copy of Fitzpatrick's column was 

on Trautman's desk when Skelly to take time off from that job to tend 
ente~ed the office, the legislator said. to his legislative duties. 

"He said that some of my remarks Sk 11 "d th' th fi t t' 
· · · t t ., Sk lly sai'd e Y sa1 1s was e us 1me were m empera e, e · h G h d h d 
"Wh I ked him to be specific he t at anyone . at rey _oun a 

Some of Skelly's closest friends in 
the Legislature urged him not to 
make such a quick decision about -
resigning, but he brushed · them 
aside . 

. en as_ h 'd 1 ' attempted to mfluence his role as a 
pointed to a sentence t at sa1 was 1 • 1 t "I Id ·t t ·1 h ll f 

t d b th · t' eg1s a .or. cou wa1 un I e reezes 
ou..rage . 'I e nomma wn. . . . over, and it wouldn't make any 

I pomted ou~ that the word . Skelly made his res1gnat1on effec- difference," he told one colleague. 
outraged was not m quotes, but that tive Wednesday and told Trautman 
didn't chimge anything because I he has enjoyed his tenure at Grey- Asked what he is going to do now, 
really am outraged." hound and "appreciated the kind- Skelly grinned and replied, "Look for 

Skelly's decision to quit his $18,- ness you have shown me." a job." 

700-a-year j?b in Greyhound's cus- \ID O O O O O O O O O O O O O O O O (J O O O O J ;j O ' ' 
tomer-relat1ons department was · _ _ - .. - - -- _ _ ...J ...J -..> -.J 
almost instentaneous. He said Traut-
man tried to talk him out of 
resigning and suggested that he 
think it over for a week or so . 

"My decision would be the same in 
a week, a month, or a year," Skelly 
wrote to Trautman. "The welfare of 
the innocent unborn is far more 
importsnt to me than Judge O'Con-_ I'' 
nor's nomination, and, if I were to I, 
tone down my remarks, as you 
suggested, I would be COUlpromising 

. my beliefs -which I won't do." 
At Greyhound, Skelly worked in 

customer relations for 3 ½ years 
handling customer complaints, an- C 

swering phones and taking care of ( 
fare adjustments. He joined Grey- ( 
hound 5 ½ years ago and was allowed 

. 
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Editorials 

A f©Jdtng Damocratac tradition 
The highway system in Arizona is 

largely a product of the Democratic 
Party. The party dominated state poli
tics for so long that most of the routes 
now traveled by Arizonans were estab
lished by Democratic state govern
ments. The late Sen. Carl Hayden, an 
Arizona Democrat who served this state 
so well in Washington for so many 
years, was instrumental in setting up 
the federal highway aid program that 
has provided vast sums of money for · 
many miles of the state's roads. 

Something has happened, however, to 
that Democratic tradition of progressive 
emphasis on meeting transportation 
needs. As the Arizona Legislature meets 
in special session on transportation fi. 
nancing, the Democratic members are 

• coming close to obstructionism. 

Without offering comprehensive pro
posals of their own, the Democrats re
fuse to give fair consideration to 
Republican initiatives. Or inaril a dy-

During his 11 years in the Arizona 
Legislature, Rep. Jim Skelly has earned 
a reputation as a staw1ch op~onent of 
abortion and a fervent defenaer of the 
free enterprise system. 

It was Skelly who sponsored the bill 
that . put a course on fr ee enterprise 
economics in Arizona high schools. He 
has also backed numerous measures to 
protect unborn life. 

Because of his deep conviction that 
abortion is morally wrong Skelly has 
spoken out against the appointment of 
Sandra O'Connor to the U.R Supreme 
Court. Skelly and l\frs. O'Connor cast 
opposing votes on the issue when Mrs. 
O'Connor was in the Legislature. 

namic leader, Democratic Gov. Bruce 
Babbitt is making only feeble efforts, if 
any at all, to lead Democratic lawmak
ers toward · a solution to the transporta-

. tion financing crisis. 
To their credit, four Senate Demo

crats voted for adequate transpor.tation 
as a financing measure cleared that 
house - Bill Hardt, Ed Sawyer, Bill 
Swink and Polly Getzwiller. 

The issue is more mathematical than 
political. Revenues from gasoline taxes 
are declining, largely because automo
biles are more fuel efficient, while con
struction and- repair costs soar. 

Unless Arizona comes up with some- -
thing like $3.6 billion in additional teve
n u es . for street and highway 
maintenance and construction over the 
next 10 years, the state's roads will 
crumble awa~ The Democratic Party, 
so instrumental in developing transpor
tation in Arizon~ owes it to the people 
of this state to join in finding a way to 
keep that from happening. 

Skelly is apparently too outspoken for 
the Greyhound Corporation for whom 
he worked as a customer representative. · 
Upset with his views on the O'Connor 
nomination, Greyhound asked Skelly to 
tone down his opposition. Unable to 
compromise his principles, Skelly re
signed. 

Skelly's stand is all the more coura
geous because he knows that it will have 
no influence on whether Mrs. O'Connor 
is confirmed by the U.S. Senate. She 
enjoys overwhelming support from Ari
zona and in Washington. 

That Skelly should be treated so 
shabbily by a major representative of 
the free market system he so ardently 
defends is indeed ironic. 
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'/'Ii,· ,Juslicc /J. ·p11rl111n1l 11111d.- rI linul chc<'ll Vil ,fudge Sandra o·c~ml/CJTS 
11urti,m r,·curcl 011 tir(' clu.v l,cf11r, · f' r,·.~idc:nt lfruga11 a1111owtced her nomwntwn. 
/; ,, ::ita rr ll!<'fllCJ 1;u 111 ,11 11 ri::ing tl111t c/1 f'ck app<'Clrs /,, •_low. . . , 

1 J;a//il,•ell 'l'cagw•. ,·xci-uti l'(' dirt'l'lur o/ the /\nwnc:an Lt'/!LSlniiuf.!_Exch1in~e 
'ullllC'il crpress, ·d ti, 1• ui1!11 ·s ui many profilers when she st.ated durm,a a pr~•ss 
Jn{e r, .;,c;i on Capitol lfill July 9. ··The 1:n(ormati?11 u·~ hav(! on. her abvrtwn 
•cord, ivhen comµarrd with the i11format_w11 cont~m,•d m the ~nem,o:andum: .. 
/iu Lt'S an apparent prim a fac-it- cover-up e1tlterv11 tn e part_ of },f1s. 0 Connorm 07:; 
lie part of the nttvrn ey general 's 0/[1:ce, or both, u( her uoting r<>cordo,.1. a~~r~wn. 

R.-nncth W. Starr. u·hri u•rute tne memo, ::;a.rd on Jul-y_9 th:i,t it auwalely 
!1.'//1Urinliz,:c! my ('()/l{ 'C f"S(lt iuns" Leith o·co11nvr. (See the\\ :l!:<hm ;,: rr,n l'C>!:<t, ,July 
(), I 

O)ffirr uf tl1r :.-~tlornru ®cnm1l 
)ll11sl1i11~1h111, p.<L 20530 

·' 
July 7, 1981' 

MEMORANDUM FOR THE ATTOHNEY GENERAL 

FRO:\-!: KENNETH \V. STARR 
COUNSELOR TO THE ATTORNEY GENERAL 

On Monday, ,July 6, 1981, I spoke by phone on two occasions with Judge 
O'Connor. She provided the following information with respect to her public 
record on family-related issues: 

- As a trial and appellate judge, she has not had occasion to rule on any 
issue relatinff t.o abortion. 

- Contrary to media reports, she has never attended or spoken at a 
women 's rights conference on abortion. 

- She was .invoked in the following legislative initiatives as a State 
, Senator in Arizona: 
- ln 1973, she requested the preparation of a bill, .which was 

subsequently enacted , which rrave the right to hospitals, pliysicians 
and medica l personnel not to participate in abortions if the 
im,titution or individual ch ose 11ot to do so. The measure, Senate Bill 
1133, \\'as passed in 1D73. 

- ln 1973, shr was a co-sponsor (along with 10 other Senators) of a bill 
that would permit stat e awinci\:'s to pa rticipate in '.'family pl a nning" 
activities and to disseminute information with respect to family 
plannin g. The bill made no express mention of abortion and was not 
viewed by then Senator O.' Connor as an abortion m easure. The bill 
died in Committee. 3 he recalls no controversy with r espect to the bill 
and is un awa re of any hcarinr~s on the proposed ·measure. 

- ln 197'1, Senate I3ill 12.1;, was pnssed by the Senate. SupportC'd by 
Senator O 'Connor, the bill a s passed would have permittecl the 
University of Arizona t.o issue bonds to t!xpand existing sports 
focaities. _In the !louse, an nmendmcnt was added providinr~ that no 
abcirtions cc,uld be: pC'rformccl at any educational facility under the 
jurisdiction uf 1.hc Arizona Board of Regents. Upon the 111ca:,urc's 
return from the House, Senn tor O'Connor voted -against the hill as 
amended, on the ground th a t the Arizona Constitution forbade 
enactment of li:gislation tn:ating unrc!atcd s ubject matters . ln her 
\'iew, the anti -abortion ricer was unrelated to the primmy purpose of 
the hill, n :,mc,ly empuwcrin~~ the University t.o issue bonds to c:xpan<l 
s ports facilities. Her reasons fur so voting arc nowhere stated 011 the 
record. 

- ln 1970. Iloust· Hill 20 was consi_dered by the Senate Committee on 
which Sl'nator O'Connor tlH•n snved. As passed hy the I lou se, the 
bill would have: repealed Arizona's then extanteriminal prohibitions 
:q~ainst abortion . The Committee majority voted in favor oftl1is prc
·Roe u. Wacfr rncasurc; a minority on the Committee voll'cl against it. 
There is no n·enrd of how Senutor O'Connor votl'd, and slw indi<'atl'd 

· lh:1t sh<i h;i s no re:coll1•t'Lion of how she voted . (One Senator voting 
.1gainst th,· tll(•asurc did ltav,· his vote n·cord ccl.) 

1,1 udgc ()'Con nor l'u rt her i ndit'alc•d, in response to my quc•stions, that she 
h:H 1wv1•r hl'cn a h•:ul1•r or outs pokl'tl :1dvoeatc on lll·hal f of l'itlH'l' pro-Ii re or 
:i ho 'lion-rights or,:.111izations. Sl1<· knows wPll the /\rizona l<!a<ler of tlw 
ri gl t-lo-lifc mov1·11w11t. a prnminl'lll f,•rnale physil'ian ir\ Phoenix, and has 
llC'V ·r had any dispuh·s or controversit!S with her. 

' 
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Mr. William French Smith 
Office of the Attorney General 
Washington, DC 20530 

Dear Mr. Smith, 

July 15, 1981 

I am an Arizona physi~ian and was t~e co~founder and first 
president of the Arizona Right to Life Committee in October of 1971. 
I have served as director from Arizona to the board of directors of 
the National Right to Life Committee sine~ its .formation in 1973 and 
am the immediate past president of the national organization. My 
current position i~ Vice President in Charge of Inte~national Affairs . . 

I have been informed of a Justice Department memorandum from 
I<enneth W. Starr, dated July 7, 1981, summarizing his July 6th tele-

' phone investigation of Judge Sandra D: ·O'Connor's voting record on 
family-related issues during the period that_· she served in the 
Arizona State Senate. The memo reads in part: "Judge O'Connor 
further indicated, in response to my questions, that she had never 
been . a leader or outspoken advocate on behalf of eithe~ pro-life or 
abortion-rights organizations. She knows well the Arizona leader of 
the riiht-to-life movement, a prominent female physician in Phoenix, 
and has never had any disputes or controversies with her." 

I . was not contacted by the Justice Department for verifica~ion . . 
Thii statement has been understandably misunderstood by members of 
the legislature and media to imply that Judge_-O' Connor and I sh.are ···" 
similar beliefs on the abortion issue. 

I have known Sandra Day O'Connor since 1972. She is a dedi
cated, highly intelligent, capable, and a very· likeable person. 
Quite apart from our social contact, however, we were in an adversary 
position during 1973 and 1974 due to Senator O'Connor's position on 
abortion related legislation while she served as Senate majority 
leader. 

The Justice Department memorandum is, in addition, misleading 
and incomplete regarding Senator O'Connor's voting record from 1970 
through 1974. 

All of her votes cast on abortion ~~lated bills during this 
period have been consistently supportive of legalized abortion with 
the ·possible exception of S. B. 1333 which allows physicians, medical 
personnel, and hospitals the right to refuse to participate in 
abortion procedures on moral or religious grounds. The bill was more 
related to freedom of conscience than to abortion, per se. The memo 



Page Two 

negl e cts to point out thats. B. 1333 passed unanimously (30 to 0) 
in the Senate, supported by those on both sides of the abortion 
debate. 

In 1970, H. B. 20 (sponsored by Rep. Tony Buehl and John 
Roeder) · propo.sed to remove all restrictions from abortions done by 
licen5ed physici a ns without regard to indicatioh or duration of 
pregna ncy. This bill, predating the 1973 Supreme Court decision by 
thre e years, would, i f ena cted, have allowed abortion on request to 
term, a radica l concept even whe n compaied to the most permissive 
of existing state laws in New York. 

The Justice Department memo states that, "There is ·no record 
of how Senator O'Connor voted and that she indicated that she has 
no recollection of how she voted." 

' An article by Howard E. Boice, Jr. appearing in the Arizona 
Republ i c on April 30, 1970 records the vote of all nine members of 
the Senate Judiciary Co1Tu~ittee. Sen. O'Connor is recorded as 
casting one of the six votes for the bill, as she did in the Senate 
Rules Committee where the bill later failed to pass (Arizona Repub-
1 i c , May 1 ,. 1 9 7 0 ) . 

There are no votes cast by Senatqr O •·connor in 19·71 , a 9 the 
two proposed abortion bills, H. B. 51 ands. B. 123, were sent to 
the Senate Public Health and Welfare Committee where-they failed to 
pass. 

In 1972, no abortion related legislation was introduced, as 
the legislative route was abandoned by abortion advocates in favor 
of the judiciary. (The Arizona abortion ·1aw was uphel~ as consti
tutional in 1972 on appeal). 

·, 

. L1 1973, Senator O'Connor co-sponsored the Family Planning 
Act (S. B. 1190) which~ as -originally worded, would have furnished 
"all medically a cceptable family planning methods and information" 
to anyone rega rdless of age, sex, race, income, number of children, 
marital stat·u s , or motive. A state or county physiciun could refuse 
to provide the family planning method on "medical grounds." Reli
gious or moral grounds are_. not mentioned. 

The Justice DepurtmeI1t memo states that, "The bill made no 
express mention of abortion aqd was not viewed by. then Senator 
O'Connor as an abortion µmeasure .... She recalls no controversy with 
respect to the bill and is unaware of any hearings _on the proposed 
measure." 

In 1973, abortion certainly was regarded by many as a 
"medically acce ptable method of family planning" and was so regarded 
by s eve ral state senators as well as the Arizona Republic (see 
att c1 clicd Senate Public Health and Welfare minutes and l\rizona 
Republic editorial of March 5, 1981). 

The bill passed Public Ilcnl.th and Welfare Committee but was 
hcl<l up in Rul e s Committee. Contrary to the memo, hcnrings were 
held und the l>ill ccrt~inly was re~ardcd ~s controversial. 
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On May 9, 1974, Senator O'Connor was one of nine senators 
voting against S. n. 1245 after an amendment had been added in the 
House "prohibiting certain abortions at educational institutions · 
under jurisdiction of the board of regents." {S. B, 1245 passed 
20 to 9 with one member absent). Senator O'Connor's vote is ex
plained in the memo as being "on the ground that the Arizona 
Constitution forb~dc enactment of legislation treating unrelated 
subje~t matt~rs ... Her reasons for so voting ar6 nowhere stated on 
the record." 

The most important piece of pro-lif~ legisltition is totally 
omitted from Mr. Staff's memorandum. · 

In 1974, after a rally of over 10,000 Arizonans on January 
22 at the State Capitol and the submission of over 35,000 ·names of 
registered voters favoring the measure, House Memorial 2002 passed 
the Arizona House of Representatives by a 41 to 18 vote. The mem
orial would have petitipned the U. S. Congress to pass a - Human 
Life Amendment to the Constitution restoring legal protection to 
the unborn child except where the mother's life was iri jeopardy. 

H. B. 2002 passed the Senate Judiciary by a~ to 2 vote. 
Sandra O'Connor is reported in the April 23, 1974 Phoenix Gazette 
as voting against it even after amended to include rape and incest 
in addition to life of the mother. 

On May- 7, · 19 7 4, a Phoenix Gazette article quoted Sandra· 
O'Connor . as follows: "I'm working hard to see to it•that no matter 
what the personal views of people are, the measure doesn't get held 
up in our caucus." On May 15, 1974, H. R. 2002 failed to pass the 
majority caucus by one vote. At least one senator on the caucus is 
willing to testify that Senator O'Conno~ .voted against the memorial. 

. ' 
Because this deeply flawed and seriously misleading Justice 

Department memorandum may have played a major role in Pr~ident 
Reagan's · decision to appoint Judge Sandra Day O'Connor to the 
United States Suprem~ Court, we respectfully request that you 
transmit this documentation to the President and ~o all persons who 
received Kenneth Starr's original memorandum. 

Sincerely, 

p<'2/7 r b~ I ~ ol. 
Carolyn F. Gerster, · M. D. · 
Vice President in Charge of 

International Affairs 

CFG:em 

=ii=====================-====-=========~==========,===""""'====~ 
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cowu·nHtcia, enc. July 3, 1981 

President Ronald Reagan 
The White House 
Washington, D.C. 20500 

Dear President Reagan: 

This is a follow-up to my letter of yesterday_ with more documentation of 
the strong pro-abortion position of Sandra O'Connor, the jurist mentioned as a 
possible U.S. Supreme Court nominee. 

1970-- Arizona Senate, a bill to legalize abortion. 
Bill passed the Senate Judiciary Corrnnittee. Senator Sandra O'Connor, a 
member of the corranittee, voted pro-abortion. . 
Bill defeated in Senate Republican Caucus with Senator Sandra O'Connor, 
a member of the caucus, voting p_ro-abortion. 

1973-- Sen. Sandra O'Connor was prime sponsor of S-1190, a family planning bill, 
which would have provided family planning infonnation to minors without 
parental knowledge or consent. . 
Included under ."family planning" were "contraceptives and surgical 
procedures" (abor.tion). 

1974-- a memorialization resolution calling upon Congress to pass a Human Life 
·Amendment had passed the Arizona House by a wide margin. 
Sen. Sandra O'Connor voted against the resolution in the Senate 
Judiciary Corrnni ttee. . 
Sen. Sandra O'Connor voted against it again in the Senate Majority 
(Republican) Caucus, and thus helped to kill the bill. 

· 1977-- As rep0rted, Sandra O'Connor was a keynote speaker at the pro-abortion 
International Women's Year state meeting in Arizona. 

As noted in my previous .letter to you, this nominee is totally unacceptable 
to .the right-to-life movement. Her nomination would be seen as a complete 
repudiation of your pro-life position, and also of the Republican Platform. It 
would produce a firestorm reaction across the nation. 

We fully assume and hope that such will not occur, now that these facts 
have been brought to your attention. · 

May I, in closing, request once again that I, or another top member of our 
central right-to-1ife organization, be allowed some (top secret) review of names 
before they get to a final stage of consi<leration. Such an almost-catastrophe 
as this could easily have been prevented if this opportunity had been provided. 

Sincerely, 

JCW:dj 

!).c ILJ~/4 
John C. Willke, M.D. -o/-
Presidcnt · 

= ================ 
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The President 
The White House 
Washington, DC 20510 . 

Dear Mr. President, 

Slllll' J41 , N,1honal f>rt'~~ Oh.lg . - • 529 141h Strncl, N.W. -
w.,~lunqton, 0. C. 20045 - (2021 CJ0 -4396 

July 1, 1981 

• 

It has come to our attention that Sandra D. · O'Connor·, an Arizona jurist, is a 
candidate .for the U. S. Supreme Court vacancy. I would like to submit our evaluation 
of her from a prolife standpoint. This is an elaboration of our listing of her as 
"not acceptable" iii the tist of_ candidates whi_ch we delivered to you on June 26 • 

While an Arizona State Senator in. 1974, she was a member of that body's judici
ary committee. A memorialization resolution asking the U. S . . Congress to pass a _ 
Human Life Amendment had passed the Arizona IIouse by a wide margin. It was killed in 
the majority caucus of the Arizona State Senate and it _is our understanding that hers 
was one of the deciding votes against the memorialization. 

Prior to the International ,~omen's Year Conference in Houston in 1977, ·there 
were preliminary meetings in each state to elect delegates. With several notable 
exceptions·, all states including Arizona sent delegations composed almost exclusively 
of people who were pro-abortion, pro-ERA, and pro-lesbian. .Sandra .O'Connor keynoted 

. the Arizona meeting, reflecting these anti-life and ·anti-family themes~ . · 

The ·i mmediate past president of ·the National Right to Life Committee is Dr. 
Carolyn Gerster, a pracitcing cardiologist in-Scottsdale, Arizona. She knows Ms. 
O'Conno'r personally and politically. She has stated that Ms. O'Connor is "strongly 
pro-abortion" and that her appointment to the U. S. Supreme Court WO!Jld be "a prolife 
disaster." · · · · 

With a11 due respect and best wishes, I submit this information to you. Our 
organi zation concurs with Dr. Gerster' s evaluation and reconnhends in the strongest 
possi ble way that Ms. 0' Connor be dropped from consideration. The appointmcmt of a 
person such as Ms . O'Connor would be interpreted by prolife people across the nation 
as . a direct repudiation of both the Republican Platfonn and of your public commi tmcnt 
regarding judi ~ial appointments. · 

JC\'/:cm 

Sincerely, 

I}_ C-/4/df.A /!1Y 
[1' . . ~ijPv1. 
John C: Willkc, M. D. 
Prcsi<lcnt 
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'l' h c Pr c s i C:1 c n t 
Th C . l't h j t e ll O ll S e 
W a s h i n [! t on , U . C . 20510 

Dear President Rcnean: 

July 2, 1981 

Ord i n a rily I would applaud the con s ideration of a woman and a fellow 
,Ari ,rnnan for the U.S. Sup·r_E,me Court. However~ as the immediate past 
president of th e National Right to Life Commitice, I must object to 
the propo s ed appointment of Sandra D. O'Connor as a candidate for 
the high court. 

As an Arizona state senator from 1969-74, Saridra O'Connor was never 
supportive of eff6rts to restore legal protection to th~ unborn. 
In a majority caucus committee of the state senate in 1974, her 
vote prevented Jlouse Memorial 2002 (urging -enactment of a Human 

, Life Amendment) -from· reaching the senate floor after it ·had passed 
the Arizona - Hou s e of R6presentatives. ·rn addition, Sand~a O'Connor 
jlienatcd pro-f a mily advoc a tes by her early support for t~e Equal 

.Rights Amendment. 

I kno'i-~ that you s hare our concern for. the.' .r .:i._ght to life of the 
~nborn, the h a ndicapped, and -the elderly. ·· This was confirmed by 
our conv e rsation in Rye, New York, on January 17, 1980~ ' 

The conside ,a tion of Sandra O'Connor has brought strong objections 
from t ho s e Hcpublican s "fho sup·p·ort the 1980 party platform and 
from tho s e . persons of both parties who arc concerned--. with the 
American family .a nd the right to life of all innocent persons. 
I hope to hear th a t you have set aside consideratl.on of Mrs. 
O'Connor and of any other proposed nominees who fail to measure 
up to yo~r party•i _position and your personal positi~n regarding 
the necessity of bringing men and women of ·pro-life, pro-family 
views to the federal bench. 

Sincerely, · · 

v➔,,~~1 . _ll17J-
ca·rolyn Gerster, M.D, . !U4/ . 
Past President l 

CG:dj 
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TI1ursday, May 9, 1974 
One Hundred Sixteenth Day 

JOURNAL OF THE SENATE 

AYES 29: Alcx:mt.ler, 13.ildwin, Camping, Cor~ · t, Ellsworth, Felix, 
G:ib:.il<lon, Gutierrez, lbrdt, 1-folsd:.iw, Hubb:irc.1 , Koory, Krct, Lena, . 
M:i i.:k·, _- l\lcNulty, O'Connor, O~brlrn, Roeder, Rottas, Runyan, 
Stins1>ri, Strother, Srump, Swink, Tenney, Turley, Ulm, President 
J:i,qi1in , 

·~? 

Jo«)i VbTING I: Pena. 

lluuse Bill -:079 was signed in open session \VITII THE EMERGENCY and 
• rc.lltrncd to tll~ I lous.!. . 

. \ 

HOUSE BILL 2116: An Act relating to education; defining the rights of 
p:.irents and · guardians of school children to examine pupil rewrds; 
providing for cert:iin filing of transcript o·f change of bouncbries of new 

• school districts, and amending title 15, Arizona Revised . Statutes. by 
adding chapter L l. 

~ 

A YES 26: B:i ldwin, Camping, Corbet, Ellsworth, Felix,' Gabaldon, 
Gutierrez, H:udr , Holsclaw, Hubbard, Koory, Kret, Lena, M:i:k, 
O'Connor, Osborn, Roeder, Rottas, Runyan, Stinson, Strother, 
St ump, Swink, Tenney, Turley, President Jacquin. 

NOES 3: Alexander, McNulty, Ulm. 

NOT VOTING I: Pena. 

,., 

House Bill 2116 was signed in open session WITH THE EMERGENCY and 
returned to the House. 

SENATE BILL 1245: An Act relating to education; prescribing certain 
additional powers and responsibilities of th'e board of regents relating l<> 
educational institutions; authorizing the Arizona Boar& of regents to 
remodel the stadium at the university of Arizon~ anj'acquire, construct, 
~uip, furnish and m:iintain an addition thereto and enter into projects for 

· other purposes for which revenue bonds may be issued by the board of 
regents for any_ of the universities, and for those purposes to accept gifts, 
to- borrow _ mo:ney :md issue bonds, to refund bonds heretofore and 
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hereafter issued for such educational institutions, to provide for the 
payment and security of all bonds issued hereunder, and to perform 
necessary or convenient acts in connection with such projects; superseding 
inconsistent provisions of all other· Jaws; prohibiting certain abortions at · 
e<lm:ational institutions under jurisdiction of board of regents; amending 
title JS, chapter 7, article 2, Arizona Revised Statutes, by addir.g section 
15-730, and declaring an emergency. 

AYES 20: Camping, Corbet, Ellsworth, Gabaldon, Hardt, Hubbard, 
Koory, Lena, Mack, McNulty, Osborn, Rottas, Runyan, Stinson, 
Strother, Swink, Tenney, Turley, Ulm, President J:icquin. 

NOES 9: Alexander, Baldwin, Felix, Gutierrez, Holsclaw, Kret, 
O'Connor, Roeder, Stump. 

NOT VOTING 1: Pena. 

Senate Bill 1245 was signed in open session WITH THE EMERGENCY and 

transmitted to the Governor. 

RECESS 

A\ 5:31 a.m., the Senate stood at recess subject to the sound of the gavel. 

The President called the Senate to order at 9: l O a.m. 

MESSAGES FROM THE HOUSE 

Messages from Chief Clerk K. E. Betty West advised that on May 10, 1974: 

The House acceded to the request of the Senate in the matter of 
disagreement on Senate Dill 1283, natural resources coordinator, and 
appointed Members T. Goodwin, Kelley 'llnd Dewberry as a FREE 

conference corllmittee. 

The House concurred in Senate ameridments to the following bills and 
· passed on final reading as amended by the Senate: 



:· ' ~ 
I ; 

!·' ·. 

. '. ,: ., 
I 

: · ·.· .. . •: -~ ·, • _j· 
' 

. .; : 

, .. .. 
; . 

· . . . 

. ; ~- .. 
! . 

·• . ' . . . . 



·616 · .-
'· 

111ursday, May 9, 1974 
One Hundred Sixteenth Day 

JOURNAL OF THE SENATE 

AYES 29: Alexl rHkr, ·l3.ildwin, Camping, Cmr~t. Ellsworth, Felix. 
G:ih:ildon, Gutierrez, lfardt, llolsdaw, Hubbard, Koory, Krcl, Lena. 
~bck·, _· ~h:N_t1hy, O'Connor, O~b(frn, Roeder, Rortas, Runya1i, 
S1ins1>n, Strother, Stump, Swink, Tenney, Turley. Ulm, President 
J;a:q1.1in , 

\.~ 

NQi VOTING I: Pena. 

llouse Bill ·:!079 was signed in open session WITH THE _BtERGENCY and 
•rciurncd to tllc !louse. 

HOUSE BILL 2116 ~ An Act relating to education; defining the rights of 
p.iren ts and · guardians of . s.:hool children to examine pupil records; 
providing for cert ain filing of transcript o'f change of boun<bries of new 

. • sc.:hool districts, and amending title 15, Arizona Revised . Statutes. by 
adding chapter 1.1. 

~ 

A YES 26: Baldwin, Camping, Corbet, Ellsworth, Felix; Gabaldon, 
Gutierrez, H:1 rd1, Holscbw, Hubbard, Koory, Kret, Lena, M:ic•k, 
O'Connor, Osborn, Roeder, Rottas, Runyan, Stinson, Strother, 
Stump, Swink, Tenney , Turley, President Jacquin. 

NOES 3: Alexander, McNulty, Ulm. 

NOT VOTING I : Pena. 

··, 

House Bill 21 I 6 was signed in open session WITH THE EMERGENCY and 
returned to the House. 

SENATE BILL 1245: An Act relating to education; prescribing certain 
additi onal powers :.: :-id responsibilities o.f th·e.board of regents relating to 
educJtion:il institutions; authorizing the Arizona Board' of regents to 
remodel the stadium at the university of Arizona a~ acquire, construct, 
equip, furnish and maintain an addition thereto and enter into projects for 

· other purposes ·for which revenue bonds may be issued by the board of 
regents for any_ of the universities, and for those purposes to accept gifts, 
to- borrow . ~O:ney and issue bonds, to refund bonds heretofore and 

. 
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hereafter issued for such educational institutions, to provide for the 
payment and security of all bonds issued hereunder, and to perform 

. necessary or convenient acts in connection with such projects; superseding 
inconsistent provisions of all other· laws; prohibiting certain abortions al · 
educational institutions under jurisdiction of board of regents; amending 
title 15, chapter 7, article 2, Arizona Revised Statutes, by adding section 
15-730, and declaring an emergency. 

A YES 20: Camping, Corbet, Ellsworth, Gabaldon, Hardt, Hubbard, 
. Kpory, Lena, ~tack, McNulty, Osborn, Rottas, Runyan, Stinson, 

Strother, Swink, Tenney, Turley, Ulm, President Jacquin. 

NOES 9: Alexander, Baldwin, Felix, Gutierrez, Holsclaw, Kret, 
OrConnor, Roeder, Stump. 

NOT VOTING 1: Pena. 

Senate Bill 1245 was s~gned in open session WITH THE EMERGENCY and 
transmitted to the Governor. 

RECESS 

At 5:31 a.m., the Senate stood at recess subject to the sound of the gavel. 

The President called the Senate to order at 9: 10 a.m. 

MESSAGES FROM THE HOUSE 

Messages from Chief Clerk K. E. Betty West advised that on May 10, 1974: 

Tne House acceded to the request of the Senate in the matter of 
disagreement on Senate Bill 1283, natural resources coordinator, and 
appointed · Members T. Goodwin, Kelley and Dewberry as a FREE 
conference committee. 

The House concurred in Senate amendments to the following bills and 
passed on final reading as amended by the Senate: 
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!. • • . .. : ,- _;· ·. 11 · ·. ··of any ot hor such 1 nw nnd w1 th out reg~rd to the procedure required by : . 
: :: .. _. j. :·~·- ; ~ ·12 : _. any other such laHs • . Insofnr os the provi~fons of thi!I act are 1ncon- · 

.: ! · · _':'- ·.; 13 :. ' sistcn t \'dth the provi!;ions of any other h.1t1, general or special, the 
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:r _:· .. . ,·\.:· · lo · . Statutes, fs &r.i.?ndcd· by adding section 15 .. 730, to read: · ·. , .- , 
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19 NO MOnTIOH~_.iiiU: OE .. PirfF'bP.~fifAT NIY FACILITY WIDER THE 
. : · . .' .· . 20 JURISOICTION OF 111E BOARD OF ltl:GEtITS LirlLESS SUCH JlDOf?TION 15 UECESSARY . 

·• ' . 21 TO SAVE TIIE LI'FE OF .1·ur \IOl·1AN H/iVIrtG THE MORTHm. · . · · . , ... < ! : . · 22 . s~c. 16. ~rs.~.~cy · . . . . 
·· · · ·· 23 To pro~erve the puhHc peace. health and safety 1t 1s necessary 

... ,. · 2/l that this act ucco~ 1mr.ed1ntcly oparnt1va. It 1s ttiereforn declared 
·· · ... 25 ·. to be ,m eioorwmcy mn~ urc,. to take ~ffect !S prov1 ded by 1 aw. -,-

. •.-:· I• • ,• ~~-/. >.~•-~·•,:•,•.•, •, •,• •.• .•: • ~ • .•. 
I';"~~ 
. :-,-
-~?,., 
..:1" ·;:..,.If._ 

:I 

.. -~; -> ·. ., _.,, 
' . • 1 :· ' •; • '• .. . , 

:.' ~ . ~ . ·. : 
!' - t : _., •· 

···: . 

fi · · , .. · I ~~--- ... . ,,· .. . : 4~ 
,l~l·-·._ .. :_·_· _·· . . - .. l~ "1,J. 
~, . . . ·.· . ··q.- : . ·7 · 1°\ I 7 . .• i 
·:z.:•· : ... ,·: ,. . . : . ,• . i. ,. , ·, •.• ' ' ' 

•.--t- . . . . • . , • : . .."! ·, ~ -t' :· l :_ /: ; \ • 

i~ :- :_.\'../(:/\:;·ii·()'.: ,: . . ' , .. -· _:· ~-: '. . ·; './ . 
:• f : • .. ~ : . ., • •?. • • •: . ,;: • • • ·{ ' • ' . • . I ', ~ . • • - • 

. : .. ·· . . · . . -, . . , ,•. ., " . ·:. t . ~ 1~: .. : . .. •· 
. . · ; ' :•~ .'. . . ·~ -. ·: :_ ~: .·.:.· . .. . 

. ... · ·-'' • .. . ' \ . ... 

' • -~ I ' • • • 

t • I .. ·, r-' ,.' ~ i • , • • I , • 

. ' ' .·. 

·-: __ ..,_,..: t 
,•·." 

. . .... . · . . 

,', ' •. · 

; .. '. ·. · '.- -~ . . . i .: 

,··. .. 

' ' ,: , 

I ; 

_,. : ' : 

:· .. 

I . .... • t, • ~ . , J 

I , . ~ ,: • . 

•.' , • \ I •, • • • ~ 
. . . . ~- : . . , .. . '• . ' . } 

! ; : . 

),', : . . ~: 
. ~ •: . .. 

I • ' ' 
. ,: '.··:·,... . . : 

. ' . ~-: . . . 

' ·1 . • ' 

. , : 
, . . .. , .. 1 

, I 

. ; ~-' . 

! . 



. ..! .... ,,.,. ' 

CH-154 . 

ZONA 

lctcrminc land policy guidelines 
)n, ownership :rncl bnd status 
proper manar,cment and use and 

>ling act and the applicable public 

1ded land use policy for such ~rr.a, 
!he recommend:i tion to concerned 
authorit ies, who may take such 
he proper disposition! ownership, 
area. 

cl itional authority in the state land 

mit' its report and recommended 
c president of the senate and the 
not later than April I 5, 1974. 

plion;rcversion of funds . · 

!l doll ars is .ipprop riated to the state 
his act including but not limited to 
s .iutho1ized by this act. 

1ct is exempt from the provisions of 
lUles, relating lo lapsing appropri
: ma111ing unexpend ed and unencum
!1all reyert to the state gene1al fund. 

11d s:ifety it is necess:iry th:it th is act 
creforc declared to be an emerge ncy 
bw. · 

'J73 

';1 le-May J.1 , 1973 

·:.<·· 
• .. 

·, . 
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CH-15~ 

LA \VS OF Al:UZONA 

CHAPTER 155 

Senate Bill 1333 

AN ACT 

1235 

'-- · 

RELATING TO PUBLIC HEALTH AND SAFETY; PROVTDJNG FOR 
RIGHT TO REFUSE TO DO Ai\TY ACT RESULTING IN OR 
CONTRlI3UTING TO AN ABORTION; AND AMENDING TITLE 
36, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 20. 

Be it enacted by the Legislature of the State of Arizona: 

Section 1. Title 36, Arizona Revised Statutes, is amended by adding 
chapter 20, article 1, section 36-2151, to read: 

,- CHAPTER 20 
RIGHT OF REFUSAL TO AID ABORTION 

ARTICLE 1. GENERAL PROVISIONS 

\ 

36-2151. Right to refuse to participate in abortion 

NO HOSPITAL IS REQUIRED 1'0 ADMIT ANY ~NT FOR Tl IE 
PURPOSE OF PERFORMfNG AN Al30l~TtON. A PlµYSICIAN, OR ANY 
OTHER PERSON \VIIO IS A MEMB · i OF OR ASSOCIATED WITII 
THE STAFF OF A HOSPITAL, OR ANY EMPLOYEE or A HOSPITA L, 
DOCTOR, CLINIC, OR OTHER MEDICAL OR SURGICAL FACILITY 
_IN WI-IICI-1 AN ABORTIO_N' I·IAS l3EEN AUTHORIZED, WJIO SIIALL 

_STATE IN WRITING AN OBJECTION TO SUCH AilORTION ON 
MORAL OR RELIGJ'.)US GROUNDS SHALL NOT BE REQUIRED TO 
PARTICIPATE IN TIIE MEDICAL\ OR SURGICAL PROCEDURES 
WI-IICl-1 WILL RESULT IN THE ABORTION . ., 
Sec. 2. Emergency 

To preserve the public peace, health and safety it is necessary that lhis act 
become immediat ely opera tive. It is therefore declared to be an c111eri;e111.:y 
measure, to take effect as provided by law. 

Approved by the Governor-May 14, 1973 

Filed in the Office of I he Secretary of Slate-May 14, 1973 
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Wl•d11l·~day. April 11, I 97J 
Ninety-fourth Day 

JOURNAL OF THE SENATE 

Kret, Len:i, Mack, O'Connor, Pena, Rqcder, Rottas, Runyan, 
Stinson, Strother, Stump, Swink, Tenney, Turley, Ulm, President 
Jacquin. 

Senate Bill 1302 was signed in open session \V[TH THE EMERGENCY and 
transmitted to the House. 

SENATE DILL 1321: An Act rela{ing to public health and safety; 
prescribing th;it qu;ilifiell nurse-midwife may· practke as such without 
midwife license. and amending section 36-752, Arizona Revised Statutes. 

AYES 30: Alex,inclcr, Awalt, Ualllwin. Camping, Ct)rbet, Ellsworth, 
Felix, Gabaldon, Giss, Gulcirrez, Hardt, Holsdaw, Hubb~rd-, Koory, 
Kret, Lena, hlack, O'Co11nor, Pena, Roeder, Rott:is, Runyan, 
Stinson, Strother, Stump, Swink, Tenney, Turley, Ulm, President 

· Jacquin. 

Senate Bill 1321 was signed in open session and transmitted to the House. 

SENATE 13lLL I 333: An Act rcl:iting t'o public health and safety; 
providing for right to refuse to uo any act resulting in or contributing to 
an abortion; and amending tirle 36, Arizona Revise_d St:i_tu,tcs, by :idding 
chapter 20. 

A Y.E~ 30: Alex:inder, Awalt, Baldwin, Camping: Corbet, Ellsworth, 
Felix, Gab:ildon, Giss, Gutcrirrcz., Hardt, Holsclaw, Hubbard, Koory, 
Krct, Lena, Mack, O'Connor, Pen:i, Roe~ r. Rottas, Runyan, 
Stinson, Strother, Stump, Swink, Tenney, Turley, Ulm, President 
Jacquin. 

Senate Bill 1333 w:is signed in open session WITH TIIE EMERGENCY and 
lransmilted llJ _the I louse. 

-11()11.<:;1"\ Ill I .I ·. ·.'fl-I'> · A11 /\, I 1r.l ,,11111'. 111 p11t,l1..: h111ltl111g\, 111c~-:, 1h111~ 
1cqlliil'llll'III~ '1'111 l''·" 'l'S llr puhli..: ;1,·co1111111Hl:11ii'111 to 1ll:1kc such h111l~J,11gs 

.,. _!11<> \ C .ico.:,~ss ihk lo the pliy s ic:illy ha11d i<::o ppcd; providing fur i11 ..: orpor:itio11 
of stanuartls inlo building codes; altlcnlling sections 34-402 :ind 34-403, 

• Arizona H.eviscJ St:ilutcs; amending title 34, d1apter 4, arlidc I, Arizona 
Revised Stall1 lcs, by ad Jin[: sect ion 3-4-41 I . 

- AYES 25: Alexander, Ibldw"in, Corbet, Ellsw;>rth, Fclix, G;b;ildon, 
ti : 

F ¥ ==========================...,·==-=-=-=-=-""~a=-===-===== =!,.==~============= ==== . -



nception; punish-

sification. 
delinquency. 
'I; classification; 

' custody of child; 

,f proc{)eds recov-

discharge of de-

o be imperiled by 
lasiiification. 
l physical neglect 

le vocation; clas-

pting or receiving 

r22, contains 
to 1S-21S, 

11 to.18-827, 
h had been 
~. and Chap
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, § 99, effec-

tions of the 
1s of the re
th · 1:olume. 

Ch. 36 FAMILY OFFENSES § 13-3603 

Cross References . 

Clnssiflcntlon of offenses, see § 13--601 et seq. 
Fines, see § 13-801 et seq. 
Sentencing, Imprisonment, see § 13-701 et seq. 

§§ 13-3601, 13-3602. Repealed by Laws 1978, Ch. 201, 
§ 222, eff. Oct. 1, 1978 

Hlstorlcal Note 

'l'he repealed sections were derived 
from Pen.Code 1901, §§ 23-1, 238; Pen. 
' .'ode l 913, §§ 235, 239: Re,·.Code 1928, 
H 4:397, 4601: Code 1939, §§ 43-4902, 
H--Hi06, ..\.Il.S. former §§ 13-201, 13-202, 
:is nmended by Laws 1973, Ch. 172, §§ 31 
nnd 32, and as transferred and renum- · 

bered as §§ 13-3601 and 13-3602 by 
Laws 1977, Ch. 1-12, § 99, effective Octo
ber l, 1978. 

Former § 13-2601 proscribed abduction 
for the purpose of marriage, and former 
§ 13-3602 proscribed seduction. 

§ 13-3603. Definition; 1 punishment 
A person who provides, supplies or administers to a pregnant wom

an, or procures such woman to take any medicine, drugs or substance, 
or uses or employs any instrument or other means whatever, with in
tent thereby to procure the miscarriage of such woman, unless it is 
necessary to save her life, shall be punished by imprisonment in the 
state prison for not less than two years nor more than five years. 
Formerly § 13-211. · Renumbered as § 13-3603 by Laws 1977, Ch. 142, § 99, 
eff. Oct. 1, 1978. ' 

1 Abortion. 

Validity 

See Notes of Decisions, 'N)St. 

Source: 
Pen.Code 1901, § 243. 
Pen.Code 1913, § 273. 
Rev.Code 1028, § 4&.15. 

.. 

Historical Note 

Code 1939,' § 43-301. 
A.U.S. former § 13-211. 

Adopted from · California, see West's 
Ann.Pen.Code § 274. 

Cross References 

Drug administered to aid felony, see§ 13-1205. 
lledlca! and surgical prncllce \'lolntlons, penalties, see § 32-1455. 

Law Review Commentaries 

Abortion, prlrncy nnd public funding. 
IS Ariz.Law Hcv. 003 (197G). 

Thalldomlde-eutalyst to abortion re
form. 5 Ariz.Law Rev. 105 (1903). 

Therapeutic abortion practices In Chi
cago hospltnls-vngucness, vnrlntlon, 
and violation ot law. Law & Soc. Or
der, 1971, p. 757. 

211 



§ 13-3603 CRI.MINAL CODE Title 13 
Note 9 
pregnant plnlntlrt wns before trial 
court. Planned l'n rcnthood Center of 
'l'ucson, Inc. v . .:llnrks (1072) 17 Ariz. 
App. 308, 4!l7 P.2d 534. 

10. Review 
An nppenl lny where defendant, con

victed or pcrtormlni; nu Illegal abortion, 
was placed on probation. Stnte v. Keev
er (1909) 10 Ariz.App. 354, 458 P.2d 074. 

§ 13-3604. Soliciting abortion; punishment; exception 
A woman who solicits from any person any medicine, drug or sub

stance whatever, and takes it, or who submits to an operation, or to 
the use of any means whatever, with intent thereby to procure a mis
carriage, unless it is necessary to preserve her life, shall be punished 
by imprisonment in the state prison for not less than one nor more 
than five years. 
Formerly § 13-212. Renumbered as § 13-3604 by Laws 1977, Ch. 142, § 99, 
eff. Oct. 1, 1978. 

Validity 

See Notes of Decisions, post. 

Historical Note 

Source: 
Pen.Code 1901, § 244. 
P en.Code l!ll3, § 2H . 
Rev.Code 1928, § 4645. 

Code 1939, § 43- 301. 
A.R.S. former § 13-212. 

Adopted from California, see West's 
Ann.Pen.Code § 275. 

Law Review Commentarlfls 

Abortion, prh·acy and public funding. 
18 Ariz.Law Rev. 903 (1976). 

Notes of Decisions 

In general 2 
Validity I 

I. Validity 

Arizona abL ·tion statutes, former §§ 
13- 211 to 13- 213 (transferred nnd re
numbered as §§ 13-3603, this section, 
and 13- 3605) were unconstitutional; 
thus, former § 13-213 making it a mis
demeanor to wilfully write, compose or 
publish a notice o! ad\'ertisemcnt of any 
medicine or means !or producing or fa. 
cllita ting a miscarriage 01· abortion, 
which was pnrt or one statuto1·y plan 
was unconstitutional. Stntc v. New 
Times, Inc. (1073) 20 Ariz.App. 183, 511 
P.2d 100. 

Court ot np p culs w ns bound by United 
States Supreme Court decision generally 
ln\'alldatlng abortion criminal laws. 

State v. Wahlrab (1973) 19 Arlz.Ap11. 
552, 509 P.2d 245. 

Abortion statutes, former §§ 13- 211 to 
13-213 (transferred and renumbered n., 
§§ 13-3603, this section, and 13-3G0jJ 
were unconstitutional. Xelson ,·. 
Planned Parenthood Center of Tucson, 
Inc. (19i3) 19 Ariz.App. 142, 505 r.2d 
580. 

2. In general 
Where physicians alleged that, but for 

criminal statutes relating to abortion, 
they would perform abortions In certain 
clrcumstunces e,·en though abortion 
might npt be necessary to save ll!e of 
mother and non(lrofit corporation en
gaged Jn providing !umlly planning serv
ices alleged that lt would refer clients 
to physicians tor abortions and woultl 
ofrer services to assist clients in procur
ing abortions but for criminal statutes, 

214 

Ch, 36 

dl~mlssnl o( action (. 
nwnt ndJudlcatlni.: , 
i;tntutes tor lack of 
,·ersy was Jmpropt•r 

§ 13-3605. 

A person who v 
,·ertisement of an 
miscarriage or a! 
his services by a 
accomplishri1en t o. 

Formerly § 13-213. 
eff. Oct. 1, 1978. 

Source: 
l't·n.Code 1001, § 2s,. 
!'en.Code 101a, § :n :-
lle,·.Code 1028, § 41.i.; 

Virginia. Ach-crt i· 
abortions, freedom o, 

Construction and· ap p; 
Orclaratory J udgme r. , 
Valldlty I . 

I, Validity 

Arizona abortion : 
13-:!11 to 13-213 w 
numbcrE.'<l ns §§ l:J-: 

, thl11 J,;(.'Ctlon) ,n-n• 
thu~. fornll'r § 13-21 :· 
riialdu~ It a misd,•: 
write, compose or 1, 
••ll'«'rllsrmt•nt ot :inv 
tor producing or f,;;, 
tl11,r1i or nhortlcm, \\' Ji' 
sta1111ory plan w,1., 
tllate , .. ~cw Times, ; 
A1,r,. 1R1, 511 P.2d rn1;. 

Court of IIJ>J><'nls 
N'l'lew a flnul Jud i: , 
wurt Ju action uppt,, 
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STATE OF ARlZONA 

29th LEGISLATURE 

2nd REGULAR SESSION 
Referred to 

Rules 

254 
Date Reported Out 

HOUSE 

H.B. 20 
INTRODUCED 

Committee of Whole-----.---------
3rd Reading - Aye ___ No ___ Absent __ 
Senate Actio 1,__ ___________ _ 

January 13, 1970 
Sent to Governor _____ ___, ction._____~_ 

Co-sponsored by Members Roeder of District _8, -Buehl of District 7 

AN ACT 
RELATING to Crimes; Prescribing Punishment for Violation of Statutes 

· Pertaining to Abortions, and Amending · _Sections 13-211 and 13-212, 
Arizona Revised Statutes. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12.· 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 

Be it enacted by the Legislature of the State of Arizona: 
Section 1. Sec. 13~211, Arizona Revised Staiu tes, is amended to 

read: 
13-211. DEFINITION; PUNISHMENT ' 
A person OTHER THAN A PHYSICIAN LICENSED TO PR~TICE 

.MEDICINE IN ARIZONA, who provides, supplies or administers to a 
pregnant woman, or procures such woman to take any medicine, drugs 
or substance, or uses or employs any instrument r other means 
whatever, with intent thereby to procure the miscarriage of such 
woman, / unless it is necessary to save her life,} shall be punished by 
imprisonment in the state prison for not less than two years nor more 
than five years. 

Sec: 2. Sec. 13-212, Arizona Revised Statutes, is amended to read: 
13-212. SOLICITING ABORTION; PUNISHMENT; EXCEPTION 
A woman who solicits from any person OTHER THAN A 

PHYSICIAN LICENSED TO PRACTICE MEDICINE IN ARIZONA, 
any medicine, drug or substance whatever, and takes it, or who submits 
to an operation, or to the use of any means whatever, with intent 
thereby to procure a miscarriage BY ANY PERSON OTHER THAN A 
PHYSICIAN LICENSED TO PRACTICE MEDICINE IN ARIZONA, 

'-LL BRI.CKETCD, ITALICIZED WORDS REPRESENT OELE:TIONS, CArlTALIZE:0 WORDS ARC NEW MATCRIAL, 
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H.B. 20 255 

I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9 . 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17 . 
18. 

. -19. 
20. 
21. 
22. 
23. 
24. 
25 . 
26. 
27. · 
28. 
29 . 
30. 
31. 
32. 
33. 
34. 
35 . 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
4J. 
44. 
45. 

I unless it is necessaJJ' to preserve her life,} shall be punished by 
imprisonment in the state prison for not less than one nor more than 
five years. 

2 
ALL DRACKETED, ITALICIZED WORDS REPRCSCNT DELETIONS, CAPITALIZED WORDS ARE NEW MA.TERIAL, 
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CITY 

1.l A1ho1r'iion hilili 
~ . n 

1; clean."§ §eJt11,ru:u:e 
j:n,iidiciarry panel 

Dy 11011'.'.RD E. J',OJCE JR. 

A long-dormanl bill lo legalize abor• 
lions cleared the Senate Jud,clary Com• 
mitlee O\'tr the objtctions or its clnir
man y~stenfay and mo\'ed to Rulu 
Commlltet, \lhtre it CO'Jld be \"Oled Clfl 
today: ·· ---. 

/ 
The bin, "hie~ pamd lhe .House Feb. 

2S. "-oukl remo\·e all la;:al sancli,ms 
against a~erlormcd by licen,;¢ 
physicians. 

It "as the first time the meas·1re a;>
peared on the Judiciary Co.nmmce 
agenda. It passed by a 6 to 3 \'ote. 

Chairman John Con!an. R-!',larico;,a . 
and Sens. Dan llalacy, R,!',larico;,a . a::id 
Jamc,s ... Mc:,.ully. D-Coch1se, \O!ed 
against the bill. 

Sens. Chris Jo!tnson. R-!',hricopa. Har• 
old C. Giss, D-Yuma. !'>lichatl Farren, 
R-!',laricopa: David B. Krtl , R-:ltaricopa. 

l 
James f". ·Holler, R-!'>larieopa. and San
dra O'Connor. R-Maricopa, ,·01ed in fa• 
voe of the measure. 

The Judiciary Committ~ al.so ai>
prond bills to establish a division of 
childrM's Str\'icrs ln the State. \\'eUare 

I Department. to pcnnit courts to remo\·e 

s:aiements b)· Kc!ley and 2arr abo~l 
the report a "witch hunl" ·<!Jrected at 
Welfare Commirnoner John O. Graham. 

Sen. Bo)d Tenr.ey, R-\'anpal, ..aid 
Kelley 1tas usins tiie report. pre;iarr.d 
by Prof. Edmund ~!ech o! Anzona S~tt 
L'nh·ersity, as a "nndeua." 

In another matter. Barr u .d Ho\lst •'. 
Speaker Johll llat:;:h. R-Pi:na .· ..-ere ac• 
cuscd by 5':n. Oan Ha:acy. R-~larico;; •• 
of cnginecnng the "execuuor:· in lhc 
House of a bill tha1 11 ould have lO\\'tred 
the presurr.p!I\ c le\ el or ci~en::us 
from .ll per cem blood i:Ccih'll 10 .10. 

" . . . Speaker Joh.~ Ha:;i;h C!trr~ t.~t 
fate o! Sena!e Bill Hi.'' Hzlac\' state!!. 
•·and rr.~10~1t,· leader r.un 3arr 11,·2~ 
the Loni ll1i;t: 't:xccationer." .. 

"It Is clear 10 me. and to Ir.ill)' wlv, 
are mort e.,peri 1n th,se ma::ers t.~:, 
1;· Halac~- add~. "that .10 ;,er cen: is 
a needed chan0e. Why did t.~t Howe 
leadership I.ill 11 ~·• 

#, 

• a felony con,·iction from tht. record of a 
defendant bc!ic,·cd to ha,·e been reha!>il• 
llatoo. \o o,·erhaul initiati\·e ,.ind refrrtn• 
dwn procedures and to stop the pnuecu
lion of persons no\, subject to criminal 
charges for acts of S;lf-<lelense. 

THE ARIZONA REPUBLIC 
April 30, 1970 

The Senate, mcanwhil~. passed and 
sc-nt to the House bills to permit cru- . 
tion of metropolita.n transit authorit:es 
"·Ith the power to lc,-y t.11cs to co,·er 
operating losses and to Issue rt\·cnue 
bonds up to S2 million for capital out• 
lat. and Jo ,.establish a nine-memfier 

· commission on judicial . qualihcationg. 
·"·ilh tht' J>O"er to recommrnd removal 
of incompetent jud:;es. 

Aho. the Senate A;,prnpriatinns Com• 
mlttee rc,·crsed ar. earlier action and 
,·oted , lo t for S?.iS million tn build a 
maximum sccuruy fac1hty al the Am1>
n~ State llo,,pi1;1I. nic cnmmilitt had 
killed a 1lm!,!i!r bill c.irl1cr this sm1on. 

Th• . Appropri•llons Commlllte also 
apprO\'cd a,..'!111 10 pro,·i~e stale aid tor 
public schoonindcri:arlens. . 

Se,·e13J nmnbers n( the Senate. both· 
Republican and DemocrJt, rn•de ·noor 

· lfl('tcho yesterda~· con'lftmning · Y,h:lt 
they lcrnttd poli11can molivilion behind 
rctenl auacks on the well.ire depart• 
'mrnl " by_;,··r:ep. Frank Ke 11 e y, 
n -~faricopa. a'}4' Rep. Durton S. B:irr, 
R-~laricopa. •' . • 
. S.-n. F..n. Th~e. n -riit~I. contcndrd 
that i(elley '!lad' used a dirrcth·e by an 
intc:rim conimittrc of " hLCh hr ,.., 
chalrm30· lo sp('l'ld $?:..coo for a welfare 
drp:irtment "~ludy·• that ht l!'lt,ul'd be-
fore havlllC Cllmr11111rr appro,·al. 

Slit trrm~d thr study and subffllu!'nt 

' 

==i-==========~ ll"!!'t,. •c~== = ======================-==== 
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One Hundred Sixteenth Day 

JOURNAL OF THE SENATE 

A YES 29: Alcxam.ler, Baldwin, Camping, Corb~t, Ellsworth, Felix, 
Gab:ildon, Gutierrez. H:irdt, llolsdaw, Hubbard, Koury, Krct, Lena; 
!\!:id,·. _- McNulty, O'Connor, O~bdrn, Roeder, Rott:.is, Runyan, 
SrinslHi, Stro1hcr, Stump, Swink, Tenney, Turley. Ulm, PrcsiJcnt 
J:icqL in, 

·.,'! 

N{)T VbTING I: Pena. 

House Bill -~079 was signed in open session WITH THE EMERGENCY and . 
•rc.1urnc<l to 1llc llous.:. 

HOUSE BILL 2116 : An Act relating to education; defining the righfs of 
parents :ind · guardians of scl\Qol children to examine pupil records; 
providing for certain filing of transcript o'f change of boun(faries of new 

• school districts, and amending title 15, Arizona Revised . Statutes. by 
adding chapter 1.1. 

.. 
A YES 26: B:ildwin, Camping, Corbet, Ellsworth, Felix," Gabaldon, 
Gutierrez, H;irdt , Holsclaw, Hubbard, Koory, Kret, Lena, M:ic.:°k, 
O'Connor, Osborn, Roeder, Rottas, Runyan, Stinson, Strother, 
Stump, Swink, Tenney, Turley, President Jacquin. 

NOES 3: Alexander, McNulty, lnm. 

NOT VOTING 1 : Pena. 

' t 

House Bill 2116 was signed in open session WITH THE EMERGENCY and 
returned to the Hou~ . 

SENATE BILL 1245: An Act relating to education; prescribing certain 
addit ional powers ;:nd responsibilities of th·e board of regents relating to 
educational institut ions; authorizing the Arizona Board, of regents to 
remodel the stadium at the university of Arizona an;, acquire, construct, 
~uip, furn ish and mJintain an addition thereto and enter into projects for 

· other purposes for which revenue bonds may be issued by the board of 
regents for any_ of the universities, and for those purposes to accept gifts, 
t<Y borrow . mo:ney JOd issue bonds, to refund bonds heretofore and 

" 
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here:ifter issued for such educational institutions, to provide for the 
payment and security of all bonds issued hereunder, and to perform 
necessary or convenient acts in connection with such projects; superseding 
inconsistent provisions of all other· laws; prohibiting certain :ib1,>rtions at · 
educational institutions under jurisdic tion of board of regents; amending 
title 15, chapter 7, artide 2, Arizona Revised Statutes, by adding section 
15-730, and declaring an emergency . 

AYES 20: Camping, Corbet, Ellsworth, Gabaldon, Hardt, Hubbard, 
Koory, Lena, Mack, ~&Nulty, Osborn, Rott:is, Runyan, Stinson, 
Strother, Swink, Tenney, Turley, Ulm, President facquin. 

NOES 9: Alexander, Baldwin, Felix, Gutierrez, Holsclaw, Kret, 
O'Connor, Roeder, Stup)p. · 

NOT VOTING 1: Pena. 

Senate Bill 1245 was signed in open session WITH THE EMERGENCY and 
transmitted to the Governor. 

-RECESS 

At 5:31 a.m., the Senate stood at recess subject to the sound of the gavel. 

The President called the Senate to order at 9: l O a.m. 

MESSAGES FROM THE HOUSE 

Mess:iges from Chief Clerk K. E. Betty West advised that on May 10, 1974: 

The House acceded to the request of the Senate in the matter of 
disagreement _on Senate Bill 1283, natural resources coordinator, and 
appointed Members T. Goodwin, Kelley and Dewberry as a FREE 
conference committee. 

The_ House concurred in Senate amendments to the following bills and 
· passed on final reading as ainended by the Senate: 
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.. : ... , ·<:. i·. · .· 3 h~!ld unconstitutional or invalid, and the 1nar,plfcllb111ty or 1nva11d1ty 

j, ·, : ·,.-· . : · 4 · of any section, clause, sentence or p<1r-t of this act 1n any one or !:\Ore 
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_;· ·.,. • .. · · ·-· 9 pla~ ntal to the po\'1ers conft?rred hy any other hw, gnnr.rnl or srecinl, · · 

.. , .... _. 10 · ··. snd bonds r..ey be issued under this act notw1thsbnd1n9 tho provisions 
11 · · .. ,, of any ot her such 1 .aw and w1 th out regard to the procedure requf red by : 

;: .. . ... . ... ,• · ) ·12 : .- riny other such la~,s • . Insofnr ns the prov·1$fons of thh act are 1ncon-
it . ·: .. ;::; .... /\ 13 :. ' s i stent \·1ith thi? provisions of any other la"', genc_ral orspcc~al, th~ .-
:,~ ..... " ... · : .. : · .. llJ · . . provisions of this act shall bo contro111ng. . · ... :. : ··. 
fl~: ·_ .. ·:· .. ·_: •:··....:,. ·•:--:: ... 15 - :·t . Sec. 15. Tftla 15, d1apter 7~ artidc ·2, l\rfzonil Revised :·; .. .,;~ 
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. 20 .. JtJRISOICTION Of' 1'HE BOARD OF IU:GEtlTS UflLESS sum J1.DOf?T!ON 15 UECESSARY . 
21 TO SAVE TIIE LIFE OF . THE W01-1Ali HAVIUG THE MORTIDU • . · . , · .. < i : :-- 22 . s~c. 16. Erers_ency · . · 

.. · · · . . 23 . Tc proservi''the ··ptihHc poac-e, health llnd safety it 1s necessary 
. . . .. 24 . that this &ct lmcore ir.n:ed1ntcly oparat1 vc. It is therefore declared 
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STATE OF ARIZONA 

31&t LEGISLATURE 

1st REGULAR SESSION 

SENATE 

S. B. 1190 

INTRODUCED 

Febroa.ry 8, 1973 

HEF'EHENCE TITLE: Family Manning 

Rcfc11cd lo Datt Rcportrd Out 

Rulc:1 

Pub. Health I., Welfare 

Comn1111rc of \!,'hole ________ _ 

3rd Rud in& - Ayc __ No __ A.btcnt-

llouu Achon __________ _ 

~nl to CoHrnor -----Achon ---

AN ACT 

RELATING TO PUBLIC HEALTH; PROVIDING FAHILY PLANHIHG METHODS. AND AMENDING 
TITLE 36, CHAPTER 6, AAIZOHA REVISED STATl.ITES, BY ADDIHG ARTICLE 4.1. 

1 
2 

3 

4 
5 

6 

7 

8 

9 

10 

11 
12 

13 

14 
15 
16 

17 
18 
19 
20 

Be it enacted by the Leg1 s 1 ature of the State of Arl zona: 

Section . 1. Legislative declaration 

The legislature finds and d~c1ares that it 1s desirable for the 

health, welfare and econOIT!f of this state that persons desiring and 

needing family pl annf ng i nfonrat1on and methods sha 11 have access 

thereto without inhibitions · or restrictions. 

· Sec. 2. Title 36, chapter 6, Arizona P-ev1sed Statutes, is 

amended by adding article 4.1, sections 36-681 .thro ~ 36-687, to 

read: 

ARTICLE 4.1. FAMILY PLAN'NING 
36-681. Defi n1t1 ons 

· IH THIS ARTICLE• UNLESS IBE COOEXT OTliERWISE REQUIRES: 

1. "CO~ISSIONER" ~EANS lliE C~ISSIO~ER' OF lliE OCPAATMENT 
OF PUBLIC HEALTH. 

2. "DE P,ARTt-EHT" HEANS ll{E STATE DEPARTMENT OF HEALTH • 

3. "PHYSICIAN" >-EANS A DOCTOR OF 1".EDICINE OR DOCTOR OF OSTEO

.PATHY LICENSED TO PRACTICE IN THIS STATE • 

36-682. Policy; authorHy and proh1b1t1ons 

A.. ALL HEDICALLY ACCEPTABLE FAHILY PLANNING HEruODS AND INFOPYA-

TION SHI\LL BE READILY AAD PRACTICABLY AVAILABLE TO NiY PERS()( IN THIS 

-1-
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STATE WHO REQUESTS SUCH SERVICE OR INFORMATION, REcY\RDLESS OF SEX, RACE 
AGE, IHC01"£, NUMBER OF CHILDREN, t¥.RITAL STATUS, CITIZENSHIP OR ~OTIV~. 

B. A HOSPITAL, ~°LINIC, MEDICAL CENTER, PHARAACY, AGENCY, INSTI

TUTION OR AHY UNIT OF LOCAL GOVERHHENT SHALL NOT HAVE ANY POLICY WHICH 
INTERFERES WITH EIIBER THE PHYSICIAN-PATIENT RELATIONSHIP OR AffY PHY
S IC IAN OR PATIEITT DES IRrnG TO USE M::D !CALLY ACCEPT ABLE FAMILY PLA'HHNG 
PROCEDURES, SUPPLIES OR INF0RPATION. 

• 

C. DISSEHIHATION OF MEDICALLY ACCEPT ABLE .FAHIL Y PLANNING INF0RJ-'A
TI0N IN STATE AND COUHTY HEALIB DEPARTMENTS, STATE AHO LOCAL WELFARE 
OFFICES MD AT OTHER AGENCIES AND INSTRUMEITTALITIES OF THE STATE IS. 
CONSISTENT WITH PUBLIC POLICY . 

D. THIS ARTICLE DOES HOT PROHIBIT A PHYSICIAH FR()l; REFUSING TO 
PROVIDE FAMILY PLANNING M:THODS OR INFORr'ATIOH· FOR f-lf:DICAL REASONS-. 

E~ A PRIVATE INSTITUTION OR PHYSICIAN OR AN.Y AGENT OR E~PLOYEE 
. . 

OF SUCH INSTITUTION OR PHYSICIAN '1'AY REFUSE TO PROVIDE FAMILY PLANNING 
METHODS AND IHFORPATION AHO HO SUCH INSTITUTION, E~LOYEE, AGENT OR 
PHYSICIAN SHALL BE HELD LIABLE. FOR SOCH REFUSAL . 

36-683. Furnishing services · to minor 

A PHYSICIAN ti'AY FlJ~ISH FAMILY PLANNING SERVICES TO A MINOR WHO 
IN THE JUDGMENT OF THE PHYS~CIAN IS IN SPECIAL HEED OF AND REQUESTS 
SUCH SERVICES. THE C.0lt~~HT OF 11-IE, PARENT J, _PAREMJS _ 9.RJ-fGAL GUARDIAN 
OF JHE HIN0_R IS NOT ~-E~f. SSARY TO AUTHORIZE SUCH FA~lLY PU\NNING SERVICES - . . .. - - -, - - -,- - --···- -·-- ------- ----·- \) 

· ·: 36-684. Performing surgery · . 

A PHYSICIAN 1¥.Y PERFORM APPROPRIATE SURGICAL PROCEDURES FOR THE 
PREVENTION OF CONCEPTION UPON ANY ADULT WHO REQUESTS SOCH PROCEDURE IN 
WRITING . 
· •· = 36-685. Duties, powers of department 

· . A. IN ORDER THAT FAMILY PLANNING SERVICE.S SHALL BE AVAILABLE TO . 

PERSONS, THE DEPARTMENT 1¥.Y RECEIVE AND DISBURSE SUCH FUNDS ftS ~~y SEC~ 
AVAILABLE TO IT FOR FAMILY PLANNING PROGRAMS . 
. B. FOR THE PURPOSE OF PROVIDING ·SERVICES PURSUANT TO SUBSECTION 

. A, THE DEPARTMENT MAY COOTRACT WITH PHYSICIANS OR ORMNIZATIONS, PUBLIC 
OR PRIVATE, ENMGED IN PROVID.ING FAM! LY PLANNING METHODS AND INFORJ-'ATI Cl 
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1 36-686. Acceptance of funds 
2 TiiE DEPARTMENT Kl'\Y ACCEPT PUBLIC OR PRIVATE Flr{DS, GRANTS OR 
3 DONATIO NS IN AID OF ANY PROGRAM AUTHORIZED BY IBIS ARTICLE. 
4 36-687. Rules, regulations 
5· TIIE CO~ISSIONER K4Y ADOPT AND ISSUE RllES AHO REGULATIONS NECES -
6 SARY TO ENABLE THE DEPARTMENT TO IMPLEMENT THE PROVISIONS OF THIS AATI C' 

I 

' 
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THE ARIZONA REPUBLIC 

March 5, 1973 

Edi tori a 1: "Dangers of vague bi 11 11 

The family planning bill being consider~d by the Arizona Senate, 
S. B. 1190, is inexcusably vague, precisely the sort of measure to lead 
to agonies of judicial interpretation. 

At the Senate Public Health and Welfare Committee's meeting scheduled 
today, members should give closer attention to a bill they've already 
revised slightly because of uncertain language. 

The bill says that "all medically acceptable family planning methods 
and information" should be furnished to anyone in ·Arizona seeking them, 
"regardless of sex, race, income, number of children, marital status, 
citizenship or motive." 

Regardless of motive? Is a prostitute to be- guaranteed state 
contraceptives for her job? 

Regardless of citizenship? . Is a tourist state such a? Arizona to 
dole out contr~ceptives to every visitor from near and far who demands 
them? 

Regardless of marital status? Obviously, the new morality. 

The originai" wording also said regardless of age, but some senators 
apparently realized this could mean the state must approve the facil i
tation of statutory rape. 

In addition, the bill says that a physician can refuse to provide 
•family planning methods or information "for medical reasons." Medical, 
but not moral. 

' 
While the legislature may feel itself inadequate to decide uestions 

of f~~ily planning morality, it should recognize that physicians don't 
uniformly approve encouraging sexual relations under every circumstance, 
even if medically acceptable. 

The bill does add that private institutions, physicians, and their 
employees shouldn't be held liable for refusing to supply the information 
and methods, although these are treated as every citizen's right. But if 
they are automatically a right, could they be legally withheld? 

Late last year in Montana, a judge ordered a Catholic hospital to 
sterilize a woman because she considered it her right, even though the 
hospital and staff objec ted. 

Perhaps the most important question, however, has been raised by Sen. 
John Roeder who, as even he describes himself, is not the most anti
abortion member of the legislature. 

He fears the "vagueness of the bill's reference to "all medically 
acceptable family planning methods 11 could positively put the state into 
the business of encouraging abortions. 
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Only a decade ago, family planning was commonly accepted as 
referring to contraception, but contraception was sharply differentiated 
from aboriion even by family planning's faithful boosters. 

But now the abortion front has developed dishonest terminology in 
which abortion isn't even described as "interruption of pregnancy" but 
"post-conceptive family planning." 

Planned Parenthood used to be distressed by people who believed 
contraception was murder, just like abortion. Yet now PP often blurs 
the distinction .even more terribly. 

Rather than inhibiting abortion, as some. unwise supporters of the 
bill contend, it might make it more widespread. 

[ 

Why, indeed, is this bill -proposed? The state certainly has no ] 
policy of discouraging contraception. The bill appears gratuitous -
unless energetic state promotion of abortion is the eventual goal. 

' 
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r1' </"'"j I~\ 14; he>"'iiMt March 5, 197j 

!;<·n :•tor llunr,rn rnov<:11 to inr.el"I tht' \.'11r,li: 11 n•CJ11irrd by a llccni:ed 
pr:,.-t lc-111 nt:rc.e in thi:: sc.1t·1·. 11 on line 2, p11r,c =,, 11ftcr th.:: won! 
"qu.1!ific.1:io:1 s 11 :ind then stril:c tlw n·111:dnrl~r of th<! i:ectil•n ; the 
111ot ion carried. lie then rnovcll to inr.<'•:t t·hc w•Jrdr. "for a lic:1mse" on 
li1w lO, .'lfter the 1.:onl "arl'lic.mt" :in,! m1 lilw !.l after llu- word5 "mt'cts'' 
t:o ::trik<! the rc·i:•.1in,lu· of Llw ::(• ction :m<I in:a,r t "the qu,'ll.ific:ition5 
for llcc.n:.inr; ::;pe::i(icd in !:ccti.C\11 32-H,)7. "; the nooti.c,n ci:rricd. 

Scn:, tor Runy.in then moved the bill b<! returnt'J to the Sen:itc with a do 
p11s:; rt'cc :.:1:1·nda tior. as amf'nclcd, the motto·n c.:irriccl . Sen.itor Roeder voted 
ho .,mJ ·rcquc·tfcd··a·1nino;:ity report • 

. pri 11~-0 - F.11'li.lv T'l.:1nnin.0, ·. · 

' j This bill bad been d ii.;cu::;scd at the prcv!.ou::; meetlng and some amen1:iicnts 
h:«I be e n m:1<le •. .. SenatorRunyan asked what the st.:itu5 of the bill W,15 at 
thin point. The chnirman stated that copies of the amendments considered 
at th!! l:1st r.:et·ting \/ere re:?dy for each rnrml,er but that tht'y WO'.ll.d have 
to k: co:1,; j,k::e~i -~1;-~in. Senator Runy;rn mo•,ecl the bilJ for purpose of 

. 11rr.:·nc1,;cnt!.. Ill! th e n m0vcd to strike lines 2 thro:i;;h 6 on p.'.ll_!.t' 1.; on 
pt1;;,..· 2, line 2, ::tri.l:r. "AGL:" en<l (,n li.ne 9,"i:t.:rike ''IN" and inse!"t ''L'!"; 
on lioc 10, after "CF? ICES" inr.crt a pe:.-iod and strike rc:n.'.lir.der of line 

11 ncl :, r r i kc lir,c 11. . ,,_.-------------------~ ~ . .___ __ ,.;_/ •IY 
!.r.n .--:t o:.- Roc<'"r stated th.-:it Lhc edito?:i::.l .-:ippearing {l-t~ the morr,iri.; 
l<c:p:,!: iic (2/5/73) stated f.-:ir br.ttcr. tlvm he could that the hill before 
t.:li~· (; r-.,,,,,:;_ctc·e wa·s u:;c:l.ess; th,1t since the Sur.rcr.:e r.ourt had ruled on 
/,1,.:i::i:in~ i~ w;is not a legislative problc:r.ihl,r.": "' · legal problem and ch.it 

• T•l'C~{•nt ly al)ori: ie:i" _ i;oi;-a -p1£I'fccrly . propcr ·forr~amily p lc-mllng . 
. . -·:.-·.~- •.~ ..... 

Scn::it,_.r Cor~et !;tated he ho;,ed tht' . member.!.: were nc,t equatin3 abortic,n 
with birtl~ control a;; Lh~t 1-.•.: s not his unclcrst:mdin~ of th(: bill. l!c 
diu not f.w o r .1bor ticn but felt this bill 1.::is an .ittcmpt to change sc:r.c 
of the 1 1·:1cti.ces of thP. p.'.lst whc:1:eby bii:t!i cont:):ol. inforn,ation wa:; nr,t 
::•.' •~ iial>lc. J!c fur.tl:c:r !:t ,"!!:!?:! rl : ::t his •.octe killed the :1br.rtion bill in 
Con~ittee t~o yc,rs a~~ nnd hr sti ll feels the S~M~ way b~t sees~ 
dif, <: r-;:.;,c,' i.:i :.l•e -~ur1·t'::1".: Court H~• ling .!n<I this t,i 11 be.fc,n• the Cc,r.:r.ittl!,! . 
Jlc· :, t ~L.:.1 tht' Ll'si:, l:,tu:·:- !'h~·uld 1.Je one cf act:!.on ;,s,d not rr.:ictie,n. Uc 
::l~ :i !?t:,t.,,! th .1t 1,:hi:c: h!' <I!.<! ,w:: ~.- ish t:,:- c0t1rt: trcuhle wj_th the Ari.:!,~n :i 
r.q,·,::-lic he c!i.<1 n:it .:r,·e,, wi :-h U•ri.r .,rt i.clr :!.n the rr.<>rnin;:: p::.pcr. 

S<•n ., tor h h•s .,n<lt'\." ~t .;tcrl t.h .1 t i ·h..- ,, .,:.~r.1 l r.ovrn11r,e11t (llc a 1th E<.luc~t i c,n l:r. 
' •'C"lf.11·.-· ) h:i :: .,lrr.~,i ·,• ic,·u.,d r:ui, :,- li11c·:: lnr l,li:ck 1~r.1~i:s rnd th:it f~r.:il:,• 
:.J:;or,:ii :11~ pl..1:,, :•; .:i Id ; , ;,::rt .,i:,t 1hi•1 ::;ho~ild 1"! coa::idcr:ccl ,a::; Ari :: c,na will 
I, { . ;,;_:i·,~u-,1 rvr.i11 i:1lly. lie ;; t :1~,.J th:•t h,• (,:lt thr r.5.1•1e li.1 s CC',nt' wi··"'' 
, ~, ·. t . ·1.,~ t.h , ,, : ld .h.i :-1pt ., ! 1 .. ' '• ·>;.•i. ,:1• prr,1: 1·.-u,, p!:ovl,1it•;~ fCJr li !u{lt'<; f,,- ,j lv 
~-l.11:· : in:; . 1!1o.· 1:t.1:..c-,? ht" do1H, 1tni.. :uh•o,~tll t• I he.- s,· .1t1~ pr.uvi•.sin;~ .'1hur1:j, ,J~~--

.. .. 

.. 
,~,'.-: Minutes _,,_ 

t:..--; rch 5, 1973 

s,-n:itm·· Hu11y1m mov~.,i:.:.,n .iin1:nclment to ht1: od.,:in:il amt·11<lrr.c-nt on p.,r,c 2, 
U1w 2, 1; tt'ikc! ~Oil MOTIVE". A vote 1.as tnken on the entire awl•ntlr.-,ent 
1111,l cnn: lc·cl. 

S1•11.itor lt11ny.1n muveJ to ,lllll'nd the hill on p11i;r. 2, line 19, ,1ft1•r 
":,J-:H\' I CE:;" in:; l.'rt 11

, E>:r.1.u:: I\11:: UF !jt;;:c:Ic:,\L r1w~1-:11ur:E:; 1-:;:r.:-:?T l,11El:i: 
RE1~:.11.1u-:n FOi~ nIAGNOSIS" i 'h)'s motion Cflrriecl. with Senators C:11,7in;; and 
Ho,:cler votin:; 110. 

Scnntor Runy.1n moved to amend on li.ne 21 after "PARENT" by inst'rting 
the words "IS OI;TAINED' 1 nnd striki.ng the rcmninder of the paracraph.i 

M~. Hi 11.inm C.n·tcr of 1-1.:irlcopa County 1le11lth Dept. nnd Mr. Joe D::vis 
, of Phocni>: l'"lannE·d .l'arcnthood . both !:poke against this amendment. 

'Senat:oi: Roeder stated the? :imendment would do away with the basis of th<! 
hill nnd thnt is why he felt the Committee should put the bill aside 
and re-do it in order to have something the peo?le of Arizon.:i coul~ live 
'-'Hh.. . 

Dr. William Russell stated it was the minors they were tryinr; to help 
111)d thc: ·necd was now. 

·Sen:1toL· Runyan st:.ted he was awar·e of the problem but that he h3d a 
r,:or·:il. pi:,,blC'm _ in that h,c felt the bill was one more step in brcnkin;; 
dm-!1, the f.1mi1.y uni-t and he could not sec taking control of minors away. 
f. _rom the p .1-::c::its . 

Senator Corbet st:itcd he felt very stronr,ly abou't the family as a unit 
but that - something had to be done Dr • . Russell stated that the minors 
most d octors were seeing h:id already strayed .,od th,1t it was n_ot the 
·family that got prer,n::nt. Senator Camping stated that !naybe these younr,stC' . 
.h2q ncvc~ heard that it was wrong. 

Sen:, t or Gutcirrc: ;; st.:ted that the a1r.cndments being offered in the bill 
\.<.!t·c- not r,oin:: Lo ch:mr.e the family situi::ition, those parents witr co::itrol 
of tlici. r childn·n would s.till .have control. Dr, 1·/illi:im :-loorc s.:,id the 
C:o::,;ri l.l'ce rni r:ht 1,•:1nt to sub~r-itutr. the wo1·<1 "_contracL·ptive" f,-.r fm:1i ly 
pl:1nninr,. F':ithe1· M. C:1lrc ,1ri callC'd ,,ttcntion to t11<> contr.:icqii:ives 
:.il.n1.1d)• on the r.1.1rket . 

:;110:-.cor Alexanclt'r off.crc•d a i:ub~ti!ute 111o_tin11 to S<•11:itor Rull)' .1n's, to 
in~<' 1: r· th,i wo1:d,1 1101:!'.rn.,,r.u: 1,111-:1:1: l'OS!;IJ11.i·: llU"J ' " on line 22, :l!lt:r th.: 
·,: ,inl "I ::~•, this lll<Jtlll11 c :11-.-icd \.•ith Sr11:1t,,r l,,my;in .111<1 C::r·;, in;: \'Olin;: no • 
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Judge O'Connor 
backs '73 ruUng 
on legal abortion 

I 
Republic Win, Semc:.o 

WASHINGTON Sandra O'Connor was 
quoted Wednesday as saying that whatever her 
personal views are, she believes Supreme Court ~ 
justices sjiould follow existing high-court rulings ( 
- including one that legalized abortion. · 

In a 1973 decision, the Supreme Court said 
abortion is covered by privacy rights guaranteed 
under the Constitution. 

In her second day of a somewhat frenetic tour 
among the powerful of Washington, Judge 
O'Connor met with President Reagan and various 
members of the Senate Judiciary Committee, 
including Sen. Charles Mathias Jr., R-Md. 

Reagan and Mathias joined Senate leaders jn 
predicting easy Senate confirmation of Judge 
O'Connor to become the firat woman Supreme 
Court justice. J ".._ 

The soft-spoken judge met five Republican ,. , 
senators WednPsday, including Mathias, Orrin ~:• 
Hatch of Utah, Roger Jepsen and Charles Grassley '•~1,··,:- · 
of Iowa, and Rudy Boschwitz of Minnesota. .~ ,,:~~ "'' . . r .... , r 

More meetings are scheduled with Jesse Helms, ·: j'.; .t f. 
R-N.C., and others today. /" 

Gressley said he spoke about abortion with the r _._/ 
judge for five minutes during which she expessed r \. 
the view that it was a subject that could be .,.. , 
handled by Congress. I 

Saying he bad not made up his mind on how he ' 
would vote, Grassley said he believl)s Judge 
O'Connor L~ a "strict constructionist" who believes 
in interpteling the Constitution, and not legislat• 
ing from the court.. L __ . 

Mathias, a moderate Republican who often is at f 
odds with the conservative majority on the 1 
Judiciary Committee, said he learned during his . f 
40-minut.e meeting with Judge O'Connor that she I (' 
believes Supreme Court justices should follow ~ 
existing high-court rulings - including those on f 
abortion I , 

"She made it clear she would apply the law," i [\ 
Mathias Said. "We were in toLBl agreement." , 

Conservative criti<.'S, including anti-abortion ' 
ori:anizotions, oppose Judge O'Connor's nomina• ~ 
tion bed,use they believe she cast a number of · 
vow~ indir,nin~ ~upport for lt~nlized abortions · 

··~ ... . 
•.; ; -

while shf was a member of the Arizona Sennte. __.; 
. On Tuesday, Democratic Sen. Dennis DeCon- ----- - ---- i 

c,m, also from Arizona. &aid "She oppo:;es u s s C Al' 
nborticms." • · : uprcme ourt nominoo Sandrn O'Connor takes a stroll through the 

White House Roso Gardon wuh l' ros i.Junt n o,1Qan on Wednl)sday during . 
- O'Connor, A 16 her second frunl h?d day ol mcct ,nus w,a, d1yn,1a 11os and conQrt,ssmcn. 
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-ADORTION-
--.,__.... 

Ronald Re agan believes t hat interruri ting a pregnancy is the 

taking of a human life and can be justified only in self-defense--

that is, if the mother's own life is in clanger. 
l 

The January 22, 1973 Supreme Court decisiomvhich overrulecl 

the historic role of the states in legis_lating in areas concern

ing abortion took away virtually ~very protection -:previously 

accorded the unborn. Later decisions have intruded into the 

family structur e through their denial - of parent's obligations. 

and ri ght to guide their minor children. 

nonald ne agan _supports enactr:-ten t of a con stitutional 

amendment to restore protec~~on of · the unbqrn child' s ri ght 

t C' l i fe . 

J.e r u1Jlican Nation al Convention one year ago, stated: 

"There can be no doubt that the question of abortion, 
aea pite the co□plex nature of its various issues, is 
ulti□ately concerned ~ ith equality of rights under · 
the lau. · 'dhile we recognize different vieus on this 
que s tion a~1on.g A1,1ericans in general--and in our mm 
:party--~-,e affirm our s u pport of a Constitutional 
a ri e rn'lncnt to re __ store !)rotec -~ion of the ri ght to life 
for unborn chil dren. Ue also support the Congressional 
efforts to restrict use of tru:: payers' dollars for 
abortion. 

~l e protest the Supreme Court I s intrusion into the family 
struction through its denial of the parents' obligation 
and right to guide their minor ·children. 11 

11 lve will work for the appointment of judges at all 
levels· of the judiciary who respect tradi ti.onal family 
values arnl tlw sanctity of innocent human life. 11 

-•-.·· 
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SUBJECT: The O'Connor Controversy and _the Right-to-Life Issue 

Following the eruption of controversy that has b~en associated with 
President Reagan's decision to nominate Judge Sandra D. O'Connor to 
the United States ··supreme Court, the Administration has been defend- . 
i~g the nomination against the charges that the nominee is "pro-abor
tion" with a series of assertions that some charges against Judge 
O'Connor are based on "misleading" accusations: In turn, these claims 
that the charges are based on "misleading" information appear to be 
based on a memorandum prepared by Kenneth Starr of the Justice Depart
ment and on the nominee's assurances. that she is "personally opposed" 
to abortions. I am sending this memorandum ·because various sources 
have -assured me that you are interested in this controversy. I shall 
attempt to explain . the deficiencies of these defenses in the terms 
of the debate over abortion as understood by those who, until recently, 
have been among the President's strongest supporters. I share with 
you a desire that the President .. maintain faith with those who elected 
him and that he avoid controversies that have no substantial merit. 

In a phone conversation, you assured me that the Starr memorandum 
would present . the facts of the matter, and, on the s~rface, the 
memorandum appears to give merely data. These facts, however, would 
be interpreted by anyone marginally familiar with ·the abortion debate 
as confirmation of the worst fears of those who favor the President's 
position on this issue. I shall elaborate on each of the points in 
the Starr memorandum, as those points would be understood by the 
right-to-life movement. 

1. No one, as far as I am aware, has raised any charges about her 
rulings from the bench. Most would agree that an appellate judge 
in a state court wuld have little occasion to rule directly on this 
issue, especially when the guiding precedent would appear so clearly 
settled by the Supreme Court. We shall undoubtediy discover, during 
the course of the coming months, whether or not she has ruled on any 
of the tangential issues that the right-to-lifers consider related 
to the main question in this controversy. 

2. I don't know how garbled the media reports might have been, but 
the charges . that I have heard rumored have addressed her participa
tion in the activities associated with International Women's Year in 
1977. Others will undoubtedly discover any activity in this regard, 
if there is any. 

.· 
... . ......., 



Edwin Thomas, Page 2. 

3. She was actively involved in the preparatiqn of legislation that 
enables doctors and nurses to refuse to participate in abortions if 
that is their preference. This will strike most people as a rather 
hollow and non-controversial kind of measure. Indeed, considering the 
alternatives, there would be ·a great deal of worry if she had been 
involved in legislation that would have required these medical pro
fessionals to lend their assistance at abortions even when conscien
tiously opposed. 

4. By 1973, "family _planning" had lost some of the luster that it had 
had during the 1960s. After Roe v. Wade, people interested in the 
Right-to-Life issue are concerned not merely· that legislation dealing 
with this subject make "no mention" of abortion, but that it state 
rather clearly that the legislature does not believe that abortion 
is an acceptable means of family planning. 

5. The rider on th.e University of Arizona bond bill will cause many 
problems among those interested in this issue. Congress, as well as 
the Arizona legislature, has procedural regulations that prohibit the 
enactment of substantive legislation in the course of appropriations 
bills. These riders are nevertheless commonly attached, and are recog
nized as part of the legislative process. In Harris v. MacRae last year, 
the Supreme Court sustained the t power of Congress to enact such 
~iders by a 5-4 vote, Justice Stewart voting with that narrow majority. 
The rider in question is the one that prohibits the expenditure of 
appropriated funds for abortions. If, as a member of the Supreme Court, 
Justice O'Connor would vote her convictions on this matter of procedure. 
as she voted in the Arizona legislature, she would be voting to require 
federal funding of abortions. To put it as mildly as possible, the 
right-to-life constituency did not expect this when they supported the 
President last fall. 

6. Nominee O'Connor's failed memory on the 1970 vote is a rather curious 
case. The proposed iegislation was one of the most liberal abortion 
statutes proposed prior to the Roe v. Wade decision. The matter had 
been handled by a committee on which she sat in the Arizona Senate, 
generating front-page newspaper coverage over a period of two months. 
She · was recorded voting favorably on a 6-3 committee vote sup.porting 
this legislation. The matter was later stalled in the Rules Committee 
and never reached the Senate floor. Given this coverage and controversy, 
the President's supporters in the right-to~life movement are a bit 
skeptical of the claim to a failed memory. 

""' 
7. The alleged friendship, or absence of controversy, with Dr. Carolyn 
Gerster strikes most people as irrelevant. The President and the Speaker 
of the House also have a personal friendship which in no way mitigates 
their politically substantive differences.· Dr. G·erster has described · 
Judg~'Connor as "philosophically opposed" to the right-to-life move
ment and has strongly opposed this nomination. 

Beyond the Starr memorandum, the White House has circulated a release 
that describes Judge O'Connor as "personally opposed" to abortions, and 
claiming that she finds the concept "personally abhorrent." In the 
political shorthand that commonly characterizes such debate. these 
phrases have become short for "I am personally_ opposed to abortion, 



t.\·~ . 

• /-:'' I' •. '«~,i)#.~\.: 1till · > '. '. ' ·?/~.: . . . : . r.: ·, t . \~ . '.~ ,, 
but · "Ii . o·· not · believe·,: that the -law should do . anything to stop it." 
Among ; 1:,he. pe~:r!?~i ;.wno·_'.have made this "personally opposed" r hetoric 
famous ,fare Edward Kennedy and Patrick Leahy, legislators who have 
substantial records supporting the public funding of this practic~ 
that;, .Yhey oppose ._personally. . , 

.•·_•/\~~~~~--•,. ~. ,~'~•;,,•:'I~~. •:,:::••~·;••~:.••.:• • . . • -_, -

No ona,doubts that1.the nomination of Sandra O'Connor will be confirmed, 
at.· le; st barri~g-,,,~-ciy •substantial revelations in the Department of 
Justice · b·ackground investigation. But far from clearing any doubts 
about\ Ehe nominee> · the ·memorandum provided by the Justice Department 
should have set . off numerous .alarms within the President's staff. 
The evidence presented there offers confirmation, in effect , of the 
charges . ., levelled against the nominee by those who have been among . 
the ·I'.re·sident 's · strongest supporters. 
. ."t: \{}f· ,, ~- .... ,_·, ~~:- ?<i .. ' . . . ' 

The . o ther red '·herring·- that deserves mention in this debate is the . 
claim~; j ,oic.ed ' by-: some, . that~ only one of their own could ever pass 
muster with the . ./right-to-life . groups. No one expects that any single 

• .,,..J, . ... 

issue should .ever~rule a Supreme Court nominee out of consideration, 
but, as the Ju'sti.ce \ Department memorandum demonstrates, one finds 
great· difficulti"es limiting the right-to-life controversy to any 
single issue dimension·. · The -matters of the power of the Court to . 
create abo.rtiou· .r _ights, · to overrule Congress on matters of funding, 
and to involve itself in matters of familial concern all get in 
the way of considering ~this a "single" issue. What the right-to-
life constituency/4,eeks, more than anything else, is someone who will 
say that Roe v. Wade was an abuse of judicial power, and that it was 
decided wrongly. One can arrive at evidence supporting that conclusion 
by looking at a variety of other dimensions of the potential nominee's 
judicial perspective. One does µot reassure those who have supported 
the President by telling Senators that she feels bound by precedent, 
and would construe Roe v. Wade as valid precedent. 

I share your concerns on this topic, as I have come to understand them. 
Naturally, decisions on such matters must remain in the hands of those 
familiar with the judicial process. One would only hope that , next 
time·, . those familiar with the judicial process also possess some 
awareness of this debate that has proven only too divisive • 

. r·~• ', 
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State of Arizona .. ·'· 

House of Representatives 
Thirty-first Legislature 
First Regular Session 

HOUSE CONCURRENT MEMORIAL .2003 

f 

A CONCURRENT MEMORIAL 

.. 
·' . 
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'RELATING TO AMERICAN BROADCASTING; URGING CONGRESS TO ENACT LEGISLATION 
EXTENDING FIRST AMEND1'4ENT FREECOMS OF THE CONSTITUTION TO BROADCASTING. 

,. 1 

2 

3 

4 

To the Congress of the United States: 
Your memorialist respectfully represents: 

' Whereas, the citizens' right to know requires the free and unin-
hibited flow of information from the broadcasters as well as from the 

5 printed news rredia to the public; and 
6 Whereas, the First Amendrrent of the United States Constitution 
7 ·provides that the Congress shall make no law abridging the freedom of 
8 speech, or of the press; and 
9 

10 

11 
12 · 

13 

Whereas, American free broadcasting has becorre fn its fifty-year 
history the practical enlargement of a free American press; and 

..... : 

· . 14 

Whereas, 1 egi s 1 ati on now pending before the Congress· would pro vi de 
needed stability to the broadcasting industry in programning, and tech
nological investment, in tum creating added broadcast services to the 
citizens • 

. 
1 15 

16 
17 

I 18 
I 

I 19 
' I 
I 

Wherefore your memoria~jst, the House of Representatives of the State 
of Arizona, the Senate concurring, prays: · 
1. That the President and the Congress give their most earnest 

consideration to the prorr.pt enactment of legislation prohibiting 
gov~rnment or any of its agencies from dictating, influencing or 

-1-
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• I 

I 

I 

. . .. 

· 1 regulating .in any way programni ng or content of · news broadcasts on radio 
2 and television stations licensed to operate in the United States. 
3 2. That the Honorable Wesley Bolin, Secretary of State of the 
4 State of Arizona, transmit copies of this P.emorial to the President of 
5 the United States, the President of the United States Senate, the 
6 Speaker of the House of Representatives of the United States and to 
7 each member of the Arizona Congressional delegation. . . 

.. 

:' : ... . · .. · . 

. . ' 
• • • • " 1 

. . : .. 
. _· _: .. . 

. • .· . . 
· . ·, .. . =- , _· 
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by the followinQ vote: 

. .. 

______ %, 19t-f 

!J-CJ Ayes, 

Passed the Senate ........ _____ , 19._._ 

by the following vote: .. _____ J...yes, 

-··-· ___ Nays, _______ Not Voting. 

-------···----··--·------·-President of the Senate. 

-----------·--·-·--·-··· ............... _ 
Secretary cf the Senate. 

, 

EXECUTIVE DEPARTMENT OF ARIZONA 
OFFICE OF GOVERNOR 

This Bill was rece1ved by the Governor 

this ____ day of _______ , 

19. __ ,, at ____ o.'clock, ____ M. 

Secretary to the Governor. 

APPROVED THIS ______ DAY OF 

-------------, }9_ 

I 

• I 

. I 
1 .• 
! 

Governor of Arizona. 

EXECUTIVE DEPARTMENT OF ARIZONA 
OFFICE OF SECRETARY OF STATE 

. This Bill was received by the Secretary of 

State this. ___ .. __ day o._ _____ , 

19-, at. ____ o'clock ... ___ M. 

Secretary of State. 
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