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FAC-SHEET #23. WOMEN AND

CIVIL AUTHORITY
u:: BACKGROUND ART III, Sec 1, of US Constitution establishes Judicial branch of federal
BRIEFING govt. and creates US Supreme Court. ART II, Sec 2(2) gives President power

U

"was "a clear tribute to the growing strength of women."

to appoint Justices with advice and consent of US Senate. Since 1787, 101
Justices have been appointed to that highest court; all men. On July 7, 1981, President
Ronald Reagan nominated Arizona Judge Sandra Day O'Connor to be 102nd Justice. Judge O'Connor,
51, served in Arizona State Senate (1969-74), was elected to State Superior Court in 1975, and
appointed to State Court of Appeals in 1979.

Judge O'Connor is described as a political and judicial "moderate,” "meticulous,” "conscien-
tious,"” devoted to the law, inclined to favor state's rights vs federal interposition, and
pro law & order. US Atty. Gen. William French Smith stated she shares Mr. Reagan's philos-
ophy of "judicial restraint” and deference to the legislative in the making of law.

President's action in nominating Judge O'Connor received mixed reviews. Media hailed it as
"a superb piece of politics," "a deft political manuever." National Organization of Women
(NOW) termed it a "victory for women's rights.” Militant feminist, Gloria Steinhem, said it

Most vociferous objection to nomination came from pro-life, pro-family, and anti-ERA forces.
They assert a review of her record as State Senator indicates she is pro-abortion and pro-
ERA. Mrs. Connie Marshner, editor of the Family Protection Report, cited the 1980 GOP plat-
form that pledged the Republican party to work for judges who "respect family traditional val-
ues and the sanctity of human life." Said Mrs. Marshner: "We do not feel that Sandra O'Con-
nor fulfills these qualifications." Also, opponents point out that in essence, GOP platform
opposed federal ERA.

Judge O'Connor declined to discuss her record or her stand on those crucial issues, saying
they would no doubt be examined in full during confirmation hearings before the Senate Jud-
iciary Committee (probably in September).

Here is capsule review of Judge O'Connor's record on those issues when in the Arizona State
Senate (Plymouth Rock is- indebted to Bill Billings of National Christian Action Coalition for
these records. Billings spent 5 days in Phoenix researching State Senate Journals, etc.)

ABORTION: 4/29/70 (HB 20) - a bill to remove all legal sanctions against abortions performed
by licensed physicians. Senator O'Connor voted "Aye." 2/8/73 (SB 1190) - Senator O'Connor
introduced Family Planning Act to provide any person in State, including minors without con-
sent of parents, "all medically acceptable family planning methods" and authorized State to -
receive and disperse funds for such purposes. Bill was generally considered pro-abortion,
and one that would "remove from parents the control of their children.” 4/23/74 (HCM 2002) -
right-to-life "memorial” urging US Congress to extend constitutional protections to unborn
babies by prohibiting abortions'-except in cases of rape, incest, or other criminal actions.
Senator O'Connor voted "Nay." 5/74 - appropriations bill for Univ. of Arizona hospital that
contained anti-abortion rider except where needed to save life of the woman. Senator 0O'Con-
nor voted "Nay" on the rider. ,

EQUAL RIGHTS AMENDMENT (ERA): Senator O'Connor led early fight to have Arizona ratify ERA.
Said "amendment (was) in tradition of other great amendments,” "an historic step in traditions
of women's liberation." 4/1/74 (SJR 1001) Senator O'Connor pressed for ratification of ERA;
urged Senate Judiciary to report measure to Senate with "Do Pass" recommendation. 1970 (SB
201) - Senator O'Connor sponsored bill to lift 8-hour day for working women. Opponents tag-
ged bill as being anti-family.

PORNOGRAPHY: 4/21 7 4/28/71 - Senator . 0 Connor 1ntroduced amendments that colleagues said

would weaken legislation designed to strengthen Arizona's ‘anti-pornography laws.
"NO FAULT" DIVORCE: 1973 {(HB 1007) - Senator O'Connor sponsored bill to repeal then existent

grounds for divorce, substituting as only requirement "the marriage' is irretrievably broken."
Sen Scott Alexander (O'Connor's brother-in-law) termed it "a 'very humanistic' attempt to
hold families together and reduce bitterness."

GENERAL: Senator O'Connor opposed gun control; supported voluntary prayer in school; oppose
forced busing; opposed labor union contributions to political campaigns, and helped draft

capital punishment legislation (as trial judge, she.imggseq death penalty).
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1, O'CONNOR POSITION: REAGAN LETTER WEEKEND, AUG. 14-16, 1981
2, AUGUST 15 DAY OF RESCUE , _
PRO-LIFE WEEKEND ACTION NEWS FOR AUGUST 14 THRU 16. WHILE ALL THE TRENDY
LIBERALS IN THE COUNTRY, THE LIBBERS, PRO-ABORTIONISTS AND MAJORITY OF NEWS-
EDITORS AND COLUMNISTS, AND A BEVY OF CONSERVATIVES WHO AREN'T EXACTLY -
MARCHING AGAINST ABORTION, JUMPED QUICKLY ON THE SANDRA-DAY-O° CONNOR-FOR-
SUPREME-COURT-JUSTICE BANDWAGON IN A GREAT NATIONAL KNEE-JERK REACTION TO -
PRESIDENT REAGAN'S APPOINTMENT, STALWART PRO-LIFERS STOOD THEIR GROUND AND -
SAID NO TO THE O'CONNOR APPOINTMENT. AND NOW IT APPEARS THAT A CHINK OR
TWO HAVE APPEARED IN THE O'CONNOR ARMOR, THAT ARE GOING TO BE HARD TO PATCH
OVER WHEN CONFIRMATION HEARINGS BEGIN SEPTEMBER 9. ONE OF THE CHINKS CURRENT-
LY AMAZING PRO-LIFERS AND SOME WHO APPROVED THE APPOINTMENT,IS A STATEMENT
IN A NOW FAMOUS LETTER TO CHICAGO'S MARIE CRAVEN FROM THE PRESIDENT DEFENDING
HIS APPOINTMENT, IN TRYING TO JUSTIFY A PRO-ABORTION VOTE O'CONNOR MADE
. WHILE AN ARIZONA STATE SENATOR, THE PRESIDENT CLAIMS THAT O' CONNOR VOTED
AGAINST AN AMENDMENT TO A STATE UNIVERSITY FUNDING BILL THAT WOULD yAVE
" STOPPED ABORTIONS AT THE UNIVERSITY HOSPITAL. REAGAN ASSURES MRS.’ CRAVEN
THAT O'CONNOR WAS ONLY VOTING AGAINST AN EXTRANEOUS AMENDMENT BECAUSE THE
ARIZONA CONSTITUTION PREVENTED ADDING NON-GERMAIN CLAUSES TO BILLS, AND THAT
SHE VOTED WITH THE MAJORITY IN TURNING THE AMENDMENT DOWN. THE FACT IS ‘THAT
THE AMENDMENT PASSED ALONG WITH THE BILL 20 TO 9, AND O"CONNOR WAS IN THE
MINORITY. FURTHERMORE, THE FULL BILL WITH THE AMENDMENT WAS SIGNED BY THE -
- GOVERNOR A FEW DAYS LATER, AND ONE YEAR LATER THE WHOLE BILL, WITH SPECIAL
_ATTENTION TO THE CONSTITUTIONALITY OF THE HOSPITAL CUT-OFF, WAS APPROVED BY
THE ARIZONA SUPREME COURT. IT IS SIGNIFICANT THAT PRESIDENT REAGAN WAS MIS-
INFORMED ON THIS “IMPORTANT MATTER. THE MEDIA HAS BEEN USING IT TO TRY TO
SHOW HOW .UNREASONABLE PRO-LIFERS ARE IN CONSIDERING THIS AN O°CONNOR PRO-
ABORTION“VOTE. IT IS ALSO SIGNIFICANT THAT THIS IS THE_ONLY O'CONNOR PRO-
" ABORTION VOTE THE PRESIDENT ALLUDES TO IN HIS LETTER TO NRS. CRAVEN, WHEREAS
AT LEAST FIVE SEPARATE PRO-ABORTION VOTES ARE ON HER RECORD. THE NOST OUT-
RAGEOUS, WE THINK, IS HER REFUSAL TO VOTE FOR A MEMORILIZATION OF A HUMAN
LIFE AMENDMENT, WHICH MERELY SAYS ROE. V. WADE IS NOT A PROPER INTERPRETATION-
OF THE CONSTITUTION:A MEMORILIAZATION IS A PIECE OF PAPER THAT EVEN A GENROUS
MINDED PRO-ABORTIONIST COULD SIGN WITHOUT BOTHERING HIS CONSCIENCE. BUT ADDED
. 10 THAIS WAS AN O'CONNOR SPONSORED PLANNED PARENTHOOD BILL ALLOWING TEENS TO
E?fGIVEN CONTRACEPTIVES AND ABORTION REFERRALS WITHOUT PARENTAL CONSENT, -A
BILL THAT WOULD HAVE STRUCK DOWN ALL STATE ABORTION RESTRICTIONS THREE YEARS,
BEFORE ROE V. WADE. O'CONNOR ALSO HAD A STRICT ANTI-PORNOGRAPHY BILL SOFTENED
UP, AND CALLED GOVERNMENT HELP FOR PAROCHIAL SCHOOL STUDENTS “UNCONSTITUTIONAL:
' 'WE ARE PROUD OF THE PRO-LIFERS WHO ARE STANDING BY THEIR GUNS ON THE STOP '
O*CONNOR DRIVE, AND THANK MARIE CRAVEN FOR HER LETTER TO PRESIDENT REAGAN,
TO WHOEVER IT WAS IN.THE WHITE HOUSE WHO GOT THE LETTER TO THE PRESIDENT, TO:
PATRICK BUCHANAN FOR HIS COLUNMN PUBLICIZING IT, AND TO THE PRESIDENT FOR HIS
REVEALING ANSWERS -- ANSWERS THAT REVEAL THAT IF PRESIDENT REAGAN HAD BEEN
GIVEN THE STRAIGHT DOPE ON SANDRA DAY O'CONNOR HE MIGHT NEVER HAVE APPOINTED
HER TO THE HIGH COURT. MAYBE IT"S NOT TOO LATE YET. /// THIS SATURDAY IT WILL
UNDOUBTEDLY RAIN, BUT WE STILL EXPECT A GOOD TURN OUT AT THE LOCAL ABORTION
MILL FOR THE DAY OF RESCUE. BRING AN UMBRELLA, AND THANK YOU FOR CALLING PRO

ON NEWS. A
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The Rightness of Reaganomics

Almost every American President has suffered a

Toss of his own party s strength in Congress in the —

mid-term elections. The exception was Franklin D.
Roosevelt elected in 1932; the Democrats increased
their majorities in the Congressional elections of 1934.
F.D.R. was able to keep his 1932 political momentum
going and bring about a massive change in American
political, economic and social trends.

The question is, can Ronald Reagan do likewise?
Was the 1980 election a freak of timing, or is it the start
of a new conservative era? Will conservative strength
gain or fade in the 1982 elections? That question will
be answered by the economy in general and by tax cuts
in particular.

Ronald Reagan was elected with a mandate to cut
taxes 10 percent a year for each of three years in order
to stimulate the private enterprise economy and drasti-
cally cut the size of the Federal Government. Reagan’s
campaign promise was to enact Kemp-Roth tax cuts
based on what is called “supply-side” economics. Sim-
ply put, that means: let incentives stimulate the
economy, resulting in investment, capital formation,
and creation of private-sector jobs. It means the fulfill-
ment (’)’f Reagan’s promise to “get America back to work
again.

The Democrats in Congress have already forced
(10 percent for each of three years) down to 25 percent
over three years. Does that still sound like a big tax cut?
It isn’t really. The legacy of Jimmy Carter is that, even
if Congress took no action at all, taxes would rise at
about $100 billion a year (from inflation bracket creep,
windfall profits, and Social Security taxes).

In the famous Reagan-Carter debate, Reagan asked
Americans, Are you better off today than you were four
years ago? The American voters answered NO to that
question. The best way to fulfill Reagan’s election
mandate is to reduce the income tax. We've suffered
long enough at the hands of the Keynesian borrow-
and-spend, deficit-and-inflation economists. It’'s time
to give the reins to “supply-side” economists.

Tax Cuts Essential Now

Although the Reagan budget cuts are essential to
his economic program, the Reagan tax cuts are the heart
of it. The tax cuts represent the innovative change, the
real turning of the corner from the old, tired liberalism

nt-taxsouwt «

of the past, to the new conservative economics of the

future.

The structure and rates of the current Federal in-
come tax are the primary reason for the sluggish capital
formation in the United States, which in turn restricts
economic growth. High marginal tax rates discourage
savings because they grab much income which would
otherwise go into savings. To discourage savings
means to discourage capital formation, which in turn
means to discourage the creation of jobs.

The close relationship between savings and
growth is reflected in the experience of other countries.
Our big competitor, Japan, has a savings rate which is
4.4 times that of the United States, and a real Gross
National Product growth rate which is more than ten
times that of ours.

The United States also suffers by comparison with
the savings and growth rates of Germany, France and
Canada, although they are not as high as Japan’s. These
unhappy comparisons are despite the fact that we are
about 60 percent self sufficient in oil, whereas Japan,
Germany and France are almost totally dependent on
oil imports.

Even though Congress has taken credit for voting a
number of “tax cuts” since 1965, these have not been
enough tocover-the-increases-in real-taxes caused by
inflation. We have suffered a striking net increase in
taxes due to tax bracket creep, the popular term for the
effect of inflation in raising the rates on individual
taxpayers by pushing them into higher tax brackets.

Look at how the jaws of the progressive income tax
joined with inflation bit into and crushed the indi-
vidual who had a $10,000 income in 1965. Between
1965 and 1979, his taxes were supposedly reduced
$520 by legislative tax cuts, but actually inflation alone
increased his taxes by $2,185. At the $40,000 income
level, Congress supposedly reduced taxes $1,449, but
inflation actually increased the individual’s taxes by
$18,999. It is obvious that inflation makes windfall pro-
fits for the government.

Inflation has made the progressive tax system be-
come progressively more progressive even over the last
five years. In 1973, one fifth of the taxpayers were
paying 63.7 percent of federal income taxes. By 1978,
one fifth of the taxpayers were paying 66.6 percent of
the federal tax burden.



“Supply-Side” Means Incentives

Reagan’s “supply-side” economics should be cal-.

led “incentive” economics, because that’s what it re-
ally means. Incentive is a word that any child can
understand and relate to.

Incentive is a motivator that affects all people
without discrimination. It moves rich and poor, black
and white, male and female. Just as financial incentives
may motivate a poor person to remain on welfare rather
than take a low-paying job, financial incentives may
motivate a rich person to relax and enjoy life rather
than invest in a new enterprise.

Unfortunately, liberal economics and our present
tax structure provide powerful incentives to i(ﬁeness.
When the poor person chooses idleness instead of
work, society loses only the small amount of taxes he
would otherwise pay (plus the cost of supporting him
on welfare). However, when the rich man chooses
idleness over work, society loses not only the large
amount of taxes he would otherwise pay, but loses
something far more valuable -- new jobs for other
people.

The rich man, by definition, has more income than
he needs to pay for the groceries and to meet the
mortgage payments. When he makes more money than
he can spend on himself and his family, he normally
invests this excess income in other enterprises; and
that’s what creates new businesses, plant expansion,
and more jobs.

Our present tax structure provides incentives to
the rich to quit working, quit producing, quit investing;
in other words, to become the “idle” rich instead of the
productive rich. If the rich man is in the 60% tax brac-
ket, for every additional dollar he earns, the tax collec-
tor gets 60c and he gets only 40c. Since he doesn’t
really need the money anyway, he decides that leisure
is more appealing than extra work or risky investments.

Incentive economics focuses on the marginal tax
rates, that is, the tax rate applying to the next dollar of
income you receive. That’s the point at which incen-
tives or disincentives encourage you to earn more or to
remain idle. Tax cuts provide incentives to the rich to
withdraw from tax shelters, reject leisure, work over-
time, forgo consumption, sell gold, buy stocks, start a
business, and risk their savings in order to earn more.

Now suppose we cut the tax rates so the rich man
can keep 60c from every additional dollar he earns,
while paying the tax collector only 40c. All of a sudden,
his leisure time costs him 50 percent more. The tax cut
has given him an incentive to work harder and to invest
more.

It matters a great deal whether the rich remain idle
or go to work because, when the rich work overtime or
invest in productive enterprises, they pay taxes -- lots
of taxes. Rich people make more money for themselves,
yet they pay a larger share of the national tax burden.
Cutting the marginal tax rates will make the rich pay
more taxes.

More important, their investments create more
jobs, so more people move into the productive part of
the economy. That means a healthier economy, more
tax revenues, and less inflation because the nation
moves closer to a balanced budget.

A productive economy depends on people working
in jobs. If there are not enough jobs for the people who
want to work (as now), what we need more than any-
thing else is incentives to induce people with savings

or extra income (i.e., rich people) to invest in busines-
ses in a way that creates more jobs (called capital for-
mation).

Incentive economics is the wave of the future
which is destined to wash into oblivion the destructive
economics of Lord Keynes which preached deficit
spending and produced the politics of cynicism: tax
and tax, spend and spend, elect and elect. The far-
sighted “supply-siders” who have developed incentive
economics include Paul Craig Roberts, Norman B.
Ture, Arthur B. Laffer, George Gilder, Jack Kemp and
William Roth.

Block Grants Vs. Categorical Grants

President Ronald Reagan’s most far-reaching
proposal is his plan to convert some “categorical”
grants into “block” grants. The Reagan plan is imagina-
tive, constructive, and would be a giant step forward for
every economic, social, and political goal so devoutly
sought by Reagan and by his enthusiastic followers.

The spectacular growth of Federal spending and
regulatory power over the last decade has spawned a
steady and increasing flow of tax dollars to a big variety
of special-interest groups. These are called “categori-
cal” grants; they go to particular categories of concerns,
designated and regulated by Federal officials.

The Reagan Administration proposes to take some
83 of these categorical grants, divide them into six
“blocks” which are designated for broad areas of pur-
pose, cut overall funding by 25 percent, and then turn
the money over to the states to spend among the 83
categories. ;

Just because funding for these programs would be
cut 25 percent does not mean that there will be a 25
percent cut in services. The cost of unnecessary regula-
tions, bureaucratic red tape, and Federal overhead is
probably at least 25 percent.

The block grant proposal is an historic opportunity
to do exactly what the voters elected Ronald Reagan to
do: cut Federal spending, slash excessive Federal reg-
ulations, and return power, funds, and decision-making
to the states. We would get better value for our tax
dollars because the states would exert closer supervi-
sion over smaller amounts of money.

The Congressional debate on block grants has
helped to educate the voters about the variety of
special-interest programs on which our tax dollars have

- been spent. No wonder taxes on Middle Americans are

so oppressive! Here are the proposed block grants:

1. The Social Service Block Grant would receive
$3.8 billion. This grant covers funding for Day Care,
Child Abuse and Prevention, Adoption Assistance,

~ Development Disabilities, Runaway and Homeless

Youth, Community Services Administration, Rehabili-
tation Services, and the Legal Services Corporation.

2. The Energy and Emergency Assistance Grant
would receive $1.4 billion. This would cover programs
of Home Energy Costs, Low-Cost Weatherization,
Emergency Medical Care, and Emergency Social Ser-
vices.

3. The Health Services Block Grant would be
funded at $1.1 billion. This block covers 15 categorical
grants including Community Health Centers, Black
Lung Clinics, Migrant Health, Home Health Services,
Maternal and Child Health, Hemophelia, Sudden In-
fant Death, Mental Health Services, Drug Abuse, and
Alcoholism.



4. The Preventive Health Service Block Grant
would be funded at $242 million. This block would
include High Blood Pressure Control, Health Incen-
tive, Risk Reduction and Health Education, Venereal
Disease, Fluoridation, Rat Control, Lead-Based Paint
Poisoning Prevention, Genetic Disease, Family Plan-
ning Services, and Adolescent Health Services.

5. The Local Education Agency Block Grant would
be funded with $3.6 billion. This block would include
Elementary and Secondary Education Grants, plus
grants for the Handicapped, Preschool Incentive, Adult
Education, Bilingual Education, Basic Skills, and
Emergency School Aid.

6. A second block grant of nearly $1 billion for
education programs would give lesser amounts under
the Elementary and Secondary Education Act, plus
grants to Severely Handicapped Projects, Regional Re-
sources Centers, Early Childhood Education, Gifted
and Talented, Educational Television, Basic Skills Im-
provement, Arts in Education, Metric Education, Pre-
College Science Teacher Training, Career Education
Incentives, Consumer Education, and Women’s Edu-
cational Equity. (This last has been receiving an annual
budget of $10 million.)

Lobbying Against Reagan’s Program

All the special interests are lobbying hard to keep
funds flowing from Washington directly into their
treasuries without the prying eyes of state and local
officials and citizens. We would all be better off --
socially, politically, and financially -- if we reassert
state and local supervision. Here is one example of
tax-funded lobbying against the Reagan program.

The Federal agency called ACTION gave Federal
tax funds to a “recipient organization” called the Insti-
tute for the Study of Civic Values. In March 1981, the
Institute published a survey quiz for the stated purpose
of helping citizens “assess the impact of President
Reagan’s Economic Recovery Program on their own
communities or cities.” Here is how this ACTION-
funded document explains its unique methodology:

“The Cruelty Index is a measure of the hardship
imposed upon a community or city by Ronald Reagan’s
proposed budget cuts in 1982. The Greed Index is a
measure of the benefits that the taxpayers -- primarily

- wealthy taxpayers -- will receive under the President’s

Tax Reduction plan in 1982.”

In case you didn’t get the full import of the adroit
choice of words “cruelty” and “greed”, the document
then purports to explain in more detail that the Reagan
tax cuts would benefit the wealthy (called the
“greedy”), and that the Reagan budget cuts would hurt
the poor (“cruelly”) by cutting their public services.

In order to spell this out in gruesome detail for
those who cannot comprehend the concept of billions
of dollars, the ACTION-funded quiz devised a point
system to make its smear use of “cruelty” and “greed”
more graphic. Each city and community is supposed to
undertake its own analysis of the local impact of the
Reagan program by assigning one point to every $10
million. For example, New York City was given a
Cruelty Index of 53, Philadephia a Cruelty Index of 20.

In opening its investigation of this use of Federal
funds, the General Accounting Office stated, “It is ap-
parently a political document intended for wide dis-
tribution and would be useful in advocacy or lobbying
campaigns.” Indeed, it is.

If the Reagan economic program has a hard time
getting through Congress, it will be because the
American taxpaying public was outspent and out-
maneuvered by Federal lobbyists using our tax dollars
against us.

Reagan’s Regulatory Relief

Regulatory relief for every segment of the
economy is an essential part of Ronald Reagan’s
economic program. Under the capable command of
Murray L. Weidenbaum, chairman of the President’s
Council of Economic Advisers, the Reagan Administra-
tion did 104 acts of deregulation in its first four months.

The number of final rules published in the Federal
Register dropped by 47%. The number of proposed
rules dropped by 54%. The number of published pages
dropped by 60%.

Weidenbaum’s goal is to reverse the intrusion of
the Federal Government into the lives of citizens, into

__the decisions of businessmen, and into the choices

faced by tens of thousands of state and local govern-
ment officials and administrators. He doesn’t think that
workers, managers, investors or administrators need
the Federal Government to make decisions for them on
how to organize and run their daily lives and activities.

Look at the embattled auto industry. The liberal
formula is to hamstring it with costly regulations (a
burden that Japanese manufacturers don’t have to
bear), raise taxes, and give a federal subsidy or loan.
The Reagan-Weidenbaum way is to rescind 34 specific
regulations which, over a five-year period, will save the
American motorist $9.3 billion in the cost of buying and
operating cars and trucks.

This will also release $1.3 billion in company
funds which can now go into capital improvement
rather than down the drain of federally-mandated
equipment, facilities, and compliance paperwork.

The regulations being lifted or lightened range
from rules on bumper strength to exhaust emissions
standards and certification procedures. The Administ-
ration will also propose that Congress amend the Clear
Air Act by eliminating the requirement that all pas-
senger cars meet 1984 emissions standards at higher
altitudes.
~  Hereis one example of howa simple change in an
auto regulation will reduce costs greatly, allow con-
sumers a wider range of choice, but have no adverse
effect on clear air. The Reagan EPA will allow auto
manufacturers to meet diesel exhaust emissions stan-
dards by using sales-weighted averages of the results
from all their different model lines. Some can emit
more pollution, some less, but the total of a manufac-
turer’s emissions will be within the clean air standards.

The Reagan Administration has requested the
D.C. Court of Appeals to remand to the Environmental
Protection Agency for reconsideration a rule EPA pre-
viously issued which set noise emissions standards for
garbage trucks. The costs, although not great by federal
standards, are high in relation to the benefits sought.

More important, the Federal Government has no
business being a busybody in the matter of garbage
collection, which is a strictly local matter. If noise is a
problem, municipalities could solve it better by alter-
ing truck routes to accommodate residential neighbor-
hoods, rather than buying expensive sound-proof
trucks to comply with EPA regulations.



The Reagan Administration withdrew the De-
partment of Energy’s proposed standards for the
minimum energy efficiency of major household
appliances, such as refrigerators and air conditioners.
These unnecessary standards would have required the
complete redesign of almost every appliance model by
1986. Appliance purchase prices would increase by
$500 million a year, a cost that would never be re-
couped in saved energy costs, and which would ban-
krupt the smaller manufacturers that couldn’t afford
such rapid model changes.

The Secretary of Education withdrew proposed
rules that would have required all school systems to
offer a particular form of bilingual instruction to chil-
dren whose primary language is other than English.
The cost saving will be substantial and the lifting of
this Federal harassment of local school curriculum is
welcome.

The Department of Transportation delayed four
regulations which would have imposed costly re-
quirements on state and local governments, dictating
how they conduct urban transportation planning, de-
sign traffic control devices, and rehabilitate or
stockpile buses.

The Federal regulatory burden has simply risen
way out of all reason. Between 1970 and 1981, Federal
spending for regulatory activities alone rose from $0.9
billion to $7.1 billion. In constant dollars, that was an
increase of 3% times. The Reagan Administration is
moving on schedule to try to stimulate a more produc-
tive economy.

The Productivity State

“What's in a name?” Shakespeare asked. “That
which we call a rose by any other name would smell as
sweet.” But would it? American businesses spend mill-
ions of dollars to research and choose (or invent) a
name before marketing a product. Publishers know that
a book’s title often makes or breaks its sale.

The rather unique economic system under which
America, from a little band of immigrants who landed
on our shores with only the clothes on their backs, grew
into far-and-away the most prosperous and productive
nation in the world is the greatest success story in
history. But the people who enjoy its fruits don’t seem
to have much respect for the tree or know how to keep
it producing.

The reason may be that the tree suffers from the
handicap of not having a winning name. “Capitalism”
(mistakenly, I believe) connotes big business to which
most Americans do not relate with affection. “Free
enterprise” and “private enterprise” have a hard time
competing semantically and sentimentally with “the
welfare state” or “the social welfare state,” probably
because more people relate to “welfare” than to “en-
terprise.”

Yet the proven failure of the social welfare state
and of socialism is just as dramatic as the success of
capitalism/free enterprise. From Europe to Africa to
the Caribbean to Asia, socialism is shown to be a con-
genitally diseased system which produces perennial
shortages, food lines, black markets, political prisons,
and people voting with their feet to escape to a
capitalist country.

Even Sweden, long touted as the Perfect Experi-
ment in democratic welfare statism, provides convinc-
ing evidence of its failure under the most advantageous

circumstances: a homogeneous population, rich natural
resources, and 150 years of avoidance of war.

With the government now consuming 64 percent
of the Gross National Product, a typical Swedish in-
dustrial worker pays 50 to 60 percent of his wages in
taxes, plus an additional 22.5 percent in value-added
tax (VAT), a form of sales tax on all goods and services
including food.

The United States may be rushing headlong down
the same dead-end road. High taxes to make costly
incentive-destroying, non-productive handouts have
resulted in double-digit inflation, double-digit interest
rates, high unemployment, and low savings and in-
vestment. Despite the proven success of the American
economic experiment, Americans appear to lack under-
standing of and commitment to the system that pro-
duced our prosperity.

The uniqueness of our economic system has been
its high level of capital formation -- the investment in
plant and equipment which creates jobs, enables
worker-plus-machine to produce more per manhour
and thereby be paid higher wages. That’'s why it is
accurate to call our system “capitalism.”

However, in the 1980s the word “capitalism” in-
herits the semantic baggage of decades of leftwing
smears. The word “capitalism” looks at the system
through the eyes of the saver-investor-owner whom the
worker-student-journalist-academician  types have
been taught to believe is the enemy. We need a new
name to sell the successful American system. We need
a name to which all participants in the economic pro-
cess can relate personally.

I suggest we call our unique American economic
system “The Productivity State.” Productivity is a
“good” word; whether we are workers, bosses, or jour-
nalists, we all understand that increased productivity
(producing more per manhour of labor) brings a higher
financial reward. Therefore, all types can relate to the
goal: let’s increase our productivity so we can labor less
and enjoy it more.

The United States over the last decade has had the
lowest employee productivity rate of any Western in-
dustrial nation. The auto industry, which has priced
itself out of the world market, is only the most dramatic
proof of our nationwide malaise.

Restoring our world leadership in productivity will
require many things, starting with Federal budget cuts,
which in turn will allow tax cuts, which in turn will
allow increases in savings and investment, which in
turn will cause more capital formation, which in turn
will create more jobs and more productive jobs.

Calling the American economic system “The Pro-
ductivity State” will give us a vision of a more prosper-
ous future in which all individuals and groups have a
vital stake, can work toward, and can taste their re-
wards. “The Productivity State” can dispose of the
semantic problem so we can get on with more prosper-
ity for more workers.

The Phyllis Schlafly Report
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U.S. Department of Justice

Assistant Attorney General
Legislative Affairs

TO: Powell Moore

FROM: Robef@;me *

Attached are copies of all
materials which were enclosed
in the National Right to Life
Committee's packet given to
Senator DeConcini by Dr.
Carolyn Gerster.
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PRESS RELEASE
ADDENDA Contact: J. C. Willke, M.D., President
July 22, 1981 (202) 638-4396

DID PRESIDENT REAGAN KNOW?

Regarding Sandra O'Connor's stand on abortion, did Mr.
Reagan know of her pro-abortion votes before he nominated her?

On June 25, a list of possible names was sent to the
President from the National Right to Life office. Sandra
O'Connor was listed as "non-acceptable."

On July 2nd, two direct letters went to Mr. Reaganf one
from Dr. Carolyn Gerster, former president of NRLC and founding
‘board member from Arizona, and the other from Dr. J. C. Willke,
president of NRLC. Both specifically objected to her possible

appointment and gave some details of her pro-abortion Voting

. p.Y
record.

On July 3rd, a follow-up letter from Dr. Willke with
substantivé additional details was delivered.

On July 6th, a telegram from Dr. Gerster and a strongly
worded letter from Dr. Willke were delivered and.also, late in
the day, a press release from NRLC naming O'Connor and for the
first time publicly stating a strong objection to her
nomination.

All of the above addressed to the President were hand
delivered to Mr. Edwin Meese's office.
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)national
N ' » pemom l' ™ !
Y f =4 4

23 e

! A LR | nie il Prosg = ot. o -
y i b |4 Bi'§ " . =
— e 0D Al i .
committee,inc.
PRESS RELEASE ‘
July 22, 1981 Contact: Carolyn F. Gerster, M.D.

(202) 638-4396 .
J.C. Willke, M.D., President

(202) 638-4396

Early in 1980, while president of the National Right to
Life Committee, I asked to meet privately with then Governor
Ronald Reagaﬁ.

I was met at LaGuardia Airport by a member of the Reagan
staff, Mr. Tom McMurray, and driven to the Hilton Hotel in Rye,
New York. I arrived at the hotel at 12:30 a.m. January 17th,
and spoke with Mr. Reagan for approximately.40 minutes.

The President reaffirmed his support of a Human Life
Amendmént to restore legal protection £o the unborn child except
in those cases in which the mother's life was'in jeopardy

| During the course of our conversation, the President initiated
the sulject of the United States Supreme Couft. He tolg\me that
there would be possibly three, probably two, and certainly one
vacancy during the next four years. He emphasized the importance
of the election of a president who would appoint justices to
that court who respected the sanctity of innocent human life
before, as well as after, birth, and stated that this was his
intent.

On January 19, i informed the 51 member Board of Directors
of‘the National Right to‘Life.Politicél Action Committee of my
meeting with Mr. Reagan. With full awareness of the possible

loss of the upcoming Iowa caucus and recognizing the political




*y

.pitfalls of early endorsement, the Board voted to endorse Mr.
Reagan that day.

The President reaffirmed the commitment on at least one
occasion early in the campaign and his pledge Qas later incor-
porated in the 1980 Republican Party Plétform.

I would like to make it clear that I still have complete
faith in the President's intentions. I believe he was mis-
informed regérding Judge Sandra Day O'Copnor's senate voting
record.

The oft repeated reassurance that Judge O'Connor is
"personally opposed to abortion" is.méaningless unless clarified.

What must be understood by all concerﬁed, is that'many
legislators are personally opposed to abortion while insisting
that if remain free of any ngal restraint.

Unless Judge OfConnor now supports the restoration of
legél protection of the unborn child, we respectfully request

President Ronald Reagan to withdraw the appointment.
N

- 30 -
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H. C. M. 2002 Committes ol Wit
. 3rd Reading____Aye No Absent
INTRODUCED Senate Action

January 17, 1974 s | S
Sent to Governor. Action

Intrcducéd by Representatives Skelly of District 25; Brown of District 3; Cuerrero of
District redford of District 5; Alley of District 6; Pacheco of District 7; Fenn,
Sauyer og-Dlstrlct 8; Dewberry, Richey of District 9; Cajero of District 10; Carrillo of
District 11; Cerlson, Kincaid of District 13; H. Everett, Ratliff-of District 15; Lindemas
of District 17; “lest of District 19; Adams, IcCune™of District 20; Hamiltor, Pena of
District 22; Abril, Thoapson of District 23; Corpstein of District 24; Carvatho, Hungerford
of District 28; Cooper, Taylor cf District 29; Kunasek of District 30; co-sponsored by
Senators Tenney of District 1; Gabaldon of District 2; Hubbard of District 3; Hardt of
District 4; Swink of District 7; Ulm of District 9; Lena of District 10; Felix of District
11; Strother of District 16; Koory of District 17; Stinson of District 20; Pena of District
22; Comping of District 25; Ellsworth of District 29; Turley of District 30

A CONCURRENT MEMORIAL

URGING AN AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES

22
-~ -

ESTABLISHING THAT HUMAN LIFE WITH LEGAL PERSONALITY BEGINS AT
THE TIME OF CONCEPTION AND THAT ALL CONSTITUTIONAL RIGHTS,
INCLUDING DUE PROCESS OF LAW, APPLY TO THE UNBORN IN THE' SAME
MANNER AND TO THE SAME EXTENT AS TO ALL OTHER ClTIZENS OF THE

UNITED STATES.

To' the Congress of the United States of America:
Your memorialist respectfully represents:
Whereas, respect for human life. has been a hallmark of civilized society for
millenniai and
Whereas, a legal threat to the right to life of any individual member of a sgcxety
imperils the right to life of every other member of that society; and A
Whereas. respect for and protection of unborn human life has been traditional
with the medical profession since “long before the beginning of the Christian era
.regardless of brcvailing political, religious or social ideologies; and
Whereas, the moment of birth represents merely an identifiable point along the
course of human development and not the beginning of human life; and
Whereas, the United States Supreme Court has withdrawn all legal protection from
an entire class of human beings, namely, the unborn.
Wherefore your memorialist, the Tlouse of Representatives of the State of Arizona, the
Senate concurring, prays:
1. That the Congress of -the United States take appropriate action to amend the,
Constitution "of the ‘United States establishing that with respect to the right to life,
" the word * pcrso'ii”'i‘n’ the fifth and fourteenth amendments to our federal constitution
npphcs to all humard beings. including their unborn offspring at every stage of their
biological dcvelopmcm irrespective  of age, health, function or condition ef
.dependency. except in an emergency where a Feasonable medical certainty exists that
continuation of the. pregnancy will cause the death of the mother.
e

. O
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STATE OF ARIZONA REFERENCE TITLE: Constitutional Amendment; z
31st LEGISLATURE Rights; Unborn Child E
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_Mmittee reported out a House-
approved Right to Life

Memorial after hearing con-
ments [rom bath sides.

"The final vate whs 4 ta 2

with Repuhlican Sens. &an-
dra  O'Connor  of P:xr;ec.@é
Vellex—andJohn  Rooder of
Scatisdale voting against the

memorial. Roeder fold (e -

comniitfee  his response  hy
phone calls and written mes-
fage ran 175 lo 72 against
the memorial:,

Sen. Hal Runyan. R-Litch-
field Park, added an amend-
mént - which would permit

. abartions where rape. incest
or ather criminal acticn was

* responsible for a pregnancy.
The memorial calls on .

Congress to ‘extend constitu-
lional propositions 10 unborn
b.abics by prohibiting  ahar-
lions.  An  exception  als

wwould be made where *
- dnother’s lite was imperil

.

-

EXCERPTS FROM A LENGTIY ARTICIZ...
(Original copy too light to reproduce)

Phoenix (Az) Gazette, May 7, 1974

«sMrs, Meyer's interview occured

at a time during which Arizona House

Memorial 2002, which urges the
U.S. Congress to pass an amendment
to the U.S, Consitution giving the
fetus all constitutional rights
including the right to life

from the moment of conception,

is under debate in the Senate
majority caucus...

...Sen, Sandra O'Connor (R-
Paradise Valley), Senate Majority
Leader, is hopeful that the bill

will go to the floor before the -
end of this legislative sessiocn.

"Im working hard to see to it

that no matter what the personal
views of people are, the measure
doesn't get held up in our caucus."

~gquarcly with

R

WEDNESDAY, MAY 1S, 1974 _

The president of  Arizena
Youth for Life has blamed.
the GOP Senate caucus for
the failure of a legislative
memaorial against abottion to.
be passed.

Margaret  Saunders  of
Scoltsdale, head of the oo-
member student organizaticn

formed recenily, said, “No .

other measure up for the
state Jegislature's consider-

" tion this session had such an

overwhelming  demonstration
of citizen support.”

She said that more than
10,000 persons  attended 2

-~ prolife rally al “the State

Capitol in January and 25.000.
persons signed pelitions suj-
porting the memorial intro-
duced v the UHouse, which
approved the measure 1048
in Marech,

“Phas the very heavs re-

* sponsibility for blocking this

death rosts

the Senate
GOP caucus,” which did not
schedule the  proposal  unta

measure o

the Scnate floor for.-action.

Miss Saunders said,

She said the pgrovn will
“increase our delernunation
to vlectorally  remove  from
office (hal insensttive prroup
whe' blockaded the efforts of
so.omany other conscienficus
lepiskture of both parties.”
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July 21, 1981
Pnhoenix, Arizona

TO #WHOM IT MAY CONCTRN:
. While serving in the Arizona State Senate from 1971 to
1974, I served with Mrs. O'Connor. On May 15, 1974,

after the H.M 2002 passed the Judiciary Committee,
Mrs. O'Connor voted against the Memorial in Caucus.

Mrs. Trudy Camving

Subscribed and sworn to before me this _ogf_ﬂ day of ;Log ,1981.
Aotie. Rl bt
Notary Public?

My commission Expires ) -£i5~




JIMSKELLY
9747 EAST FOURTH STREET
SCOTTSDALE, ARIZONA 835231

COMMITTEES:

COMMERCE, CHAIRMAN
EDUCATION

JUDICIARY

WAYS & MEANS

Arizona House of Representatives
Plhoenix, Arizona 85007
July 15, 1981

Mr. Gerald Trautman, Chairman
The Greyhound Corporation
Greyhound- Towers

Phoenix, AZ 85077

Dear Mr. Trautman:

Please consider this letter my official resignation from The Greyhound
Corporation effective today, July 15, 1981,

I'm sorry that my "personal beliefs are inconsistent with the interests
of Greyhound." However, I would not be true to the responsibilities of my
office as a state representative, nor honest with myself if I were to tone
down what you feel are my intemperate remarks about Judge Sandra -0'Connor.

To your credit, you have never asked me or even hinted that I vote a
particular way during the 5 1/2 years I have been employed with Greyhound.
Although Judge 0'Connor's confirmation is extremely important.to you as you
indicated, I obviously do not share your sentiments,

In our conversation earlier today, you asked me to wait a week when I
offered to resign so that I might think it over. My decision woyld be the
same in a week, a month, or a year. The welfare of the innocent unborn is
far morc important to me than Judge 0'Connor's nomination, and, if*] were
to tone down my remarks, as you suggested, I would be compromising my beliefs
which I won't do. .o

~

Y
In our conversation, when I asked what particular part of the Tom
Fitzpatrick article showed intemperance on my part, you indicated that my
statement that I was outraged at the nomination of Judge O'Connor was in-
temperate. Although the word "outraged" in Mr. Fitzpatrick's column was
not in quotes, it could very easily have been, because I was.

I have enjoyed my tenure with Greyhound and have appreciated the
kindness you have shown me during my years with the company .

Sincerely,

SKELLY
te Representative

JS/dmr
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Legislator refuses ‘o tone down opposition
to high-court nominee as bus firm requested

€1

Clelly quits Greyhound over his O’Connor views

By Don Harris

Repablic Staft

Rep. Jim Skelly, R-Scottsdale,
disclused Thursday that he has quit
his job at the Greyhound Corp. over
his outspoken opposition to Judge
Sandra O'Connor’s nomination to
the U.S. Supreme Court.

Skelly, 47, a strong anti-abortion-
ist, said he decided to leave the firm
after Gerald Trautman, Greyhound
board chairman, asked him to tone
down his criticism of Judge O'Con-
nor.

Related stories, A15

Skelly’s opposition to the 0'Con-
nor nomination stems from her votes
on abortion when she was a state
senator.

The nominee, a judge on the
Arizona Court of Appeals, has said
she personally is opposed to abortion
but would follow existing high-court
rulings, including one that legalized
abortion.

President Reagan nominated’

Judge O’Connor to the Supreme
Court. Conservative groups oppose
her because of votes involving abor-
tion that she cast in the Arizona
Senate in the early 1970s.

In a letter dated Wednesday and
which Skelly said he hand-deliversd
to the Greyhound corporate head-

quarters in Phoenix, the lawmaker.

wrote, “I'm sorry that my ‘personal
beliefs are inconsistent with the
interests of Greyhound.” However, I
would not be true to'the responsibili-
ties of my office as a state represent-

ative, nor honest with myself if I
were to tone down what you feel are
my intemperate remarks about
Judge Sandra O’Connor.”

Trautman could not be reached for
comment, but Dorothy Lorant, vice
president of public relations for
Greyhound, issued the following
statement:

“We at Greyhound feel that Judge
O’Connor is one of the most level-
headed, intelligent justices, male or

— Skelly, A2

¥

Jim Skelly
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Skelly

Continued from Al

female, ever to serve on the bench
and that her appointment to the U.S.

Supreme Court would enhance that

body.

“Jim Skelly is a fine man and a
conscientious legislator, and yet, he
feels quite differently on the matter
of Mrs. OConnor. We have to
respect the sincerity of his feelings
about Mrs. Q'Connor without in any
way sharing them, and it became
necessary to ask Mr. Skelly to be a

" little more temperate in his remarks

because the public had begun to
believe that his opposition to Mrs.
O’Connor was in his capacity as a
Greyhound representative rather
than in his capacity as a private
citizen.”

Skelly, the only pro-life advocate
in the Legislature who has refused to
endorse Judge O’Connor’s nomina-
tion, said he was summcned to
Trautman’s office Wednesday after
his views on Judge O’Connor ap-
peared Tuesday in an Arizona Re-
public column by Tom Fitzpatrick.”

A copy of Fitzpatrick’s column was

on Trautman’s desk when Skelly
ente-ed the office, the legislator said.

“He said that some of my remarks
were intemperate,” Skelly said.
“When I asked him to be specific, he
pointed to a sentence that said I was
outraged by the nomination.

“l pointed out that the word
outraged was not in quotes, but that
didn’t change anything because I
really am outraged.”

Skelly’s decision to quit his $18,-
700-a-year job in Greyhound’s cus-
tomer-relations department was
almost instentaneous. He said Traut-
man tried to telk him out of
resigning and suggested that he
think it over for a week or so.

“My decision would be the same in
a week, a month, or a year,” Skelly
wrote to Trautman. “The welfare of
the innocent unborn is far more

important to me than Judge O’Con-

nor’s nomination, and, if I were to
tone down my remarks, as you
suggested, I would be compromising

.my beliefs — which I won’t do.”

At Greyhound, Skelly worked in
customer relations for 3% years
handling customer complaints, an-
swering phones and taking care of
fare adjustments. He joined Grey-
hound 5% years ago and wes allowed

to take time off from that job to tend
to his legislative duties.

Skelly said this was the first time
that anyone at Greyhound had
attempted to influence his role as a
legislator.

Skelly made his resignation effec-
tive Wednesday and told Trautman
he has enjoyed his tenure at Grey-
hound and “appreciated the kind-
ness you have shown me.”

Some of Skelly’s closest friends in
the Legislature urged him not to
make such a quick decision about -
reg;(lignmg, but he brushed “them
aside.

“I could wait until hell freezes
over, and it wouldn’t make any
difference,” he told one colleague.

Asked what he is going to do now,
Slfell)ly grinned and replied, “Look for
a job.”

[CO0Q000000 0000000 U0J000TTgdooT.
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""Where the Spirit of the Lord is, there is Liberty,” || Corinthions 3:17

Editorials

A fading Demecratic tradition

The highway system in Arizona is
largely a product of the Democratic
Party. The party dominated state poli-
tics for so long that most of the routes
now traveled by Arizonans were estab-
lished by Democratic state govern-
ments. The late Sen. Carl Hayden, an
Arizona Democrat who served this state
8o well in Washington for so many
years, was instrumental in setting up
the federal highway aid program that
has provided vast sums of money for
many miles of the state’s roads.

Something has happened, however, to

that Democratic tradition of progressive

"~ emphasis on meeting transportation

needs. As the Arizona Legislature meets

in special session on transportation fi-

nancing, the Democratic members are
coming close to obstructionism.

Without offering comprehensive pro-
posals of their own, the Democrats re-
fuse to give fair consideration to
Republican initiatives. i

Skelly's treaiment

namic leader, Democratic Gov. Bruce
Babbitt is making only feeble efforts, if
any at all, to lead Democratic lawmak-
ers toward a solution to the transporta-

. tion financing crisis.

To their credit, four Senate Demo-
crats voted for adequate transportation
as a financing measure cleared that
house — Bill Hardt, Ed Sawyer, Bill

- Swink and Polly Getzwiller.

The issue is more mathematical than

. political. Revenues from gasoline taxes

are declining, largely because automo-
biles are more fuel efficient, while con-
struction and- repair costs soar.

Unless Arizona comes up with some- -
thing like $3.6 billion in additional reve-
nues . for street and highway

. maintenance and construction over the

next 10 years, the state’s roads will
crumble awayw The Democratic Party,
so instrumental in developing transpor-
tation in Arizon¥, owes it to the people
of this state to join in finding a way to
keep that from happening.

unceserved

During his 11 years in the Arizona
Legislature, Rep. Jim Skelly has earned
a reputation as a staunch opponent of
abortion and a fervent defender of the
free enterprise system.

It was Skelly who sponsored the bill

that put a course on free enterprise
economics in Arizona high schools. He
has also backed numerous measures to
protect unborn life.

Because of his deep conviction that
abortion is morally wrong Skelly has
spoken out against the appointment of
Sandra O'Connor to the U.S. Supreme
Court. Skelly and Mrs. O’Connor cast
opposing votes on the issue when Mrs.
O’Connor was in the Legislature.

Skelly is apparently too outspoken for
the Greyhound Corporation for whom
he worked as a customer representative.
Upset with his views on the O’Connor
nomination, Greyhound asked Skelly to
tone down his opposition. Unable to
compromise his principles, Skelly re-
signed.

Skelly’s stand is all the more coura-
geous because he knows that it will have
no influence on whether Mrs. O’Connor
is confirmed by the U.S. Senate. She
enjoys overwhelming support from Ari-
zona and in Washington.

That Skelly should be treated so
shabbily by a major representative of
the free market system he so ardently
defends is indeed ironic.




iy < ; :
> !3‘:~\ N N o e e AT
U= ANy
—I!L J’:\. ‘l&l\.ﬂ | '\IL’M‘AA -LL

The Justice Depariment made a final cheek on Judge Sandra ()'Cf)ll/:{)rs
hortion record on the day befure 1’;'«.71(:'7':1: 1\'('(1[.,'(1"((!;l"()ll”(‘(?d her nomination.
Le Starr memo sunaarizing that check appears below. . . i
& 1?::15:?«2;1 '}'{('(;,'_fuv, u\'c(-u{izrc director of _(.he American Lemslalwe'.bxclmfrge
wiencil, expressed tie views of many. prolifers when she stated duruz-,(.y ;r press
snference on Capitol Hill July 9.."’1 he {11/0rntutl_nn we have on her abortion
scord, when compared with the information (.-on(nvuu'd inthe mcm.q'randum. o
hews an apparent prima facie cover-up cither on tive part of Mrs. O’Connor oron
re part of the attorney general’s office, or both, u[her voting rnct)r(i_q;}_abar{u;n.

Kenneth W. Starr, who wrote the memo, said on July 9 that 1t a(’fcum,tely
verorialized my conversations” with O'Connor. (See the Washington Post, July
)

Office of the Attorney General . A
MWashingten, D.C. 20330

July 7, 1981
MEMORANDUM FOR THE ATTORNEY GENERAL

FROM: KENNETH W. STARR .
COUNSELOR TO THE ATTORNEY GENERAL

On Monday, July 6, 1981, I spoke by phone on two occasions with Judge
O’Connor. She provided the following information with respect to her public
record on family-related issues: .

— As a trial and appellate judge, she has not had occasion to rule on any
issue relating to abortion. ?

— Contrary to media reports, she has never attended or spoken at a
women's rights conference on abortion.

— She was.involved in the following legislative initiatives as a State

. Senator in Arizona: S

— In 1973, she requested the preparation of a bill, .which was
subsequently enacted, which gave the right to hospitals, physicians
and medical personnel not to participate in abortions if the
institution or individual chose not to do so. The measure, Senate Bill
1133, was passed in 1973.

— In 1973, she was a co-sponsor (along with 10 other Senators) of a bill

- that would permit state agencies to participate in “family planning”
activities and to disseminate information with respect to family
planning. The bill made no express mention of abortion and was not
viewed by then Senator O’ Connor as an abortion measure. The bill
died in Committec. She recalls no controversy with respect to the bill
and is vnaware of any hearings on the proposed measure.

— In 1974, Senate Bill 1245 was passed by the Senate. Supported by
Senator ()'Connor, the bill as passed would have permitted the
University of Arizona to issue bonds to expand existing sports
facilities. In the House, an amendment was added providing that no
abortions could be performed at any educational facility under the
jurisdiction of the Arizona BPoard of Regents. Upon the measure’s
return from the House, Senator O’Connor voted against the bill as
amended, on the ground that the Arizona Constitution forbade
enactment of legislation treating unrelated subject matters. In her
view, the anti-ubortion rider was unrelated to the primary purpose of
the bill, namely empowering the University to issue bonds to expand
sports facilities. Her reasons for so voting are nowhere stated on the
record.

— In 1970, House Bill 20 was considered by the Senate Committee on
which Scnator O'Connor then served. As passed by the House, the
bill would hive repealed Arizona’s then extant eriminal prohibitions
against abortion. The Committee majority voted in favor of this pre-
Roe v. Wade measure; a minority on the Committee voted against it.
There is no record of how Senator O'Connor voted, and she indicated
that she has no recollection of how she voted. (One Senator voting
against the micasure did have his vote recorded.)

l.luduc O’Connor furtherindicated, in response to my questions, that she

had never been aleader or outspoken advocate on behalf of either pro-life or
abortion-rights orgranizations. She knows well the Arizona leader of the
right-to-life movement, a prominent female physician in Phoenix, and has
never had any disputes or controversies with her.
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July 15, 1981

Mr. William French Smith
Office of the Attorney General
Washington, DC 20530

Dear Mr. Smith,

I am an Arizona physician and was the co-founder and first
president of the Arizona Right to Life Committee in October of 1971.
I have served as director from Arizona to the board of directors of
the National Right to Life Committee since its formation in 1973 and
am the immediate past president of the national organization. My
current position is Vice President in Charge of Internatlonal Affairs..

I have been informed of a Justlce Department memorandum from

Kenneth W. Starr, dated July 7, 1981, summarizing his July 6th tele-

. phone investigation of Judge Sandra D. O'Connor's voting record on
family-related issues during the period that she served in the
Arizona State Senate. The memo reads in part: "Judge O'Connor
further indicated, in response to my questions, that she had never
been a leader or outspoken advocate on behalf of either pro-life or
abortion-rights organizations. She knows well the Arizona leader of
the right-to-life movement, a prominent female physician in Phoenix,
and has never had any disputes or controversies with her."

. I was not contacted by the Justice Department for verification.
This statement has been understandably misunderstood by members of
the legislature and media to 1mply that Judge -O'Connor and I share
similar beliefs on the abortion issue.

I have known Sandra Day O'Connor since 1972. She is a dedi-
cated, highly intelligent, capable, and a very likeable person.
Quite apart from our social contact, however, we were in an adversary
position during 1973 and 1974 due to Senator O'Connor's position on

abortion related legislation whlle she served as Senate majority
leader.

The Justice Department memorandum is, in addition, misleading
and incomplete regarding Senator O'Connor's voting record from 1970
through 1974.

All of her votes cast on abortion related bills during this
period have been consistently supportive of legalized abortion with
the possible cxception of S. B. 1333 which allows physicians, medical
personnel, and hospitals the right to refuse to participate in
abortion procedurcs on moral or rcligious grounds. The bill was more
related to frcedom of conscience than to abortion, per se. The memo
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neglects to point out that S. B. 1333 passed unanimously (30 to 0)
in the Senate, supported by those on both sides of the abortion '
debate.

In 1970, H. B. 20 (sponsored by Rep. Tony Buehl and John
Roeder) proposed to remove all restrictions from abortions done by
licensed physicians without regard to indication or duration of
pregnancy. This bill, predating the 1973 Supreme Court decision by
three years, would, if enacted, have allowed abortion on request to
term, a radical concept even when compared to the most permissive
of existing state laws in New York. :

The Justice Department memo states that, "There is no record
of how Senator O'Connor voted and that she indicated that she has
no recollection of how she voted.

An article by Howard E. Boice, Jr. appearing in the Arizona
Republic on April 30, 1970 records the vote of all nine members of
the Senate Judiciary Committee. Sen. O'Connor is recorded as
casting one of the six votes for the bill, as she did in the Senate
Rules Committee where the bill later falled to pass (Arizona Repub-
lic, May 1, 1970).

There are no votes cast by Senator O'Connor in 1971, as the
two proposed abortion bills, H. B. 51 and S. B. 123, were sent to
the Senate Public Health and Welfare Committee where.they failed to
pass. ; o o

In 1972, no abortion related legislation was 1ntroduced as
the leglslatlve route was abandoned by abortion advocates in favor
of the Jud1c1a1y (The Arizona abortion 'law was upheld as consti-
tutional in 1972 on appeal).

D

1. 1973, Senator O'Connor co-sponsored the Family Planning
Act (S. B. 1190) which, as originally worded, would have furnished
"all medically acceptable family planning methods»and information"
to anyone regardless of age, sex, race, income, number of children,
marital status, or motive. A state or county physician could refuse
- to provide the family planning method on "medical grounds." Reli-
gious or moral grounds are not mentioned.

The Justice Department memo states that, "The bill made no
express mention of abortion and was not viewed by. then Senator
O'Connor as an abortion.measure.... She recalls no controversy with

respect to the bill and is unaware of any hearings on the proposed
measure, "

In 1973, abortion certainly was regarded by many as a
"medically acceptable method of family planning" and was SO regarded
by scveral state senators as well as the Arizona Republic (sce
attached Scnate Public llealth and Velfare minutes and Arizona
Republic editorial of March 5, 1981).

The bill passed Public Health and Welfare Committee but was
held up in Rules Committee. Contrary to the memo, hearings were
held and the bill ccrtalnly was rcgardcd as controversial.
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On May 9, 1974, Senator O'Connor was onec of nine senators
voting against S B. 1245 after an amendment had been added in the
House "prohibiting certain abortions at educational institutions
under jurisdiction of the board of regents." (S. B, 1245 passed
20 to 9 with one member abscnt). Senator O'Connor's vote is ex-
plained in the memo as being "on the ground that the Arizona
Constitution forbade enactment of legislation treating unrelated
subject matters... Her reasons for so voting are nowhere stated on
the record."

. The most important piece of pro-life leglslatlon is totally
omitted from Mr. Staff's memorandum.

In 1974, after a rally of over 10,000 Arizonans on January
22 at the SLate Capitol and the subm1551on of over 35,000 names of
registered voters favoring the measure, House Memorlal 2002 passed
the Arizona House of Representatives by a 41 to 18 vote. The mem-
orial would have petitioned the U. S. Congress to pass a. Human
Life Amendnent to the Constitution restoring legal protection to
the unborn child except where the mother's life was in jeopardy.

H. B. 2002 passed the Senate Judiciary by a 4 to 2 vote.
Sandra O'Connor is reported in the April 23, 1974 Phoenix Gazette
as voting against it even dfter amended to include rape and incest
in addition to life of the mother.

On May 7, -1974, a Phoenix Gazette article quoted Sandra

O'Connor- as follows: "I'm working hard to see to it that no matter

what the personal views of people are, the measure doesn't get held
up in our caucus." On May 15, 1974, H. R. 2002 failed to pass the
majority caucus by one vote. At least one senator on the caucus is

willing to testify that Senator O'Connor voted against the memorial.

i : ’ N
Because this deeply flawed and seriously misleading Justice
Department memorandum may have played a major role in Pr@sident
Reagan's decision to appoint Judge Sandra Day O'Connor to the
United Statcs Supreme Court, we respectfully request that you
transmit this documentation to the President and %o all persons who
received Kenneth Starr's original memorandum.

Sincerely,

/a/} gW/

Carolyn F. Gerster,-M. D.
. Vice President in Charge of
International Affairs

CFG:em
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President Ronald Reagan
The White House
Washington, D.C. 20500

Dear President Reagan:

This is a follow-up to my letter of yesterday with more documentation of
the strong pro-abortion position of Sandra O'Connor, the jurist mentioned as a
possible U.S. Supreme Court nominee.

1970-- Arizona Senate, a bill to legalize abortion. .
Bill passed the Senate Judiciary Committee. Senator Sandra O'Connor, a
member of the committee, voted pro-abortion.
Bill defeated in Senate Republlcan Caucus with Senator Sandra O'Connor,
a member of the caucus, voting pro-abortion. .

1973-- Sen. Sandra O'Connor was prime sponsor of S-1190, a family planning bill,
which would have provided family planning information to minors without
parental knowledge or consent.

Included under "family planning'" were "contraceptlves and surgical
procedures" (abortion).

1974-- a memorialization resolution calling upon Congress to pass a HUman Life
: -Amendment had passed the Arizona House by a wide margin.
Sen. Sandra O'Connor voted against the resolution in the Senate
Judiciary Committee.
Sen. Sandra O'Connor voted against it agaln in the Senate Majority
(Republican) Caucus, and thus helped to kill the bill. N

+ 1977--  As reported, Sandra O'Connor was a keynote speaker at the pro-abortion
International Women's Year state meeting in Arizona.
. 2
As noted in my previous letter to you, this nominee is totally unacceptable
to the right-to-life movement. Her nomination would be seen as a complete
repudiation of your pro-life position, and also of the Republlcan Platform. It
would produce a firestorm reaction across the nation.

We fully assume and hope that such will not occur, now that these facts
have been brought to your attentlon

May I, in closing, request once again that I, or another top member of our
central right-to-life organization, be allowed some (top secret) review of names
before they get to a final stage of consideration. Such an almost-catastrophe
as this could easily have been prevented if this opportunlty had been provided.

Sincerely,

ywﬂ///

John C. Willke, M.D.
JCW:dj " . Pre51dcnt
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July 1, 1981

The President
The White House
Washington, DC 20510

Dear Mr. Pre51dent

It has come to our attention that Sandra D. O'Connor, an Arizona jurist, is a
candidate .for the U. S. Supreme Court vacancy. I would like to submit our evaluation
of her from a prolife standpoint. This is an elaboration of our listing of her as

'mot acceptable' in the list of candidates which we delivered to you on June 26.

While an Arizona State Senator in 1974, she was a member of that body's judici-
ary committee. A memorialization 1esolut10n asking the U. S. Congress to pass a
Human Life Amendment had passed the Arizona llouse by a wide margin. It was killed in
the majority caucus of the Arizona State Senate and it is our understanding that hers
was one of the deciding votes against the memorialization.

Prior to the International Women's Year Conference in Houston in 1977, there
were preliminary meetings in each state to elect delegates. With several notable
exceptions, all states including Arizona sent delegations composed almost exclusively
of people who were pro-abortion, pro-ERA, and pro-lesbian. .Sandra .0'Connor keynoted

. the Arizona mectlng, reflecting these ant1 life and -anti-family themes.

The 1mmbdlate past president of the National Right to Life Committee is Dr.
Carolyn Gerster, a pracitcing cardiologist in.Scottsdale, Arizona. She knows Ms.
0'Connor personally and politically. She has stated that Ms. O'Comnor is ''strongly
pro-abortion' and that her appointment to the U. S. Supreme Court wou%d be "a prolife

, dlsaster ¢

With all due respect and best wishes, I submit ‘this information to you. Our
organization concurs with Dr. Gerster's evaluation and rccommends in the strongest
possible way that Ms. O'Connor be dropped from consideration. The appointment of a
person such as Ms. O'Connor would be interpreted by prolife people across the nation
as a dircct rcpudiation of both the Republican Platform and of your public commitment
regarding judicial appointments. -

Sincerely,

‘/(/(/J(

John C, Willke, M. D.
President

4/94

JCW:em
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July 2, 1981

The President
The White House
Washington, D.C. 20510

Decar Prcsident Reagan:

Ordinarily I would applaud the considecration of a woman and a fellow
Arizonan for the U.S. Suprgme Court. However, as the immediate past
president of the National Right to Lifc Committee, I must object to

"the proposcd appointment of Sandra D. O'Connor as a candidate for

the high court.

As an Arizona state senator from 1969-74, Sandra O'Connor was never
supportive of efforts to restore legal protcction to the unborn.

In a majority caucus committee of the state scnate in 1974, her
vote prcvented House Memorial 2002 (urging enactment of a Human

. Life Amendment) from-reaching the senate floor after it had passed

the Arizona Housc of Representatives. 'In addition, Sandra O'Connor
alienatced pro-family advocates by her early support for the Equal

".Rights Amendment.

I know that you share our concern for the right to life of the
unborn, the handicapped, and the elderly.  This was confirmed by
our convcrsation in Rye, New York, on January 17, 1980. *

" The consideiation of Sandra O0'Connor has brought strong objections

from those Republicans who support the 1980 party platform and
from those persons of both parties who are concerned with the
American family .and the right to lifc of all innocent persons.

I hopc to hear that you have set aside consideration of Mrs.
0'Connor and of any other proposed nomincecs who fail to mcasure
up to your party's position and your personal position regarding
the nccessity of bringing men and women of pro-lifec, pro-family
views to the federal bench.

Slnccrc]y,

Cane &/./z/ff 7/72

" Carolyn Ccrstcr. M.D,.

|

Past Prcsident (




MATLGRAM SEKVLICE CENTER 1, L Lt.;'u"{gjg ~»1 e

|
MICOLETURNY VAL 22648 meaenel| VYl LCH ] HHTNNEN |
¢ ey Rt b " s va l
4=0byu59s51€700e 07,0€,s81 1CS JFMRNCZ CSP WSHE
1 6029480316 MuGM TDRN PHCENIX AZ 07-06 0501P EST

JL =T 8

NATL o RIGHTS T0 LIFE COMNITTEE ‘ 'p_.;:;)”c:l"f en?t
56 14 ST NW& ST 341 i | PR & S
WASHINGTCH LC 20udbd _ Yoo Dot Lo

THIS MaILGkaM IS A CCNFIRMATION COPY CF THE FOLLOUWING MESSAGE:

6029480318 TpPRN PHUENIX AZ 186 07=06 0501P EST ,
PMS MaX FRILDERFDORF, SPECIAL ADVISER LEGISLATIVE AFFAIRS RPT pLYy MGM.
LR _
WHITE FOULSE
WASHINGTCN D 20045
PRESIDENT EAGAN HAS EXPRESSED PRIVATELY AND PUBLICLY THE IMPORTANCE
OF FUTULRE L.S, SUPREME CCURT CANDIDATES POSITICNS ON THE LIFE ISSUES.
THIS waS LATER REFLECTED IN THE REPUBLICAN PARTY PLATFORM, FOR TRIS
REASON PLEASE FEGUEST .THE PRESIDENT TQ WITHHCLC THE FINAL DECISICN CN
JURGE Sahply U'CONNORS APPCINTMENT UNTIL OUR DCCUMENTATICN ARRIVES BY
FELEKAL EXFRESS SENT Twbebdl, ,
WHILE IN THE ARIZONA STATE SENATE JUDCGE O'CONNCR CCSFONSCREC THE 1973
FAMILY PLANWRING BILL ALLCWING BIRTH CCNTROL MEASURES, INCLUDING
- SURGLCAL PRUCEODURES, MADE AVAILABLE TO MINQORS WITHOUT PARENTAL
CUNSEN f
SHE VOTED rGALNST ARIZONA HCLSE MEMORIAL 2002 IN THE SENATE JUCICIARY
CUMMLITEEs EVEN AFTER A RAPE EXCEPTION CLAUSE kAD BEEN ACDER, TO THE
LIFFE UF 1THp MOTHER,
SANDRA U'CUNNOR VOTEC AGAINST THE MENCRIAL AGAIN IN THE SENATE
MAJCKLTY CauCUS.
SANDRA O'CUNNGE CAST ONE UF THE NINE VCTES AGAINST Tkﬁ 1974 SENATE
BILL wkICH wWOULD BaR ABORTICON IN TUCSON UNIVERSITY HCSPITAL EXCEPT TV
StVe THe LIFE UF Thwg MOTHER, IN ADDITICN TC RER FRO=ABORTION VUTING
REcCRDs JUCGE O'GONNCR!'S PRC=EKA POSITION IN 1672 ANC 1974 HAS
ARCUSEL THE OPPUSITICN OF PRC=FAMILY CKGANIZATIONS,
IT IS Vvilal TraT THE ADMINISTRATION EE APPRIISED OF SANDRA C'CONNOK!'S
RECUKD,

CAKOLYN F GERSTER, M,D,VICE PRESIDENT IN CHARGE OF INTERNATICNAL

AFFAIRS NATLIUNAL RIGHT 10 LIFE COMMITTEE

26 14 ST Nw STE sS4y

KASHINGTLN DC 20045

“17:02 EST

MGMCOME

TO REPLY BY MAILGRAM, SEE REVERSE SIDE FOR WESTERN UNIONS TOLL FREE PHONE NUMBERS

L




Thursday, May 9, 1974
One Hundred Sixteenth Day *

. 616 - - . JOURNAL OF THE SENATE
AYES 29: Alexander, Baldwin, Camping, Corb-t, Ellsworth, Felix,
Gabaldon, Gutierrez, Hardt, Holsclaw, Hubbard, Koory, Kret, Lena,
Mack, “McNulty, O’Connor, Osbarn, Roeder, Rottas, Runyan,
Slingom Strother, Stump, Swink, Tenney, Turley, Ulm, President
Jucquin, - ‘

NOT VOTING iI: Pena. A

House Bill 2079 was s'ghed in open session WITH THE EMERGENCY and
sreturned to the House. i .

-

HOUSE BILL 21 16:;An Act relating to education; defining the rights of

purents and guardians of school children to examine pupil records; -

providing for certain filing of transcript of change of boundaries of new

* school districts, and amending title 15, Arizona Revised. Statutes, by

adding chapter 1.1.

AYES 26: Baldwin, Camping, Corbet, Ellsworth, Felix, Gabaldon,
Gutierrez, Hurdt, Holsclaw, Hubbard, Koory, Kret, Lena, Mack,
O'Connor, Osborn, Roeder, Rottas, Runyan, Stinson, Strother,
Stump, Swink, Tenney, Turley, President Jacquin. N
"~ NOES 3: Alexander, McNulty, Ulm.

NOT VOTING 1: Pena.

House Bill 2116 was signed in open session WITH THE EMERGENCY and
returned to the ll(_)use. v

“SENATE BILL 1245: An Act relating to education; prescribing certain

additional powers znd responsibilities of the board of regents relating (0
educational institutions; authorizing the Arizona Bouard” of regents to
remodel the stadium at the university of Arizona angracquire, construct,

equip, furnish and maintain an addition thereto and enter into projects for °

" other purposes for which revenue bonds may be issued by the board of
regents for any of the universities, and for those purposes to accept gifts,
to borrow money and issue bonds, to refund bonds heretofore ind

Thursda)", May 9, 1974
One Hundred Sixteenth Day .
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onal institutions, to provide for the
payment and sccurity of all bonds is;ued _hcrcunder,.und' to pcrct’g:n
necessary or convenient acts in connection wuh. sps:h pro,ec'ts, st‘:P:'s i gt
inconsistent provisions of all other laws; prohibiting certain a'o mn‘;a
educational institutions under jurisdiction of board of regents; amcrl ing
title 15, chapter 7, article 2, Arizona Revised Statutes, by adding section

15-730, and declaring an emergency.

hercafter issued for such educati

' i : dt, Hubbard,
AYES 20: Camping, Corbet, Ellsworth, Gabaldon, Hardt, Hub .
Koory, Lena, Mack, McNulty, Osborn, Rottas, Runyan, Stinson,
Strother, Swink, Tenney, Turley, Ulm, President Jacquin.

NOES 9: Alexander, Baldwin, Felix, Gutierrez, Holsclaw, Kret,
O’Connor, Roeder, Stump.

NOT VOTING 1: Pena.

Senate Bill 1245 was signed in open session WITH THE EMERGENCY and
transmitted to the Governor.

RECESS

At 5:31 a.m., the Senate stood at recess subject to the sound of the gavel.

The President called the Senate to order at 9:10a.m.
' MESSAGES FROM THE HOUSE
Messages from Chief Clerk K. E. Betty West advised that on May 10, 1974:

in the matter of

e House acceded o the request of the Senate in the
g;hgreement on Senate Bill 1283, natural resources coordinator, ang
appointed Members T. Goodwin, Kelley and Dewberry as a FRE

conference committee.

The House concurred in Senate amendments t0 the following bills and
passed on final reading as amended by the Senate:
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d - - 22 7 confined in fts operatfon to the specific provision or provisfons so -
i 5s, 3 held unconstitutional or invalid, and the fnapplicability or fnvalidity
By 4 - of sny section, clause, sentence or part of this act in any one or rmore
. IR .5 {nstances shall not be tasken to affect or prcjudice its applicability
< R 6 or validity in any other {nstance. .
M- ¥ 7 e Sec. 14. Supplemental naturc of act; construction and purpose .
A i ... 87 " The powers conferred by this act shallbe {n addition to and sup-
' kL 9 - piermental to the powers conferred by any other law, ganeral or special,:
ﬁ . 0. 10 7 and bonds may be issued under this act rotwithstanding the provisions
- 0o 11 -t o of any other such Yaw and without regard to the procedure required by
i B i, v 12 . . ony other such laws. . Insofar as the provisions of this act are {ncon-
i 2 0713 o sistent with the provisions of any other law, general or spec1a] the
i3 400 14 . provisions of this act shall be controliing. - - T
55 ’ 180 0 Sec. 15. Title 15, chapter 7, article 2, Arizona Revised LS
B w16 . Statutes, s amended by adding section 16-730, to read: ey
7 17 ¢ ¢ 16-730. Abortfon at educational facil 1ty . .-
4 18 .. . ‘prehibited: exception N S T
ek . "19. . MO ABORTION SHALL BE PERFORVED AT ANY FACILITY UHDER THE L
;3 % h .20 .. JURISDICTION OF THE BOARD OF REGENTS UNLESS SUCH i‘BOPTIOH I.: NECESSARY
e i 21 1D SAVE THE LIFE OF THE WOMAN HAVING Thf.' ARCRTION, o
e ! 22. ¢ Sec. 16. Ererrency : :
fi‘ . 23 To preserve ‘the public peacn health and safety 1t 1s necessary
£ : 28 that this act become irwmediately operative. It 1s therefore declared

n
(54

to be an emergancy reasure, to take effect as provided by law.
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AYES 29: Al?xander, Buldwin, Camping, Corb2t, Ellswur!h, Felix,
Guhu]d.on, Gutierrez, Hardt, Holsclaw, Hubbard, Koory, Kret, Lena
M;.n;k. ) McNulty, O'Connor, Osbarn, Roeder, Rottas, Runv:m.
JS“”‘?.”.n' Strother, Stump, Swink, Tenney, Turley, Ulm l’rcsi:!cnl‘
acquin, - :

NOT VOTING 1: Pena. :

House Bill 2079 was signed in open session WITH THE E ENCY

sreturned to the House. ? A FNERGENCY and
HOUSE BILL 21 l6_: An Act relating to education; defining the rights of
parents and guard_x:ms 'of. school children to examine pupil records;
Spirlovu.;m(% fo‘r cerl:nr:i filing of transcript of change of bounduries of ne\';

.= school districts, and amending title 15, Ari /i '
i chaptrl g , Arizona Revised. Statutes, by

AYES 26: Baldwin, Camping, Corbet, Ellsworth, Felix, Gabaldon

G‘unenez, Hurdt, Holsclaw, Hubbard, Koory, Kret, Lena Muc.k’

OConnor,.Osborn, Roeder, Rottas, Runyan, Stinson, S(rolher.

Stump, Swink, Tenney, Turley, President Jacquin. g
4

NOES 3: Alexander, McNulty, Ulm.

NOT VOTING 1: Pena.

House Bill 2116 was signed i i
ot LA House.gn d in open session WlITH THE EMERGENCY ard
SENATE BILL 1245: An Act relating to education; prescribing certain
addnhgnal powers und responsibilities of the board of regents relating to
educational institutions; authorizing the Arizona Board of regents to
rem_odel the stadium at the university of Arizona angf acquire, construct
_equip, furnish and maintain an addition thercto and enter into ;rujecls for'
other purposes for which revenue bonds may be issued by the board of
regents for any of the universities, and for those purposes to accept gifts
to borow money and issue bonds, to refund bonds heretofore :ind’

Thursday, May 9, 1974 N
One Hundred Sixteenth Day
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hercafter issued for such educational institutions, to provide for the
payment and sccurity of all bonds issued hercunder, and to perform
necessary or convenient acts in connection with such projec(s;supetscding
inconsistent provisions of all other laws; prohibiting certain abortions at”
educational institutions under jurisdiction of board of regents; amending
title 15, chapter 7, article 2, Arizona Revised Statutes, by adding section

15-730, and declaring an emergency.

AYES 20: Camping, Corbet, Ellsworth, Gabaldon, Hardt, Hubbard,
Kpory, Lena, Mack, McNulty, Osborn, Rottas, Runyan, Stinson,
Strother, Swink, Tenncy, Turley, Ulm, President Jacquin.

NOES 9: Alexander, Baldwin, Felix, Gutierrez, Holsclaw, Kret,
O’Connor, Roeder, Stump.

NOT VOTING 1: Pena.

Senate Bill 1245 was signed in open session WITH THE EMEI.{GENCY and

transmitted to the Governor.

RECESS

At 5:31 a.m., the Senate stood at recess subject to the sound of the gavel.

The President called the Senate to order at 9:10 a.m.

MESSAGES FROM THE HOUSE
Messages from Chief Clerk K. E. Betty West advised that on May 10, 1974:

The House acceded to the request of the Senate in the matter of
disagreement on Senate Bill 1283, natural resources coordinator, and
appointed Members T. Goodwin, Kelley and Dewberry as a FREE

conference committee.

The House concurred in Senate amendments to the following bills and
passed on final reading as amended by the Senate:
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2t impnir or 1nva11datc tha roraining provisions thcreof but sha]l bo

" confined in its operatfon to the specific provision or provisions so -
held unconstitutional or invalid, and the inapplicability or fnvalidity
of zny section, clause, sentence or part of this act in any one or more
{nstances shall net be taken to affect or prcjudice its applicability
or validity in any other {instanco.

Lo Sec. 14. Supplemental nature of act: construction and purpose
© . The powers conferred by this act shalV be in addition to end sup-
- plermntal to the powers conferred by any other law, geaneral or specfal,
-~ and bonds may be issued under this act rotwithstanding the provisions

- of any other such 1aw and without regard to the procedure required by

;- any other such laws. Insofar as the provisfons of this act are {ncon-
+ sistent with the provisions of any other law, general or Spec1al the
. provisions of this act shall be controlling. - P
© Sec. 15. Title 15, chapter 7. article 2, Ardzona Rcvised

i

Z.Stétutes. is unended by adding section 16-730, to read: i
‘ 15-730.° Abortion at educational facil 1ty pat o
“prehibited: exception okl Ay

s MO ABORTION SHALL GE PERFORMED AT ANY FACILITY UNDER THE |
JURISDICTION OF THE BOARD OF REGENTS UNLESS SUCH ABOPTIOH Ia “ECESSARY
TO SAVE THE LYFE OF THE WOMAN HAVING THF ARCRTION, N

Sec. 16. Emerﬂency '
: To preserve ‘the public peace hcalth and safety 1t 15 necessary
that this act becomo irwediantely operative. It is therefore declared
to be an emorgency measure, to take effect as provided by law. )
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letermine land policy guidclines
on, ownership and land status
proper management and use and
Jling act and the applicable public

ided land use policy for such area,
the recommendation to concerned
authorities, who may take such
he proper disposition, ownership,
arca.

ditional authority in the state Jand

mit” its report and recommended
¢ president of the senate and the
not later than April 15, 1974.

ption; reversion of funds

1 dollars is appropriated to the state
his act including but not limited-to
s authorized by this act.

ct is exempt from the provisions of
ufes, relating to lapsing appropri-
maining unexpended and unencum-
1all revert to the state general fund.

id safety it is necessary that this act
refore declared to be an cmergency
aw. '

)73

tate—May 14, 1973
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LAWS OF ARIZONA
CHAPTER 155
Senate Bill 1333

AN ACT

RELATING TO PUBLIC HEALTH AND SAFETY; PROVIDING FOR ~
RIGHT TO REFUSE TO DO ANY ACT RESULTING IN OR
CONTRIBUTING TO AN ABORTION; AND AMENDING TITLE
36, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 20.

Be it enacted by the chislature of the State of Arizona:

Section 1. Title 36 Arizona Revised Statutes, is amended by adding
chaptcr 20, article 1, section 36-2151, to read:

- CHAPTER 20
RIGHT OF REFUSAL TO AID ABORTION
ARTICLE 1. GENERAL PROVISIONS
A}
36-2151. Right to refuse to participate in abortion
NO HOSPITAL IS REQUIRED TO ADMIT ANY PATIENT FOR TIE
PURPOSE OF PERFORMING AN ABORTION. A PIfYSICIAN, OR ANY
OTHER PERSON WIIO IS A MEMBER OF OR ASSOCIATED WITH
THE STAFF OF A HOSPITAL, OR ANY EMPLOYEE OFF A HOSPITAL,
DOCTOR, CLINIC, OR OTHER MEDICAL OR SURGICAL FACILITY
IN WHICH AN ABORHON HAS BEEN AUTHORIZED, WIIO SIHALL
STATE IN WRITING AN OBJECTION TO SUCH ABORTION ON
MORAL OR RELIGIOUS GROUNDS SITALL NOT BE REQUIRED TO
PARTICIPATE IN TIE MEDICAL| OR SURGICAL PROCLDURES
WHICH WILL RESULT IN TIHE ABORTION,
1

Sec.2. Emergency
To preserve the public peace, health and safety it is necessary that this act

become immediately operative. It is therefore declared to l)c an emergency
measure, to take cffect as provided by law.

Approved by the Governor—May 14, 1973

Filed in the Office of the Secretary of State—May 14, 1973

oy ——————.
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Kret, Lena, Mack, O'Connor, Pena, Roeder, Rottas, Runyan,
Stinson, Strother, Stump, Swink, Tenney, Turley, Ulm, President
Jacquin.

Senate Bill 1302 was signed in open sessmn WITH THE EMERGENCY and
transmitted to the House.

SENATE BILL 1321: An Act relafing to public health and saf fety;
prescribing that qualified nurse-midwife may practice as such without
midwife license, and amending section 36-752, Arizona Revised Statutes.

AYES 30: Alexander, Awalt, Baldwin, Camping, Corbet, Ellsworth,
Felix, Gabaldon, Giss, Guteirrez, Hardt, Holsclaw, Hubbard, Koory,
Kret, Lena, Mack, O’Connor, Pena, Roeder, Rottas, Runyan,

Stinson, Strother, Stump, Swink, Tenney, 'I‘urlcy, Ulm, President
- Jacquin. , .

Senate Bill 1321 was signed in open session and transmitted to the House.

SENATE BILL 1333: An Act relating to public health and safety;
providing for right to refuse to do any act resulting in or contributing to

an abortion; and amending title 36, Arizona Revised Statutes, by adding
chapter 20. :

» N ) \
AYES 30: Alexander, Awalt, Baldwin, Camping. Corbet, Ellsworth,
Felix, Gabaldon, Giss, Guterirrez, Hardt, Holsclaw, Hubbard, Koory,
Kret, Lena, Mack, O'Connor, Pena, Roeder, Rottas, Runyan,

Stinson, Strother, Stump, Swink, Tenney, Turley, Ulm, President
Jacquin.

Senate Bill 1333 was signed in open session WITH TllE EMERGENCY and
transmitted to the House.

HOUSE RILE 2045 An Act aelating (o public buildings, presciibing
requitenients Tor places of public accommodation to make such buldings
Jmote accessible to the physically handicapped; providing for incorporation
of standards into building codes; amending sections 34-402 and 34-103,
*Arizona Revised Statutes; amending title 34, chapter 4, article 1, Arizona
Revised Statutes, by adding section 34-411.

“ AYES 25: Alexander, Baldwin, Corbet, Ellsw(')‘nh, Felix, Gabaldon,
. 4 - .
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Ch. 36 FAMILY OFFENSES | § 13-3603

Cross References.

Classification of offenses, see § 13-601 et seq.
Fines, see § 13-801 et seq.
Sentencing, imprisonment, see § 13-701 et seq.

§¢ 13-3601, 13-3602. Repealed by Laws 1978, Ch. 201,
§ 222, eff. Oct. 1, 1978

Historical Note

bered as 8§ 13-3601 and 13-3602 by
Laws 1977, Ch. 142, § 99, effective Octo-
ber 1, 1978. -

Former § 13-3601 proscribed abduction
for the purpose of marriage, and former
§ 13-3602 proscribed seduction.

The repealed sections were derived
from Pen.Code 1901, §§ 234, 238; Pen.
*‘ode 1913, §8 235, 239; Rev.Code 1928,
¢§ 43507, 4601; Code 1939, 8§ 43—4902,
434606, A.R.S. former §§ 13-201, 13-202,
as amended by Laws 1973, Ch. 172, §§ 31
and 32, and as transferred and renum-

§ 13-3603. Definition; ! punishment

A person who provides, supplies or administers to a pregnant wom-
an, or procures such woman to take any medicine, drugs or substance,
or uses or employs any instrument or other means whatever, with in-
tent thereby to procure the miscarriage of such woman, unless it is
necessary to save her life, shall be punished by imprisonment in the
state prison for not less than two years nor more than five years.
Formerly § 13-211." Renumbered as § 13-3603 by Laws 1977, Ch. 142, § 99,
eff, Oct. 1, 1978. )

1 Abortion.

o
Validity
See Notes of Decisions, post.
\
Historlcal Note
Source: Code 1939, § 43-301.
Pen.Code 1901, § 243. A.R.S. former § 13-211.

Pen.Code 1913, § 273.

Ad f - California, see West's
Rev.Code 1928, § 4645. g w

Ann.Pen.Code § 274.

o Cross References

Drug administered to ald felony, sce § 13-1205.
Medical and surgical practice violations, penaltlps. see § 32-1453.

Law Review Commentaries
lsAb"_"lon. privacy and publlie funding. Therapeutic abortion practices in Chi-
Ariz.Law Rev, 903 (1976). cago hespitals—vagueness, varlation,
Thalidomide—catalyst to abortion re- *Md vlolntlo::r of law. Law & Soc. Or-
orm. 5 Ariz.Law Rev. 105 (1963). den ML 3 191

211




§ 13-3603

CRIMINAL CODE Title 13
Note 9 :
pregnant plaintiff was before trial 10. Review
court. Planned Parenthood Center of An appeal lay where defendant, con-

Tueson, Ine. v. Marks (1972) 17 Ariz.
App. 308, 497 P.2d 534.

victed of performing an illegal abortion,
was placed on probation. State v. Keev-
er (1969) 10 Ariz.App. 354, 458 P.2d 974.

§ 13-3604. Soliciting abortion; punishment; exception

A woman who solicits from any person any medicine, drug or sub-
stance whatever, and takes it, or who submits to an operation, or to
the use of any means whatever, with intent thereby to procure a mis-
carriage, unless it is necessary to preserve her life, shall be punished
by imprisonment in the state prison for not less than one nor more

than five years.

Formerly § 13-212. Renumbered as § 13-3604 by Laws 1977, Ch, 142, § 99,

eff. Oct. 1, 1978.

Validity
See Notes of Decisions, post.

Historical Note

Source:
Pen.Code 1901, § 244.
Pen.Code 1913, § 274.
Rev.Code 1928, § 4645.

Code 1939, § 43-301.
A.R.S. former § 13-212,

Adopted from California, see West's

Ann.Pen.Code § 275.

Law Review Commentaries

Abortion, privacy and public funding.
18 Ariz.Law Rev. 903 (1976).

Notes of Decislons

In general 2
Valldity i

1. Validity

Arizona abc ‘tion statutes, former §§
13-211 to 13-213 (transferred and re-
numbered as §§ 13-3603, this section,
and 13-3605) were unconstitutional;
thus, former § 13-213 making it a mis-
demeanor to wilfully write, compose or
publish a notice of advertisement of any
medicine or means for producing or fa-
cilitating a miscarriage or abortion,
which was part of one statutory plan
was unconstitutional. State v. New
Times, Inc. (1973) 20 Ariz.App. 183, 511
P.2d 196.

Court of appeals was bound by United

States Supreme Court declsion generally
invalldating abortion criminal laws.

State v. Wahlrab (1973) 19 Ariz.App.

552, 509 P.2d 245.

Abortion statutes, former §§ 13-211 to
13-213 (transferred and renumbered as
§8 13-3603, this section, and 13-3603)
were unconstitutional. Nelson .
Planned Parenthood Center of Tucson,
Inc. (1973) 19 Ariz.App. 142, 505 I’.2d
580.

2, In general

Where physicians alleged that, but for
criminal statutes relating to abortion,
they would perform abortions in certain
circumstances even though abortion
might not be necessary to save life of
mother and nonprofit corporation en-
gaged in providing family planning serv-
ices alleged that it would refer clients
to physiclans for abortions and would
offer services to assist clients in procur-
ing abortions but for criminal statutes,

214

R
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Ch. 36

dismissal of actlon f.
ment adjudicating
statutes for lack of
versy was Ilmproper

§ 13-3605.

A person who
vertisement of an
miscarriage or al
his services by a
accomplishment o

Formerly § 13-213.
eff. Oct. 1, 1978.

Source:
Pen.Code 1901, § 28~
I’en.Code 1913, § 31~
Rev.Code 1928, § 46+

Virginia, Adverti-
abortions, freedom o:

Construction and app:
Declaratory judgmen:
Valldity |

1. Validity
Arlzona abortion
13-211 to 13-213 (r
numbered as §§ 13-:
-this  section)  were
thus, former § 13-21;
making it a misde
write, compose or ;.
advertisement of any
for producing or f:li
tiage or abortion, wi
statutory plan wy.
Btate v. New Times, .
APp. 183, 511 P24 106

Court of appeals

revlew a fing] Judg:
cvurt iu action appe.
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% H.B. 20 3rd Reading — Aye No Absent
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January 13, 1970

Senate Action

Sent to Governor i Action

|

\
A
3
T
R
AN
X
%
N

ia.
3
|
|

P
SPPNO LA W

LI
Pt —
DD e
o e e

/e
g

C

PO e e
ot JO. 00 03 R

ALL

Co-sponsored by Members Roeder of District 8, Buehl of District 7

AN ACT

RELATING to Crimes; Prescribing Punishment for Violation of Statutes

"Pertaining to Abortions, and Amending Sections 13-211 and 13-212,
Arizona Revised Statutes. -

Be it enacted by the Legislature of the State of Arizona:

Section 1. Sec. 13-211, Arizona Revised Statutes, is amended to
read:

13-211. DEFINITION; PUNISHMENT )

A person OTHER THAN A PHYSICIAN LICENSED TO PRACTICE
MEDICINE IN ARIZONA, who provides, supplies or administers to a
pregnant woman, or procures such woman to take any medicine, drugs
or substance, or uses or employs any instrument or other means
whatever, with intent thereby to procure the miscarriage of such
woman, [unless it is necessary to save her life,] shall be punished by

imprisonment in the state prison for not less than two years nor more
than five years. .

Sec: 2. Sec. 13-212, Arizona Revised Statutes, is amended to read:

13-212. SOLICITING ABORTION; PUNISHMENT; EXCEPTION

A woman who solicits from any person OTHER THAN A
PHYSICIAN LICENSED TO PRACTICE MEDICINE IN ARIZONA,
any medicine, drug or substance whatever, and takes it, or who submits
to an operation, or to the use of any means whatever, with intent
thercby to procure a miscarriage BY ANY PERSON OTHER THAN A
PHYSICIAN LICENSED TO PRACTICE MEDICINE IN ARIZONA,

BRACKETED, ITALICIZED WORDS REPRESENT DELETIONS, CAPITALIZED WORDS AME NEW MATERIAL.




H.B. 20 235

[unless it is necessary to preserve her life,] shall be punished by
imprisonment in the state prison for not less than one nor more than
five ycars. ' e &

oo Bk o o L

l ALL BRACKETED, ITALICIZED WORDS REPRESENT DELETIONS, CAPITALIZED WORDS ARE NEW MATERIAL.




ol o i At b MSANS X BT U LD AISNS

7 Thursday, At 30, 1970 150 Page )

"""('\.",‘(.'.","["'_'.'"“"‘-:: ';\' .:‘_'. “"“_’ .

)

L tind s 2id

¢ wrwtesane,

& . * e
R

.

=1

e T
e

T i |

e - I

'
it

TN avca

.o
adinga.

RO rant it &

a.

.

Ao

PRI TPt ]

Abortion bill

clears Senate
Jjudiciary panel -

By HOWARD E. BOICE JR.

A long<dormant bill to legalize abor-
tions ¢leared the Senate Judiciary Com-
mittee over the odjections of its chair-
man yesterday and moved to Rules
Committee, where it could be voled on
today. . —

The bill, which passed the House Feb.
26. would remove all legal sanctions

against abortions performed by lcens
hysicians.

It was the [irst time the measure ap-
peared on the Judiciary Comnuttce
agenda. It passed by a 6 10 3 vole.

Chairman Jchn Conlan. R-Maricopa.
and Sens. Dan Halacy, R-Maricopa, and
James F. McNulty, D-Cochise, voted

. against the bill.

Sens. Chris Johnson, R-Maricopa. Har-
old C. Giss, D-Yuma, Michael Farren,
R-Maricopa. David B. Kret, R-Maricopa.
James F. Holley, R-Maricopa. and San-
dra O'Connor, R-Maricopa, voted in fa-
vor of the measure.

The Judiciary Committse also ap-
proved bills to establish a division of
children's services in the State Welfare
Department, to permit courts to remove
a {clony conviction from the. record of a
defendant believed to have been rehabil-
Htated, 10 overhaul initiative and referen-
dum procedures and to stop the prosecu-
tion of persons now subject to criminal
charges for acts of seli-defense.

The Scnate, meanwhile, passed and

sent 1o the House bills to permit crea..

tion of metropolitan transit authorities
with the power to levy taxes to cover
operating losses and to issue revenue
bonds up to $2 million for capital out-

. lay, and jo .establish a nine-member

commission on judicial . qualifications
.with the power to rccommend removal
of incompetent judges.

Also. the Senate Appropriations Com-

statements by Keiley and Barr about
the report a “‘witch hunt™ directed at
Wellare Commissioner John O. Graham.

Sen. Boyd Tenrey, R-Yavapai, said
Kelley was using the report, prepared
by Profl. Edmund Mech of Arizona State
University, as a “vendetta."

In another matter. Barr and House -

Speaker John Haugh. R-Pima.- were ac-
cused by Sen. Dan Halacy. R-Maricops.
of engineering the “executicn” in the
House of 2 bill that would have lowered
the presumptive level of drunxenness

. from .15 per cent blood alcohal to .10.

*. . .Speaker John Haugh decreed the
fatc of Senate Bill 147.” Halacy stated.
“and majority leader Bunt Barr was
the Lord High Ex'zcu!ioner.‘;

“It is clear to me. and to many whn
are more expert In these matlers than
1" Halacy added, “that .10 per cen: is
a needed change. Wny did the House
leadership kill "

THE ARIZONA REPUBLIC

April 30, 1970

mittee reversed an carlier action and -

voted 6 to 4 for £2.35 mullion to build a
maximum sccurity facility at the Arizo-
na» State Hospital. The commitice had
killed a similir bill carhier this session.

The . Appropriations Commiltce also
approved a,bill to provide state aid for
public schod¥Xindergartens.

Several members of the Senale.‘ both:

Republican and Democrat, made floor
‘speeches yesterday condemning what
they termed politican motivation behind
fetent attacks on the welfare depart.
‘ment by~ “Rep.  Frank Kelley,
R-Maricopa, ané Rep. Burton S. Barr,
R-Maricopa, -* *

. Sen. EB. Thode. D-Pinal, contended
that Kelley had used a directive by an
interim comimitice of which he was
chairman to sperd $25.000 for a welfare
department “"study ™ that he released be
fore having comruttee approval.

She termed the study and subsequent

e e



Thursday, May 9, 1974
Oue Hundred Sixteenth Day -

616 - - . JOURNAL OF THE SENATE
AYES 29: Alexander, Buldwin, Camping, Corbet, Ellsworth, Felix,
Gubaldon, Gutierrez, Hardt, Holsclaw, Hubbard, Koory, Kret, Lena,’
Mack, “McNulty, O’Connor, Osbarn, Roeder, Rottus, Runyan,
Stinson, Strother, Stump, Swink, Tenney, Turley, Ulm, President
Jacquin, : :

NOT VOTING 1: Peni. A

House Bill 2079 was signed in open session WITH THE EMERGENCY and

sreturned to the House.

HOUSE BILL 21 16 An Act relating to education; defining the rights of

purents and guardians of school children to examine pupil records;

providing for certain filing of transcript of change of boundaries of new
* school districts, and amending title 15, Arizona Revised. Statutes, by

adding chapter 1.1.

AYES 26: Baldwin, Camping, Corbet, Ellsworth, Felix, Gabaldon,
Gutierrez, Hurdt, Holsclaw, Hubbard, Koory, Kret, Lena, Muck,
O’Connor, Osborn, Roeder, Rottas, Runyan, Stinson, Strother,
Stump, Swink, Tenaney, Turley, President Jacquin. .

NOES 3: Alexander, McNulty, Ulm.
NOT VOTING 1: Pena.

House Bill 2116 wassigned in open session WITH THE EMERGENCY and
returned to the House. J

' SENATE BILL 1245: An Act relating to education; prescribing certain
additional powers und responsibilities of the board of regents relating to
educational institutions; authorizing the Arizona Board of regents to
remodel the stadium at the university of Arizona an’acquirc, construct,
equip, furnish and maintain an addition thereto and énter into projects for

" other purposes for which revenue bonds may be issued by the board of
regents for any of the universities, and for those purposes to accept gifts,
tor borrow money and issue bonds, to refund bonds heretofore dnd

Thursday, May 9, 1974 i
One Hundred Sixteenth Day X
JOURNAL OF THE SENATE 617

hercafter issued for such educational institutions, to provide forf lrhmc
payment and sccurity of all bonds i§sued .hcrcunder,.and.lo per gin
necessary or convenient acts in connection wuh. SP,Ch projects; superse g{
inconsistent provisions of all other laws; prohibiting certain al.mmonj‘a
educational institutions under jurisdiction of board of regents; amending
title 15, chapter 7, article 2, Arizona Revised Statutes, by adding section

15-730, and declaring an emergency.

i E dt, Hubbard,
AYES 20: Camping, Corbet, Ellsworth, Gabaldon, Hardt, Hub
Koory, Lena, Mack, McNulty, Osborn, Rottus, Runy;m, Stinson,
Strother, Swink, Tenncy, Turley, Ulm, President Jacquin.

NOES 9: Alexander, Baldwin, Felix, Gutierrez, Holsclaw, Kret,
O’Connor, Roeder, Stump. L

NOT VOTING 1: Pena.

Senate Bill 1245 was signed in open session WITH THE EMERGENCY and
transmitted to the Governor. .

-RECESS
At 5:31 a.m., the Senate stood at recess subject to the sound of the gavel.

The President called the Senate to order at 9:10 a.m.
MESSAGES FROM THE HOUSE
Messages from Chief Clerk K. E. Betty West advised that on May 10, 1974:

in the matter of
The House acceded to the request of the Senate in .
disagreement on Senate Bill 1283, natural resources coordinator, aé\g
appointed Members T. Goodwin, Kelley and Dewberry as 2 FR

conference committee.

The House concurred in Senate amendments 10 the following bills and
' pasécd on final reading as amended by the Senate:
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1mpnir or 1nva11data thu.rvrainfng provisions thoreof but shall ba

1
2 ' confined in fts operation to the specific provision or provisions so
/ e 3 held unconstitutional or invalid, and the fnappiicability or fnvalidity
g e 4 of sny section, clause, sentence or part of this act in any one or more
b e 5  {nstances shall not be taken to affect or prejudice 1ts applicab111ty
caine 6 or validity in any other instanco.
ot 7+ Sec. 14, Supplemental naturc of act: cons truction and purpose
i ... 87 The powers conferred by this act shalVbe in addition to and sup-
2L " 9 - plerental to the powers conferred by any other law, ganeral or special,
¥, 0 10 and bonds may be issued under this act rotwithstanding the provisions
2 0 11+ - of any other such Yaw and without regard to the procedure required by
: i, 0 12 .. any other such laws.. Insofar as the provisions of this act are {ncon-
;107 13 1 sistent with the provisions of any other law, general or. spcc1al the
i1 18 . provisions of this act shall be controlling. - o A
S8 0 Sae. 15, Titlae 15, chapter 7, article 2, Arizona Rcvised . l.
4716 . Statutes, f3 amended by adding section 16-730, to read: ' et E
17 - o 15-730. Abertion at educational Vact Iity SO 9
_ S 1: B " prehibited: exception N
s 19 o NO MDRTIO'! SHALL BE PERFOPHED AT ANY FA(‘ILITY UHDER THE '
wiur o0 20 - JURISDICTION OF THE BOARD OF REGENTS UNLESS SUCH ABOPTIOH Ia NECESSaRV
_ 4 TO SAVE THE LIFE OF THE WOMAW HIWIHG _ThE ARQRTION, & g
et 28, Sec. 16. Evarvency ~ ' :
i 3. To preserve ‘the public peace hcalth and safety 1t 15 necessary

3_',;;35?'24 .. that this act becore frmedintely operative. It is therefore declared
75¢¢alii;,25'; to be an emargency reasure, to take effect as provided by lew. -
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j STATE OF ARIZONA REFERENCE TITLE: Family Planning
& '-_;S . 31st LEGISLATURE . Referied 1o Date Reported Out
'~£ o« 1st REGULAR SESSION . Rules
: g‘ ': Pub. Health & Welfare
A S SENATE
¥
2t Comnuttee of Whole
o . B. 1190 :
. S # 31d Reading Aye No Absent
- ; INTRODUCED House Action
February 8, 1973
'.—‘ Sent to Governor Action
~

Introduced by Senators Holsclaw, Alexander, Baldwin, Corbet,
LD 'Connor, Giss, Felix, Ulm, Awalt, Hardt

AN ACT

RELATING TO PUBLIC HEALTH; PROVIDING FAMILY PLANNING METHODS, AND AMENDING
TITLE 36, CHAPTER 6, ARIZOWA REVISED STATUTES, BY ADDING ARTICLE 4.1.

Be it enacted by the Legislature of the State of Arizona:

1
2 Section 1. Legislative declaration ‘ )
3 The Tegislature finds and declares that it is desirable for the
4 health, welfare and economy of this state that persons desiring and
5 needing family planning information and methods shall have access
6 thereto without 1nhibitions or restrictions.
7 - Sec. 2. Title 36, chapter 6, Arizona Reviseéd Statutes, 1is
'8 amended by adding article 4.1, sections 36-681 throigh 36-687, to
; 9 read: ' ' .
10 ARTICLE 4.1. FAMILY PLANNING
x4 n 36-681. Definitions '
12 1IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:
13 1. "COMMISSIONER" MEANS THE COMMISSIONER OF THE DEPARTMENT
2 14 OF PUBLIC HEALTH.
% 15 2. “DEPARTMENT" MEANS THE STATE DEPARTMENT OF HEALTH.
:1; 16 3. "PHYSICIAK" MEANS A DOCTOR OF MEDICINE OR DOCTOR OF OSTEO-
: 17 PATHY LICENSED TO PRACTICE IN THIS STATE.
; 18 36-682. Policy; authority and;proh1b1t10n§
: 19 A. ALL MEDICALLY ACCEPTABLE FAMILY PLANNING METHODS AND INFORMA-
20 TION SHALL BE READILY AND PRACTICABLY AVAILABLE TO ANY PERSOM IN THIS

J=
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STATE WHO REQUESTS SUCH SERVICE OR INFORMATION, REGARDLESS OF SEX, RACE,
AGE, INCOME, NUHBER OF CHILDREN, MARITAL STATUS, CITIZENSHIP OR MOTIVE,

B. A HOSPITAL, CLINIC, MEDICAL CENTER, PHARMACY, AGENCY, INSTI-
TUTION OR ANY UNIT OF LOCAL GOYERNMENT SHALL NOT HAVE ANY POLICY WHICH
INTERFERES WITH EITHER THE PHYSICIAN-PATIENT RELATIONSHIP OR ANY PHY-
SICIAN OR PATIENT DESIRING TO USE MEDICALLY ACCEFTABLE FAMILY PLANNING
PROCEDURES, SUPPLIES OR INFORMATION. ,

C. DISSEMINATION OF MEDICALLY ACCEPTABLE FAMILY PLANNING INFORF"
TION IN STATE AND COUNTY HEALTH DEPARTMENTS, STATE AND LOCAL WELFARE
OFFICES AND AT OTHER AGENCIES AND INSTRUMENTALITIES OF THE STATE IS
CONSISTENT WITH PUBLIC POLICY. .

D. THIS ARTICLE DOES NOT PROHIBIT A PHYSICIAN FROHM REFUSING TO
PROVIDE FAMILY PLAKNING METHODS OR INFORMATION- FOR MEDICAL REASONS.

E. A PRIVATE IKSTITUTION OR PHYSICIAN OR ANY AGENT OR EFPLOYEE
OF SUCH INSTITUTION OR PHYSICIAN MAY REFUSE TO PROVIDE FAMILY PLAXNIKG
METHODS AND INFORMATION AND NO SUCH INSTITUTION, EMPLOYEE, AGENT OR

'PHYSICIAN SHALL BE HELD LIABLE FOR SUCH REFUSAL.

36-683. Furnishing services to minor

A PHYSICIAN MAY FURNISH FAMILY PLANNING SERVICES TO A MINOR KHO
IN THE JUDGMENT OF THE PHYSICIAN IS IN SPECIAL NEED OF AND REQUESTS
SUCH SERVICES. THE CONSENT OF THE PARENT, PARENTS _OR LEGAL GUARDIAN
QF THE HINOR IS NOT NECESSARY TO AUTHORIZE SUCH_ FAHLLY PLANNING SERVICE

36-684. Performing surgery :

A PHYSICIAN MAY PERFORM APPROPRIATE SURGICAL PROCEDURES FOR THE
PREVENTION OF CONCEPTION UPON ANY ADULT WHO REQUESTS SUCH PROCEDURE IR
WRITING.

36-685. Duties, powers of department _

A. IN ORDER THAT FAMILY PLANNING SERVICES SHALL BE AVAILABLE TO
PERSONS, THE DEPARTMENT MAY RECEIVE AND DISBURSE SUCH FUNDS AS FAY BECC
AVAILABLE TO IT FOR FAMILY PLANNING PROGRAMS. |

B. FOR THE PURPOSE OF PROVIDING SERYICES PURSUANT TO SUBSECTIOR

‘A, THE DEPARTMENT MAY CONTRACT WITH PHYSICIANS OR ORGANIZATIONS, pUBLIC

OR PRIVATE, ENGAGED IN PROVIDING FAMILY PLANNING METHODS AND INFORMATIC



36-686. Acceptance of funds

THE DEPARTMENT MAY ACCEPT PUBLIC OR PRIVATE FUNDS, GRANTS OR
DONATIONS IN AID OF ANY PROGRAM AUTHORIZED BY THIS ARTICLE.

36-687. Rules, regulations

THE COMMISSIONER MAY ADOPT AND ISSUE RULES ARD REGULATIOHS NECES -
SARY TO ENABLE THE DEPARTMENT TO IMPLEMENT THE PROVISIONS OF THIS ARTIC
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THE ARIZONA REPUBLIC
March 5, 1973

Editorial: ''Dangers of vague bill"

The family planning bill being considered by the Arizona Senate,
S. B. 1190, is inexcusably vague, precisely the sort of measure to lead
to agonies of judicial interpretation.

At the Senate Public Health and Welfare Committee's meeting scheduled
today, members should give closer attention to a bill they've already
revised slightly because of uncertain language.

The bill says that "all medically acceptable family planning methods
and information' should be furnished to anyone in-Arizona seeking them,
'regardless of sex, race, income, number of children, marital status,
citizenship or motive."

Regardless of motive? |Is a prostitute to be guaranteed state
contraceptives for her job?

Regardless of citizenship? Is a tourist state such as Arizona to
dole out contraceptives to every visitor from near and far who demands
them? e

Regardless of marital status? Obviously, the new morality.

The original‘wording also said regardless of age, but some senators
apparently realized this could mean the state must approve the facili-
tation of statutory rape.

In addition, the bill says that a physician can refuse to provide
“family planning methods or information 'for medical reasons.'" Medical,
but not moral. ' '

While the legislature may feel itself inadequate to decide guestions
of f-mily planning morality, it should recognize that physicians’'don't
uniformly approve encouraging sexual relations under every circumstance,
even if medically acceptable. “

The bill does add that private institutions, physicians, and their
employees shouldn't be held liable for refusing to supply the information
and methods, although these are treated as every citizen's right. But if
they are automatically a right, could they be legally withheld?

Late last year in Montana, a judge ordered a Catholic hospital to
sterilize a woman because she considered it her right, even though the
hospital and staff o