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IL.

III.

FACT SHEET

DACOWITS RECOMMENDATIONS ON WOMEN IN COMBAT

Background

A.

B.

DACOWITS = Defense Advisory Committee on Women in the Services

Judge O'Ccnnor was appointed for a term beginning January 1,
1974 through December 31, 1976. All DACOWITS members were
required to attend 6 meetings during the time of their.
appointment.

DACOWITS Recommendation on Women in Combat

A.

Recommendation: "That laws now preventing women from serving
their country in combat and combat related or support positions
be repealed." November 14-18, 1976; Recommendation #8.

v
\

O'Connor participation:

--did not attend the November 14-18, 1976 meetings.
--did not vote on or participate in the formulation of this
recommendation.

O'Connor Recommendations Relating to Utilization of Women by the
Services

A.

April 6-10, 1975 meetings of the DACOWITS Utilization Subcommittee

——-initiated discussion of 10 U.S.C. §6015 relating to the Navy's
prohibition against assignment of women to vessels other than
hospital or transport vessels.

--moved: "That the Department of Defense initiate amendment of
10 U.S.C. §6015 to remove the total prohibition against assign-
ment of women to vessels other than hospital or transport
vessels thereby allowing assignment of persons (male and female)
to vessels and aircraft in accordance with individual qualifica-
tions of the person to be assigned and the particular mission to °
be performed."

--this motion was agreed to as a recommendation by the Executive
Committee in the following form: "That the Department of
Defense initiate amendment of 10 U.S.C. §6015 to remove the
total prohibition against assignment of women to vessels other
than hospital or transport vessels thereby allowing assignment
of persons (male and female) to vessels and aircraft in accor-
dance with individual qualifications of the person to be
assigned and the particular mission to be performed."

Amendments to Law

In 1978, Pub.L. 95-485 reflected the recommendation of DACOWITS
relating to O'Connor's motion by amending 10 U.S.C. §6015 to allow
women to be assigned to hospital ships, transports and "vessels of
a similar classification not expected to be assigned to combat
missions." Previously women were prohibited assignment to duty
on any naval vessels other than hospital ships or transports.

10 U.s.C.A. §6015.
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FACT SHEET

DACOWITS RECOMMENDATIONS ON WOMEN IN COMBAT

Background

A.

B.

DACOWITS = Defense Advisory Committee on Women in the Services

Judge O'Ccnnor was appointed for a term beginning January 1,
1974 through December 31, 1976. All DACOWITS members were
required to attend 6 meetings during the time of their:
appointment.

DACOWITS Recommendation on Women in Combat

A.

Recommendation: "That laws now preventing women from serving
their country in combat and combat related or support positions
be repealed." November 14-18, 1976; Recommendation #8.

O'Connor participation:
--did not attend the November 14-18, 1976 meetings.

--did not vote on or participate in the formulation of this
recommendation.

O'Connor Recommendations Relating to Utilization of Women by the
Services

A.

April 6-10, 1975 meetings of the DACOWITS Utilization Subcommittee

--initiated discussion of 10 U.S.C. §6015 relating to the Navy's
prohibition against assignment of women to vessels other than
hospital or transport vessels.

--moved: "That the Department of Defense initiate amendment of
10 U.S.C. §6015 to remove the total prohibition against assign-
ment of women to vessels other than hospital or transport
vessels thereby allowing assignment of persons (male and female)
to vessels and aircraft in accordance with individual qualifica-
tions of the person to be assigned and the particular mission to
be performed."

--this motion was agreed to as a recommendation by the Executive
Committee in the following form: "That the Department of
Defense initiate amendment of 10 U.S.C. §6015 to remove the
total prohibition against assignment of women to vessels other
than hospital or transport vessels thereby allowing assignment
of persons (male and female) to vessels and aircraft in accor-
dance with individual qualifications of the person to be
assigned and the particular mission to be performed."

Amendments to Law

In 1978, Pub.L. 95-485 reflected the recommendation of DACOWITS
relating to O'Connor's motion by amending 10 U.S.C. §6015 to allow
women to be assigned to hospital ships, transports and "vessels of
a similar classification not expected to be assigned to combat
missions." Previously women were prohibited assignment to duty
on any naval vessels other than hospital ships or transports.

10 U.S.C.A. §6015.
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STATEMENT OF SANDRA DAY O'CONNOR
September 9, 1981

Mr. Chairman and Members of the Committee

I would like to begin my brief opening remarks by expressing my gratitude to
the President for nominating me tc; be an associate justice of the United States
Supreme Court, and my appreciation and thanks to the Members of this Committee
and its distinguished Chairman for your courtesy and for the privilege of meeting
with you.

As the first woman to be nominated as a Supreme Court Justice, I am partic-
ularly honored. I hope and believe that honor is shared with all the women of this
nation. As a citizen, as a lawyer and as a judge, I have, from afar, always regarded
the Court with the reverence and the respect to which it is so clearly entitled be-
cause of the?imction it serves. It is the institution wh'ich is charged with the final
responsibility of insuring that basic constitutional doctrines will be continually
honored and enforced. It is the body to which all Americans look for the ultimate
protection of their rights. It is to the United States Supreme Court that we all
turn when we seek that which we want most from our government: justice.

I suppose that few, if any, of those previously nominated to the Supreme
Court ever realistically dreamed or expected that they would sit as a member of
our highest Court. I expect those who have preceded me were awed and fascinated,
as I am, by the unknown challenges that lie ahead. If confirmed by the Senate, I
will apply all my abilities to insure that our government is preserved and that justice
under our Constitution and the laws of this land, will always be the foundation of
that government.

As my nomination is an awesome challenge to me, it is also an awesome respon-

sibility for this Committee. I am aware of this Committee's duty, and I
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intend to be as forthcoming as possible in responding to your questions on my back-
ground, my beliefs, and my views on our Constitution and our laws.

Indeed, I have already described to most of you my belief that the proper role
of the judiciary is to interpret, not make law. Most of you know my view that our
Constitution and laws describe limitations upon our goverment as well as its citizens.
Many of these limitations -- the checks and balances that are the genius of our
system -- separate not only the three branches of government but also the state
and federal jurisdictions.

There is, however, one limitation on your inquiry that I am compelled to rec-
ognize. I do not believe that, as a nominee, I can tell you how I might vote on a
particular issue which may come before the Court, or endorse or repudiate specific
Supreme Court decisions presenting issues which may well come before the Court
again. 1 bgligve most people, and probably all lawyers and judges, would understand
and agree with that position. The first problem with such a statement is that it
would mean I have prejudged the matter or have morally committed myself to a
certain position. This, of course, is the opposite of the attitude that a judge shoud
have; namely, to approach each problem and issue with an open mind. Moreover, a
statement by me about what I might do in a future court action might make it
necessary to disqualify myself on the matter. This would result in my inability to
do that which would be my sworn duty, namely, to decide cases that come before
the Court. Finally, neither you nor I know today the precise way in which any issue
will present itself in the future or what the facts or arguments may be at that time
or how the statute being interpreted may read. Until those crucial factors become
known, I suggest none of us really know how we would resolve any issue. At the
very least, we would reserve judgment until that time. -

The observations I have just made are consistent with the recurring state-

ments and positions I have read in the transcripts of the hearings of the presently



sitting members of the United States Supreme Court, men whose personal views
and backgrounds are obviously quite diverse.

On a personal note, I would now like to say something to you about my family
and to introduce them to you. By way of preamble, I would note that some of the
media have reported, correctly, I might add, that I have performed some marriage
ceremonies in my capacity as a judge. I would like to read to you an extract from
a part of the form of marriage ceremony I prepared. "Marriage is far more than an
exchange of vows. It is the foundation of the family, mankind's basic unit of society,
the hope of the world and the strength of our country. It is the relationship between
ourselves and the generations to follow."

That statement represents not only advice I give to the couples who have
stood before me, but my view of all families and the importance of families in our
lives and in our country.

My nomination to the Supreme Court has brought my own very close family

even cioser together.

(Introductions to follow)

Finally, I want to thank you, Mr. Chairman and Members of the Committee,

for all the kindnesses and courtesies that yoiu have extended to me.

I would now be happy to respond to your questions.
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STATEMENT OF SANDRA DAY O'CONNOR

SEPTEMBER 9, 1981

Mr. Chairman and Members of the Committee

I would like to begin my brief opening remarks by expressing my
gratitude to the President for nominating me to be an associaté‘justice
of the United States Supreme Court, and my appreciation and thanks to

the members of this committee and its distinguished chairman for your

 courtesy and for the privilege of meeting with you.

As the first woman to be nominated as a Supreme Court Justice,
I am particularly honored and hope and believe that honor is shared
with all the women of this nation. As a citizen, as a ]awyer'and as a
judge, I have, from afar, always regarded the Court with the reverence
and the respect to which it is so clearly entitled because of the
function it serves. It is the institution which is charged with the
final responsibility of insurihg that basic constitutional doétrines,
such as separation of powers, will be continually honored and enforced.
It is the body to which all Americans look for the ultimate protection
of their rights. It is to the United States Supreme Court thét we all

turn when we seek that which we want most from our governmenti Justice.

I suppose that few, if any, of those previously nominated to the

| Supreme Court ever realistically dreamed or expected that they would

sii as a member of our highest Court. I expect those who have preceded



me were awed and fascinated, as I am, by the unknown chailenges that lie
ahead. If confirmed by the Senate, I will app]y all my abilities to
~insure that our government is preserved and that justice Jnder our
Constitution and the laws of this land, will always be the foundation

of that government.

Let me now say something about my views as to what I can and
cannot properly discuss with you during the course of this hea;%ng. I
do not believe that, as a nominee, I should tell you how I might vote
on a particular issue which may come before the Court, or endorse or
criticize specific Supreme Court decisions presenting issues which
may well come before the Court again. I believe most people, and
probably all ]éwyers and judges, would understand and agrée with that
position._ The first problem with such a statemeht is that it would
mean I have prejudged the matter or have morally commited myself to a
certain position. This, of course, is precisely one hundred and eighty
degrees from what the attitude of a judge should be; namely, to approach
each problem and issue with an open mind. Moreover, such a statement
by me as to what I might do in a futuré court action might make it
necessary to disqualify myself on the matter. This would result in my
inability to do that which would be my sworn duty, namely, to‘decide.
cases that come before the Couft. Finally, neither you nor I know
today the precise way in which any issue wili present itself in the
 future or what the facts or arguments may be at that time or how the

statute being interpreted may read. Until those crucial factors become

known, I suggest none of us really know how we would resolve any issue.



At the very least, we would reserve judgment until that time.

The observations I have just made are consistent withblhe
~recurring statements and positions I have reéd'in the traﬁscripts of
the hearings of the presently sitting members of the United States
Supreme Court, men whose personal views and backgrounds are obviously

quite diverse.

On a personal note, I would now like tb say something to you
about my family and to introduce them to you. By way of preamble, I
would note that some of the media have reported, correctly, I mighf
add, that I have performed some marriage ceremonies in my capacity as
a judge. I would Tike to read to you an extract from a part of the
form of marriage ceremony I prepared. "Marriage is far more than an
exchange of vows. It is the foundation of the family, mankind's basic
unit of society, the hope of the world and the strength of our country.

It is the relationship between ourselves and the generations to follow.".

That statement represents not only advice I give to the couples
who have stood before me, but my view of all families and the importance

of families in our lives and in our country.

My nomination to the Supreme Court has brought my own very close

family even closer together.

(Introductions to follow)



Finally, I want to thank you, Mr. Chairman and Members of the
Committee, for all the kindnesses and courtesies that you have extended

to me.

I would now be héppy to respond to your questions.
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“tion. Irf a:brief conversation;Judge:
2135 Connor said
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i In1974 Mrs, O'Con?z?or‘. E‘h?n{
5 majorlty leader, voted agalnst a ‘meas<
' ure to prohibit theuseot publi¢ funds lo _
bortion. The same'year she’
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Lthat all medically 3
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#trol methods be-made avallable to m~ ;

%.0ne, regardless:of agt
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‘and other hospital: ployeca NW

" 30 perform abortlons.; , m

sy,

pro-life leglslator.
,&ﬁ“l have known her tox:JlS,
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I'venever seen anything that would lead '

# me to believe she’ pro-abortion,} Mrs

est said. “I haveneverconsidetedher-
‘Il nonsense, :demanding,” dedicated: and-

LA, fication in the early’1970"
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floor, where the measure failed by-a sin-
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. *. “conservative and fundamentalist’ reli-’
"+ .gious groups tolabel-Judge 0'‘Connora’ |

g feminist, even a radical-one;:an-idea-

‘*'She certainly believes: t.hat & woman,
* 7" ought to be educatéd@nd ha
-.< - portunities, that a“woman can make: a

» .‘; fine lawyeror.

- But“the lawyer, who asked:that his-
name not * be- used,? recalled that“the"
Paradise ValleyCoonlry Club, to wlnch
#:she ‘and- her husband:: belong, had‘a
;; men’s-grill where womcn were not’ ‘per-
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,,.J‘hough active ‘in’ Republican arty
«| politics — Mrs.:0’Connor was an alter-

=, tional. Convention.and’ co-chairm
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Colleagues’ ‘and’ friends characterize
udge: 0’Connor with the same words.
:and, phrases:.smart but not: brilliant,
-hard working; intense, meticulous;’ no-

ambitious; The first woman tc serve as
‘majority leader of any state senate in’
| the nation, Mrs. O’Connor won that job
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Adznna Senate at the time; said he had
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: ;“she’ knows how to get the
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speeches, that kind |.

J:eads the:Arizona Chamber: of Com-.
‘merce.-"'She-does have the- ability to
'make:‘an’ articulate speech -that- is
founded on fact; and that’s what l was
_looldng for.”” 73

.th_e ‘Senate in :1970, four years after a
-f-group of young R ubllcans took control
ot the Leglslalune after decades of domi-
-natlon by rural Democrats. The Repub-
lica.ns. -Mrs,;-0'Connor, among " them,.

ipassed a Medicaid bill,~a-no-fault: di-
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go{-Dcspltc "her. .stance-on such- lssuco,
“{:however, . Mr." _Jacquin - asserted:: that
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-and to ban compulsoryAschool busmg to p

provlde many clues, however, to Mrs. :
‘| O’Connor’s _positions on some:of. the

|‘most important questions likely tocome
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,never been required to render. judici

«rights laws. In Mrs. O'Connor’s tenure
‘on the state senate she opposed gus con-

‘consider other important topics, sachas -

tougher scntendng of - cnmimls and

school prayer.< % - Lis; 25
Norhavel\erslx years ‘as ljuige.

 Appeals, where her oplniom: concerned
such matters as workers’ compensa-
tion,« landlord-tenant - disputes - and
criminal matters, given her mech op-
‘portunity to confront. decide questions
that surround such larger socialissues.
‘They have, however, earned her a

Hermcordnsalegislatordoes not I QY

al |
interpretations - of the’ :Federal- civil' |

-trol and public aid to parochial and pri- 1.
‘vate schools; but the Legislatumdld not |-

nearly unanimous reputation among
Phoenix lawyers as a thoroughand well-
‘prepared judge. “‘She frequemtly knew

' said Barry- Silverman, - a: Mancopa
. County:Commissioner and {awyer who
-has appeared olten belore 5 udge O’Con-

more about.a.case from bavirg re-|| .
viewed the file than the lamyexs did,”||.
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judges before whom they practice, and
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ones. In 1978,"Judge O'Comormm ;

the ‘lowest: score of the .eightjudges’ -

rated. In 1980, her first year on the a
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the 10 judges rated.: .. 7555 igaes:
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judga who lnsisted thatell hearings in
~"her courtroom be opened to the publlc,

v.3

rather than conducted inchambers. &

‘‘She’s pretty independent,’ said Paul
Eckstein, an acquaintance who is also a
lawyer. ‘“Those people who are support-

' ing her 'may be surprised by-her, and

those people who are opposing her may-
come to like her.” Another lawyer who

knows Judge O’Connorpredicted that
she “will not.be a qul study but she
- will be a thorough 5

study.’ty .-
Andy Hurwitz,. analde‘to Gov Bruce
Babbitt of Arizona and a former clerk to
Potter Stewart, the Justice whose place !

- on the High Court-Judge 0’Connor has !conng

Wi el by

Nt T 0% ks B Tt o e "
ther she nor her husband were active
churchgoers. CTRSERT SR

. Despiteher many charltable and clvlc
activltles, including the past presidency
of the Phoenix Junior League, another
friend, a local lawyer, described Judge
0’Connor as “‘a very stiff, formal per-
son.”’ Other aoqualntenceo said that her
lack of convivality and campaigning

can. gubematorlal nomlnatlon three
* |yearsago.-- Cortdean o SRR
lnoome, stamsandbackgmmd—M
O'Connor is the son of a prominent San
Francisco doctor — have limited the O)-

* been nominated to fill, noted that at the- |themselvu, the sort of upwardly mobile

. ageof 51, she is younger than any of the |
: eight sltdng justices: and would have

“‘There's*a Teal’l

Arlzonans who belong to the Paradise-

alley Country Club, one of the most ex-

clusive- in: town,t. where membershlps
sell for $15, 000 A 53

He-added that her lack of -Federal judi- been-proposed for membership in the
cial experience would not be a serious [club in the 11 years that he has been |

: detriment: because civil and' criminal
! procedure: in-the: -Arizona’ wewneerly
sidmdcal ’:wlth those ln theaFederal

i Day} e
t-on March 28; 1930; in El Paso,'l‘em., but:
: she spent her earliest years on her fami--
i 1y’s 162,000-acre<ranch;: the-Lazy B,
: ' which her grandfather founded a cen-
i tury ago-near: Duncan; lm southeastern:
b Aﬂzona 24438 ,&V-- A ‘_ k,_-s*av\(%,’a' B
{ ' Because there were no schools in
can that suited her parents, Harry and
. Ada Mae Day,as a young girl Mrs. 0’
* Connor was sent to live with her mater-
“nal grandmother in ElPasoandtoat-
. tend school there 2= i #4 S
She did well, graduatlng from high:
J|school at the age of 16. She then entered
Stanford University, with which she has
maintained a-lifelong affiliation, most
recently-as a trustee.-At'a time when |.
most women at Stanford were majoring
in education, she won a: bachelor’s-de-.

'gree in economics,’ awudedwlthgreu
’dlstlnction.andelawdeyee
‘bothinsix e s e T

. Her so roommate. Marllyn.—
Brown, remembered.her}as.a:*
shz" young woman who spoke with the-
accents: of- west Texas but- who
seemed more than equal to university
life. *“Even.though she was younger
than us; she always seemed to handle
it,”” Mrs. Brown-said. ‘‘She never got
upset. She never went into a panic about
anything. She was easy to get along wlth
and she was fun.”’

After her graduatlon in 1952 from Law
school, where she ranked in the top 10
percent of her class, Sandra Day mar-
ried a classmate, John Jay 0'Connor 3d,
now a -successful corporate -attorney
here and, like hls wife, heavlly involved
lndvica!falrs # SRRt vttt

TR Y

‘One close frlend ducrlbed the couple:
as.* , - especially st. -0%
‘Connor, who also has a reputation as an’
lexcellent cook and a lover of fine wines. .
'"Sandn likes ¥ socidlize, likes to see
people. thefrlmwdx‘l‘hough Mrs..

there. Mr. O’Connor also belongs to the
even more exclusive Valley Field, Rid-
ing and Polo Club, a group of 100 people

#3[whomeet for xnonthly dinner parties.

¢ Mr. O’Connor’s law firm, Fennemore
Cralg.“von "Ammon - & Udall count.{

Company,‘the Santa Fe Railroad an
Mountain Bell. Lawyers who know Mr}
O’Connor estimated that he earned af
least $300,000 a year but an individ

Dun- |familiar with the family’s finances sai

the sum was substantially lss. althoug}}
still in six figures..; P T

If Judge O’ Conror is confirmed by thé
Senate she ‘will become one.of the
'wealthier. -justices on - the: Suprem
Court. According to-a source familiar
with the family’s finances; she and hez
husband have a net worth-of at leas;
$500,000 and possibly more." ..
> As a legislator and judge in Arlmna{
Mrs. 0'Connor has filed annual finans
cial disclosure statements that pmvldi
a limited: but still illuminating view
‘Ithe family’s holdings and investments,
Areview of these statements, alongwith
other public documents and intervlewﬂ
‘{with those knowledgeable about the O«
Connors®"finances, suggests that the}'
manage their money cautiously.* =~ ]

Their portfolio of investments is rela
tively small, and conservative, with
modest holdlngs in real estate, ranch-
ing, chemical and transportation com
panies and oil exploration vmtum tha&
apparently serve as tax shelters.. ~

- The O’Connors’ largest asset.is theln
home in Paradise Valley, the most ex-
clusive suburb of Phoenix. Set on' an
acre-and-a-half lot off a cul-de-sacin the]
shadow-of Camelback Mountain, thel
adobe-house has an assessed value of|
$201,000- and an unpaid mortgage of-
$40,000:: Realtors here said it might seu.
todaytorclosetohalfa milliondollars. . !
+ The O’Connors’ next largest asset, t.he.
source said,.is Mr. O’Connor’s partner--
ship share of. his law- firm, cne of the;
largest, and:. most.: succssful in-. the,
Southwest.: Friends said that:if he left!
the firm, as he may decide to do should!

‘0’Connor’s: biography-lists. her.as.an:
Episcopalian; the friend said that- nei~

i e T T R e

his- wife be confirmed, the sale-of hls.

D e

skills had probably cost her the Repubu- :

nnors’. exposure to people much- like

B2

e Sy Y p:|percent of the company’s $748,018 in as-
eamlng qup pollcy butno black members: Joe Brem,’

{ there for-anybody,”” Mr::Hurwitz said: [the. general ‘manager, sald ‘none: had

: tinanclal statement, which lists stock in,

among its clients the Kennecott Copper: |
d [Q:Connors:sold their holdings.in South--

PE

partnershl mlght brlnghlmtlsoooo
"Anotherpmajor financial and .senti-
mental holding is Judge O’Connor’s
share of her family’s business, the Lazy .
B:Cattle Company, which grazes, per-
Haps 2,000 head of cattle on more tian

ther, is president of the compan AY Judge
/0‘Connor is a director and H. Y
her yo\mget bmther. manageo the :
ou, ts are ma

publlc.lnrecentyearstheLazthas: 3
bécome involved less in ranching
more in other activities. A decade ago;
cattle accounted for nearly one-seventh
of- the . company’s  reported : assets ‘of
$435,573. Last year, however, less than 5
sets was:cattle, according to reports.:-
mjsslon fi.’k S oy _..)

1The O’Connors stock holdlngs;am
limited, according .to her most recent

only five publicly traded companies:
Gorman Rupp, a manufacturer of water:
pumps, Eastman Kodak, Nalco Chemi-:
, /Apple- Computer and..Southwest:
orest Industries. Sources said that the ¢

west Forestearlier thisyear, s.; + =
; iThe sources said that the O'Connors

from $5,000 to $25,000. iy
nors have joined in limited partnership . -

real ~estate ' development :ventures,::
records show, including investments in -

¢ |80 acres in west Phoenix and inan apart. .-
ment oomplex, both of which weze later ,»1

SOld.- ha g5 SR el a,-,; .“a’r}:.;g-
-+ Other O'Connor investments lnclude
interests in shopping centers here, two

energy-exploration concerns that serve *
as'tax shelters and a leasing com; y-‘
thét- operates- jet - helicopters:-to- 25

fotms in the Gulf of Mexico.» 2 sue 35

v Mr. O’Connor: told friends this Week_
thit, given the suddeness of his wifa's:
nomination, he had not had time to con<-i

his holdin,
confirm :
' In her years as a State Senator, Mrs. '
0'Connor did not always recuse herself
when legislation that might bear on her -
or her family’s investments-was b!’e»:
sented for a vote. Though she did excuse:
herself from voting on one major banks

.4:‘_“<.

of the First National Bank ofArizona, °
shé voted in favor of at least four other -

het family’s cattle business. *:#: 7 ;-
director.of - two. . Phoenix.: automobile

favor- of - legislation containing o
sions-that. gave existingdealers the -

power to keep potentlal oompetlﬁors out‘
of their market areas.

W

weekend away from Phoenix; could not - -

160000 acres near the Arizona-New -
Mexlco border, most of it leased fronmxr’
the state or Federal Government. Harry.. =
'Day, Mrs. O'Connor’s 83-year-old fa-- -

stake in each of these oompanles ranged ;-
! Over the last two deoadu. the O'Con- ﬁ
3
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xf

3o,

technicians to and from offshore oil plat- - _A

sider what steps he might take to placé-\ :

5

in tru.st if Mrs. O’Connot{s 5

ing bill in 1973, when she was a director *~

bills that could have had an lmpact on- i
\While her husband was servingasa '*
dealershlps. Mrs.. O'Connotkvoted in -

--..1‘.\ 8 e &
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The personal views and philosophy of a Supreme Court justice
shduld be set aside, insofar as it is‘possible to dé so, and matters
before the Court should be decided based on the record of facts before
the Court and on the épp]icable constitutjonal and legal principles.

- If confirmed, I would strive to disregard my personal opinions énd
views in resolving matter before the Court. Having explained that,
I will attempt to articulate my personal views on several issues,

as you have requested.
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ABORTION: . [ T

I am opposed to abortion as a means of birth control or other-
wise. The subject of abortion is a valid one for legislative action,

subject only to any constitutional limitations.

My opposition to abortion has strengthened wifh the increase
in public knowledge and awareness concerning the improved medical
abilify to keep premature infants alive, and to transplant and
implant embryos, and to treat successfully certain ailments and

deficiencies of the fetus before birth.

-

Much has been written concerning my record as a state 1egis]at§r
on the subject of abortion. My review of the record indicates that in
1970, during my first session as a State senator, I had occasion-to .
vote in the Judiciary Committee on House Bill 20, a bill which had
been co-sponsored by two Republican members of the Arizona House of
Representatives, and which had passed the Republican coﬁtro]]ed House
and been sent to the Senate. The bill, as it came to the Senate,
would have repealed Arizona's felony statutes relating to abortion.

The subject and the bill were not then the focus of public concern
and awareness that would be tﬁe case today. The minutes‘of the Senate
Judiciary Committee do not reflect the individual votes of committee
members, and reflect only that the bill was returned to the full Senate
with a "do pass" recommendation by a majority of the committee. I had
no independent recollection of the vote, but have reviewed contemporary
newspapers and have read an article in "The Arizona Republic" indi-

- cating I voted with the majority. The bill was subsequently held in
the Republican caucus and Rules Committee and it never went to the
full Senate for a vote on its merits.
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Arizona's statutes made it a felony, punishable by from two to
five year's in prison, for anyone providing any substance or means ;
to procure a miscarriage unless it was necessary to save the ]ife;of
the mother. No other exception was provided. At that time I believed
some change in the statute wasjﬁbpropriate. Had a bill been presented
which was less sweeping, I would have supported that. My own know-
ledge and awareness of the issues and concerns about the question

of abortion have increased since those days. I would not have voted

for a simple repealer thereafter.

In 1973 I requested the Legislative Council to prepare Senate
Bil1l 1333, which gave hospitals the right not to admit patients
for abortions, and gave phyéicians and hospital and clinic employees
the right to refuse to participate in or contribute to an abortion
if they stated in writing that they objected to the abortion on
moral or religious grounds. I voted for the bill in the Senate, and

it also was passed by the House and became law.

In the same year, 1973, I was one of ten senators who signed as
co-sponsors Senate Bill 1190, a family planning bill. The bill did
nqt refer to abortions and it was not my understandind or belief that
the term "family planning methods and information" included abortions.
Inasmuch as several other co-sponsors of the bill were publically
opposed to abortions, I assume their understanding of the bill was the
same as my own. It was my understanding and belief that the bill was
intended to provide for availability of information and techniques
for contraception and prevention of pregnancies. The bill did allow
family planning information to be given to minors by physicians without

parental consent. Jhe only provision for.surgical procedures contained




in the bill was the following: o “

A physican may perform appropriate surgical
procedures for the prevention of conception

upon any adult who requests such procedure
in writing. (emphasis added).

The bill was poorly drafted and 1 can appreciate that there could
be some misunderstanding about it. It is not unusual in the Arizona
Legislature for bills to be introduced in a form requiring substantial
changes in committee hearings to improve the language. In this
instance, the bill was held in the Republican caucus and Rules

committee and I had no occasion to vote on the bill on the floor.

In 1974, after the Roe v. Wade decision by the United States
Supreme Court in 1973, a House Concurrent Memorial 2002 was introduced
in the House urging Congress to amend the Constitution to provide that
the word "person" in the 5th and 14th Amendments applies to the unborn
at every stage of development except in an emergency where there is a
reasonable medical certainty that continuation of the pregnancy wauld
cause the death of the mother. The memorial was amended in the Senate
Judiciary Committee to exclude also pregnancies caused by rape, incest,

or other criminal action.

I voted against the memorial in the Judiciary Committee, and in
the caucus and Rules Committee. I believe that an amendment should be
made to the Constitution only-rarely and after sufficient study to
determine the necessity for it and the form it should take. I was not
persuaded in 1974 that a Constitutional amendment was necessary, or,
if it was, what form it should take. Time hés shown how difficult the
question is because Congress is still wrestling with the question in

1981.




'In 1974, 1 voted in the full Senate in favor of Senate Bill 1165,
which provided for a medical assistance program for the medically
needy. The bill contained a provision that no benefifs would ‘be -
provided for abortions except when deemed medica]]y‘necessary to save
the 1ife of a mother or where pregnancy resulted from rape, incest or

criminal action. The bill passéd and became law.

Also in 1974, the senate originated a bill to authorize the
University of Arizona to issue bonds to finance construction of an
addition to its football stadium. I voted for the bill and it passéd
the Senate. It was amended in the house to add a non-germane rider
prohibiting abortions to be performed at institutions under the
jurisdiction of the Board of Regents except to save the mother's life.
I voted against concurring in the amendment on its return to the
Senate. As majority 1eader; I believed that Arizona's Constitution,
Art. 4, pt.2, § 13 prohibited bills on more than one subject and I
wanted to discourage the practice in the House of Representatives.

The amended bill passed and became law. Although the amendment was
upheld by the Arizona Supreme Court in Roe v. Arizona Board of Regents,
113 Ariz. 178, 549 P.2d 150 (1976), the briefﬁ did not raise the ques-
tion of the germaneness of the amendment under Art. 4, pt.2, § 13

and the opinion did not address the issue. The invalidity of non-
germane amendments‘was subsequently addressed by the Arizona Court of
Appga]s in Litchfield Elementary School District No. 79 et al.

v. Babbitt et al, 125 Ariz. 215, 608 P.2d 792 (1977) which held

invalid a bill which contained non-germane amendments.




PORNOGRAPHY:

As $ citizen and as a State 1egis]étor I have expféssed concern
lwith the extent of availability and dis;ribution of pornograﬁhic‘
material, éspecia11y that which_is available to minors. Again, hdw-
ever, my personal views'and‘opinfons are not relevaﬁt to the process
of‘reéching a decision as a judge in any particular case involving

Ist Amendment protections for freedom of speech.

As a legislator 1 favored enactment of those measures designed to

| extend and provide appropriate curbs and restrictions on sale and

‘ distriﬁution of pornographic material which I believed would with-
stand challenges in court if passed into law. 1 opposed certain
measures which I believed were impfoper]y or inadeqhate]y drafted

or submitted.

‘As a legislator I voted in 1974 for Senate Bill 1227, which amended
Arizona's obscenity laws in a manner cqnsistgnt with the requirements
set forth in Miller v. California, 413 U.S. 15 (1973). 1In 1972_1
- voted for Senate Bill 1320 which increased the penalty for certa{n
‘obscenity related offenses where the defendant_had previously been
convicted of similar offenses. 1In 1971 I voted for House Bill 301
which made it unlawful to publdicly disp]éy explicit sexual material.

In 1970 I co-sponsored Senate Bill 42 which provided for restrictiqns
on the sale and distribution of pornographic literature to minqrs.

I also voted in 1970 for a virtually identical HAuse Bill 21.

As a judge, I am no longer in a position of deciding what is
the best approach to regulating obscenity as a matter of public policy,
but, rather, whether the approach taken by a state or loqality complies

with the Constitution's protection of free speech.
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PROSTITUTION:

‘I am morally opposed to pf&stitution. It is a demeaning and
immoral practice which is inconsistent with family values. It is

in my view an appropriate subject for state regulations.
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GUN CONTROL:

As a state legislator I didwnot suport measures to limit the
right of law abiding citizens to acduire or to own guns for sport and
self defense. I did support, however, laws to prevent the carrying
of concealed weapons, and to define a concealed weapon, as well as
laws increasing criminal penalties for criminal offenses committed

with the use of a gun or deadly weapon.

In 1974 and 1973 I voted in the statéVIeéislature for memorials
to Congress and the President asking that certain'federal fireérms
cqntro1 legislation be opposed. In 1971 I co-sponsored and voted for
i bill, Senate Bill 7, to permit residents of Arizona to pdrchase

firearms in other states in accordanéé with the Federal Gun Control
Act of 1968

As a judge I have had occasion to preside over a‘number of -
criminal trials and cases involving offenses committed by the.use

of guns, and have imposed sentences on those found guilty of such

offenses.
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_E_R_A_: 5 . N . ..‘

When the Congress of the United States passed the ERA iﬁ'i97?
and submit;ed~it to the states for consideration, I was serving as
an Arizona State Senafor. I rgquested and obtained approval of the
"Judiciary Committee of the Ariioﬁa State Senate to introduce a reso]ution_
of ratification as a majority of the committee measure. The measure
neier passed out of the commfttee. Hearings on a rﬁtification reso-
lution were held each year thereafter while I servéd in thé_Legis]ature,
with the same results. As time passed, pub]ié concerniand opposition
to the amendment increased. I co-sponsbred in 1974 a measure to
submft the question of ratification of Ehe ERA to the voters of Arizona
for an advisory opinion. I believe that legisldtbrs should be ade-
quately informed about the views of.their.constituents.on.a.copstitutional
amendment of such public controversy before taking legislative action on

the issue. That measure was also held in Committee. Since going on

the bench in 1975, I have. taken no public poéifion or action concee%ng

the ERA. | R e
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BAR POLL RESULTS:

In Arizona, a poll is taken by random selection among attorneys
within the state for the purpoée'of rating judges prior to general

elections. A copy of my rating on the 1980 bar poll is attached.

The poll was taken in less than one year after I had become an appe]-!-

Iate court judge. ‘A total of twelve appellate court judges were
rated. 90% of those polled believed I should be retained in office,
which percentage ranked 8th among those rated. In the rankings of

those judges who were rated "excellent"” oh»thé categories of knowledge

of the law, quality of written dpinions. and consideration of briefs

and authorities, I ranked second.
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