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FACT SHEET 

DACOWITS RECOMMENDATIONS ON WOMEN IN COMBAT 

I. Background 

A. DACOWITS = Defense Advisory Committee on Women in the Services 

B. Judge O'Connor was appointed for a term beginning January 1, 
1974 through December 31, 1976 . All DACOWITS members were 
required to attend 6 meetings during the time of their _ 
appointment. 

II. DACOWITS Recommendation on Women in Combat 

A. Recommendation: "That laws now preventing women from serving 
their country in combat and combat related or support positions 
be repealed." November 14-18, 1976; Recommendation #8. . ~ 

. ' 
B. o' Connor participatio·n: 

--did not attend the November 14-18, 1976 meetings. 
--did not vote on or participate in the formulation of this 

recommendation. . 
III. O'Connor Recommendations Relating to Utilization of Women by the 

Services 

A. April 6-10, 1975 meetings of the DACOWITS Utilization Subcommittee 

--initiated discussion of 10 u.s.c. §6015 relating to. the Navy's 
prohibition against assignment of women to vessels other than 
hospital or transport vessels. 

--moved: "That the Department of Defense initiate amendment of 
10 U.S.C. §6015 to remove the total prohibition against assign
ment of women to vessels other than hospital or transport 
vessels thereby allowing assignment of persons (male and female) 
to vessels and aircraft in accordance with individual qualifica
tions of the person to be assigned and the particular mission to 
be performed." 

--this motion was agreed to as a recommendation by the Executive 
Committee in the following form: "That the Department of 
Defense initiate amendment of 10 U.S.C. §6015 to remove the 
total prohibition against assignment of women to vessels other 
than hospital or transport vessels thereby allowing assignment 
of persons (male and female) to vessels and aircraft in accor
dance with individual qualifications of the person to be 
assigned and the particular mission to be performed." 

B. Amendments to Law 

In 1978, Pub.L. 95-485 reflected the recommendation of DACOWITS 
relating to O'Connor's motion by amending 10 u.s.c. §6015 to allow 
women to be assigned to hospital ships, transports and "vessels of 
a similar classification not expected to be assigned to combat 
missions." Previously women were prohibited assignment to duty 
on any naval vessels other than hospital ships or transports. 
10 u.s.c.A. §6015. 
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ST A TEMENT OF SANDRA DAY O'CONNOR 

September 9, 1981 

Mr. Chairman and Members of the Committee 

I would like to begin my brief opening remarks by expressing my gratitude to 

the President for nominating me to be an associate justice of the United States 

Supreme Court, and my appreciation and thanks to the Members of this Committee 

and its distinguished Chairman for your courtesy and for the privilege of meeting 

with you. 

As the first woman to be nominated as a Supreme Court Justice, I am partic

ularly honored. I hope and believe that honor is shared with all the women of this 

nation. As a citizen, as a lawyer and as a judge, I have, from afar, always regarded 

the Court with the reverence and the respect to which it is so clearly entitled be

cause of the function it serves. It is the institution which is charged with the final 

responsibility of insuring that basic constitutional doctrines wil~ be coi:i~inually 

honored and enforced. It is the body to which all Americans look for the ultimate 

protection of their rights. It is to the United St3t-= Supreme Court that we all 

turn when we seek that which we want most from our government: justice. 

I suppose that few, if any, of those previously nominated to the Supreme 

Court ever realistically dreamed or expected that they would sit as a member of 

our high,est Court. I expect those who have preceded me were awed and fascinated, 

as I am, by the unknown challenges that lie ahead. If confirmed by the Senate, I 

will apply all my abilities to insure that our government is preserved and that justice 

under our Constitution and the laws of this land, will always be the foundation of 

that government. 

As my nomination is an awesome challenge to me, it is also an awesome respon

sibility for this Committee. I am aware of this Committee's duty, and I 



. . 

... 

' ·---··- --- -·--··---------·----------------- - -----·•·- ·- - ---------------~----------

- 2 -

intend to be as forthcoming as possible in responding to your questions on my back

ground, my beliefs, and my views on our Constitution and o·ur laws. 

Indeed, I have already described to most of you my belief that the proper role 

of the judiciary is to interpret, not make law. Most of you know my view that our 

Constitution and laws describe limitations upon our goverment as well as its citizens. 

Many of these limitations -- the checks and balances that are the genius of our 

system -- separate not only the three branches of government but also the state 

and federal jurisdictions. 

There is, however, one limitation on your inquiry that I am compelled to rec

ognize. I do not believe that, as a nominee, I can tell you how I might vote on a 

particular issue which may come before the Court, or endorse or repudiate specific 

Supreme Court decisions presenting issues which may well come before the Court. 

again. I bel!;:'e most people, and probably all lawyers and judges, would understand 

and agree with that position. The first problem with such a statement is that it 

would mean I have prejudged the matter or have morally committed myself to a 

certain position. This, of course, is the opposite of the attitude that a judge shoud 

have; namely, to approach each problem and issue with an open mind. Moreover, a 

statement by me about what I might do in a future court action might make it 

necessary to disqualify myself on the matter. This would result in my inability to 

do that which would be my sworn duty, namely, to decide cases that come before 

the Court. Finally, neither you nor I know today the precise way in which any issue 

will present itself in the future or what the facts or arguments may be at that time 

or how the statute being interpreted may read. Until those crucial factors become 

known, I suggest none of us really know how we would resolve any issue. At the 

. very least, we would reserve judgment until that time. · 

The observations I have just made are consistent with the recurring state

ments and positions I have read in the transcripts of the hearings of the presently 
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sitting members of the United States Supreme Court, men whose personal views 

and backgrounds are obviously quite diverse. 

On a personal note, I would now like to say something to you about my family 

and to introduce them to you. By way of preamble, I would note that some of the 

media have reported, correctly, I might add, that I have performed some marriage 

ceremonies in my capacity as a judge. I would like to read to you an extract from 

a part of the form of marriage ceremony I prepared. "Marriage is far more than an 

exchange of vows. It is the foundation of the family, mankind's basic unit of society, 

the hope of the world and the strength of our country. It is the relationship between 

ourselves and the generations to follow." 

That statement r~presents not only advice I give to the couples who have 

stood before me, but my view of all families and the importance of families in our 

lives and in o~ country. 

My nomination to the Supreme Court has brought my own very close family 

even closer together. 

(Introductions to follow) 

Finally, I want to thank you, Mr. Chairman and Members of the Committee, 

for all the kindnesses and courtesies that yoiu have extended to me. 

I w·ould now be happy to respond to your questions . 
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me were awed and fascinated, as I am, by the unknown challenges that - lie 

ahead. If confirmed by the Senate, I will apply all my abilities to 

insure that our government is preserv~d and that justice under our 

Constitution and the laws of this land, will always be the foundation 

of that g o.v e r nm e n...t • 

Let me now say something about my views as to what -I can and . . . \ 

cannot properly discuss with you during the course of this hearing. I 

do not believe that, as a nominee, I should tell you how I might vote 

on a particular issue which may come before the Court, or endorse or 

criticize specific Supreme Court decisions presenting issues which , .. 

may well come before the Court again. I believe most people, and 

probably ail tawyers and judges, woul:d understand and agree with that 

position. Th~ first problem with such a statement is that it would 

mean I have prejudged the matter or have morally commited myself to a 

certain position • . This, of course, is precisely- one hundred and eighty 

degrees from what the attitude of a judge should be; namely, to approach 

each problem and issue with an open mind. Moreover, such a statement 

by me as to what I might do in a future court action might make it 

necessary to disqualify myself on the matter. This would result in my 

inability to do that which would be my sworn duty, namely, to decide. 

cases that com~ before th~ Court. Finally, neither y6u nor I know 

today the precise way in which any issue will present itself in the 

future or -what- the facts or arguments may be at that time or how the 

·statute being interpreted may read. Until those crucial factors become. 

known, I suggest none of us really know how we would resolve any issue. 
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On a personal note, I would now 1·ike to say · something to you 

about my family and _to introduce them to you . By way of preamble, I 

would . note that some of the media have reported, correctly, I might 

add, that I have performed some marriage ceremonies in my capacity as 
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Finally, I want to thank you, Mr. Chairman and Members of the 

Committee, for all the kindnesses and courtesies that you have extended 

to me. 

1· would now be happy to respond to your questions. 
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those people who.~ opposing her may· son;,? Other acqualntences said that h~r :Mexico border, most of it leased from ·. · / 
come to like he~. Anotqer lawyer who lack of · convivallty and campaigning ,the state or Federal Government. Harry., '.· 
kno~ Judge O Connor;predicted that_ skills had probably cost her the Republ,t- . :oay, Mrs. O'Connor's 83-year-old fa•:·~ '1_ 

. s~e- will not.be a qu.i~!~r.~~ ~~ · can. gu~n,i•~~-¼-~~?m~E.~ ;·•;.~ :ther~ls president of the company. Judge::::;~ 
• will be a thoroughstudy,,f.d·· . -.. •·~•' •_, • , .. ,. years 8 80•·'-ti'.· '- · ,.,. ~-.. •' ik: r,· -.,,~~ •'· '1.\ f' · O'Connor Is a director and H Alan Day· ···~-

Andy Hurwitz,,an.al~to Gov!::eni;ce :~d ncoiii~~ ~~ ~ ,ba~d j;Mt, :her younger · .. broth~r •. ·. ~ges .. ~;f.:;,;._ 
• BabbittofArizorulandaf~erclerkto O'Connor ls the son ofa prominent San .ranch. ··.·,\ :,/ '···: . ,; ,•:-•:- 6 .:7.' \ · . ~,{:,.~t::, 
. Potter Stewart,.~ JustJ:~ ythose place :Frandsco "doctor-have limited the o:-:- : .;;.;Although Its earnings are.not ma~\(i· 
~ on the-HJgh. Court. Judgtt O Connor. has •C~nnoi:s-' ~ exposure to people much· like · pYl>Uc, µi recent years the Lazy B ~ ;i 
: been nominated.to fill, ,nqted that at the,.lthemselves, the sort of upwardly mobll:e ~me Involved less in ranc:hlng .• :-,-~~ 
f age.o! 51. she_ Is young~,~ -any of the. IArizonans._. who belong. to the Paradise . _more In other activities. A decade ag~ i-¥;;, 

..... eight sitting justices,~ would "ha\'.9 .1Valley Country Club· one of the most ex- cattle accounted for nearly oae-seventb·; i~,~ 
• "time.to---..i..totbejoo:'r" -!"' ... · :. · · · • ' f th • .- ed · • f .,,.~.-·: ... .. ,: ••. ~ .'f-!"" ~ .. ,.. . ~ ".;-- '° c:lus,ve,-,Jn:.7 town,.::-where. . membershlP!f · o :; . e , company s ,. report • assets. .-o .:;. •~1-

- • , • • , C"·~ ~ ~~· c; •. ~'I· • • ..... ,- , ., • .., .-~· • . . , ,; • • 1· • • :r . 
jX ' .:.:~t~r::;_s.•'"!:¥·~~~.~ , llfor$15,000.":!';,tt;1.yl;e,,;1l~t~t~:1~ ,~ .r:1 ~.573. Lastyear, however; less than5t,::., 

• • , .•,. U]j.--.ft ca.t••Le~fq~ll'Ye • • ,. •·• ·'"'' • ,.,...,...,.,,v·~~:. • • • ' ~ ..... ~ f _- ···:;: .. :;;; .. --·,~:.:.~-,- ,··· . ei\--~ ........ ...-, .• •. . ~/ I11e;dub.0 has an. open ~.m~mbers.bl~ ;- ~en~of .thecompanys$148,018inU:_,a·,i:/ ·· 
f : 11There's1a :~real ~ leanung, curve; up · policy but no black members-:Joe Jlrem; s~ :was.::-cattle, ac:c:ordqlg;;to .reports ,:t.,.. ~ 
, . there for-an~/t Mr..Ulurwltt-sal~ the.;.generar-inanager,: :satd·::none·~ had ·~!ed ~th the Arizona Corpqratl'on,Co~ .:} ' 

! 
.H dded tha '---1 . -'-of ed ..___~ • . ' ... , I " . ,. .. ··- ~ '1 . .. ' . e -a t-~. a~ -F emjudi-0 uc,:u0 ·p~posed ~or membership In the ..,,ss on; '•'i:·•~.s,-~: .;.-. •--~,-..;;,.-.. :.:~~;, :iV"-§ •• 0, ;:- i 
clal experlmce·would:not. !>«a.serious club •ln· the 11 years that he· 11as-·beel,'l 1 :J'he: O'Connors•• stock.:hol~,~ -~:; 

, . detriment : because civll.-j~4·;~mlnat there: Mr-~ .O'Connor also belongs to the t~mlted~ .accord.ing...to her:. most recenr -:J'·· 
r· procedure-: ln:,tbe~Arizona:.~nearly: ~ .mo~ exclusive Valley Field, Ri~F f4!an_9i~ statementL .. whlch µsts s~in,;-.\•y-i. 
~ ldentlaa!~·!'ft?-Hhc~se-.:::t~l ~ J ~~; ~ _Pol~ Club; a group of 100 peoI?le· only: five:, ·pub~lcly.:traded · ~m~es·:t .·~.;- · 
!·courts.- .;:t,,1~:r-! :~~~~ . homeetformonthlyd1Merpartles;;4 ·, G9.rmanRupp,a~anufacturer.ofwater?.•·:,:.~. 
1 . Judge O'Connorwas bomSandra.Dayi :t Mr~.o•connor's law firm; Fennemore" p~ps •. Eastman.Kodak,: Nale» Che~1:-. -~·,: 
!· on March 28,. 1930.:In::EtPaso;;Tex.-;:but: Cralg~~~ -:-:Ammon-·&· Udall,·:· c:0W1t$ ~ •. ,'Apple-Computer and,_-Soiith_!est_;; \ .,': 
: she spent her earllest years on herfam1.;. among·lts-clients the Kennecott Copper.- . F~rest Industries. Sources said that the t.. ~~ , 
f · ly's 162,000-ac:nrii'anch7.the'f tazy·tBt Coinpany;c:the:Santa · Fe Railroad and ()~S::onnors, ~Id ~eir holdings@._ South-;, : ;_~: 
! which her· grandfather:-fqunded' a cen-- Mountain Belli· Lawyers who know M11 "".est Forest earlier this year~ ,:r,:c:i;:. -~ .~,. ,-:~:•':f: ~ 
Ltury ago-near:~,fm~~~- O'CoMor.estlmated. that he earned ai . ~i111e sources said that.the ()~Connors' ... -; ..;_ 
t :Arizona. :•l~i•·J!.,;;.~!1.:'tgf~"•?:'!!lt~t~;i'f(!~~~ least $300,000 a year but an individual s~k~lneachofthesecompanl~~ed,;. ~ 
: . . Because there were no schools lri Dun- familiar with the family's finances said trQm $5,000 to SZ,,000. =~}i-:.·:;..-i.;111~-~ '. ~!f-· • . :_,, .;~~; · 

can that suited _her parents.: Harry• and the sum was substantially less, althouglt .. · : .,Over ~e last.two decades; the ~ .Con-.,., , f 
~ Ada Mae Day,'115 a young girl Mrs • . o•;;. still In six flgure.s •. ,; .. t ; :,1 :..-;, , :. · ~:::;,i,.:~"i; ..; f , ~qts have joined In· llmlted partnership ~-:;· .. 
;" ~onnor was sent to lift: with her mater- -.. _ If Judge O'Connor.ls coriflrmed by,thf i;e;tl . : estate : development .1:. ventures.; · _::: 
/ nal grandmother In El.~ascund '°·at-: Senate . she ,,'will . become one . of the records· show, Including investments in z./ 
.. tend school there~:, i:7:,f~ ..:.,~-::?~;J~~ ~~ wealthler1. ·· justices : on:• the ~ SUprem~ . !I() acres In west Phoenix and in an apart-_ -<;i 7.; 

Sh& did . well •. graduating from. high: Court.:-According· to a source .'.famlllar ment complex► b<>th of :which went later _rf 
, school at the ageoU6. She.then·enterec!- wlth·ttie- family'~ finances; she and het ~Id;..' ::.;¢:_t-. <4i -~?~~· ;.~~;~•r1~:.~,' ··:: .. ; !0::;
StanforcUIDiversity,: wlthwhich she has: husband haw-a net worth-,of;'at:Ieas\ ·t Other O'Connor Investments lnclud~ .~:,,,; 
maintained :~- llfelong _attµlatlon. most; $500,000and possibly more.~:~, ;;;-:,/ ~=, · .t·, lh~erests ·In ~opplng ~ters· heref two ··:.: . · 
recently u ,a'nustee~~At;a time. when.': ~r .A!!. a legislator and Judge in Aruonaf ~rgy-exploratlon concems_that'se~.~t' J 
most women at,$~cm:t..~ majm:fnl: Mrs:- O'Connor.has filed, annual flnan, a~f tax shelters and a leasing company,_..- ·:: 
In educatton. .5be. won ~ bachelor's-cS.- ~al disclosure statements tha~ providlt tp~t• operates- Jet-- helicopters, to- {e_rry <f,. i." .. 
. gree in-economics,· awarded· wlt!t great. a limited: but still illuminating _view of technicians to and from offshore oil plat--~•." 
(dlstincticm; and a ~d~. ~ :-~ .family's.holdings and Investments: fptms In the Gulf of Mexlco.!-'-'1 \~~~:;_ '. !\ ~; 
r_both insix:,ears. ;1;; :•~'tif -!·i,..~~Ei'~ A review of these statements, along with ,, Mr: .O'C~or.a told· friends thiS' wae~~:-..,·;. 
. Her SOpllOlllOl1t; ~m•te, .. ~yn,-: other publlc· documents and intervie~ ~t. given the· suddeness of his wife.~ ~i's- '.f 
,Brown. remembered .~ u . .::i,~'very~ with those knowledgeable about the.O' • nomination; he had not had time to~~-·
shy" young-woman,.who spoke '.With· the.~ Connors~, ftnances, ; suggests. . that· the)', sjder what steps he ·might· take to p~ce~ : 
'SOft accents;.. ot':.west-Texas- but:.' who ' manage their money cautiously,.-';;', -~': - • his holdings- in trust if Mrs;'O'Connods- -~: 
·seemed more-. .than...~~verslty · Their portfolio of Investments -1,: reia~ cpnfirmed • .. • ;:,,.,,,.. . . ;,: ••.~,:: _;,-,-.ff~ ·:' ·;- · ! ,: ,:~ t 
life. "Even . though she-;-1,:ras younger: tlvely;· small"; and conservative;t with' 1 In her years as a State Senator; Mrs. · .. 
·than us;: she always seemed to handle modest holdings 1n· real estate~ ranch~ O.'CoMor did not always recuse herself · ." 
it;" Mrs: Brown-·sald. ·.~_She never got Ing. chemical and transportation com~ ~~en legislation that miglit,bear onJ!!'r ·::: 
upset. She never.went into a panic about panies and oil exploration ventures that, .or 'her. family's Investments-~~ .i>,rer,,~-: 
anything. She was easy to s~ along wi_th, apparently serve as tax shelters_ ,,h , · t s~qt~ for a vote. Though she did excuse.:~:;, 
and she-was fun.'! , . , •1 · . , , .• -,;.,, .. _; . The O'Connors'. largest asset .is ·thelri. herself from voting on on~ znajor bank;' -~\' 

After her-graduation ln·1952 from Jaw- home ·1n Paradise Valley, the most ex-: Ing bill In 1973, Y1hen she was'a director ··· · 
school, where she ranked in the top 10 elusive suburb of Phoenix. Set on· an, of -the First National Bank·(!f•'Arlzona, ·: 
percent of her-class,· Sandra Day mar- acre-and-a-half lot off a cul-de-sac In the: s~e voted In· favor. of at-least four other:,·:' . 
rledaclassmate-;JohnJaY:O'Connor3d; shadow-·of Camelback ·Mountain, thet bills that could have had an impact on ·. • . 
now a -suc:ces3ful- corporate ·attorney adobe-house has an assessed-value .of: h~tfamily'scattlebusines.s.~~·,! ;_.: ,r ·:-·: ~ ,:_. 
bet;eand, llke•hi.s-wife, hea-vlly-ln'lolved $201,000° and. an unpaid mortgage of• 1-Whlle her husband was serving as a '~ _.: 
in:c;tvic affairs. ·:· ·· · · · t:•i ,,.~ 1 :'-!','£~'!;-1~-f:~ $40,000-.:' Realtors here said It might sen: dfrector·',:0t:~.two.:;.i;,hQe$.;,a_1,1tqmoblle . • \ • 
· ·~e close friend described the-couple· today for close to half a million dollars~. • dealerships, · Mrs~_:()'COMor--ivoted in • ~ · 
as . .,partygoen " --especially Mrs~.,O\ ~-TheO'COMors'n_extlargestasset, the I favor.of", legfslatlon·.'~~ p~_;.~ ,.· 
1coMor; wllo also has a..reputatlon u an source.·sald,. is·- Mr •. O'COMor's partner-• sions ,:, that. gave . exfstlng::'dealers . ~.e ·.- -.; 
lex~ent cook aix;l-a-lover of fine wines. . ship share ot hi.s law-firm·, one or the: power to· keep potentlalcompeUtors out""""l ·:? 
f"SajKlra ·J.ikes·.lo:;_~~. llkes·to see largest,.. and<most.•.successfulJ ln, .. the; o~thelr.marketareas., ,:: ;:-:~ ¢.-==:;';.:;Y·'<·;:~ { 
people,t>.. the:-trt~~ch.:"Ihough· Mrs- Southwest.: Friends said thatiif.he left, · ,Judge O'Connor;-who li spending the. -.~; 
:O'(:onnor's: biography' I1sts. her .. u ; an: the firm;~ he may decide to 'do should I weekend away. from· Phoenbc;. could hot -' _, . 
'.E~trlend..saldtbat·iJel..::hls~wife.,be -conflrmed,·the:•sale-:of ·hls:bereachedtorcommenton.thosevotes. '. :::•: . 

. - • .' ~ - , ~,;,, • t .... ❖ "4 • ·- ·' , ... : .;,._ ..... :- •· "' i - \. )'~ ··.,_l",.t- ! .. \ ~' • ,. . , . .. . "'• ! . .,.,,.ii i...,.• ,. · : .• · _ ~ -- ~,, .,.,·:~-. -.-i~;~'l!+,c.> i;}:; ' H ,;.:,~ '?~~. 
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The personal views and philosophy of a Supreme Court justice 

should be set aside, insofar as it is possible to d~ so, and matters 

before the Court should be decided based on the record of facts before 

the Court and on the applicable constitutional and legal principles. 

lf confirmed, I would strive to disregard my perso~al opinions and 

Yiews in resolving matter before the Court. Having explained that, 

l will attempt to articulate my personal views on · several issues, 

as you have requested. 
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ABORTION: . ~~ : . , 

I am opposed to abortion as a means of birth control or other-
. _ )I • 

wise. , The subject of abortion is a valid one for legislative action, 

subject only to any constitutional limiiations. 

My opposition to abortion has strengthened with the increase 

in public knowledge and awareness concerning the improved medical 

ability to keep premature infants alive, and to transplant and 

implant embryos~ and to treat successfully certain ailments and 

deficiencies of the fetus before birth. 

Much has been written concerning my record as a state legislator 

on the subject of abortion. My review of the record indicates that in 

1970, during my first session as a State senator, I had occasion ··to . 

vote in ihe Judiciary Committee on House Bill 20, a bill which had 

been co-sponsored by two Republican members of the Arizona House of 

Representatives, and which had passed the Republican controlled House 

and been sent to the Senate. The bill, as it came to the Senate, 

would have repealed Arizona's felony statutes relating to abortion. 

The subject and the bill were not then the focus of public concern 

and awareness that would be the case today. The minutes of the Senate 

Judiciary Committee do not reflect the individual votes of committee 

members, and reflect only that the bi•ll was returned to the full Senate 

with a "do pass" recommendation by a majority of the committee. I had 

no independent recollection of the vote, but have reviewed contemporary 

newspapers and have read an article in "The Arizona Republic" indi

cating I voted with the majority. The bill was subsequently held in 

the Republican caucus and Rules Committee and it never went to the 

full Senate .for a vote on its merits. 
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Arizona's statutes made it a felony, punishable by from two to 

five year's in prison, for anyone providing any substance or means 
:-

to procure a miscarriage unless it was necessary to ·save the life of 

the mother. No other exception was provided. At that time I believed 

some ch an g e i n the statute w a s · ~·ppr op r i ate . Had a bi 11 been presented 

which was less sweeping, I would have supported that. My own -know

ledge and awareness of the issues and concerns about the question 

of abortion have increased since those days. I would not have voted 

for a simple repealer thereafter. 

In 1973 I _requested the Legislative Council to prepare Senate 

Bill 1333, which gave hospitals the right not to admit patients 

for abortions, and gave physicians and hospital and clinic employees 

the right to refuse to participate in or contribute to an abortion 

if they stated in writing that they objected to the abortion on 

moral or religious grounds. I voted for the bill in the Senate, and 

it al so was passed by the House and became law. 

In the same year, 1973, I was one of ten senators who signed as 

co-sponsors Senate Bill 1190, a family planning bill~ The bill did 

not refer to abortions and it was not my understanding or belief that 

th e term II fa mi 1 y p 1 a n n i n g met hod s a n d i n f o rm a t i on II i n c 1 u d e d ab o rt i on s • 

Inasmuch as several other co-sponsors of the bill were publically 

opposed to abortions, I assume their understanding of the bill was . the 

same as my own. It was fflY understanding and belief ·t hat the bill was 

intended to provide for availability of information and techniques 

for contraception and prevention of pregnancies. The bill did allow 

family planning information to be given to minors by physicians without 

parental consent. ~he only provision for surgical procedures contained 
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in the bill was the following: 

A physican may perform appropriate surgical 
procedures for the prevention of conception 
upon any adult who requests such procedure 
in ~riting. (empha~is added). 

., 

The bill was poorly drafted and I can appreciate that there could 

be some misunderstanding about it. It is not unusual in the Arizona 

Legislature for bills to be introduced in a form requiring substantial 

changes in committee hearings to improve the language. In this 

instance, the bill was held in the Republican caucus and Rules 

committee and I had no occasion to vote on · the bill on the floor. 

In 1974, after the Roe v. Wade decision by the United States 

Supreme Court in 1973, a House Concurrent Memoria l 2002 was introduced 

in the House urging Congress to amend the Constitution to provide that 

the word "person" in the 5th and 14th Amendments applies to the unborn 

at ev ery stage of development except in an emergency where there is a 

reasonable medical '. certainty that continuation of the pregnancy would 

cause the death of the mother. The memorial was amended in the Senate 

Judiciary Committee to exclude also pregnancies caused by rape, incest, 

or other criminal action. 

I voted against the ·memorial in the Judiciary Committee, and in 

the caucus and Rules Committee . I believe that an amendment should be 

~ad~ td the Constitutt6n ~6nlj -rarely :and after sufficien t st udy to 

determine the necessity for it and the form it should take. I was not 

persuaded in 1974 that a Constitutional amendment was necessary, or, 

if it was, what form ·rt ·should take. Time has shown how difficult the 

ques-t i-on is because Congress is sti 11 wrestling with the ' question in 

1981. 
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In 1974, I voted in the full Senate in favor of Senate Bill 1165, 

which provided for a medical assistance program for the medically 

needy. The bill contained a provision that no benefits would ·be , ~ 

provided for abortions except when deemed medically necessary to save 

the life of a mother or where _pregnancy resulted from rape, incest or 

criminal action. The bill passed and became law. 

Also in 1974, the senate originated a bill to authorize the 

University of Arizona to issue bonds to finance construction of an 

addition to its football stadium. I voted for the bill and it passed 

the Senate. It was amended in the house to add a non-germane rider 

prohibiting abortions to be performed at institutions under the 

jurisdiction of the Board of Regents except to save the mother's life. 

I voted against concurring in the amendment on its return to the 

Sena~e. As majority leader, I believed that Arizona's Constitution, 

Art. 4, pt.2, § 13 prohibited bills on more than one subject and I 

wanted to discourage the practice in the House of Representatives. 

The amended bill passed and became law. Although the amendment was 

uphe l d by the Arizona Supreme Court in Roe v. Arizona Board of Regents, 

113 Ariz. 178, 549 P.2d 150 (1976), the briefs did not raise the ques

tion of the germaneness of the amendment under Art. 4, pt.2, § 13 

and the opinion ·did not address th~ issue. The invalidity of non

germane amendments was subsequently addressed by the Arizona Court of 

Appeals in Litc~field Elementary School District No. 79 et al. 

~- Babbitt et al, 125 Ariz. 215, 608 p.2d 792 (1977} which held 

invalid a bill which contained non-germane amendments. 
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PORNOGRAPHY: ···•· 

As a citizen and as a State legislator I have expressed concern 

with the extent of availability and distribution of pornographic . 

material, especially that which . is available to minors. Again, how-
• ._ l l ; 

ever, my personal views ·and_ opinions are not relevant to the p.rocess 

of reaching a decision as a judge in any particular case involving 

1st Amendment protections for freedom of speech • 

., 

. As a legislator I favored enactment of those measures designed to 

extend and provide appropriate curbs and restrictions on sale and 
. 

distribution of pornographic material which I believed would with-

stand challenges in court if passed into law. I opposed certain 

measures which I believed were improperly or inadequately drafted 

or submitted. 

,A~ a legislator I voted in 1974 for Senate Bill 1227, which amended 

Ari zona's obscenity laws in a manner consisten t with the requirements 

set forth in Miller v. California, 413 U. S. 15 (1973). In 1972 I 
.. 

voted for Senate Bill 1320 ·which increased the penalty for certain 

·obscenity related offenses where the defendant had previously been 

convicted of similar offenses. In 1971 1· voted for House Bill 301 

which made it unlawful to publicly display explicit sexual material. 

In 1970 I co-sponsored Senate Bill 42 which provided for restrictions 

on the sale and distribution of pornographic literature to minors. 

I also voted in 1970 for a virtually identical HAuse Bill 21. 

As a judge, I am no longer in a position of deciding what is 

the best approach to regulating obscenity ~s a matter of public policy, 

• but, rather, whether the approach taken by a state or locality complies 

with the Constitution's protection of free speech. 

. . •. . . •.• . . ' 

• 
- . 

.• , 

' r •. 
' .. . . 

. ... .. ,,..,t .. ,:r,r... . . • .---~~~~ -..,....~· J,. • • 

• • • ~~L.~ ~.ict.."':-·.•.- r, .-:; .. ~v,.r+' .. T""fiPri.r, .. ,wi_.-:.Ju1...t ,..,.., .:..•. ·•·•~ _ .:. .• •• ~ ... ,~,..- •:- .. 

• 

. .. . 

• 

~ ' . . . . . . .. 



., . 

PROSTITUTION: 

· I am morally opposed to pt~stitution. It is a demeaning and 

immoral practice which is inconsistent with family values. It is 

in· my view an appropriate subject for state regulations. 
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GUN CONTROL: 
- .> : • 

A$ a state legislator I did not suport measures to limit the 

right of law abiding citizens to acquire or to own guns for sport and 

self defense. I did support, however, laws to prevent the carrying 

of concealed weapons, and to define a concealed weapon, as well as 

laws increasing criminal penalties for ~riminal offenses committed 

with the use of a gun or deadly weapon. 

In 1974 and 1973 I voted in the state legislature for memorials 

·to Congress and the President asking that certain-federal firearms 

control iegislation be opposed. In 1971 I co-sponsored and voted for 

a bill. Senate Bill 7, to permit residents of Arizona to purchase 

firearms in other states in accordance with the Federal Gun Control .. 
Ac t of 1968 

As a judge I have had occasion .. to · preside over a number of · 
. 

criminal trials and cases involving offenses committed by the use 

ot guns, and have imposed sentences on those found guilty of such 

offenses. 
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ERA: .. 
' When the ·congress of the United States passed the ERA in 1972 

. . 

and submitted -it to the states for consideration, 1 ·was serving JS 

a~ Arizona State Senator. I r~quested and obtained approval of the 
· • >, · 

· Judiciary Committee of the Arizona State Senate to introduce a resolution 
. . 

of ratification as a majority of the committee measure. The measure 

never passed out of the committee. Hearings on a ratification reso

lution were held each year thereafter while I served in the legislature, 

with the same results. As time p~ssed, public concern and opposition 

to the amendment increased. I co-sponsored in 1974 a measure to . 

submit the question of ratifi~ation of the ERA to the voters of Arizona 

for an advisory opinion. I believe that legislitors should be ade-
. . 
quately informed about the . ~iews .of~: their :constituents~on-~a ~cQ9stitutiQnal 

amendment of such public controversy before taking legislative action on 

the issue. That measure was also hel~ in Committee. Since going on 

the bench in 1975, I have -taken no public position or action conce0ng 

fbe ERA. . . -. .. 
.· _,._,.,.... 
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BAR POLL RESULTS: ( · . . 

.. 
.. . 

In Arizona, a poll is taken by .random selection among attorneys 
- >, • 

within the state for the purpose of rating judges prior to general 

elections. A copy of my rating on the 1980 bar poll is attached. 

The poll was taken in less than one year after I _had become an appel- ! 

late court judge. A total of twelve appellate -court judges were 

rated. 90% of those polled believed I should be retained in office, 

which percentage ranked 8th among those rated. In the rankings of 

those judges who were rated "excellent" o~ the categories of knowledge 

· Df the law, quality of written opinions, and consideration of briefs 

and authorities, I ranked second. 
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