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MSG FROM: NSSID --CPUA 
To: NSPAB --CPUA 

TO: NSPAB 

NOTE FROM: STEPHEN DANZANSKY 
Subject: NO SUBJECT 
pls print 
*** Forwarding note from NSSID 
To: NSCLP --CPUA 

--CPUA 

*** Reply to note of 01/13/87 19:22 
NOTE FROM: STEPHEN DANZANSKY 
Subject: NO SUBJECT 

--CPUA 01/21/87 18 : 

01/16/87 17:35 *** 

On the matter of security controls which we discussed this 
afternoon, Commerce (Bruce Smart) attended a Trade Policy Review 
Group meeting today and passed out a paper containing legislative 
proposals on export controls to be made a part of the President's 
State of the Union legislative package. This was contrary to an 
agreement which we crafted between State, DOD and Commerce 
earlier this week whereunder all such proposals were to be made a 
part of our interagency review with a report due March 1. I know 
Commerce wasn't happy with this decision, claiming that March 1 
is too late, but we have carefully crafted a compromise here and 
Commerce is going its own way. I called Mike Smith at USTR and 
told him not to send the Commerce proposals forward; that an end 
run was being attempted here which we could not abide. He agreed 
not to send it. I then spoke to Commerce and told them that I 
thought that they were totally out of line on this; that we had 
set up a process for review and that nothing would be proposed by 
the President by way of legislation on export controls without 
full interagency agreement after review of the program. I believe 
the action is stopped for now but we need to be attentive here so 
that Commerce doesn't run amok, inebriated by its recent decision 
on oil and gas equipment. 

cc: NSLSP --CPUA 
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NATIONAL SECURITY COUNCIL 
W~TON. O.C. 20608 

0331 

INFORMATION January 15, 1987 

MEMORANDUM FOR FRANK C. CARLUCCI 

FROM: 

SUBJECT: Report on Int ~ragency Consultations: Extension of 
Foreign Policy Controls 

At today's interagency meeting, we requested that Bruce Smart 
provide you with a formal report on the consultative process 
including therein: 

A summary of the meeting 

A plan for informing the Soviets of the decision 

A plan for informing Congress and human rights groups 
of the decision. 

A ~raft of the press release which Commerce will use 

Draft interagency ·talking points for use by all 
agencies in explaining the action. 

The enclosed represents a response to our request and has been 
cleared by State and the NSC (after making several amendments 
incoporated in the text). Advance copies have also been sent to 
DOD. 

I believe that this closes the loop on a most spirited issue •••• 
I hope this somewhat bizarre exercise has not dampened your 
willingness to chair the interagency review of security controls. 
Lou and I are briefing Colin on that matter tomorrow afternoon. 

Attachment 
As stated 

cc: Colin Powell 
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LIFTING OF FOREIGN POLICY CONTROLS 
ON OIL AND GAS EQUIPMENT AND TECHNOLOGY EXPORTS 

TO THE USSR 

TALKING POINTS 

It is in the national interest that these foreign policy 
controls lapse on January 20 because they do not meet the 
criteria established by Congress. 

Widespread foreign availability of the non-strategic oil 
and gas equipment and technology on which we have uni­
laterally placed controls has, over time, eroded the 
effectiveness of the controls. 

The fact that we are allowing the controls to lapse should 
not be misinterpreted. 

The controls were imposed in 1978 as a response to certain 
Soviet human rights actions, most prominently the arrests 
of Anatoliy Shcharansky and Alexandr Ginzberg -- both of 
whom have now been released. 

Although there were several encouraging steps in resolving 
divided family cases and in the release of some prominent 
refuseniks in 1986, Soviet human rights practices remain 
unsatisfactory. 

We continue to have very serious concerns over widespread 
human rights violations in the Soviet Union, which have 
not lessened despite high profile gestures and a concerted 
Soviet public relations campaign to burnish their human 
rights image. 

Soviet human rights behavior is one of the primary issues 
in our bilateral relationship. The lapsing of the controls 
in no way represents a lessening of our resolve to effect 
positive changes in that behavior. 

Strategic U.S. technology related to oil and gas activ­
ities will continue to be subject to Commerce Department 
controls and review by the Defense Department for export 
to the Soviet Bloc; COCOM controls will continue to 
restrict the export of selected petroleum equipment which 
has a •dual• military as well as civilian industrial use. 
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NA T10NAL SECURrTY COUNCIL 
WASHNQTON. O.C. 2oeoe 

January 15, 1987 

INFORMATION 

MEMORANDUM FOR FRANK C. CARLUCCI 

FROM: STEPHEN I. D 

SUBJECT: Extension o;.,,Poreign Policy Controls 
4....,--

Enclosed herewith are some excerpted materials re extension of 
foreign policy controls for your use in briefing the President. 

Tab A is an outline of the authority and processes for extending 
foreign policy controls. Tab Bis a memo from me to Fritz 
setting forth the statutory criteria for extension of · political 
controls. The rest of the material (Tab C) is simply the legal 
authority for delegating these decisions to the -Secretary of 
Commerce. - · 

At our behest, Commerce is chair ing a meeting this morning to 
review agency positions. State/Commerce/Treasury will argue for 
lifting; DOD may propose a delay of 6 months, arguing that a more 
forthcoming Soviet stance on humanitarian policies is required. 
Per your guidance, NSC will not take a position, but will seek to 
insure that proper interagency procedures are followed. In 
addition, we will insure that a game plan is developed including: 

1. Commerce send paper over to NSC SUDDllarizing positions 
and indicating decision. 

2. Talking points developed for common use (must avoid 
leaks to media demonstrating internal disagreements). 

3. Congressional game plan. 

~ ! . _ Plan for notifying/handling 

Ty-.-~ concurs. 

Attachme~ 
Tab A Outline 
Tab B Memo to Ermarth 
Tab C Background Info 

with the Soviets. 
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o Ulless extended, fore19n p)l1cy ~trols lapse annJally. 

o 'Dle autbority to extend foreign policy contro1s is delegated by Executive 
Order to the Secretary of O>nr.erce (Executive Order 12214, May 2, 1980, 
Section 1-101. See Attachnent 1) 

o Autb:>rity to extend is exercised with the concurrence of the Secretary of 
State. Disagreements nust oe decided by the President. (Section 6 (1) of 
the Act.' 

o FailUie on the part of the Secretary of State to affinatively reCCllllend 
extension would result in lapse of the controls. 

CWSULTATim5 

o &lch autoority st.ill 0:: exercised by tne Secretary of Q>l'llnerce, in 
consultation with tre Secretary of State, the Secretary of Defense,° the 
Secretary ot Agr1cu1tur~, the Secretary of the Treasury, the United States 
Trade Representat1 ve, ana such other deputnents and agencies as the 
Secretary of O>r.merce cons1oers appropriate. (Export Mni.ninistration Act 
of 1979, as-anended, Section 6 (aHl). See Attachnent 11.) 

o Foreign po!icy oontr9ls shall expire on January 20, 1987, unless extended 
by tbe Department ot <X>r.Deroe. (Section 6 (a)(J) of the Act, dilte c::hilnged 
thr~ Admiru_stration action. See Attachnent II) 

o Qntm1S can onlf De extended atter consultation with the O>ngress, 
inc.ludulg the a.aittee on Foreign Affairs of the i6iae of Repreaentat1ves 
and tbe Ommittee on Banking, lb.Ising, and Urban Affairs of the senate. 
lsectlGn 6 (f-JU) of uae Act. see Attadlnent 11.> 

o In C0111Pllting With Q>ngreaa, the Secretary of Qmnerce mat IIUbllit to 
9'-◄J!ISS a ieport outluung the pup,ae, effectiveness and illplct of the 
contmla to be utendej, including the econam:ic costs to industry and the 
forei91 availability of pr~ ai11uar to tboee amject to control. 
(SecbGD 6 (f) (2) of t.ne Act. See Attadlnent 11.) 

o Tne Secretary shal.l a1so present in oral test111Dny t>efore the Qmmittee on 
Banking, lblsing ctrkJ UrDdn Attairs of the Senate and trae Ccxmllttee on 
Foreign Affairs of t.iw lbJk of Representatives a report on foreign pohcy 
controls. (Section 6 U JCS) of the Act. See Attachment 11.) . 

Jaruary 9, 1987. 

~-
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8ecUon 1 of'lhll Order aball not affect any violation 
or any rulel. nplaUona, onlen, licen1e1 or other 
fonn1 or adminllt.rat.in ac:tion under thoee Orden 
durina the period lhme Orden were in effect. 

SIC. 1. Eaeaatlw Order No. 11633 or June 4, 
1970, Eaecutiw Order No. 11683 or Ausuat 29, 
1972, Eaecutiw Order No. 11798 of August 14, 
1974, Eaecutiw Order No. 11818 of November 6, 
1974, Eaecutiw Order No. 11907 of March 1. 1976, 

· and Eaecutiw Order No. 11940 of September 30, 
1976 are benby revoked. 

Jimmy Cart~r 

THE WHJD HOUSE. 
July ., • 1m. 

Ill. AdabmlnlioD .r the E•porl AdmlnlalralloD 
Ad •f 1979 

Eu<-ulin Order 122 I .a 

By the authority vested in me es President of the 
United States of America b,· St-<-tion 41el of t~e 
Export Administration Act of 19i9 1Public Law 96-
72; 50 U.S.C. App. 2403(eJl. it i.s hereby ordered as 

follows: 

1-101. Except as provided in &-ction 1-102, the 
functions conferred upon thl' President by the 
provisions of the Export Administration Act of 
1979, hereinafter referred to as the Act (Public Law 
96-72; SO U.S.C. App. 2401 et ~ -I, are delegated t.o 
the Secrewy or Commerce. 

-1-lcrl. (a) 'Dae functions confernd upon the Preli• 
61enl l,y Sectiaal 4(e). lkc>. &tDlt, &chl6). &(k). 1CdX2>. 
lO(s) amt m el the Act are neerwd to the Pnli­
deat. 

Cb) 'l'be ftaldiolll canf'erred upon the Praiclent l,y 
Sectiam IUW4). lki) and ••• or the Act are dele,ated 
to tbe 8ecnlary f/1_ Slate. . 

1-lCD. All Weptiam. rules. n,ulationa. orde~ 
licenw, ... other f'onm or adnuniatratiw action 
made, ....t or atherwm taken· under. or contin­
ued in niltence by. Stttaon 21 of the Act or 
Eaecutiw Order No. 12002. and not revoked admin­
iatrativel7 • lecwatively. ahaJI r-.main in full force 
and effect mitil amended. mochfaed. or terminated 
bJ proper aathorit7. Thia Order c1c,ea not eupenede 
or othenrile affect Ezecutive Order No. 12002. 

1-lCM Enept to the utent inconailtent with thil 
Onler, aD adiona previoualy taken punuant to any 
function alepted or wiped by tlua Order ■hall .......... 

be deemed lo Mff •n tam and aulhoriad ., 
Uua Onler. 

THE WHITE HOUSE. 
May 2, 1980. 

IV. Tenalaallon •f Eme"leD<"J Aulborlly for 
Export Coatrola 

Exeeall•e Onler 12525 

By the authority fflted in me u Pr.ident by the 
Con1titution and lawa of the United Sta._ el 
America, including teetion 203 or the International 
Emeraency Economic Powen Act (&o U.S.C. 1702) 
(hereinafter referred to u "IEEPA"), 22 U.S.C. 
287c, and the Eaport Administration Act of 1979, u 
amended (&o U.S.C. App. 2401 el aeq.) (hereinafter 
referred to u "the Act"). it ii hereby ordered u 
follows: 

. Section 1. In view of the e:a:tension by Public Law 
99-64 cJuly 12, 1985) of the authorities contained in 
the Act, Executive Order No. 12470 of March 30. 
1984, which continued in effect export control 
regulations under IEEPA, is revoked, and the decla• 
ration of economic emergency is rescinded. 

Sec. 2. The revocation orEzecutive Order No. 12470 
shall not afrect any violation or any rules. regula­
tions. orders, licenses. and other forms of adminis­
trative action un..der that ~r that occurred dur­
ing the period that Order wu in effect. All nalei 
and regulations issued or continued in effect under 
the authority of'the IEEPA and that Order. includ­
ing thaae published in Title I~ Olapter ID, S... 
chapter C. oftbe Code a(Federal Replatiom. Parta 
868 to 199 "inclllliw. and all mden. n,ulationL 
1icemea. and other fonDI • adminiatrative action 
illued. taUD or continued iD effect pursuant theft­
to, lhall remain in ftaU ron:. and eirec:t. •if ..... 
taken or continued in effect ,unuant IO and • 
autholiled l,y the Ad or b., tither- appropriate 
authority until amended or rewoked lty tlw propK 
authority. Nothins 1a· this Order aball affect the 
continued applicability • the provision for the 
administration or the Act and dele,ations of author­
ity 1et forth in Executive Order No. 12002 of July '7. 
1977. and Eaecutive Order No. 12214 or May 2. 
1980. 

Sec. 3. All rules, reculatiom. orden. licenaee. and 
other fonna of administratiwe action iaued, taken 
or continued in effect pursuant to the authority ol 
the IEEPA and Executiwe Order No. 124'70 relatinc 
to the adminiltratian or Section 38(e) or the Arm■ 
£sport Control Act C22 U.S.C. 17'78(e)) aha1I remain 

......H ......... ..,, ... 



I 6(a) 

license 
1ca 

Control Office.--To assist 

an1.ma 

FOREIGN POLICY CONTROLS 

sec. 6. (a) A~thor1ty.--(l) In order to carry out the policy 
■et ~Orth in paragraph ( 2 )(8) -, (7 w~•4a+) 2(8) or 11u of section 
3 of this Act, the President may prohibit or curtai e 
exportation of any gooda, technology, or other information subject 
to the jurisdiction of the united States or exported by any person 
■abject to the jurcisdiction of the United States, to the extent 
necessary to further s191lificantly the foreign policy of the 
united States or to fulfill its declared international 
obli9ations. The authority granted by this subsection shall be 
exercised by the Secreury, in consultation with the secretary of 
State, e Secretar of Defen■e the secret• ·of A riculture, the 

the Treaau e , 
an sue o er epartaen s an agencies as e 
appropriate, and shall be 1aplemented by means 
issued by the Secret•ry . 

ti-!+} (3) Export ·control• maintained for foreign policy 
purposes shall expire on Deceaber 31. 1979. or one year after 
i.llpositioh, whichever 1s later. unless extended by the President 

- 23 -



I 6(a) 

in accordance with subsections (b) and {-4,a~~ J..U... Any such 
extension shall not be for a period of more than one year. 

f+a+J ( 4) Whenever the Secretary denies any export license 
under this subsection, the Secretary shall specify in the notice 
to the applicant of the denial of such license that the license· 
was denied under the authority contained in this subsection, and 
the reasons for such denial with reference to the criteria set 
forth in subsection (b) of this section. The Secretary shall also 

· include in such notice what, if any, modifications in or 
restrictions on the goods or technology for which the license was 

. aought would allow such export to be compatible with controls 
implemented under this section, or the Secretary shall indica_te in 
such .notice which officers and employees of the Department of 
commerce who are familiar with the application will be made 
reasonably available to the applicant for consultation with regard 
to such modifications or restrictions, if appropriate. 

f~_.ti (5) In accordance with the provisions of section 10 of 
this Act, the Secretary of State shall have the right to review 
any export license application under this section which the 
Secretary of State requests to reil'iew. 

[-(,b,), -t-c+"e £-i-a- r • -wn&R- i-Gp9e-i.-n'j ,- -fil-PaAd->:ft§'7 - -0-~ -etl-t~!UH.-n<J-~ Et.-· 
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9':lrter-poncr•u,wsrd--the•'CO'IID'trJ" wtaeh·i.T~-prepoee•---•9"'-H­
.-..~Ml!lek-7-· 

fa+--...-eaM1M11-of.-Mhe••ecNllt.ft:es-~•t.he-· ·i:-.oe-iru.,en.-H•· 
....... iell-•f•M!Oh•ewpe•~ .. Hl!e}a-br•~-tfari.1:ed-~--

.. . 

•+►-U.-lue-1-y-• .. et;e.-el•41ie-'Pl!l8P•••• •eonueh--en-~e--ewper4t· 
pe•feemuee--eE--t!he·~~--~tKettr-~~~~..-.i~i-Ye•pee-i-•ien-e-f-
~-uai~·St.t!ea·tt·Ute--~M-e.1utt-M11k--eaQI\Glly-,~-OR•-tih&·- . · 
ifterfta~--N~t1en--ef-~-Un-i-•tH1--&\•~-••~•Mippli~·o'f­.,_. .. ._._-t,ee~-◄JHl•411•-i.-nclivi-«Nai-<Unit.ed--St.,a,t;es-«Mapaft:i.ea­
.a4-~i~•-et1JH:o~ee-~11• ~i-,~.a,,--i,no} w4i.Af--t,he-e-f-f-eet.-s-~f-~-­
t)Olt,.-4>H-en--ex~ .. ~"9" ~M-c-ee•~ -

+e+-.ite-eii.-t~-e+~h~-uni~ed-s~~s--bc>-eftfo.11~-Mle-'IK'9poeefl-· 
... Millele--e-ff ~i-•~r-end-

t6i·~-.forei91)'-pH..ey-GORa~11eee--e£--ne•-....-&WMJ· 
••--•1~·1-
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r-tct•i!oftsu,.au.oa-w.t.t.11-l,nda~r-~-se~earry;-wfore-'llf •••nt-eNpeS ..... 48~1.----.--~, ..... e~.,--ali.-'1!0ft9U'h•~·­
MICll-=ef!e~-8ni t:eclr ~t .... ;..~----Jfiee--a•------&ee1rMW1-.y--cMtllK4e•--· 
..,a:;opsi..-r•IHPMl• ei••••--••...._~~teri-e-_.•fefth-i,n--palleCJ»aphe, 
◄<1+....a-•H➔·of.--••••~•.Qt-►•aftd.-•.c,h, •~r-~ere--es•-the·· 
s • .....-.~ ...... w ...... ,,.,c,p•'-,..,-t . 

Gnssil> e instance sha~~ ~onsult with and seek advice from af.ected 
_1tea states indust;1es 104 appropriate aavisory comm;tteei. 
sstablished under sect1on 135 of the Trade Act of 1974 before, 
1m sin an ex rt control under this section. Such consultation 

Jpbsection (bl 11> and such other ·matters as the secretary 
considers appropriate., 

'!' Consultation with Other Countries.--When imposing expor­
sontro sunder this _ section, the Pre■ident shall, at the earlies~ 
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[(d)} llLAltemative- Means.--Before resorting to t _he 
imposition oiexport controls under this section, the President 
ahall determine that reasonable efforts have been made to achieve 
the purpoaes of the control• through negotiations or other 
alternative aeans. 

[( ..... -Heti+i-ea~¼Oll-tb~N)CJMS&-.-Tne--P~ee-i-een-e--in-~e~­
t>(Ht8f.OM-¼Mt.&ft0e-aMl-l--GOM.-l~-w1.-t:h-~-Eeft9HS&--Mf4>C-&-itnp0'9inq-· 

•-en,-..,..~-eeMrHl--wMIH-~•---c~R .. ---sx~l-ee--pn>Y'i-ded--i-fl­
eeo•ieo--7,,f9")-t3i-~f-tm.-~r-whefte¥er-~-Pr~eM-~Hlpoees,­
eepaadltr•el.'--ext.~a-..,M'O--e~i•-ttnder-~•-seot!-M&>--,t..-­
·Pre■id~-ahe¼}·iw41~eftl~-net.i.f-¥-•\~~IHJC .. •&-~f-•t.left-~i-en--end-· 
1'hei¼1a:blai~-v¼th-~11-1»,1.f-i<Nt.t~-•-~,«-1:--sr>eei:f~--

. . 
t1-r-t=ne--conei-ue•~-ef--t.R4t-k4&i4eA\-~l\-£~e€:-t•-~e-~n-'O'f·· 

'-Re--GFi-t,e,Eia-~t-.f~t~ -Ht-ts~e~.i:-ef'l--+i,h-~a-

t2i--4:fte--n&tts~-•"d- -restti-t-s-&f--aRf--a-ltec-n.ti~-lleans-a-t-1:-e~d­
Wleie~--MUteeo~i«>n--t..,._.·••--t.iM-£,ea,sene--f&(!---}MpOe-:tR~,--ext.-eneift(J",-·M"-· 
expenei:ag-~e-~11«~~ . ..,..Uleutr.\t.-eap\i-ncJ-•D¥--S1iidl--.al,t,e.Eaa-t:-l-¥e-
·11eeft11~-

S11Ch-report-1thai+·ai,o,-rmneat~-hew--9Ueh--c»ftt£-o-l-11-W¼-l-~-.f-u-E•~­
S"±gni-frc11%Jt'ly•'the•fi>Mt9D'1t~-i-Gy-4>f.-~~11i-t.e<i-~Ha-~~-wi-l-l:-.• 
ftrthff•i-t.-4leeh••-••.,...•tii.~•l--oeli.'98'~iene-r··"l'o-·the-~x~ert,· 
neec.saa,ry-._·f~~-lill••lf~vewa-N--sllOll--eK-l)GE~--oG!lt£~l-r• 
-~---ef--weh- r•••~ --,..-lte-1Mlltai~-4!e41-a.-a-~•u.+M«l--bast•,­
...., ellel~-lte-,eulaj~--. till• ·,p•e,1i:e~ee.•f•-eee•t-oa-l2i4t-ef.--.i• 
""'.J- . . - :.-

f 

ee 

the results of, 
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■ 
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t to developed countries, and the Director 
of stat• vitb r•:::~ioping countries, shall determine whether the 
vitb reapect;: control• on fo~d would cause measurable propo:;tu:°and ■ball inform the _Secretary of that determination. 
•;1::_ secretary is informed that the proposed export controls on 
:ood vould cauae aeasurable malnutrition, then those controls may 
not be iapoaed, expanded, or extended, as the case may be, unless 
the President determines that those controls are necessary to 
protect the national security interests of the United States, or 
unless the President determines that arrangements are insufficient 
to ensure that the food will reach those most in need. Each such 
detenaination by the Secretary of State or the Director of the 
United States International .Development Cooperation Agency, and 
any such determination by the President, shall be reported to the 
congress, together with a statement of the reasons for that 
determination. It is. the intent of Congress that the President 
not impose export control• under this section on any goods or 
technology if he determines that the principal effect of the 
export of such goods or technology would be to help meet basic 
human needs. This subsection shall not be construed to prohibit 
the President from 1mpos1ng restrictions on the export of medici~e 
or medical supplies, or of (ood under the International Emergency · 
Economic Powers Act. · (.ll'h-i:s-9Ub~~Mft-'9hal~--net.--appl¥--te--any­
ef1Pe£~-ee&t-c-Gl-on -aed-i-e 1 ne- -er--1aeei.~}-st!ppl i.,e,s,-w&i-cft-i-e- -iB-~f ie~ · 
-e1r~e-~Efe~i-ve--d-a~e-<>E-t.h-i-s-Act:--ec--w-~-ewpe.i-t.--oo-B~co-l--en--Eeed-­
wh:teh--i-s-ifl"~ff~-e-en--~~~at~~E-tile'-eneeuene-e.f-~e--6,tpec-t:-­
-Adaini-&~l'~i-e&--Aiaen<kN~-A~-ef-¾:9&1-:-) This subsection shall not, 
a l to an e ort control on medicine medical su lies or 

oo exce t or donations which 1s 1n e ect on t e ate o 
e enactment of the Export Administration Amendments Act of 1985. 

Notwithstandin9 the preceding provisions of tliis subsection, the 
President malJ:i•~ose exeort controls under th~s section on 

1 

medicine, ■e ca supplies, food, and donations 0£ goods in order 
to cafry out the policy set forth in paragraph (13J of Section 3 
of this Act. . . 

f.f1H e> c~eip Availability.--.1.1.l. In applying export 
controls un r ·s section, the Presi""ilii"'t shall take all feasible 
steps to initiate and conclude negotiations with appropria_te · 
foreign 9overnaenta for the purpose of securing the cooperation of 
auch foreign govemaenu · i .n controlli119 tbe ·export to countries 
and consignees to vllidl the United States export controls apply of 
any goods or tecbnolOCJY coap_arable to goods or technology 
controlled under tbia section. 

,3) If. within 6 aopthf ffter the date on which export 
50ntrols under this sect1on are imposed or expanded, or w1tnin 6 

- 2.8 -
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(4) In making a determination of fpreign availability under 
ara rah (3) of this subsection, the Secretar sha 1 2tollow the 

procedures set ort in section of this Act. 

1-fhi-t ~ International Obligations. --The provisions of 
subsections (b) , (c) , (d) , [-4-f-t1· (el, (g) and H.++ (h) shall not 
apply in any case in which t~e President exercises the authority 
contained in this section to impose export c~ntrols, or to approve 
or deny export license applications, in order to fulfill \ 
obligations of the United State■ pursuant to treaties .to which the 
United States is a -party or purauant to other international 
agreeaanta. · 

. . 

•. H.ftH· J1!. Countries Supporting International Terrorism.--(1) 
'l'be Secretary and the Secretary of State shall notify the 
Cc rltt- on Foreign Affair• of the Bouse of Representative■ and 
tbe Conn1+.tee on ~ing, Housing, and Urban Affair• and the-
Ce ittee on Foreign Relations of the Senate at least 30 day• 
before any license is approved for the export of good• or 
tecbnolOCJY valued at 110re than $7,000,000. to any country ­
concerning which the Secretary of Sta~e .haa made the following 
detenainationa: · 

f◄~# (A) Such country has repeatedly provided support for 
acta of international terroriam. 

1-f-i·t-i· ~ Such exports vould make a signi.ficant contibution 
to the military potential of such country, including its military 
logistics capability, or would enhance the ability of such country 
to aupport acts of international terrorism. 

- 29 
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terror am in the 

~4!~~ (k) Crime Control InstrUJll!l!nts.--(1) Crime control and 
detection instruments and equipment shall be approved·for export 
by the Secretary only pursuant to a validated export licenae. 
!<>twithstanding any other provision of tbi§ Ast-i 

Val any -determination of the Secretary of what ·goods o; 
lrchnologv shall be included on the list established pµrsunnt t 0 
subsection (1) of this section as a tesult of the export 
¥estrictions im osed bv this subsection shall be made with t e 
concurrence o t e Secretary o State, an 

(2) The .provisions of this subnction shall no~ apply wit~ 
respect to exports to countries which are -lll>era of the. North 
Atlantic Treaty Organizations or to Japan, Australia, or New 
lealand, ·or to such other countries u the President. shall 
designate consistent with the purposes _of this sabaection and 
section ·so2a of the Foreign Aaaistance Ac~ of _l961. 

~•k~~ (1) Control List.-- The Secretary shall establish and 
maintain, as part of the f~•..S.1T¼-control list, a list of any 
good.a or technolOCJY subject to export controls under this section, 
and the countries to which such controls apply. ~eh-19eee-~r­
t.ectm,e,,i.-ocn-eh-.tl:~--be-e-i-eew-iy-~d~ifi.-ed-a•~•-t.o-een4:1!'o 111'"· 
111ulet!~-~+-aeotrMHh~ The Secret• shall clearl identif on th 
control list which oods or tee 

1ect1yo Sue l st shal conaiat of 9oocla and technolOCJY . . 
dent fled by the Secretary of State, with the concurrence ·of the 

·secretaxy. If the Secretary and the Secretary of State ~r• unable 

- 30 -
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to agree on the liat·, the matter shall be referred to the 
President. Such ltat shall be reviewed not less frequently than 
every three year■ in the case of controls maintained cooperatively 
vith other countries, and annually in the case of all other 
controls, for the purpose of making such revisions as are 
necessary in order to carry out this section. During the course 
of such review, an assessment shall be made periodically of the 
availability from sources outside the United States, or any of its 
territories or possessions, of good■ or technology comparable to 
those controlled for export fro• the United States under this 
section. 

~ under a validate1 :1~~nse or other authorization issµe51. 
underis Act. 

unless and until the Pres1den determines and certifies tote 
ongress 

-_ < 6 >-- a breach or the pe f'fKP21e, 1 serious and direct thre~ 
to the strategic interest o • United States, 

al ip 

~SaJ:' ':¥" control• Vll\ continut only ao long., thst; 4i~~ eat ___!•1ats. 
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with 

· -_ S808% ·SUPPLY CONTROLS 

Sec. 7; (a) ·Autbori~.:.-(1) In order to carry out the policy 
••t forth in ·aection 3(2)(C) of thia Act, the President ■ay 
prohibit or curtail· tbe export of any goods aubject to the 
jurisdiction -Of tu .. united States or exported by . any person 
subject to the jurisdiction ·of th• united States. In curt.ailing 
exports to carry out . tbe policy set forth in section 3 ( 2) ( c) of 
this Act, the ttraaiMDt aball allocate a portion of export · . 
licenses on~ baai• of factors other than a prior history .of 
eXl)Ortation. Such lactora ahAll include the extent to which a 
country engages in equ1table .trade practices "'ith respect to 
United States goods and treats the United States equitably in 
times of short supply. 

(2) Upon impoa1ng quantitative restrictions on exports of any 
goods to carry out the policy aet forth in section 3(2 )(C) of th1a 
Act, the Secretary shall include in a notice published in the 
Federal Register with respect to such restrictions an invitation 
to all interested parties to aub■it vritten comments within 15 
days fro• the date o.f publication on the impact of such 
restrictions and the Mthod of licensing used to implement them. 

- 32 -



NATICNAL IECUITY 00UO. 
WMCGT:oN. O.C. m 

January 12, 1917 

MEMORANDUM POR PRITI DIIAJlTII 

FROM: STEPHEN I. 

SUBJECT: 

In our conversation on Friday, I aentioned to you that the 1985 
aaendllents to the Bxport Jdwtntstration Act of 1979 ellbraced 
stricter standards for iaposition or continuation of foreiCJD 
policy controls upon U.S. exports. A principal Congressional 
objective in structuring the foreign policy control provisions of 
the 1985 Act has been to curtail the power of the President to 
impose or maintain such controls. To that end, section 108(b) 
provides that the President aay impose, extend or expand those 
controls ONLY IF he determines that the statutory review criteria 
are satisfied. The criteria are: 

Act S108(b) (1), codified as, 50 o.s.c. App. S2405(b) (1). 
The proposed foreign policy export controls 

(i) are likely to achiev~ the int9!lded fo~eign policy 
purpose in light of otlier factors including foreign availa­
bility of the goods in question, and _the foreign policy 
objectives canno~ be achieved by other aeans; 

(ii) are ccapatible with the foreign policy objectives 
of tbe United States, 

(iii) are not litely to provoke a reactiGD aaon9 other 
countries that will render the propo■ed contzola iaeffective, 
or bua other Ollited States forei.911 pollc:7 objectiftaJ 

(iv) will prodace foreip policy benefits tbat oamaiC)b 
any hU'll to United States ezport perfcmaance aniJ/or to 
individual United States finaa and tbeir e.ployeea, and 

(v) can be effectively enforced by the United States. 

These were changed frca previous atandarda but, equally illlportant, 
the earlier Act only required Presidential •consideration• of the 
standards, not a aandatory •finding.-• Under the 1915 lav, 
however, the President 1111st consult with Congress and sublllit a 
report specifying: 

the purpose for the proposed controla1 

the basis for the detenli.nations aade under the statutory 
review criteria, 



. . . . 
2 

-- tbe plane for conaultin9 with appropriate M■bera of 
induatry and with forei9n nation• (particularly COC011)1 

-- tbe alternative• attapted to achieft th• intended 
forei9n policy objectivee, 

-- the foreign availability of the goods to which the 
proposed controls will apply and efforts made to eliminate such 
foreign availability. 

Rope thia baa been helpful as background. 



. , 

NATIONAL SECURITY COUNCIL 

January 16, 1987 

NOTE FOR 

FROM: STEVE 

The attached statement for the 
State of the Union on export controls 
has interagency clearance. 

Attachment 
As stated 



. . 

COMPETITIVENESS: NATIONAL SECURITY AND EXPORT CONTROLS 

The vigor of science and technology in the West and the economic 
vitality of our free society in comparison with the Soviet Bloc 
are sources of strength for us in our continuing effort to 
defend our hard won freedoms at a cost society can bear. We 
benefit from our open society's free and rapid exchange of 
scientific information and from the free competition in indus­
try that drives the development of new technology. The Soviet 
Union lacks these advantages and seeks to compensate for them 
not only by directing a greater share of its economy to the 
development and production of military equipment, but also by 
aggressively attempting to acquire Western technology for its 
military programs. 

When we came to office six years ago, we were faced with a 
growing loss of technology to the Soviet Union at a time when 
we had only begun our effort to re-build America's military 
strength. These Soviet efforts made the job of restoring our 
security more difficult and more expensive. We determined that 
this situation had to change. That is why we redoubled our 
efforts to prevent Soviet theft and purchases of our advanced 
technology. Our efforts have paid off. It is now much harder 
for the Soviets to buy and steal our technology and products to 
use against us. 

This achieved, we must now consolidate our efforts with initia­
tives at home and abroad to regulate strategic trade in a way 
that defends our security, reduces the Administrative burdens, 
promotes real competitiveness in free world trade and strength­
ens enforcement of international export controls. 

I have directed my Cabinet to provide me with recommendations 
by March 1 to maintain the strength of America's high tech 
industries and to ensure that our export control system encour­
ages exports without sacrificing national security. 



NATIONAL SECURITY COUNCIL 
WASHINGTON, D.C. 20508 

0292 

January 15, 1987 

INFORMATION 

MEMORANDUM FOR FRANK C. CARLUCCI 

FROM: STEPHEN I. D~ 

SUBJECT: Extension of / Foreign Policy Controls 
,_ -· 

Enclosed herewith are some excerpted materials re extension of 
foreign policy controls for your use in briefing the President. 

Tab A is an outline of the authority and processes for extending 
foreign policy controls. Tab Bis a memo from me to Fritz 
setting forth the statutory criteria for extension of political 
controls. The rest of the material (Tab C) is simply the legal 
authority for delegating these decisions to the Secretary of 
Commerce. 

At our behest, Commerce is chairing a meeting this morning to 
review agency positions. State/Commerce/Treasury will argue for 
lifting; DOD may propose a delay of 6 months, arguing that a more 
forthcoming Soviet stance on humanitarian policies is required. 
Per your guidance, NSC will not take a position, but will seek to 
insure that proper interagency procedures are followed. In 
addition, we will insure that a game plan is developed including: 

1. Commerce send paper over to NSC summarizing positions 
and indicating decision. 

2. Talking points developed for common use (must avoid 
leaks to media demonstrating internal disagreements). 

3. Congressional game plan. 

~~ !·_ Plan for notifying/handling with the Soviets. 

Ty...,~ concurs. 

Attachmens 
Tab A Outline 
Tab B Memo to Errnarth 
Tab C Background Info 



. l 

o lhless extended, foreign policy controls lapse a1V11ally. 

o '1he authOrity to extend foreign policy controis is delegated by Executive 
Ckder to the Secretary of Conr.erce (Executive Order 12214, Mily 2, 1980, 
Section l-101. see Attacnment I) 

o AuttJJrity to extend is exercised with the concurrence of the Secretary of 
State. Disagreeaents 1111st ce decided by the President. (section 6 (l) of 
the Act.' 

o Failure on the part of the Secretary of State to affinatively recamend 
extension would result in lapse of the controls. 

a:mJLTATICl'S 

o &lch autoority shall~ exercised by the Secretary of a:>nmerce, in 
consultation with the Secretary of State, the Secretary of Defense, the 
Secretary ot Agricultur~, the Secretary of the Treasury, the United States 
Trade Representative, ana sJch other departnents and agencies as t;he 
Secretary of 0>r.1terce considers appropriate. (Export Aanininistra~\OO Act 
of 1979, as anended, Section 6 (a)(l). See Attachnent II.) 

PROCESS 

o Foreign po1icy oontro1s shall expire on January 20, 1987, unless extended 
by the Depat:tr.ent ot eor.r.eroe. (Section_· 6 (a)(3) of the Act, date changed 
through Administration action. See Attachnent II) 

o O>ntrols can oruy ce extended atter consultation with the g>ngress, 
inc.luc:b.ng the Qmnittee on Foreign Affairs oi the lt>Use of Representatives 
and the C0alai.ttee on Banking, Hcusing, and Urban Affairs of the Senate. 
(Section 6 (fHl J of the Act. see Attactlllent 11.) 

o In consulting Vitn O>ngtesa, the Secretary of caaerc:e IUSt submit to 
O>ngress a report cutluung tbe p.irp>ee, etiect~veness and illpact of the 
controls to be extended, 1nclUding.tbe econaaic costs to irWStry and the 
foreign availaoility of· prCldUCtS si111~r to those suoject to control. 
(Section 6 (fH2J of tne Act. See Attachment II.) 

o The Secretary shall also present 1n oral test1mny Defore the COlllnittee on 
Banking, lb.Ising c1no ~r0dn Aft,urs of the Senate and the camuttee on 
Foreign Affa1rs of ~ ~ of Representatives a report on foreign policy 
oontrols. (Section 6 U HS) of the Act. See Attachment II.) . 

Jaruary 9, 1987 



January 12, 1987 

MEMORANDUM FOR FRITZ BRMARTII 

FROM: STEPHEN I. 

SUBJECT: 1 Criteria -- Political Controls 

In our conversation on Friday, I mentioned to you that the 1985 
amendments to the Export Adatniatration Act of 1979 embraced 
stricter standards for imposition or continuation of foreign 
policy controls upon U.S. exports. A principal Congressional 
objective in structuring the foreign policy control provisions of 
the 1985 Act bas been to curtail the power of the President to 
impose or maintain such controls. To that end, section 108(b) 
provides that the President may impose, extend or expand those 
controls ONLY IF he determines that the statutory review criteria 
are satisfied. The criteria are: 

Act Sl08(b) (1), codified as, 50 O.S.C. App. S2405(b) (1). 
The proposed foreign policy export controls 

(i) are likely to achieve the intended foreign policy 
purpose in light of other factors including foreign availa­
bility of the goods in question, and the foreign policy 
objectives canno~ be achieved by other means1 

(ii) are compatible vith the foreign policy objectives 
of the United States; 

(iii) are not likely to provoke a reaction among other 
countries that will render the proposed controls ineffective, 
or hara other United States foreign policy objective■; 

(iv) will produce foreign policy benefits that outweigh 
any bant to United States export perforaance and/or to 
individual United States finu and their e11ployees; and 

(v) can be effectively enforced by the United States. 

These were changed from previous standards but, equally illlportant, 
the earlier Act only required Presidential •consideration• of the 
standards, not a mandatory •finding.-• Under the 1985 law, 
however, the President must consult with Congress and submit a 
report specifying: 

the purpose for the proposed controls; 

the basis for the determinations made under the statutory 
review criteria; 



;. . . . .. 
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-- the plan• for con•ultin9 vith appropriate aember• of 
industry and with foreign nations (particularly COCON)1 

-- tbe alternative, atteapted to achieve the intended 
foreign policy objectives, 

the foreign availability of the goods to which the 
proposed controls will apply and efforts made to eliminate such 
foreign availability. 

Hope this has been helpful as background. 



.. 
Section 7 of thia Order lhall not affect any violation 
or any rul-. re,ulationa, orden, licen1ee or other 
form1 of adminiltrative action under thoee Orden 
durinl the period tboee Orden were in effect. 

SBC. 7. Executive Order No. 11533 of June 4, 
1970, Executive Order No. 11683 of August 29, 
1972, Executive Order No. 11798 of August 14, 
1974, Executive Order No. 11818 of November 5, 
1974, Executive Order No. 11907 of March 1. 1976, 
and Executive Order No. 11940 of September 30, 
1976 are hereby revoked. 

Jimmy Car~r 

Tes WHITE HOUSE. 
July 7, 1977. 

DI. Admlniatratioa of the E•port Admiaiatralioa 
Act of 1979 

Executive Order 12214 

By the authority vested in me as President of the 
United States of America by Section 41el of the 
Export Administration Act of 19i9 I Public Law 9& 
72; 50 U.S.C. App. 2403(eJJ, it is hereby ordered as 
follows: 

1-101. Except as provided in Section 1-102: the 
functions conferred upon the President by the 
provisions of the Export Administration Act of 
1979, hereinafter referred to as the Act <Public Law 
96-72; 50 U.S.C. App. 2401 et ffll. ,, are delegated to 
the Secretary of Commerce. 

1-102. (a) The functions conferred upon the Presi­
dent by Sections 4(e), S(c), 5(f'U>, 5(h~6>. 6(kJ, 7tdX2>, 
lO(g) and 20 of the Act are reeerved to the Presi­
dent. 

(b) The functions conferred upon the President by 
Sections S<fX4), 5(i) and 6'•• of the Act are dele,ated 
"° the Secretary o( State. 

1-103. All delegations. rules. ,esulations. orden, 
licell.le8, and other forma of adnun11trative action 
made, issued or otherwile taken under, or contin­
ued in existence by, Section 21 of the Act or 
Eaecutive Order No. 12002. and not revoked admin­
i8tratively or l~atively, aha.II .remain in full force 
and effect until amended. modafied. or terminated 
by proper authority. Thia Order cloea not aupenede 
or otherwise affect Executive Order No. 12002. 

1-104. Except to the extent inconaiatent with this 
Order, all actiona previously tak•n pu~uant to any 
function delegated or ua.igned by thia Order 1hall 

~ 1. 1986 

be deemed to ha" been taken and authorized by 
thia Order. 

Jimmy Carur 

THE WHITE HOUSE, 
May 2, 1980. 

IV. Termination of Eme"lenl'y Authority for 
Export Coatroi. 

EseeaU•e Order 12525 

By the authority veated in me u President by the 
Con1titution and laws of the United Stat.et of 
America, incluc:linc ~on 203 of the International 
Emergency &:onomic Powen Act (50 U .S.C. 1702> 
(hereinafter referred to • "IEEPA"), 22 U.S.C. 
287c, and the Export Administration Act of 1979, u 
amended (50 U.S.C. App. 2401 d HqJ (hereinaf\.er 
referred to as "the Act"), it is hereby ordered -, 
follows: 

Section 1. In view of the extension by Public Law 
99-64 !July 12, 1985) of the authorities cont4mf'd 1n 
the Act. Executive Order No. 12470 of tllwtarch JI•. 
1984, which continued in effect export control 
regulations under IEEPA, is revoked. and th• d«la­
ration of economic emergency is rescindf'd 

Sec. 2. The revocation of Executive Order So 1:.!4711 
shall not affect any violation of any rules. -,...ula­
tions. orders, licenses. and other forms of adman&a­
trative action under that Order that occurrt'd dur­
ing the period that Order was in effect . All Nlft 
and regulations issued or continued in efTKt unct.r 
the authority of the IEEPA and that Order. ,nctud­
ing th0&e published in Title 15, Chapter Ill. Sub­
chapter C, of the Code of Federal RegulattoM. Paru 
368 to 399 inclusive. and all orders. ,...,ulahona. 
licenRS. and other fonm ol administrat,w IIC'tlOft 

ilaued. taken or continued in effect pursuant ilwff­
to, shall remain in full f'on:e and effect. • al ....-cl. 
taken or continued in effect punuant to and • 
authorized by the Act or by other appn,pttA'­
authority until. amended or revolt~ by ttw prupPr 

authority. Nothing in this Order shall afft"ct the 
continued applicaJ:,ility of the provision for tJw 
administration of the Act and delegationa ol author• 
ity eel forth in Executive Order No. 12002 of Julv 7. 
1977, and Executive Order No. 12214 of Ma; 2. 
1980. 

Sec. 3. All rules. regulations, orders. lier- and 
other form1 of adminiltrative action mu.d. tabn 
or continued in effect pursuant to the authonty of 
the IEEPA and Executive Order No. 12470 fflatin, 
to the administration of Section 38(e) of tJw Anna 
Export Control Act (22 U.S.C. 2778(e)) lhall l'9tlW.D 

Eapwt A._1■...,._U.. ■ II d11 
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an1ma 
-

FOREIGN POLICY CONTROLS 

of 

evasions o 
I 

$), 

license 
l.Ca 

-
Sec. 6. {a) Author1 ty. - ·-( l) In order to carry out the polic·y 

set forth in paragraph ( 2) ( 8), ( 7 w~-+~+) { 8) or 11u of section 
3 of this Act, the President may prohibit or curtai e 
exportation of any goods, technology, or other information subject 
to the jurisdiction of the United States or exported by any person 
subject to the jurisdiction of the United States, to the extent 
necessary to further significantly the foreign policy of the 
United States or to fulfill its declared international 
obligations. The authority granted by this subsection shall be 
exercised by the Secreury. in consultation with the Secretary of 
State, the Secretar of Defense, the Secreta of A riculture, the 
ecreta of the Treaau e nite 

and sue o er eparu.en • an agencies as e 
appropriate, and sh•ll be 1■plemented by means 
issued by the SecretAry . 

(2) Any export ;;ntrol imposed under this section shall 

ort control . even 1f that e ort control would not 
o erwise app y to _ • Y,· 

appli 
evade 

ttt+} (3) Export controls maintained for foreign policy 
purposes shall expire on Deceaber 31. 1979, or one year after 
imposition, whichever is later. unless extended by the President 
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in accordance with subsections (b) and {-4a)~ l.U.: Any such 
extension shall not be for a period of more than one year . 

~+i+J (4) Whenever the Secretary denies any export license 
under this subsection, the Secretary shall specify in the notice 
to the applicant of the denial of such license that the license 
was denied under the authority contained in this subsection, and 
the reasons for such denial with reference to the criteria set 
forth in subsection (b) of this section. The Secretary shall also 
include in such notice what, if any, modifications in or 
restrictions on the goods or technology for which the license was 
sought would allow such export to be compatible with controls 
implemented under this section, or the Secretary shall indica_te in 
such notice which officers and employees of the Department of 
Commerce who are familiar with the application will be made 
reasonably available to the applicant for consultation with regard 
to such modifications or restrictions, if appropriate. 

{~-+ti (5) In accordance with the provisions of section 10 of 
this Act, the Secretary of State shall have the right to review 
any export license application under this section which the 
Secretary of State requests to review. 

[ ,(,b,),-~-c+'-ec-i-a-r--Wh&A-~Q&i-0<j-,-.eitpaftd.i:ft4J7-~-etK~J\EH.,n(f-~Et-• 
OORtt:~l-9-\tnder-~~s-~~i~;--t:he-~ieen-,-9he-ll-~fts~4&E--

i~-r-~~~eb-aeii~~-~-ha-~-SUOA-eoo~z~1:1--wi-i-~-am.i-eve-4:fte­
i-ft,efide4-.f-o.e-~'Jll--p~y-,pu,~~,:-i~-~i~-o-f--o~-f~rs-;• 
i-ftei-udift4J--trhe--a¥ai-l.ao i: l i.-t.~ -{ t:~-K-he~ -~ ~t:4.-e9-~-~e-~ed-9--er-:. 

·Mdlnel&qy-.-JK'~&ed--ie-c--&\i€&~ftt~l~ 

t-i ➔-~-eompe-t-.i-eii-t.•Y·*-~e-~~~eea-<!Ofttt-&l-9-~-'t::he­
·fwei~-peii~-eb-j,ee~-t.-Yes-~-tfte-.Yfti.-tft-~~~.--incl1tdi-ng-the--· 
••~,...--t♦44HH>4ie•-~-n-Ht"ne-•iena-~-te-=se.--t~-r-.ana-~-e¥e-••i+-Yrri.-e-eci· · 
91:lrtes--poi-±cy-t,:,war~-the-~-wtttch·i-s--~-proposefi,.-M•~-e.f­
·tfte--eeftt~}s~-· 

f3+~e-~a«-i-ct11-+f-M:be••ecMtft~s-~-tne--illlpoe-i-~i~-(H'-• 
e"Paft9r:te&-~f-M!<Hl•etape•-tt-~JK-t!ICt}S-'b!--Ul'e--6m."1:ed-~~e91--• 

(+►-tM--}i,..~y-e-f.fee-t:e--e.f-4M-'fKlepeeetl-eon-ue-i-9'-en-~e-~~ ­
pe•f61!'1NRee--ef'--t!he-+m~ted--5t~r-1"ft-the-~mpe-1!i~-i-Ye-poe,i-\i~-e.f­
~e--utti~-s~s--m- tM- -~1K~fta-t.4-GRa-l-~.4iiM10Gly-,--oR-~be--­
ift't!erna-t.~ai--l!le~e ton- -ef-~-Un-i-~ee-~~•~-~--•-s-uwl i~-o-f-
4JOCMS-~--t-ee~-•A•-GR-i-n<i~vi~al--unit.ed--St.,a,t,e.s--OOt1'p~s­
aa•-GIMi-r-~JH.~e.-a11•~i-•t~,.--i-no~w~--t.he-e-f-f.ee~-&~£-ttre-· 
€>0l't,t"~-e&~X-t.-M-i-Pl.-~IK~t.e-, • 

f~-'1le--aeii~~-&f-~ft~-<Jn.it-ed·Si:~s-~-eftof~~e:e-~e--p-zr.epo9ea-· 
•<iMHK~}e-~Ef~i-ve-l~~-end-

t-ii-~--fo.rei~-pe-l~y-«Nl■~ft~-M--ne~-4-pe&-i.~• 
4~1&-1.-]-
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under 

set 
e 

r-tet-'Cofts~~.Loa-w.u.b-l.ncw&~-1!¥r-..:r-he- Se~ettrry;-be-£ore­
i111P9e-i.-«19-9HpG~~4aauol.a--uncier-4hie- aec~,--9ftai-i-~ft9U'1:~-~-­
sueh-ef-£eeted--Uni t:ed-·-51:ete9'-~ll~~iee--a•--M1e--oee•eoa-wy--o&11K-de•s-• 
.ap~si.at.er-~~ reapeN •••~~~terie-~•ferei,-i.-n--par,eg,aphe­
-{-l+-aMl--f-4+-.of.-s_,..~--41>►-aftd.-s~-e-t.-her-~e~-as--t:he·· 
Seftl&••«"Y"◄....,Wec+ ... ppropr-i."84!e~-i 

(c) Consultation with Industry.--The Secretary in every 
ssible instance sha~l consult with and seek advice from affected 

Jµbsection <b> <i> and such other matters as the secretary 
considers appropriate .• 

(d) Consultation with Other Countries.--When imposing expor• 
controls under this section, the President shall, at the earliesf 
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[(d)J ~Alternative-Means.--Before resorting to the 
imposition o'Texport controls under this section, the President 
shall determine that reason&ble efforts have been made to achieve 
the purpo•e• of the controls through negotiations or other 
alternative means. 

[ ( e+.ffeti+i-ea~¼<Ml--tb~et)C}H&&-.-Tne--Pre1t-M~-i:n--e-,e~?-
1)CMl■tol-e-i-neU1K>e-•Ml- l · c,oM.-i-1!- -vt-t:h-~~eft9H••-be f «-e--tmpo,s iftg' · 

·-en,y--expet'4L--eenGoHl-~H-~ • ..-~~i-GR .. ---sx~~-es--p~ed--i-n­
eeo-•ic,n,-1-f9-►~3i--of-tb2'9·~~-whefle¥er-t.he--Pr~Me~~~mpo9es,­
~aftde.r-~-.x~-en4•-... ~◄9ftob.i-ei~~nder-t.M-s--s~Mflo')•-~-­
-:Pres-:rdent-s~l-z-iaaee~ -e-M lyi--nett-l'-¥- -t~~~••&-,o.f-tst!C'h· acti-en-11nd- · 
1'htri¼-smmtit.-~~.t,- -9\te ft- -t»,1.f½Ga t ·t.-oA -a-,~,«-~-sr>eei f yi-ng--

tt;--t:l'le--cone-i.~ • ~ -el--t.Ae-k•&;i G&A\-~A--c~e€-t:--\e--e-ae h--o-f • · 
~4Ei-t,e-Eia-~t-{'-o,rtft- -wt-silbse~:t-eft--+&¼1---afte-

fii-~e-~'e~~ -a"<d- -res~s-&f--a.Ry--a.ite-c-n.ti~-•eans-a-t-4:empted­
Wl<ie~--iNB&ee~i ~ - ~41-+~ • • r- -t.be- l'~sene--f &l'- -¼Jlltf)O&¼R~,-~x~-eneing-,--~ · 

, expencii:R9--~e--OGRt.c~• -""l~'l-tr 1 tt.-emp t-i,nq- ~~-s'-lm-al-ti&ERa-(;-:k-Ye­
meeBs,-

S'2Ch-report.-'9hai-i:--ai,o,·tftdi-eate-~w--9Ueh-~Rt-c-o-l-s-W¼-l-l-.f-u.~­
s±gni"fi-c:ant:l:y--ehe-.fo.et911>-..-l¼Gy--0+-tM--VRi-tie<i-~t:es-,o.~-wi-l-¼~· 
-&r~-i~~~J:.a~ed--•11~ ... •~-t♦oftal-~lt99-~iene--="·--ll'o--tfte-~xt.1m1! · 
neee~~-f~ec-~••lfec.t.i.veAe&,S.0,.-s~-tiGpG•t.-~t.-c~l-r• 
•~iene--e~--1Ne~-rep~...,--ee-9UlHlt~~-~-a-eMs&i+Mfl--b-ast♦,­
.,.....a..t~ ..... -ewt~.---.~·,p,••vie~~•f--eee~i~-li~-et-ef.-~i• 
llo4l-.. ~. 

The President ma 
sect on 

ee 

the results of, 
ry pursuan 0 

• 
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' 

,1) In tbe case of export controls under this section whicbr 
frohib1t or curtail the ex~ort of an~ a7ricultural commoditf a 
eport submitte4 oursuanto oaraara 62) s61XX tie 4eeme4° 6i. 

t:ne report required by section 7(g)(3)(A) of this Act. · 
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t eo developed countries, and the Director 
of st•t• with r•:!!~ioping countries, shall de-termine whether the 
vitb r••P•ct ;: controls on food would cause measurable 
propo:;ft?:°and •hall inform the Secretary of that determination. 
~11~. secretary i• informed that the proposed export controls on 
food would cause measurable malnutrition, then those controls may 
not be imposed, expanded, or extended, as the case may be, unless 
the President determines that those controls are necessary to 
protect the national security interests of the United States, or 
unless the President determines that arrangements are insufficient 
to ensure that the food will reach those most in need. Each such 
determination by the Secretary of State or the Director of the 
United States International Development Cooperation Agency, and 
any such determination by the President, shall be reported to the 
Congress, together with a statement of the reasons for that 
determination. It is the intent of Congress that the President 
not impose export controls under this section on any goods or 
technology if he determines that the principal effect of the 
export of such goods or technology would be to help meet basic 
human needs. This subsection shall not be construed to prohibit 
the President from 1mpos1ng restrictions on the export of medicine 
or medical supplies, or of food under the International Emergency 
Economic Powers Act. (!l'h-i:-s-9Ubsect:-~ft--ehali--Det-.appl¥--\e--any­
ef1Pe£-t:-~eftt-c-Gl-«1--111ed-i-et~-ef'-11tesi.~l:-suppli-e-9--wfti-cft-i-e--iR--e-E-Eeet.-· 
-etr~e--e-ffe~~e-~te-<>f-U~i-9-Aot:--et:---t.e-~-ettpe~t--«Htt£-4>l--e&-Eeed-­
wttieh--¼s-in--eff-ee~-en--!l\e-~ate-~f--tbe-enee~-e.f--4!fte--6wpH'-t:-­
-al,daiftW.~~~~e&--Alle-ndiaeA(.♦ -Ae-t.-~f-·i:-9&1:~-) This subsection shall not_ 
a 1 to an ex ort control on medicine, medieai su ties or -

exce t or donations which is 1n e ect on the ate o 
e enactment of the Ex ort Administration Amendments Act of 1985. 

Notwi stan 1n7 e prece ing provisions o s s section, e 
President ma3 im1ose exeort controls under this section on 
medicine, me ica supplies, food, and donations of goods in order 
to ca7ry out the policy set forth in paragraph (13) of Section 3 
of this Act. 

1 
-

fk++ a£> Foreign Availabil~ty.--JJJ.In applying export 
controls un r this section, the President shall take all feasible 
steps to initiate and conclude negotiations with appropriate 
foreign govermaenu for the purpose of securing the cooperation of 
such foreign governaenu in controlling the export to countries 
and consignees to which the United States export controls apply of 
any goods or technoloqy c011parable to goods or technology 
controlled under th1a section. 

'3l If. within 6 aontha •fter the date on which export 
sontrols under this section •re 1111posed or expanded, or w1tnin 6 
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'9 
or a un er ara ra are not success 1n secur1n the 

cooperation o ore gn governments escr1be 1n para1ra~ with 
reapect to those exhert controls, the secretary sha! t ereafter 
!Di into account t e foreign ava1Iab1!1ty of the goods or 
technology sub~ect to the export controls. If the Secretary 
affirmativelyetermines that a good or technolojt sub~ect to the 
exllrt controls is available 1n sufficient guant1 y an comparable Pu; lty from sources outside the United States to countries 
'iect to the exegrt controls so that denial of an export license 
wou d be ineffective in achieving the purBdses of the controls, 
then the Secretary sna11, during the llri of such foreign , 
va· abilit a rove an license a ication which is re uired 

for the export o the good or techno oqy an whic meets a 
requirements for such a license. The Secretary shall remove the 
ood or technolo from the list established ursuant to 

s section (1 o this section if the Secretary determines that 
such action fs appropriate. 

1n section 

foreign availability under 
Secretar sha 12follow the 

of this Act. 

E~►t J.iJ... International Obligations. --The provisions of 
subsections (b), (c), (d), i~~E-ti· (e), (g) and ~-fiJ+,J- (h) shall not 
apply in any case in which the President exercises the authority 
contained in this section to impose export controls, or to approve 
or deny export license applications, in order to fulf-ill 
obligations of the United States pursuant to treaties to which the 
United States is a party or pursuant to other international 
agreements. 

[-f-i►i·Ji.L Countries Supporting International Terrorism.--(1) 
The Secretary and the Secretary of State shall notify the 
Committee on Foreign Affairs of the Bouse of Representatives and 
the Committee on Banking, Housing, and Urban Affairs and the­
Committee on Foreign Relations of the Senate at least 30 days 
before any license is approved for the export of goods or 
technology valued at more than $7,000,000 to any country 
concerning which the Secretary of State has made the following 
determinations: 

~◄i4-J- (A) Such country has repeatedly provided support for 
acts of international terrorism. 

~fi+~·-1.!LSuch exports would make a significant contibution 
to the military potential of such country, including its military 
logistics capability, or would enhance the ability of such country 
to support acts of international terrorism. 
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~4j~~ (k) Crime Control Instruments.--(1) Crime control and 
detection instruments and equipment shall be approved·for export 
by the Secretary only pursuant to a validated export license. 
tiotwithstanding any other provision of t.his Ast,--, 

~echno ogy shall be included on the list established pursuant t~ 
subsection (1) of this section as a result of the exporf 
restrictions im sed bv this subsection shall be made with t e 
concurrence o t e ecretary o State, an 

(2) The provisions of this subsection shall not apply with 
respect to exports to countries which are members of the North 
Atlantic Treaty Organizations or to Japan, Australia, or New 
Z.aland, or to such other countries as the President shall 
designate consistent with the purposes of this subsection and 
section 502B of the Foreign Assistance Act of 1961. 

~•k➔➔ .!!L.Control List.-- The Secretary shall establish and 
maintain, as part of the +~ei.~t-control list, a list of any 
goods or technology subJect to export controls under this section, 
and the countries to which auch controls apply. ~•~eee--er­
tec:hnoi'OCff-1!thull--be-e-i~•i-r-~~eM:if4i-ed-ae-~•-~o~eft'erel-s-· 
1.uu!er-~+-sec,41,,w""'➔ The Secretar shall clearl identif th 
control list· which oods or tee no o wh c 

sect1~nl Such 1st shall consist ot goods and 
ident fed by the Secretary ot State, with the 
Secretary. If the Secretary and the Secretary 

- 30 -
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to agree on the list·, the matter shall be referred to the 
President. Such list shall be reviewed not less frequently than 
every three years in the case of controls maintained cooperatively 
with other countries, and annually in the case of .all other 
controls, for the purpose of making such revisions as are 
necessary in order to carry out this section. During the course 
of such review, an assessment shall be made periodically of the 
availability from sources outside the United States, or any of _its 
territories or possessions, of goods or technology coaparable to 
those controlled for export from the United States under this 
section. 

~ under a validatej :1:~nse or other authorization issued 
underis Act, 

the President determines and certifies tote 

to 

(C~e expoJ:$: control• v1ll continue only so long as th~ 4,irect eat persists. 

- 31 -



( '7(&) 

SHORT SUPPLY COIITROLS 

Sec. 7. (a) Authority.--(1) In order to carry out the policy 
set forth in section 3(2)(C) of this Act, the treaident aay 
prohibit or curtail~ export of any gooda aubject to the 
jurisdiction of the united St&tea or exported by any person 
subject to the jurisdiction of ·the-united ' states.· In ~iling 
exports to carry out th• policy ,et forth in section 3(2)(C) of 
this Act, the President sball allocate a portion of export 
licenses on the basis of factors other than a prior history-of 
exportation. Such factors shall include the extent .to which a 
country engages in equitable trade practices with respect to 
United States goods &.nd treats the United States equitably in 
times of .short supply. 

(2) Upon imposing quantitative restrictions on exports of any 
goods to carry out the policy set forth in section 3(2)(C) of th1a 
Act, the Secretary shall include in a notice published in the 
Federal Register with respect to such restrictions an invitation 
to all interested parties to au.bait written comments within 15 
days from the date of publication on the impact of such 
restrictions and the method of licensing used to implement the■. 
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