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MSG FROM: NSSID --CPUA TO: NSPAB --CPUA 01/21/87 18
To: NSPAB --CPUA

NOTE FROM: STEPHEN DANZANSKY 7;:;\Y5\}’:Ez:52?: >

Subject: NO SUBJECT
pls print

*** Forwarding note from NSSID --CPUA 01/16/87 17:35 **%*
To: NSCLP --CPUA

*** Reply to note of 01/13/87 19:22

NOTE FROM: STEPHEN DANZANSKY

Subject: NO SUBJECT

On the matter of security controls which we discussed this
afternoon, Commerce (Bruce Smart ) attended a Trade Policy Review
Group meeting today and passed out a paper containing legislative
proposals on export controls to be made a part of the President's
State of the Union legislative package. This was contrary to an
agreement which we crafted between State, DOD and Commerce
earlier this week whereunder all such proposals were to be made a
part of our interagency review with a report due March 1. I know
Commerce wasn't happy with this decision, claiming that March 1
is too late, but we have carefully crafted a compromise here and
Commerce is going its own way. I called Mike Smith at USTR and
told him not to send the Commerce proposals forward; that an end
run was being attempted here which we could not abide. He agreed
not to send it. I then spoke to Commerce and told them that I
thought that they were totally out of line on this; that we had
set up a process for review and that nothing would be proposed by
the President by way of legislation on export controls without
full interagency agreement after review of the program. I believe
the action is stopped for now but we need to be attentive here so
that Commerce doesn't run amok, inebriated by its recent decision
on oil and gas equipment.

cc: NSLSP -=-CPUA
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NATIONAL SECURITY COUNCIL
WASHINGTON., D.C. 20508

INFORMATION January 15, 1987

MEMORANDUM FOR FRANK C. CARLUCCI

FROM: STEPHEN I. DANZ

4

SUBJECT: Report on Int€ragency Consultations: Extension of
Foreign Policy Controls

At today's interagency meeting, we requested that Bruce Smart
provide you with a formal report on the consultative process
including therein:

- A summary of the meeting
- A plan for informing the Soviets of the decision

- A plan for informing Congress and human rights groups
of the decision.

== A draft of the press release which Commerce will use

- Draft intefagency talking points for use by all
agencies in explaining the action.

The enclosed represents a response to our request and has been
cleared by State and the NSC (after making several amendments
incoporated in the text). Advance copies have also been sent to
DOD.

I believe that this closes the loop on a most spirited issue....
I hope this somewhat bizarre exercise has not dampened your
willingness to chair the interagency review of security controls.
Lou and I are briefing Colin on that matter tomorrow afternoon.

Attachment
As stated

cc: Colin Powell
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LIFTING OF FOREIGN POLICY CONTROLS
ON OIL AND GAS EQUIPMENT AND TECHNOLOGY EXPORTS
TO THE USSR

TALKING POINTS

It is in the national interest that these foreign policy
controls lapse on January 20 because they do not meet the
criteria established by Congress.

Widespread foreign availability of the non-strategic oil
and gas equipment and technology on which we have uni-
laterally placed controls has, over time, eroded the
effectiveness of the controls.

The fact that we are allowing the controls to lapse should
not be misinterpreted.

The controls were imposed in 1978 as a response to certain
Soviet human rights actions, most prominently the arrests
of Anatoliy Shcharansky and Alexandr Ginzberg -- both of
whom have now been released.

Although there were several encouraging steps in resolving
divided family cases and in the release of some prominent
refuseniks in 1986, Soviet human rights practices remain
unsatisfactory.

We continue to have very serious concerns over widespread
human rights violations in the Soviet Union, which have
not lessened despite high profile gestures and a concerted
Soviet public relations campaign to burnish their human
rights image.

Soviet human rights behavior is one of the primary issues
in our bilateral relationship. The lapsing of the controls
in no way represents a lessening of our resolve to effect
positive changes in that behavior.

Strategic U.S. technology related to oil and gas activ-
ities will continue to be subject to Commerce Department
controls and review by the Defense Department for export
to the Soviet Bloc; COCOM controls will continue to
restrict the export of selected petroleum equipment which
has a "dual™ military as well as civilian industrial use.
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m other foreign policy-based export controls mow in effect are
being extended for one year to .‘lul; 20, 1988,

 Commerce Secretary Malcolam Baldrige said, °I an convinced

despite our dissatisfaction with Soviet human rights efforts that it

is mo longer in our national interest to keep these unilateral
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-2 DRAFT

The decision to extend the other foreign policy export controls
after Jan. 21 vas teleased. today, ) -
The" demsmn a’f&u several nev controls imposed in
1986. These are eonttol.s on certain exports to South Africa, on
Chemicals to Syria, and on ugl_:t:hcueopton to Syria and the
People's Democratic Republic of Yemen. These nev controls and other

foreign policy ezport controls are extended to further the following
objectives:

- Human rights ’
- Anti-terrorisa
- Sanctions against Libya

- Prohibitions on exports of U.S. chemicals intended for
chemical weapons use in the Iran-Iraq War

. - Regional stability

- Bmbargoes on exports to Worth Korea, Vietnam, Cambodia and
Cuba .

-  mestrictions on trade with the Soviet Waion-and Afghanistan

coatrolliag U.S.-origin equipmeat wseful in ghe production
otmmmummmmmm .

- Restrictions c. tnﬂo vith South Africa na Samibia

s dec“ 3‘» renevs nuclear -on-’tolituauo!l restrictions to
increase the difficulty of nations attempting to acguire sensitive
nuclear technology or equipment.

The extension of coatrols followed a reviev of public comments
on foreign policy controls, an inter-agency reviev, and
consultations with Congress. Copies of thof ?3’?’&"_ e ¢ dvailable
from the U.S. Department of Commerce, Office of Technology and
Policy Analysis, Room 1634, Washington, D.C., 20230.

- | 17 d
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20608

January 15, 1987

INFORMATION

MEMORANDUM FOR FRANK C. CARLUCCI
FROM: STEPHEN I. D

' P
SUBJECT: Extension of Poreign Policy Controls

£ o

Enclosed herewith are some excerpted materials re extension of
foreign policy controls for your use in briefing the President.

Tab A is an outline of the authority and processes for extending
foreign policy controls. Tab B is a memo from me to Fritz
setting forth the statutory criteria for extension of-political
controls. The rest of the material (Tab C) is simply the legal
authority for delegating these decisions to the- Secretary of
Commerce. _

At our behest, Commerce is chairing a meeting this morning to
review agency positions. State/Commerce/Treasury will argue for
lifting; DOD may propose a delay of 6 months, arguing that a more
forthcoming Soviet stance on humanitarian policies is required.
Per your guidance, NSC will not take a position, but will seek to
insure that proper interagency procedures are followed. 1In
addition, we will insure that a game plan is developed including:

1. Commerce send paper over to NSC summarizing positions
and indicating decision.

2. Talking points developed for common use (must avoid
leaks to media demonstrating internal disagreements).

3. Congressional game.plan.

4. Plan for notifying/handling with the Soviets.

Im concurs.

Attachmeﬂa
Tab A Outline
Tab B Memo to Ermarth

Tab C Background Info
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EXTENSION OF FOREIGN POLICY OONTROLS

AUTHCORITY

Unless extended, foreign policy controls lapse annually.

The authority to extend foreign poliCy controis is delegated by Executive
Order to the Secretary of Commerce (Executive Order 12214, May 2, 1980,
Section 1-101. See Attachment 1)

Authority to extend is exercised with the concurrence of the Secretary of

State. Disagreements must pe decided by the President. (Section 6 (1) of
the Act.)

Failure on the part of the Secretary of State to affirmatively recommend
extension would result in lapse of the controls.

CONSULTATIONS

o

Such authority shall oc exercised by thie Secretary of Commerce, in_
consultation with the Secretary of State, the Secretary of Defense, the
Secretary ot Agricuitur=, the Secretary of the Treasury, the United States
Trade Representative, ana suCh other departments and agencies as the
Secretary of Cormerce consicers appropriate. (Export Admininistration Act
of 1979, as-amended, Section 6 (a)(l). See Attachment I1I.)

PROCESS

DUC/ITA

Foreign poliCy controls shall expire on January 20, 1987, unless extended

by the Department ot Cormerce. (Section 6 (a)(3) of the Act, date changed
through Administration action. See Attachment II)

Controis can only pe extended atter consultation with the Congress,
including the Commttee on Foreign Affairs of the of Representatives
and the Committee on Banking, Housing, and Urban Affairs of the Senate.
(Sectaon 6 (f)(1) of the Act. See Attachment II.)

In consulting with Congress, the Secretary of Commerce must submit to

a rt outlining the purpose, etrfectiveness and impact of the
con to be extended, including the economic costs to industry and the
foreign availapility of proaucts simiar to those supject to control.
(Section 6 (£)(2) of tne Act. See Attachment II.)

Tne Secretary shall ailso present i1n oral testimony before the Committee on
Banking, Housing anu Uroan Attairs of the Senate and the Committee on

Poreign Affairs of tre House of Representatives a report on foreign policy

controls. (Section 6 (£)(5) of the Act. See Attachment II.)

January 9, 1987



" Bection 7 of this Order shall not affect any violation

of any rules, regulations, orders, licenses or other
forms of administrative action under those Orders
during the period those Orders were in effect.

Sec. 7. Executive Order No. 11533 of June 4,
1970, Executive Order No. 11683 of August 29,
1972, Executive Order No. 11798 of August 14,
1974, Executive Order No. 11818 of November b,
1974, Executive Order No. 11907 of March 1. 1976,

- and Executive Order No. 11940 of September 30,

1976 are hereby revoked.

Jimmy Carter

THE WHITE HOUSE,
July 7, 19717.

111. Administration of the Export Administration
Act of 1979

Executive Order 12214

By the authority vested in me as President of the

United States of America by Section 4(e) of t&:e
Export Administration Act of 1979 (Public Law

72; 50 US.C. App. 2403(e)), it is hereby ordered as
follows:

1-101. Except as provided in Section 1-102, the
functions conferred upon the President by the
provisions of the Export Administration Act of
1979, hereinafter referred to as the Act (Public Law
96-72; 50 US.C. App. 2401 et seq.), are delegated to
the Secretary of Commerce.

1-102. (2) The functions conferred upon the Presi-
dent by Sections 4(e), 5(c), 5 1), 5hx6), 6(k), 1dX2),

10(g) and 20 of the Act are reserved to the Presi-
dent. -

() The functions conferred upon the President by
Sections 5(14), 5(i) and 6ig) of the Act are delegated
to the Secretary of State. '

1-103. All delegations, rules. regulations, orders,
licenses, and other forms of admunistrative action
made, issued or otherwise taken under, or contin-
ued in existence by, Section 21 of the Act or
Executive Order No. 12002, and not revoked admin-
istratively or legislatively, shall remain in full force
and effect until amended, modified. or terminated
by proper authority. This Order does not supersede
or otherwise affect Executive Order No. 12002.

1-104. Except to the extent inconsistent with this
Order, all actions previously taken pursuant to any
function delegated or assigned by this Order shall

October 1, 1986

be deemed to have been taken and authorised by
this Order.

Jimmy Carter

THE WHITE HOUSE,
May 2, 1980.

IV. Termination of Emergency Autbority for
Export Controls

Executive Order 12525

By the authority vested in me as President by the
Constitution and laws of the United States of
America, including section 203 of the International
Emergency Economic Powers Act (50 US.C. 1702)
(hereinafter referred to as "IEEPA™), 22 USC.
287c, and the Export Administration Act of 1979, as
amended (50 US.C. App. 2401 ef seq.) (hereinafter

referred to as "the Act”), it is hereby ordered as
follows:

. Section 1. In view of the extension by Public Law

99-64 (July 12, 1985) of the authorities contained in
the Act, Executive Order No. 12470 of March 30,
1984, which continued in effect export control
regulations under IEEPA, is revoked, and the decla-
ration of economic emergency is rescinded.

Sec. 2. The revocation of Executive Order No. 12470
shall not affect any violation of any rules. regula-
tions, orders, licenses, and other forms of adminis-
trative action under that Order that occurred dur-
ing the period that Order was in effect. All rules
and regulations issued or continued in effect under
the authority of the IEEPA and that Order, includ-
ing those published in Title 15, Chapter Ill, Sub-
chapter C, of the Code of Federal Regulations. Parts
368 to 399 inclusive, and all orders, regulations,
licenses. and other forms of administrative action
issued, taken or continued in effect pursuant there-
to, shall remain in full force and effect, as if issued,
taken or continued in effect pursuant to and as
authorized by the Act or by other appropriate
authority until amended or revoked by the proper
authority. Nothing in this Order shall affect the
continued applicability of the provision for the
administration of the Act and delegations of author-
ity set forth in Executive Order No. 12002 of July 7,

1977, and Executive Order No. 12214 of May 2,
1980.

Sec. 3. All rules, regulations, orders, licenses. and
other forms of administrative action issued, taken

or continued in effect pursuant to the authority of
the IEEPA and Executive Order No. 12470 relating

. to the administration of Section 38(e) of the Arms

Export Control Act (22 US.C. 2778(e)) shall remain

Iwimw



§ 6(a)
gsistance to persons engaged in the manufacture or handling of
’5335 or technolo subject tO exXport controls under this section
velop securl systems to prevent violations or evasions of
:ﬁ§z§:§§§E§§:con§§§I§£_
(o) Recordkeeping.--The Secretary, the Secretary of Defense,
epartment or agency consulted i1n connection w
icense application under this Act or a revision of a list of
5 or technolo s ect to export controls under 18 Act
gﬁiIT make and keep records of their respective advice, ’

license
1cation or revision, including the factual and ana ica

asls O e advice, recommendatcions, Oor declsions.
Lece

(p) Nat;onal Security Control Offlce --To ass1st in carr 1n-
secretary of Defense under this section, there 1s es ablis -
the Department of Defense a National Security Control O 1ce under
] the direction of the Under Secretary of Defense for Policy. 1The
Secretary of Defense mavy delegate to that office such Of *ﬂbse
orities and responsibllities, fogether wi such ancillar
unctions, as the Secretary of Defense considers appropriate.
(g) Exclusion for Agricultural Commodities.--This section
does not authorize export controls on agricultural commodities,
%ncIualng fats, oi1ls, and animal hides and Skins. " -

FOREIGN POLICY CONTROLS

Sec. 6. (a) Authority.--(1) In order to carry out the policy
set forth in paragraph (2)(B), (7) Jo®-¢&)) (8) or (13) of section
3 of this Act, the President may prohibit or curtai e
exportation of any goods, technology, or other information subject
to the jurisdiction of the United States or exported by any person
subject to the jurisdiction of the United States, to the extent
necessary to further significantly the foreign policy of the
United States or to fulfill its declared international
obligations. The authority granted by this subsection shall be
exercised by the Secretary., in consultation with the Secretary of
State, e Secretary of fense, the Secretary of Agriculture, the

enta
sucn o r departments and agencies as e Secretary consi

appropriate, and shall be implemented by means of export licenses
issued by the Secretary.

(2) Any export :cntrol imposed under this section shall apply
that export control. even 1f that export control would not
biﬂerwlse apply to that transaction or acfxv1§Z:

Et29} (3) Export controls maintained for foreign policy

purposes shall expire on December 31, 1979, or one year after
imposition, whichever 1s later, unless extended by the President

- 23 -



§ 6(a)

in accordance with subsections (b) and {4a)] (f). Any such
extension shall not be for a period of more than one year.

BF¢39) (4) Whenever the Secretary denies any export license
under this subsection, the Secretary shall specify in the notice
to the applicant of the denial of such license that the license:
was denied under the authority contained in this subsection, and
the reasons for such denial with reference to the criteria set
forth in subsection (b) of this section. The Secretary shall also
"include in such notice what, if any, modifications in or
restrictions on the goods or technology for which the license was
. sought would allow such export to be compatible with controls
implemented under this section, or the Secretary shall indicate in
such notice which officers and employees of the Department of
Commerce who are familiar with the application will be made
reasonably available to the applicant for consultation with regard
to such modifications or restrictions, if appropriate.

f44¥»3 (5) In accordance with the provisions of section 10 of
this Act, the Secretary of State shall have the right to review

any export license application under this section which the
Secretary of State requests to retiew.

[{(D}-Eriteriar--WheR-iMpoEingr- eXpPandGiRg; - OF -eXteRaiNG - eXPoFi--
oontrols-under-this- sectionr-the-President-sheli-consider--

{i-r-the--probability- that-such-controls -wild-l-achireve-the-
intended- f0reign -poliGy- pUFPOEE r-ifr-Light -of other-factors--
ineiuding the-avardabriity -from-ether- countries-of-the-goeds -or-

-tecimne oy -piopesed -fei- sueh centrots~

¢29-the-compatibiiity-of- -the- prepoeed- controls-with-the-
-fereign polioy-ebjeetives-of-the United-Gtates --2nctuding -thre -
- EOTS -0 Gounte - ANrEe rNatienak - LOLFRTL6My - &Nd -wi-Gh -overaid Hamited-
Mervohw-m&the'mmywh:ch-zv-thevrwﬁ!gﬁaf-
the-eouu-ohq-

{3 -khe- Feaction- of -sther- COURETYES- CO -the " tRPODTEL ON -54-
expansion-of - such-enpert-centrols-by-the -United-Stetes -

{4)-the-tikely- effecte -0 f- the- proposed-cortrele-on the-export
performance -of-the-Unrted States:-onr-the-competitive-poeition-of-
the-United-Scates-1n-the -raternaltional- 96ONGMY,--OR-the--
raternationai--reputetion of-the-tUnrted-States-as-a-supplier-of
gocds- and- teehrology - and on-indrvidual- Unreted-States- compadies-
and-their-employees and Commutrties r-iN0 huding - the -effeetos of-tire-
SONEFHHB - B e HABELTAG CORILASES -

¢5)--the--abiiity-of -the-United-Stetes-tvo-enforee--the- preposed-
Gentrols-effectrvely --end-

69)-4the- &reagn-pol-toy-oon.equenm-ei—mt—mom
GRS L6}

- 24 -



v CRITEKIA

under this section onl

M%M%wmmﬂ
lic urpose, 1in t of other factors, iIncluding the
i&z::%EEI:EE grom §§§§§:?oun§$§es o§ kEe §o§§s o§:§§¢§noz§§z:
sroposed for such controls, and that foreign policy purpose cannot
‘Pe_achieved rough negotiations or other alternative means:;

) e proposed controls are compatible with the foreign
nol ectives of the United States and with overall United
t vy to which exports are to be

e 0)

‘Cl the reaction of other countries to the imgositionE
10N xpansion Of such export controls the United
NO ikely to render the controls ineffective in

ach evin the intended foreign policy purpose or to be
ounterproductive to United States foreiqn policy in g 2

(D) the effect of the proposed controls on the export
rformance of the United States, the competitive position of the
Enxteg §tates 1:n tEe mternatxona! economﬁ; tEe mternan:ona: i
reputation of the United States &s a su ler O 00ds an .

echnolody, Or on the economic well-being of individual United
§£a;g§ companjies and ;hg;; emplovees and ggmmgnifigg does_not

b s 4 ited St orei j bjectives:; and
(E) the United States has the ability to enforce the proposed
controls effectively.

(2) With regpecH ) 0Se expg ontrols in effect under
is section on/the date of the enactment of the Export
r.mnm nendments Act O 9 8 the President, in

rmining whet to extend those controls, as required b

bsection (a) (3) of this section, sha consider the criteria set
forth in paragrap (1) of this subsection and sha consider e
Foreign policy consequences of mod ing the export controls.

Ftc)-Consulsation-with.Industsyr--The-Gecretery;-before
A mpesing -exposL- GORLTe )l s-under-bhis--seetion;-shail-consult-with--
such-effected -United-States-induetries -as- the- 6eoretary-oonsiders--
APPTOPFiate y-wi-th-respece -to-the-criteria-set-forch-inrparegraphes
{19--aré--t4} - of -subseecion- -('b)--.nd»-suoh-othe:-meecn-as-che--
maqamﬁmdmuﬂed

(§[ ggggulta;;on with Industry.--The Sec;gtag in _every
possible instance sha.. consult with and seek advice from af.ected

bli shed under
any export centrol under this section.

Such consultation

- adv) . ‘ 3 -
cI onsiders aggrogriatc.

Consultation wj -

controls under this section, the President shall, at the earlieg;

- I8 -



§ 6(e-f)

spropriate opportunity, consult with the countries with which th

imposition of export controls under this section, the President
shall determine that reasonable efforts have been made to achieve

the purposes of the controls through negotiations or other
alternative means.

E Inited Sfates maintains export controls cooperatively, and witt
4 ch othek gountries as the Presid ent onsiders appropriate, with
f’-:' rspect to-the criteria set forth in subsection (b)(1l) and suc)
R other patters as the President cons1 ers approp nate

.
1\2' ((4)} (e) Alternative Means.--Before resorting to the

[{a3-Netifreation- W-CO&QFOSG-—-TM°P!”H¢M°§&"€‘VQW-
possible-instanoe -shell- consule -with-the Congrese- before-imposing-
--anYy- eXpOrTt -CoNLES - URd oT- Lhi 6 6eCLIOR - --ENCept-ao -provided--tn-
section-7{g)rt3)-of-thre -Act -whenever -the -President--imposes,-
B enpander-or--extends- enpeort-eontrois--under-this -sectiom--the---
President-shell-immedietely notify-the-Congress-of-such-ection end--
chei-l--sabnxt-weh-mn-mu{«auon -a-report-spect fying--

i

t!')-'hhe--cone-lmum-o(--the President-wi-th-respect--te-each-of -
the-Griteria-cet-{forth +n-subseotron b )+-and-

¢29-the-nature -and results-of--any- alternatiue -means-attempted-
under--subsection-tdi- o¥- the-reasense -for--impoeing--extending -or-

v erpendipRg -Ehe- GORIIOh - witheul- atlenpting - apy -sueh -altaerna-t:-'rvé-
AeanBa- '

Such-report-shaii-aiso -rndicate hew- sueh-controks-will-fusrther-
stgmificantly-the-{forergur policy- of -the United-states-or-wi-kli~
further-ite-dechared - rntemational-obligetione---Tfo-the extent:
necesseary-<to-further She- offectivensss - of -such-export- 0ontrolk,-
-portiens -e{-such repore -ney be-submitted-on-a-claseified basio-
M'?&}*ﬂbjm-“&ofpmim-ol-oeotion-ie-('o)- of-thie
el

f) Consultation with the Congress.--(1) The President ma

expand expezrt controls under this section, or extend
mmrm ired By subsection (a)(3) of this section,

mm&mv the Congress, including Cl ST ee
o[ erth"l ouge of Representatives and the
: ng, and Urban Affairs.o e enate

ne CO ress a re

c1iyl u se of the controls; .
specl g erminations o e President (or, 1in
e case O (o2 3 OlS escripbe S secttion

ident w1 respec 0 each o
t fo ion (b)(1 the Eases for such ’

ations (or con rations ang an ossible adverse

‘g] describxmi ?’ ﬂ‘i&?' the subjects, and the results of,
or the plans for, ) ation wi industry pursuan o

"B -

TN R
f&’

e — —— ————— N+~ Vo
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e 6 -)1--'the nature and results of any alternativ
: e reasons for imposing,

Je availal lit from other countries of goods

aves}ab111 Y of such comparableegg_f or technology.

el report shall also indicate how such controls will further
ignificantly the foreign po y © e Unitea States or will
fyrther 8 ared 1nternational obligations. =

\

- {3) To the extent necessary to further the effectiveness of
the export controls, portions of a report requjiye Yy _paragraph
‘ﬁ may be submitted to the Congress on a classified basis, and

a!; Ee SEEJect to the provisions of section 12(c) of this Act.
ach such report shall, at the same time it is submitted to the

ngress, also be submitted to the General Accounting Office for

urpose of assessing the report's full cogpllance with the
_ intent of this subsection.

u by - w .

dF T, ANNU
Housing, and Urban airs of the Senate and th omt C€é on
foreiqgn At 8§ Of the House of Representatives a report on
plicles and actions taken by the Governmen D Car out the
grovxsxons Oof this section. '
e TR R

- {4#»} (g) Exclusion for Medicine and Medical Supplies and for
Certain Food Exports.--This section does not authorize export
controls on medicine or medical supplies. _This section also does

ori export controls on donations d C
ut not limited to, food, educational materials, seeds and han
KFQIJIEIII!311111ﬂFlrtrFGT\IrFTT)FtI]ll25!31'23315?2!3!2151ﬁ3¥\
in 1 mat basic household supplies) tha

Before export controls
on food are imposed, expanded, or extended under this section, the

Secretary shall notify the Secretary of State in the case of
export controls applicable with respect to any developed country
and shall notify the Director of the United States International
Development Cooperation Agency in the case of export controls
applicable with respect to any developing country. The Secretary
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, ¢ to developed countries, and the Director
of state with ISP, ~..g countries, shall determine whether the
with respect :: controls on food would cause measurable

proposed .::o and shall inform the Secretary of that determination.
1f the Secretary is informed that tpe_proposed export controls on
food would cause measurable malnutrition, then those controls may
not be imposed, expanded, or extended, as the case may be, unless
the President determines that those controls are necessary to
protect the national security interests of the United States, or
unless the President determines that arrangements are insufficient
to ensure that the food will reach those most in need. Each such
determination by the Secretary of State or the Director of the
United States International Development Cooperation Agency, and
any such determination by the President, shall be reported to the
Congress, together with a statement of the reasons for that
determination. It is the intent of Congress that the President
not impose export controls under this section on any goods or
technology if he determines that the principal effect of the
export of such goods or technology would be to help meet basic
human needs. This subsection shall not be construed to prohibit
the President from imposing restrictions on the export of medicine
or medical supplies, or of food under the International Emergency ’
Economic Powers Act. [Tirks-subsketiren-shall--net-appiy-te-any-
enpert--Gertrol-on -medrerne -or-medical-supplies-which-is-in-effeet--
‘o -the-effective-date- of - this -Act -e1- 46 - any -eXpOFi--CORtTO}t-on--foed -
which-is-imr-effect-on-the-date-of-the -enactment -of--the-Export--
AdministrationAnendnente -Act--0£-1961:7] This subsection shall not

apply to any export control on medicine, medical supplies, oOr
Eooé! exceEt zor donations, which 1s 1in effect on tEe date Of

e enactment of the Export Administration Amendments Act of 198S.
Notwithstanding the precedin rovisions of this subsection, the
President may impose export controls under this section on

medicine, medical supplies, food, an onations of goods 1in order
O car ou e poliCcy se or in_paragrap
of this Act. . )

+¢t¢33+ (h) Foreign Availability.-- In applying export
controls under this section, the President shall take all féasible
steps to initiate and conclude negotiations with appropriate
foreign governments for the purpose of securing the cooperation of
such foreign governments in controlling the export to countries
and consignees to which the United States export controls apply of
any goods or technology comparable to goods or technology
controlled under this section.

evaluate
he results of his ac%ions under paragraph (1) o his subsectign

and shall include the results of the evaluation in his report to
(3) If within 6 months after the date on which export
controls under this section are imposed or expanded, or within 6

- 28 =
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ths after the date of the enactment of the Export
Inistration Amendments Act Of 1985 in the case of export
trols in effect on such date of enactment, the President’
ration O oreign governments descr n paragra with
;Lspect to those export controls, the Secretary sEaIi tEereafter
!!!E'Iﬁt"hccouﬁf“tﬁe foreign availability of the goods or
technol subject to the export controls. I1f the Secretarv
affirmatively determines that a good or technolo subject to the
€Xport controls is available in sufficient uan€x¥ and comparable
C EIE from sources outside the United States to countries '
8 ect to the export controls so that denial Of an export license
uoui; :; ineggective ;n achiev;ng the purposes of the controls,
then the Secretary shall, during the period of such foreign ‘
gggi;;hilxtz, approve an license a E%catIon which is required
for the e rt of the good or tecﬁno% and which meets all
tgggIrements for such a license. The Secretary shall remove the
ood or technolo from the list established pursuant t
subsection (1) og this section if the Secretary determines that

such action 1s appropriate.

(4) In making a determination of fpreign availability under
paragraph (3) of this subsection, the Secretary sha;lzfollow the
procedures set forth in section 5(f) (3) of this Act.

f€rrt (i) International Obligations.--The provisions of
subsections (b), (c), (d), [-+f#{ (e), (g) and Fie:} (h) shall not
apply in any case in which the President exercises the authority
contained in this section to impose export controls, or to approve
or deny export license applications, in order to fulfill
obligations of the United States pursuant to treaties to which the
United States is a party or pursuant to other 1nternationa1
agr.cnonts. :

434~ (j) Countries Supporting Intemtioml Terrorism.--(1)
The Secretary and the Secretary of State shall notify the
Committee on Foreign Affairs of the House of Representatives and
the Committee on Banking, Housing, and Urban Affairs and the
Committee on Foreign Relations of the Senate at least 30 days
before any license is approved for the export of goods or
technology valued at more than $7,000,000 to any country-

concerning which the Secretary of State has made the following
determinations:

E439} (A) Such country has repeatedly provided support for
acts of xnternatxonal terrorism.

F6234- (B) Such exports would make a significant contibution
to the military potential of such country, including its military
logistics capability, or would enhance the ability of such country
to support acts of international terrorism.

-29 =
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(2) Any determination which has been made with respect
countIy under paragraph (1) of this subsection may not Ee
egcinded unliless e Presiden a as U _days before th
proposed recission would take effect, submits to the Cong

tOEr ]\Il !1!\2 € rescission and cert ying t==

A) the country concerned has not provided su rt
international terrorism, including support or sanc
or terrorist or terrorist group in its territo dur he
prece ing 6-month period; and ;

. iB) the country concerned has provided assurances ;93; it

!ill ot support acts of international terrorism in the uturs.
4334 (k) Crime Control Instruments.--(1) Crime control and
detection instruments and equipment shall be approved' for export

by the Secretary only pursuant to a validated export license.
Notwithstanding any other ov -

‘e) anz-détermination of the Secretary of what goods or
technology shall be inclucded on the list gg;gp]jghgd pursuant to
subsection (1) of this section as a ¥esult of the

Iestrictions imposed by this subsection shall be made with the
concurrence of the Secretary of State, and

£ 1 n
or eaulgment shall be made in cogcurrgngg ;ﬁn ;hg
Lons-0f the Secretary of State submitte
th respect to the aEEIxcatxon Eursuaﬁt to se 102

of State with res

instruments
ecommendat)

(2) The provisions of this subsection shall not apply with
respect to exports to countries which are members of the North
Atlantic Treaty Organizations or to Japan, Australia, or New
Zealand, or to such other countries as the President shall
designate consistent with the purposes of this subsection and
scction 502B of the Foreign Assistance Act of 1961.

E4kdd (1) Control List.-- The Secretary shall establish and
maintain, as part of the {ecommediey}-control list, a list of any
goods or technology subject to export controls under this section,
and the countries to which such controls apply. [Sueh--geede-or-
technelogy-eshuli-be-eclcariy -identified-as-eubieos-Lo-controis-
«nder-thie-seot-iem} The Secreta shall clearly identify on the
control list which goods or technoloq '
estinations, are subject to which types g mmm
zgg;;¥nt_ Suc st shall consist of goods and technology :
dentified by the Secretary of State, with the concurrence of the

‘Secretary. If the Secretary and the Secretary of State are unable

- 30 -
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to agree on the list, the matter shall be referred to the
President. Such list shall be reviewed not less frequently than
every three years in the case of controls maintained cooperatively
with other countries, and annually in the case of all other
controls, for the purpose of making such revisions as are
necessary in order to carry out this section. During the course
of such review, an assessment shall be made periodically of the
availability from sources outside the United States, or any of its
territories or possessions, of goods or technology comparable to
those controlled for export from the United States under this
section.

(m) Effect on Existing Contracts and Licenses.--The Presi&ent
j)ay not, under this section., prohibit Or curtall the eXport or

reexport of goods, technoloqy, or ther information--

before the date on which the President reports to the Congress
Eursuan§ §o s¥§sec§1on ;g; og t§1s secglon; §1s intention t§
impose controls on e export or reexport of such ods

echnology, or other intormation, or f

under a validated ,J1~ense o u i | i
under H:':Ls Act' .
unless and until the President determines and certifies to the
tongress that-- .
=
mm:m%muﬁnmw .
to the strateg;c interest o e Unite States,

iB! the grolub:.t:.on or curtailment of such contncts‘
agie , licenses, or au rizations wi instrumental ip

u n eax,

n) Extension o rtain Controls.--The export controls
mposed under this section with respect to Sou Africa which were
N errect on February ¢8, 1987, and ceased to be effective on
March 1, 1982, September .%~ _982. or January 20 983, sha

‘become effective on the dq%e -{ the enactment of this subsection
nd shall remain in effect .nt.l | year after such date o
nactmen p h nd of *~a% | : od, any of oS
ontrols made effective by “his subgection may be extended by the
.ntthETTIFTIFFFTFTFTFI!ET‘INI1NTT’Z?!ENIIF“[FFII‘il[]il!x S

section.

EAE N A TR

anded Authorit se Controls.--(1

section (c d & e of this sectio
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- % Fhe Jolnt resolution at the end Of 30 days arter 1ts
eferra e committee sha e discharged from TUrTher
consideration o e joint resolution. )

‘2! For purposes of this subsection, the term "jo%nt
resolution” means a joint resolution e matter after &
resolving clause of which 18 as tollows: "That tli ongres
aving received on a determination of the Presiden

der Section 6(0)(1l) of the port Adminlistration Act o 979
with respec ) e _export controls which are set for in the

report submitted to the Congressfwith that determination
-utﬂorlzes the President to impose those export controls.“ with

-SHORT SUPPLY CONTROLS

Sec. 7. (a) Authority.--(1l) In order to carry out the policy
set forth in section 3(2)(C) of this Act, the President may
prohibit or curtail the export of any goods subject to the
jurisdiction of the United States or exported by any person
subject to the jurisdiction of the United States. In curtailing
exports to carry out the policy set forth in section 3(2)(C) of
this Act, the President shall allocate a portion of export
licenses on the basis of factors other than a prior history of
exportation. Such factors shall include the extent to which a
country engages in equitable trade practices with respect to
United States goods and treats the United States equitably in
times of short supply.

(2) Upon imposing quantitative restrictions on exports of any
goods to carry out the policy set forth in section 3(2)(C) of thas
Act, the Secretary shall include in a notice published in the
Federal Register with respect to such restrictions an invitation
to all interested parties to submit written comments within 15
days from the date of publication on the impact of such
restrictions and the method of licensing used to implement them.

-32-‘
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NATIONAL SECURITY COUNCL
WASHNGTON, 0.C. 20800

January 12, 1987

MEMORANDUM FOR FRITZ ERMARTH
FROM: STEPHEN I, D

SUBJECT: Export C 1 Criteria -- Political Controls

In our conversation‘on FPriday, I mentioned to you that the 1985
amendments to the Export Administration Act of 1979 embraced
stricter standards for imposition or continuation of foreign
policy controls upon U.S. exports. A principal Congressional
objective in structuring the foreign policy control provisions of
the 1985 Act has been to curtail the power of the President to
impose or maintain such controls. To that end, section 108(Db)
provides that the President may impose, extend or expand those
controls ONLY IF he determines that the statutory review criteria
are satisfied. The criteria are:

Act §108(b) (1), codified as, 50 U.S.C. App. $2405(b) (1).
The proposed foreign policy export controls

(i) are likely to achieve the intended foreign policy
purpose in light of other factors including foreign availa-
bility of the goods in question, and the foreign policy
objectives cannot be achieved by other means;

(ii) are compatible with the foreign policy objectives
of the United States;

(iii) are not likely to provoke a reaction among other
countries that will render the proposed controls ineffective,
or harm other United States foreign policy objectives;

(iv) will produce foreign policy benefits that outweigh
any harm to United States export performance and/or to
individual United States firms and their employees; and

(v) can be effectively enforced by the United States.

These were changed from previous standards but, equally important,
the earlier Act only required Presidential “"consideration®” of the
standards, not a mandatory "finding.®" Under the 1985 law,
however, the President must consult with Congress and submit a
report specifying:

- the purpose for the proposed controls;

- the basis for the determinations made under the statutory
review criteria;



== the plans for consulting with appropriate members of
industry and with foreign nations (particularly COCOM);

== the alternatives attempted to achieve the intended
foreign policy objectives;

== the foreign availability of the goods to which the
proposed controls will apply and efforts made to eliminate such
foreign availability.

Hope this has been helpful as background.
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g A A AR I R NATIONAL SECURITY COUNCIL

January 16, 1987

NOTE FOR GENE McALLISTER

FROM: STEVE DAN

The attached statement for the
State of the Union on export controls
has interagency clearance.

Attachment
As stated




COMPETITIVENESS: NATIONAL SECURITY AND EXPORT CONTROLS

The vigor of science and technology in the West and the economic
vitality of our free society in comparison with the Soviet Bloc
are sources of strength for us in our continuing effort to
defend our hard won freedoms at a cost society can bear. We
benefit from our open society's free and rapid exchange of
scientific information and from the free competition in indus-
try that drives the development of new technology. The Soviet
Union lacks these advantages and seeks to compensate for them
not only by directing a greater share of its economy to the
development and production of military equipment, but also by
aggressively attempting to acquire Western technology for its
military programs.

When we came to office six years ago, we were faced with a
growing loss of technology to the Soviet Union at a time when
we had only begun our effort to re-build America's military
strength. These Soviet efforts made the job of restoring our
security more difficult and more expensive. We determined that
this situation had to change. That is why we redoubled our
efforts to prevent Soviet theft and purchases of our advanced
technology. Our efforts have paid off. It is now much harder
for the Soviets to buy and steal our technology and products to
use against us. _

This achieved, we must now consolidate our efforts with initia-
tives at home and abroad to regulate strategic trade in a way
that defends our security, reduces the Administrative burdens,
promotes real competitiveness in free world trade and strength-
ens enforcement of international export controls.

I have directed my Cabinet to provide me with recommendations
by March 1 to maintain the strength of America's high tech
industries and to ensure that our export control system encour-
ages exports without sacrificing national security.
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20508

January 15, 1987

INFORMATION

MEMORANDUM FOR FRANK C. CARLUCCI /////

FROM: STEPHEN I. DW

SUBJECT: Extension of Poreign Policy Controls

Enclosed herewith are some excerpted materials re extension of
foreign policy controls for your use in briefing the President.

Tab A is an outline of the authority and processes for extending
foreign policy controls. Tab B is a memo from me to Fritz
setting forth the statutory criteria for extension of political
controls. The rest of the material (Tab C) is simply the legal
authority for delegating these decisions to the Secretary of
Commerce.

At our behest, Commerce is chairing a meeting this morning to
review agency positions. State/Commerce/Treasury will argue for
lifting; DOD may propose a delay of 6 months, arguing that a more
forthcoming Soviet stance on humanitarian policies is required.
Per your guidance, NSC will not take a position, but will seek to
insure that proper interagency procedures are followed. In
addition, we will insure that a game plan is developed including:

1. Commerce send paper over to NSC summarizing positions
and indicating decision.

2. Talking points developed for common use (must avoid
leaks to media demonstrating internal disagreements).

3. Congressional game plan.

4. Plan for notifying/handling with the Soviets.

T/y% concurs.

Attachmens
Tab A Outline
Tab B Memo to Ermarth

Tab C Background Info



EXTENSION OF POREIGN POLICY CONTROLS

AUTHORITY

Unless extended, foreign policy controls lapse annually.

The authority to extend foreign policy controis is delegated by Executive
Order to the Secretary of Commerce (Executive Order 12214, May 2, 1980,
Section 1-101. See Attacnment I)

Authority to extend 1s exercised with the concurrence of the Secretary of
State. Disagreements must pe decided by the President. (Section 6 (1) of
tm m.)

Failure on the part of the Secretary of State to affirmatively recammend
extension would result in lapse of the controls.

CONSULTATIONS

o

Such authority shall oe exercised by the Secretary of Commerce, in_
consultation with the Secretary of State, the Secretary of Defense, the
Secretary of Agriculture, tpe Secretary of the Treasury, the United States
Trade Representative, ana such other departments and agencies as the
Secretary of Cormerce considers appropriate. (Export Admininistration Act
of 1979, as amended, Section 6 (a)(l). See Attachment II.)

PROCESS . =

Foreign policy controls shatl expire on January 20, 71987, unless extended
by the Department ot Cormerce. (Section 6 (a)(3) of the Act, date changed
through Administration action. See Attachment II)

Controls can only pe extended atter consultation with the Congress,
including the Commttee on Foreign Affairs of the House of Representatives
and the Committee on Banking, Housing, and Urban Affairs of the Senate.
(Section 6 (£)(1) of the Act. See Attachment II.)

In consulting witn Congress, the Secretary of Commerce must submit to
Congress a report outlining the purpose, etrectiveness and impact of the
controls to be extended, including. the economic costs to industry and the
foreign availapility of proaucts simiar to those supject to control.

(Section 6 (£)(2) of tne Act. See Attachment II.)

Tne Secretary shall also present 1n oral testimony before the Committee on

Banking, Housing anu Jrodan Affairs of the Senate and the Committee on
Foreign Affairs of tw House of Representatives a report on foreign poncy

controls. (Section 6 (£)(5) of the Act. See Attachment 1I.)

DUC/ITA ‘ ' January 9, 1987



NATIONAL SECURITY COUNCL
WASHINGTON, 0.C. 20808

January 12, 1987

MEMORANDUM FOR FRITZ ERMARTH
FROM: STEPHEN I. D

SUBJECT: Export C 1l Criteria -- Political Controls

In our conversation on Friday, I mentioned to you that the 1985
amendments to the Export Administration Act of 1979 embraced
stricter standards for imposition or continuation of foreign
policy controls upon U.S. exports. A principal Congressional
objective in structuring the foreign policy control provisions of
the 1985 Act has been to curtail the power of the President to
impose or maintain such controls. To that end, section 108(b)
provides that the President may impose, extend or expand those
controls ONLY IF he determines that the statutory review criteria
are satisfied. The criteria are:

Act §108(b) (1), codified as, 50 U.S.C. App. §2405(b) (1).
The proposed foreign policy export controls

(i) are likely to achieve the intended foreign policy
purpose in light of other factors including foreign availa-
bility of the goods in question, and the foreign policy
objectives cannot be achieved by other means;

(ii) are compatible with the foreign policy objectives
of the United States;

(iii) are not likely to provoke a reaction among other
countries that will render the proposed controls ineffective,
or harm other United States foreign policy objectives;

(iv) will produce foreign policy benefits that outweigh
any harm to United States export performance and/or to
individual United States firms and their employees; and

(v) can be effectively enforced by the United States.

These were changed from previous standards but, equally important,
the earlier Act only required Presidential “"consideration®” of the
standards, not a mandatory "finding.®" Under the 1985 law,
however, the President must consult with Congress and submit a
report specifying:

- the purpose for the proposed controls;

- the basis for the determinations made under the statutory
review criteriaj;



== the plans for consulting with appropriate members of
industry and with foreign nations (particularly COCOM);

== the alternatives attempted to achieve the intended
foreign policy objectives;

== the foreign availability of the goods to which the
proposed controls will apply and efforts made to eliminate such
foreign availability.

Hope this has been helpful as background.



Section 7 of this Order shall not affect any violation
of any rules, regulations, orders, licenses or other
forms of administrative action under those Orders
during the period those Orders were in effect.

Sec. 7. Executive Order No. 11533 of June 4,
1970, Executive Order No. 11683 of August 29,
1972, Executive Order No. 11798 of August 14,
1974, Executive Order No. 11818 of November 5,
1974, Executive Order No. 11907 of March 1, 1976,
and Executive Order No. 11940 of September 30,
1976 are hereby revoked.

Jimmy Carter

THE WHITE HOUSE,
July 7, 1977.

I1I. Administration of the Export Administration
Act of 1979

Executive Order 12214

By the authority vested in me as President of the
United States of America by Section 4(e) of the
Export Administration Act of 1979 (Public Law 96-
72; 50 U.S.C. App. 2403(e)), it is hereby ordered as
follows:

1-101. Except as provided in Section 1-102, the
functions conferred upon the President by the
provisions of the Export Administration Act of
1979, hereinafter referred to as the Act (Public Law
96-72; 50 U.S.C. App. 2401 et seq.), are delegated to
the Secretary of Commerce.

1-102. (a) The functions conferred upon the Presi-
dent by Sections 4(e), 5(c), 5(fX1), 5thx6), 6(k), 7(dx2),
10(g) and 20 of the Act are reserved to the Presi-
dent.

(b) The functions conferred upon the President by
Sections 5(fX4), 5(i) and 6(g) of the Act are delegated
to the Secretary of State.

1-103. All delegations, rules, regulations, orders,
licenses, and other forms of administrative action
made, issued or otherwise taken under, or contin-
ued in existence by, Section 21 of the Act or
Executive Order No. 12002, and not revoked admin-
istratively or legislatively, shall remain in full force
and effect until amended, modified, or terminated
by proper authority. This Order does not supersede
or otherwise affect Executive Order No. 12002

1-104. Except to the extent inconsistent with this

Order, all actions previously taken pursuant to any
function delegated or assigned by this Order shall

October 1, 1986

AHAcnmont L

Lagisietive Autherity

be deemed to have been taken and authorized by
this Order.

Jimmy Carter

THE WHITE HOUSE,
May 2, 1980.

IV. Termination of Emergency Authority for
Export Controls

Executive Order 12525

By the authority vested in me as President by the
Constitution and laws of the United States of
America, including section 203 of the International
Emergency Economic Powers Act (50 U.S.C. 1702)
(hereinafter referred to as “IEEPA”"), 22 USC.
287c, and the Export Administration Act of 1979, as
amended (50 US.C. App. 2401 et seq.) (hereinafter
referred to as “the Act”), it is hereby ordered ap
follows:

Section 1. In view of the extension by Public Law
99-64 (July 12, 1985) of the authorities contdined in
the Act, Executive Order No. 12470 of eMarch 3.
1984, which continued in effect export control
regulations under IEEPA, is revoked. and the decla-
ration of economic emergency is rescinded

Sec. 2. The revocation of Executive Order No 12470
shall not affect any violation of any rules. regula-
tions, orders, licenses, and other forms of adminis-
trative action under that Order that occurred dur-
ing the period that Order was in effect. All rules
and regulations issued or continued in effect under
the authority of the IEEPA and that Order. includ-
ing those published in Title 15, Chapter 1Il. Sub-
chapter C, of the Code of Federal Regulations. Parts
368 to 399 inclusive, and all orders. regulstions,
licenses, and other forms of administrative action
issued, taken or continued in effect pursuant there-
to, shall remain in full force and effect. as if wsued.
taken or continued in effect pursuant to and as
authorized by the Act or by other appropnate
authority until amended or revoked by the pruper
authority. Nothing in this Order shall affect the
continued applicability of the provision for the
administration of the Act and delegations of author-
ity set forth in Executive Order No. 12002 of July 7,
1977, and Executive Order No. 12214 of May 2,
1980.

Sec. 3. All rules, regulations, orders, licenses. and
other forms of administrative action issued. taken
or continued in effect pursuant to the authonty of
the IEEPA and Executive Order No. 12470 relating
to the administration of Section 38(e) of the Arms
Export Control Act (22 US.C. 2778(e)) shall remain

Export Administrstics Reguletions
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gsistance to persons engaged in the manufacture or handling of
"33: or technology subject to export controls under this section
o deve oE securl f sfs ems to prevent violations or evasions o

export controls.
o) Recordkeeping.--The Secretar the Secretary of Defense,
and _any other aegartment or agency consulted in connection with a
ijcense application under this Act or a revision of a list of
e e e
0ods or technolo subject to export controls under this Act
s'l'a"II make and K d T th d

sha eep records of their respective advice,

W, or de 1 1 Efrlglé_‘license

a 1cation or revision, includin e factual and ana 1Ca

Paslis of the advice, recommendations, Oor decisions. =

Rey Sh S .
(p) National Security Control Office.--To assist in carrying

out 5 policy and octher authorities and responsibillitles of the
ary of Defense under this section, there 1s established

e Department of Defense a National Security Control Office under
Eﬁe alrectlon of the Under Secretary of Defense for Policy. The
Secretary of Defense may delegate to that office such of Eﬁbse :

0
orities and responsibllities, together wl such ancillary
unctions, as the Secretary of Defense considers apprqprlate

(g) Exclusion for Agricultural Commodities.--This section
does not authorize export controls on agrlcultura commodities,

including racts, Olls, and anima ldes and sKilns.

FOREIGN POLICY CONTROLS

Sec. 6. (a) Authority.--(1) In order to carry out the policy
set forth in paragraph (2)(B), (7) Jox-¢8)] (8) or (13) of section
3 of this Act, the President may prohibit or curtai e
exportation of any goods, technology, or other information subject
to the jurisdiction of the United States or exported by any person
subject to the jurisdiction of the United States, to the extent
necessary to further significantly the foreign policy of the
United States or to fulfill its declared international
obligations. The authority granted by this subsection shall be
exercised by the Secretary., in consultation with the Secretary of

State, the Secretary of Defense, the Secreta£¥ of A§r1culture. the
§ecreta§z of the Treasury. e Unite ates Trade Representative,
and suc er 3epartaen§s and agencies as the secretary considers
appropriate, and shall be 1mplemented by means of export licenses
issued by the Secretary.

imposed under this section shall a
Sk 3 W] the intent to evade

fo.anv _transaction oI ACT.vity undertaken with the intent to evade
that export control. even 1f that export control would not
égﬁerw1se apply to that transaction or activity. '

ft29} (3) Export controls maintained for foreign policy

purposes shall expire on December 31, 1979, or one year after
imposition, whichever 1s later, unless extended by the President
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§ 6(a)

in accordance with subsections (b) and {4a)] (f). Any such
extension shall not be for a period of more than one year.

F¢39-) (4) Whenever the Secretary denies any export license
under this subsection, the Secretary shall specify in the notice
to the applicant of the denial of such license that the license
was denied under the authority contained in this subsection, and
the reasons for such denial with reference to the criteria set
forth in subsection (b) of this section. The Secretary shall also
include in such notice what, if any, modifications in or
restrictions on the goods or technology for which the license was
sought would allow such export to be compatible with controls
implemented under this section, or the Secretary shall indicate in
such notice which officers and employees of the Department of
Commerce who are familiar with the application will be made
reasonably available to the applicant for consultation with regard
to such modifications or restrictions, if appropriate.

{4<4¢¥} (5) In accordance with the provisions of section 10 of
this Act, the Secretary of State shall have the right to review
any export license application under this section which the
Secretary of State requests to review.

[{(D)-Criteria - -WheR- iMpocing r- e#panding;- OF -exteRding-expori--
ooRtrols-under-this-gsectionr-the-President-shali-consider--

{i-y-the--prebability-that-such-contrele -will-achieve-the-
intended- foreign -poliGy- PUFPOEe r-ifr-kight -of other-factors--
rmeluding the-availabirliity -from-ether-countries-of--the-geeds -or-

“technology -propesed -fei- sueh controis~

(29-the-compatibiiity-of--the- prepoced-controls-with-the-
feorerqn poiicy-ebjeetives- of -the United-States -rnctueding-the -
effors-to- Geunter-internati enal - LOFFOri6my-and-wi-th - overail-Ynited-
States poiicy-toward-the-country-wihrtch-is-the-preposed-target-of-
‘the-controls:-

¢3)--the- Feaction- of -ether-countries-to-the -mposirtion-oi-
enpaneion oOf - SUCRh - enpOrL- CORLTOLS- by -tire Hnited-States -

{4)-the-tikely- effecte -o0{--the- propoced-contrelas-en the-export:
performance -of-the-tUnrted States;-on-the competitive -poeition-of-
the-Unived-Scates-1n-the -raternational--@6oncay,- OR-the --
raternational--reputetion of-the-tnrted States-ac-a-supptier-of
goods- and- teoRROIOqY~- 2Ad On-individual- Untted -States- companies-
and- their--employees and commirriied r-inNGluding-the-effeets of-thre~
OOREEOID - O LHAGELAY PORILASES -

t5)--the-abiiity-of -the-United-States-to-enforee--the- prepoged-
Gentrols-effectrvely --and-

(69)-the-foreigr-peirey-consequences -of- Not-impocing-
Rertrete-~k

- -



ose, in t of other factors, iIncluding the
3 rom other countries o e googs or technolo
sed for such controls, and that foreign 1CY purpose cannot i

controls are co e with the foreign
he United States and with overall Unite

he country to which exports are to be

(g] the reaction of other countries to the imgositionE
or expansion of such e rt controls e United
States is not likely to render the controls ineffectiye 1in
achieving the intended foreign 1 u se or to
ounterproductive to United States re
D) the effect of the proposed controls on the e T

rformance of the United States, the competitive position of the
Enxteé Etates in the Lnternatlonaz econom§; tEe xnternatlonaI
reputation of the United States as a su ler o 00ds an
echnology, Or on the economic we[f—Seanﬁof individual United
gg;;gg companies and their emplovees and communities does not

b i United States f ign licy objectives: and
(E) the United States has the ability to enforce the proposed
controls effectively.

(2] With regpect Q those expg controls in effect under
is section on/the date of the enactment of the Export
-Jﬂr1!1=!tﬂtﬂv' endments Act of 1985, the President, in
. 1 g whether to extend those controls, as required b

ibgsection (a) (3) of this section, sha consider the criteria set
mmu of this subsection and sha consider the

. poli consequences of modifying the export controls.

Ftcy-Consulbation-with-Indusicy r-~The-Secretary;-before
AMPOEiNG - KPOEL- GCORLTO L 6- UNder-this-gseetion;-shall-consulkt-with--
such-affected-United- States-industries -as- the- Seoretary- congiders--
APPTOPFiate r-Wwi-bh- reepece -to-the-criterta-set-forth-inr -paragraphe
{i4=-and--t4}- 0of -subseetion-{b)-and-such-ether-matters -as-the--
Seererary censiders appropriate

Consultation with Industry.--The Secretary in eve
possible instance sha.. consult with and seek advice from af fected

stablxshed under

export control under this section. Such consultation

b a a rs as the S a

controls under this section, the President shall, at the earlies;
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§ 6(e=-f)

appropriate opportunity, consult with the countries with which th
fnited States mainsains export controls cooperatjvely, and wjth

ch other gountries as the President considers appropriate, with
2 E D o-the criteria set forth 1n subsection (b)(1l) and suc
other patte as the President considers appropriate.

P

((d)} (e) Alternative Means.--Before resorting to the
imposition of export controls under this section, the President
shall determine that reasonable efforts have been made to achieve
the purposes of the controls through negotiations or other
alternative means.

s>
&
3
£

[(e)-Netification- Lo Congrese—The -Pregcident -t every-
poesible-inetance -sheall-consult -with-the -Congrese before-imposing-
‘~anYy- eXPOTE -€oNGF e l- URd - -thi 6 S8 CLIGR- - -BXCcept-as -provided-In-
section-3{g)rt3)-of - thre - Act; -whenever -the -President--rmpogses;-
i enpands -or--extends- enperd -eentreois under-thio-sectirom--the---
- President-shell-i1mmediately-notify -the Congrese-of -such-actrom and--
shelt-submit-with-9ven notarfication-a-report-specriying--

ST

t19the-concluerone 9 - the-President-wi-th-respect--te-each-of -
the-Griteriaget-{fortn tn-subsectron (b )+-and-

¢29-the-nmature -and results-eof -ary-alternatiuve -means-attempted-
undex--subsection-tdd-- or- the-reasens - for -impoeing --extending --or-
e expaendiRg -the- GORILO» - N-Lthoul- 2t tempting -any -such -alteFrative-
meansa-

Such-report--shaii-aiso -rndicate hrow- sueh- controks-will-further-
stgmifrcantly-the-{fores e policy-of -the United-states-or-wiktk-
further-ite-declhared -ratermmationail-obligaetions---To-the extent:
necesseary-<to-{further- -Whe- offectivensss - of -such-export-controlk,-
‘portions -e{--suech repore ney de-submitted-on-a-classified basis-
arg ahald -Be- subieok - w-ibo--pmxm-ol-oeeuon-ia-(-e)- of-this
Ak 4.

f) Consultation with the Congress.--(1) The President ma
impose ¢ xpand export coptrols under this section, or extend
such controls as req\ )d by subsection (a)(3) of this section,
o yfte onsultation with the Congqress, i1ncluding the Comm e
op mimmﬁm Representatives and the

- Urban Affairs o e Senate.

0
e Con Jress a report--
(A ) )ec1iying “re purpose of the controls;
omma 10ns O e President (or, in
e case 0O OsSe exrg 0 ols described subsection %
the considerations 2f the | ident w1 respec O each o
criteria set fo tion (b)(1 the bases for suc
terminations (or considerations), and an osslble adverse
describing the n e, the subjects, and the results of,
2rttheg ans for, e consultation wi industry pursuan o

- 26 =
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'1 the nature lnd results of an alternatlv
g "’D or the reasons for imposing,
: t p—

describing the avail 'lit from other countries of goods

a&chno log OMmparab 0 _the goodg . technoeloq e t to the
repOsed export controls, and describing the nature and results o
heefforts made pursuant to subsection (h) to secure the
L on_of foreiagn governments in controllimg the foreig
avasiabllxtxvgf such comparable goods or technology.

report shall also indicate how such controls will further
sl ficant the forei oli of the United States or will
er 1ts clared 1nternationa 1gations. = - .

- (3 To the extent necesse£¥ to further the cffect1veness of
Lhe export comtrols, portions of a report ;ggg;;ed by paragraph
2) may be submitted to the Congress on a classified basis, and

all be subject to the provisions of section 12(c) of this Act.

ach such report shall, at the same time it is submitted to the
ngress, also be submitted to the General Accounting Office for

purpose » of assessing the report's full conpl1ance with the
. intent of this subsection.

n s u .l - w .
rohibit or curtail the export of any agricultural commodit

the report required by section 7(g)(3)(A) of this Act.

In addition to any written report re

red under this

qousing, and uUrban airs of the Senate and the (ommlttee on
DXe1q : airs o e House Of Representatives a report on

RS lcles and actions taken ! the Governmen . carsz out the
EIOVISIOD‘ o 8 section. .

S A

{{£»3} (g) Exclusion for Medicine and Medical Supplies and for
Certain Food Exports.--This section does not authorize export
controls on medicine or medical supplies. _This section also does

authori expo controls on donations ds (includi
but not limited to, food, educational materials, seeds and han
m s wa ) ™
ing and 1 materials basic hous 1d supplies) th
t . Before export controls

on food are imposed, expanded, or extended under this section, the
Secretary shall notify the Secretary of State in the case of
export controls applicable with respect to any developed country
and shall notify the Director of the United States International
Development Cooperation Agency in the case of export controls
applicable with respect to any developing country. The Secretary
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§ 6(h)

. ct to loped countries, and the Director
of state with respv ing countries, shall determine whether the
with respect §: controls on food would cause measurable
’r°p°::ft:on and shall inform the Secretary of that determination.
?;12:. secretary is informed that the proposed export controls on
food would cause measurable malnutrition, then those controls may
not be imposed, expanded, or extended, as the case may be, unless
the President determines that those controls are necessary to
protect the national security interests of the United States, or
unless the President determines that arrangements are insufficient
to ensure that the food will reach those most in need. Each such
determination by the Secretary of State or the Director of the
United States International Development Cooperation Agency, and

any such determination by the President, shall be reported to the
Congress, together with a statement of the reasons for that
determination. It is the intent of Congress that the President

not impose export controls under this section on any goods or
technology if he determines that the principal effect of the

export of such goods or technology would be to help meet basic
human needs. This subsection shall not be construed to prohibit
the President from 1mposing restrictions on the export of medicine
or medical supplies, or of food under the International Emergency
Economic Powers Act. [T¥rrs-subsectien-shall--net-appiy-te-any-
experi--gentrol-on-medreine -or-medical-supplties-which-is-tn-effeect--
-onr--the-effective-date- of - this -Act -o1- -t - any - eXPOEL- CoRtrok-on--feed -
whieh ts-imr-effect-on-the-date-of-the -enactment-of--the-Export--

Administrabion-Amendnente -Act-0£-1968%1--] This subsection shall not
apply to any export control on medicine, medical su Ties, or i
Eggd, except for donations, which 1s 1in effect on the date of

e enactment of the Export Administration Amendments Act of 198S5.
Notwithstanding the precedin rovisions of this sﬁSsectlon. the
President may impose export controls under this section on
medicine, meilcag supplles, food, and donations of gooag in order

O car out the policy set forth in paragraph (13) Of section 3
of this Act.

+¢€3+ (h) Foreign Availability.--(1) In applying export
controls under is section, the President shall take all feasible
steps to initiate and conclude negotiations with appropriate
foreign governments for the purpose of securing the cooperation of
such foreign governments 1n controlling the export to countries
and consignees to which the United States export controls apply of
any goods or technology comparable to goods or technology
controlled under this section.

2) Before extending ort control pursuant to

his subsectign

d shall include the results of the evaluation in his report to
Eﬁ; Congress pursuant <o subsection (I) of this section.

within 6 g after the date on which export

(3L _1f, withip 6 months after
controls under this section are i1mposed or expanded, or within 6
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aths after the date of the enactment of the Export

ministration Amendments Act o 985 1in the case of export
ontrols in effect on such date of enactmen e President's

e¢ffOrts under paragrap are not successftu in securing the

cooperation O oreign governments described in paragra with
respect to tﬁoggE5§§0tt controls, the Secreta sEaIi tEereafter
£IX€ 1into accoun e foreign availability of the goods or
technology subject to the export controls. 1If the Secretarv
f ect to the

affirmatively determines that a good or technolo sub?
exXport controls 1s available in sufficient uantx% and comparable
?It fr tside 'E"—'—J—‘q‘_—J_——EL_—

om sources outside the United States to countries
s ect to the export controls so that denial of an e rt license
wou ineffective in achieving the purposes of the controls,
then the Secretar shall, during the :153 of such foreign
q— - )
availability, ag%rove any license age%icatfon which 1is teguired
for the export of the good or technology and which meets a

requirements for such a license. The Secretary shall remove the

good or technolo%x from the list established pursuant to
subsection (1) of this section if the Secretary determines that

such action 1s appropriate.

(4) In making a determination of foreign availability under
paragraph (3) of this subsection, the Secretary sha;}zfollow the
procedures set forth in section 5(f) (3) of this Act.

f<r+ (i) International Obligations.--The provisions of
subsections (b), (c), (d), '-¢#¥4 (e), (g) and EF4ed¥-} (h) shall not
apply in any case in which the President exercises the authority
contained in this section to impose export controls, or to approve
or deny export license applications, in order to fulfill '
obligations of the United States pursuant to treaties to which the
United States is a party or pursuant to other international
agreements.

[¢#¥4- (j) Countries Supporting International Terrorism.--(1)
The Secretary and the Secretary of State shall notify the
Committee on Foreign Affairs of the House of Representatives and
the Committee on Banking, Housing, and Urban Affairs and the-
Committee on Foreign Relations of the Senate at least 30 days
before any license is approved for the export of goods or
technology valued at more than $7,000,000 to any country
concerning which the Secretary of State has made the following
determinations:

F449-}+ (A) Such countrv has repeatedly provided support for
acts of international terrorism.

Fé294- (B) Such exports would make a significant contibution
to the military potential of such country, including its military
logistics capability, or would enhance the ability of such country
to support acts of international terrorism.
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§ 6(k-1)

(2) Any determination which has been made with respect
count under paraqraph (1] of this subsection may not Ec
E§i°:“§°§ un%osl §§. Eresigent: at !easg !g gail EE!EEE EE:

roposed recission wou take effect, submits to the Congre
teggr! jusEf!xing the rescission and cert!!xfng that--

A) the country concerned has not provided support fo
international terrorism, including support or sanctuarv fo

-9
maj1or terrorist or terrorist gqroup in its territo during the
groc ding 6-month period; and

43) the countr¥ concerned has grovided assurances ;?3; iL
will o support acts of international terrorism in the uturs.
E¢3)Jd (k) Crime Control Instruments.--(1) Crime control and

detection instruments and equipment shall be approved  for export
by the Secretary only pursuant to a validated export license.

Notwithstanding any other provisjon of this Act--
any -determination of the Secreta f w

hnolo hall be included
subsection (1) of this section as a result of the gxgo;;

restrictions imposed bv this subsection shall be made with the
concurrence of the Secretary of State, and

e i i £ +- n

nstruments or equipment shall be made in concurren wi
ecommendations of the Secretary of State submitted to t
h respect to the application pursuant to secgio

with the SecretarvLof State with respec [e) v d

§ESer swperaqraph T8 et
resident for resolution.
e— s

(2) The provisions of this subsection shall not apply with
respect to exports to countries which are members of the North
Atlantic Treaty Organizations or to Japan, Australia, or New
Zealand, or to such other countries as the President shall

designate consistent with the purposes of this subsection and
section 502B of the Foreign Assistance Act of 1961.

F4kd4 (1) Control List.-- The Secretary shall establish and
maintain, as part of the {eommedity}-control list, a list of any
goods or technology subject to export controls under this section,
and the countries to which such controls apply. [Sueh-geeds-or-
techmeology-ehuli-be-eleariy-rdentified-ae cubjeos-ro-controis-
wnder-thie-seotiom-} The Secretary shall clearly identify on th
control list which goods or technolo
estinations, are subiject
gggsifnt_ Such st shall consist of goods and technology
identified by the Secretary of State, with the concurrence of the
Secretary. If the Secretary and the Secretary of State are unable
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to agree on the list, the matter shall be referred to the
President. Such list shall be reviewed not less frequently than
every three years in the case of controls maintained cooperatively
with other countries, and annually in the case of all other
controls, for the purpose of making such revisions as are
necessary in order to carry out this section. During the course
of such review, an assessment shall be made periodically of the
availability from sources outside the United States, or any of its
territories or possessions, of goods or technology comparable to
those controlled for export from the United States under this
section.

(m) Effect on Existing Contracts and Licenses.--The President
may not, under this section, prohiblt or curtail Che export or
reexport of goods echnoloqy Q 4, 1 ut- i

before the date on which “he President reports to the Congress
;prsuang §o s¥§sec§10n ]gi o! §§1s sec§1on; Els intention t§

mpose controls on e export or reexport of such goods,
technology, th 3

oOr other 1nforMma%t.on, Or

under a validated .:-en o) u
under 1s Act.

ﬁgless and until the President determines and certifies to the
ongress at-- ]

(A) _a breach of the gg’gi poses a serjous and direct ;h;gg;'
to the strategic interest o e United States,

IBE the grohlbxtlon or curtailment of such contracts!
agre , lLicenses, or au rizations wi e instrumental in

e situa Tec eat, and

i Y

W tinue on so long as th

eat persists.

,Hmmmw:ngmsmm%su%r_ogs
pOS under this section wi respect to South Africa ich were

in efttect on February ¢8, 1787, and ceased to be effective o
'm‘mrrmm&-tx )2, or January 20, 1983, shall
' the enactment of this subsection

an -mﬁlmm:m-m such date o
N a2 ; ‘T‘tﬂ?|r14l1311l!STTTITTJztaﬂIINTHIIiEh-s
op S m = iction may be extended by the
J?!TtCTTllf1l1221111121lﬂllal1!TT'::tTTIlFII!EFII(‘I[! S
section.
0) Expanded Authority to ! gse Controls.--(1) In any case
i to 1mpo
trol : hi l : : -
ubsection (c d e or (m of this section, th
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O subsection

broposed controls, and on 1t a law 18 enacted authorizing tl
ie]e on O those controls. a joint resolution authorizing
che 1mposition of those controls 1s introduced 1n either House of
congress within 30U days atter the (ongress recejijves the
termination and report o e President at joint resolutio
! be referred to the Committee on Banking, Housing, and Urba

Affairs of the Senate and to the appropriate committee of th
House of Representatives. If either such committee has not

eported the JOlNt resolution at the end of 30 days.after 1ts
erra € committee sha e dlscharge rom
consideration o e _joint resolution. ’
2) For purposes of this subsection, the term "joint
tesoléf%oﬁ“ means a joint resolution the maEEer affer %5

M
report submitted to the Congress with that determination
-ugﬁorlzes the President to impose those export controls.“ with

1N _Sesslion because Of an a' ournment o

1. certain or because of an adjournnment of

more an ays to a
ongress sine die.

Sec. 7. (a) Authority.--(1) In order to carry out the policy
set forth in section 3(2)(C) of this Act, the President may
prohibit or curtail the export of any goods subject to the
jurisdiction of the United States or exported by any person
subject to the jurisdiction of the United States. In curtailing
exports to carry out the policy set forth in section 3(2)(C) of
this Act, the President shall allocate a portion of export
licenses on the basis of factors other than a prior history of
exportation. Such factors shall include the extent to which a
country engages in equitable trade practices with respect to
United States goods and treats the United States eqguitably in
times of short supply.

SHORT SUPPLY CONTROLS

(2) Upon imposing quantitative restrictions on exports of any
goods to carry out the policy set forth in section 3(2)(C) of thas
Act, the Secretary shall include in a notice published in the
Federal Register with respect to such restrictions an invitation
to all interested parties to submit written comments within 1S
days from the date of publication on the impact of such
restrictions and the method of licensing used to implement them.
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