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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20508

January 12, 1987

MEMORANDUM FOR FRITZ ERMARTH

FROM: STEPHEN I. DA

SUBJECT: Export C 0l Criteria -- Political Controls

In our conversation'on Friday, I mentioned to you that the 1985
amendments to the Export Administration Act of 1979 embraced
stricter standards for imposition or continuation of foreign
policy controls upon U.S. exports. A principal Congressional
objective in structuring the foreign policy control provisions of
the 1985 Act has been to curtail the power of the President to
impose or maintain such controls. To that end, section 108 (b)
provides that the President may impose, extend or expand those
controls ONLY IF he determines that the statutory review criteria
are satisfied. The criteria are:

Act §108(b) (1), codified as, 50 U.S.C. App. §2405(b) (1).
The proposed foreign policy export controls

(i) are likely to achieve the intended foreign policy
purpose in light of other factors including foreign availa-
bility of the goods in question, and the foreign policy
objectives cannot be achieved by other means;

(ii) are compatible with the foreign policy objectives
of the United States;

(iii) are not likely to provoke a reaction among other
countries that will render the proposed controls ineffective,
or harm other United States foreign policy objectives;

(iv) will produce foreign policy benefits that outweigh
any harm to United States export performance and/or to
individual United States firms and their employees; and

(v) can be effectively enforced by the United States.

These were changed from previous standards but, equally important,
the earlier Act only required Presidential "consideration" of the
standards, not a mandatory "finding." Under the 1985 law,
however, the President must consult with Congress and submit a
report specifying:

i the purpose for the proposed controls;

= the basis for the determinations made under the statutory
review criteria;



- the plans for consulting with appropriate members of
industry and with foreign nations (particularly COCOM) ;

- the alternatives attempted to achieve the intended
foreign policy objectives;

- the foreign availability of the goods to which the
proposed controls will apply and efforts made to eliminate such
foreign availability.

Hope this has been helpful as background.
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HIGHLIGHTS OF THE EXPORT ADMINISTRATION
ACT, AS AMENDED, 1985

The EAA, as amended in 1985, tightens some national security
controls. However, to the extent we make changes in our
regulations, we have authority to permit other controls to be
relaxed.

'National Security Controls

o Import Sanction - The EAA provides the President with
authority to prohibit imports from companies violating U.S.
national security controls. He may also bar imports from
companies violating COCOM (i.e., foreign) export controls if
(1) negotiations with the pertinent government have been
conducted; (2) the President gives COCOM partners 60-day notice
of intent to impose sanctions; and (3) a majority of COCOM
partners concur or abstain.

o Foreign Availability - The EAA requires that an exporter's
assertion of foreign availability, if supported by reasonable
evidence, be accepted in the absence of reliable evidence. The
EAA also requires that the President actively pursue
negotiations to eliminate foreign availability, and decontrol
items within 6 months if foreign availability has not been
eliminated, except that he may extend the period one year by
certifying that negotiations are progressing and that decontrol
would be detrimental to U.S. national security.

o Intra-COCOM Decontrol - Items at the lowest level of COCOM
control, where only notification to other countries is
required, must be decontrolled for export to other COCOM
countries.

o Controlled Countries - Controlled countries are those set
forth in Section 620(f) of the 1961 Foreign Assistance Act, but
the President may add (or delete) countries if exports there
would make a significant contribution to the military potential
of an adversary and prove detrimental to U.S. national security.
All Warsaw Pact countries are listed in 620(f), plus Vietnam,
North Korea and Cuba (with which we have a complete embargo),

as well as China and Yugoslavia.

o Foreign Embassies - The President has the authority to
control transfers to embassies and affiliates of controlled
countries.

Foreign Policy Controls

In general, the bill significantly restricts the impositions of
foreign policy controls by requiring that stricter criteria be
met, that a prior report be submitted to Congress, that spec-
ified agencies be consulted, that controls be enforceable, and
that existing contracts not be interrupted except under certain
circumstances;



o Contract Sanctity - Existing contracts or export licenses
may not be interrupted unless and until the President certifies
to Congress that a "breach of the peace" has occurred which
poses a direct threat to U.S. strategic interests, and that
curtailment of contracts would be instrumental in remedying
this threat. The controls continue only so long as the direct
threat persists. (Alternatively, the President may interrupt
existing contracts if Congress passes a joint resolution of
authorization).

o Criteria - The President may impose or extend controls
only if he determines that the following criteria have been
met:

== The controls are likely to achieve their intended
purpose (which cannot be achieved in another way);

- The controls are compatible with U.S. policy toward
the recipient nation;

- Reactions of other nations are not likely to render
the controls ineffective;

- Economic costs to the U.S. do not exceed foreign
policy benefits;

- The U.S. can enforce the controls effectively.
o Consultation and Reporting -- The President may not

impose or extend controls until he has submitted a report to
Congress which:

- Specifics the purpose of the controls;

- Presents his determinations and rationale with regard
to the criteria listed above;

- Presents the results of or plans for consultations
with industry and other countries;

- Lists alternative actions attempted or reasons for
imposing export controls without attempting alterna-
tive means;

-- Describe foreign source of the goods in question and
U.S. efforts to secure foreign cooperation.

o Foreign Availability - After controls are imposed, the
President must take "all feasible steps" to eliminate foreign
availability. If, after six months, he has been unsuccessful
and the Secretary of Commerce determines that goods in "suffi-
cient quantity and comparable quality" are available that would
render the control ineffective, the Secretary shall remove the
control if he determines that such action is "appropriate."
Exempted from this requirement are anti-terrorism controls,




crime control instruments, and controls imposed under interna-
tional obligations.

o Agency Consultation - Before imposing foreign policy
controls, the Secretary of Commerce must consult with the
Secretaries of State, Defense, Agriculture, Treasury, and the
USTR, as well as other agencies Commerce considers appropriate.

o Reimposition of Controls on South Africa - Prohibiting
export of relatively innocuous items to the South African
military and policy as well as computers not used in apartheid
enforcement to South African Government agencies. (Other
anti-South African economic measures were deleted from the EAA,
but has been superceded by new legislation.)

Other Provisions

o Agricultural Products - Control effectively made much
more difficult.

o Expiration - Act would expire on September 30, 1989.

o Enforcement - Bill continues exclusive Commerce
authority to impose civil penalties. Both Customs and
Commerce are given authority to investigate export vio-
lations.
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devices—or their imbedded computer tech-
nology—could be diverted to military use.
Two facts contradict _that, however.
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Reagan curbs hit
US electronics
sales overseas

BY GUY bE JONQUIERES IN LONDON

US ELECTRONICS companies are
losing overseas sales to Japahese
and other foreign competitors be-
cause of the Reagan Administra-
tion's controls on technology ex-
ports, according to a survey by US
officials in West Germany.

The survey found that US suppli-
ers and their customers blamed the
. administrative complexity of the
controls for increasing the cost of
US technology exports, delaying de-
liveries and creating business un-
certainty.

The controls govern official licen-
Eay o ot Cauwl e

ucts
the US. They are intended to curb
access by Communist countries to
technology which could be put to
military use.

Some Western European mp‘
nies have fears that the
Us might abuse the controls by giv-

ing US companies preference over
thelrfomgneompeﬁtnninuud-
ing export licences.
However, the survey came across
no cases of unfair discrimination. It
suggests that the controls are hurt-

ing US companies more severely
than Western European ones.

The survey, conducted this year
by the commercial section of the US
consulate in Frankfurt, covered 35
unnamed companies in the area,
most in the electronics industry.
They include both German-owned
companies and local subsidiaries of
US concerns.

Among the survey’s main find-
ings were:

@ Several leading electronic equip-
ment manufacturers said that they
had begun to redesign their prod-
ucts to incorporate fewer US com-
ponents since the controls had tak-
en effect Where suitable compo-

N Amﬁchlmﬁmmpoduch.

is said to be widespread among dis-
tributors of electronic components,
mostly for lower value items. One
distributor estimated that, as a di-
rect result of its customers’ concern
about the controls, 20 per cent of its

sales were now being supplied from
Japanese instead of US sources.

©® Complying with the controls was
said by US companies to add about
25 per cent on average to their nor-
mal administrative overheads. The
increase was relatively higher for
smaller companies, which generally
found the controls more burden-
some than did big groups.

Many of the companies surveyed
said they would continue to use US
components in the immediate fu-
ture if they were unable to obtain
comparable products elsewhere or
were tied to US suppliers by long-
term contracts.

The survey found that the more
sophisticated and valuable the US




Overkill in
export control

EVER SINCE the US began
cracking down some five years
ago on illegal exports of
militarily-useful technoiogy to
the Soviet bloc, businessmen
and scientists on both sides of
the Atlantic have complained
that legitimate trade in high
technology has heen unneces-
sanily stifled. Should Europe's
answer be to stop ‘buyving
American?

A recent survey conducted
by the commercial section of
the US consulate in Frankfurt
tends to confirm a widely-held
belief that American export
controls exaggerate the
strategic threat and do more
damage to US companies in
Europe than to the Soviet
military machine. s .

It reveals that some Euro-
pean-based electronics com-
panies are searching for other
sources of supply, notably
Japan. Other companies in the
past have reacted even more
strongly, suggesung that the
export controls are a surrepti-
tious way of reinforcing US
dominance in civilian as well as
military technology. They have
concluded that the stringency
of American licensing is
grounds for building a tech-
nically self-sufficient European
electronics industry.

Cheapest sources

No convincing evidence has
been produced to show that
American export controls do in
practice discriminate against
Europeans, nor that honest
companies have suffered more
than irritating interference and
(sometimes expensive) delays.
Whatever justifications there
may be for an independent
third force in world technology
trade, the administrative burden
of buying American is certainly
not one of them. Just because
the Pentagon sees advanced
technology as a strategic issue
does not mean that European
industry should head for the
bunker.

Like it or not, companies are
operating in a world market and
are compelled to buy their com-
ponents from the cheapest and
most reliable sources: the cost
of duplicating in Europe low-
price Japanese chip manufac-
ture or sophisticated US sys-
tems would be unbearably high
and absurdly wasteful of re-
sources. Their own commercial
alliances outside Western
Europe show that companies
recognise the fact. Britain's

ICL has links with Fujitsu. and
American manufacturers like
Honeywell have taken similar
refuge with the Japanese to
meet the worldwide chailenge
of International Business
Machines.

Yet so long as the Pentagon
appears to be dictating commer-
cial procedure to the Depart-
ment of Commerce, the political
cost of American export con-
trols will be high. For example,
the British and US governments
have been arguing for over a
year whether holders of Ameri-
can distribution licences in
Britain should be forced to sub-
mit to inspection by US officials
as required by American law.
The extra-territorial application
of that law has been a running
sore in transatlantic commer-
cial relations

Better balance

The huge embargo list of so
called “dual use” items oper-
ated by the Nato allies and
Japan is still seen by frustrated
manufacturers as the product of
American strategic obsessions
rather than as a sensible
restraint on high-technology
trade with the Communist bloc.
Efforts have been made to
refine that list (Apple com-
puters were taken off lasy vear)

so that yesterday’'s hardware is :

set free as tomorrow's tech- .

nology is added.
No
however rigorous, will be proof
against people who make money
by leaking sensitive technology
to the Soviet Union, just as no
economic embargp is totally en-
forceable and no law will deter
every potential traitor. It is a
question of striking a better
balance between the needs of
honest traders and the oppor-
tunities for dishonest ones.

A still more discriminating
approach by Nato’s co-ordina-
ting committee (CoCom) would
go a long way to relieving the
unnecessary burden of US
controls on the free world's
electronics manufacturers and
traders. At the same time the
Pentagon should trust allied
governments to track down and

administrative system,

punish those who smuggle tech- |

nology to the East. Once Ameri-
can technology leaves US
shores. it hecomes a collective
responsibility. The present
system destroys business con-
fidence and invites illogical
responses that would only stifle
innovation still further.



U.S. REEXPORT CONTROLS

U.S suppliers of components incorporated into foreign manufactured systems

are losing millions of dollars in sales each year because of U.S. reexport
controls. As a recent survey of major West German electronics firms confirmed,
some large European original equipment manufacturers (OEMs) have begun to re-
design their products to incorporate fewer U.S. components since the U.S.
controls took effect. When suitable components are available from non-U.S.
suppliers, foreign OEMs are increasingly substituting them for U.S. parts.

Varian's Electron Device Group (EDG) is a leading producer of electronic
devices and components used in commercial and military systems. Major cus-
tomers for these products are the large OEMs located in COCOM countries of
West Germany, France, Japan, Great Britain, and Italy. Varian estimates that
EDG lost $3 million in sales in 1985 as a direct result of U.S. controls on
reexports of our components. We can only guess at the value of other poten-
tial sales where these controls indirectly resulted in the decision to buy
from non-U.S. suppliers. In other situations we are not invited to bid simply
because we are a U.S. supplier.

Some specific examples:

A Radar Manufacturer

No U.S. suppliers were asked to quote. Requests for quotaiion were
issued to European and Japanese manufacturers only: Thomson-CSF, English
Electric Valve, Nippon Electric Corporation, etc.

European Fighter Aircraft
Only U.K., West German, Italian, and Spanish microwave tubes were used.

During a recent European trip, a Varian senior executive encountered very
strong negative opinions from several major radar and electronic warfare OEMs
about the reliability of U.S. sources due to the erratic administration of U.S.
export laws. Examples of their comments:

"U.S. export regulations are administrated inconsistently. We do not
know from day to day what will be approved for export."

"The power fights between U.S. agencies would jeopardize our industry
if we continued to buy from the U.S."

Some of the above situations involve devices on the Munitions List which are
subject to the International Traffic in Arms Regulations (ITAR) as adminis-
tered by the Department of State. However, these same negative sentiments
apply to sales of commercial items as well. U.S. manufacturers are regarded
as unreliable because of the uncertainties resulting from the uneven applica-
tion of U.S. export controls. OEMs do not want to be dependent upon an un-
reliable supplier, so they purchase parts from non-U.S. suppliers. They also
feel that the requirement for a U.S. reexport authorization for components
incorporated into their systems is very distasteful.

1186-29
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April 16, 1985

United States. And I think that is
where the mistake is coming from.
This happened in this country. It
was an American citizen.
Mr. GEKAS. Will the gentleman

d?
yi:}m MATSUIL I will yield to the gen-
tleman whatever time I have remain-

“‘ﬁ&r. GEKAS. I have never placed the

ghts of American citizens under any
coloration of ethnic background or of
any race. Of course I would react the
same way.

The SPEAKER pro tempore. The
time of the gentleman from California
(Mr. MaTsu1] has expired.

Mr. LEACH of Iowa. I yield the gen-
tleman from Pennsylvania [Mr.
Gexas] 1 additional minute.

Mr. GEKAS. I think it is unseemly
on the part of my comrade in arms
here in the Congress to ascribe to me
any kind of ethnic considerations here.
There are none. We are not talking
about that.

What we are talking about is, and
the only comment I made was this is
totally a different situation from
where a country normally many times
grants sanctuary to its citizens rather
than prosecuting them. Here the Gov-
ernment of Formosa, of Taiwan, did
take, in comparison, some other ex-
traordinary measures to bring the cul-
prits to justice. That is the only com-
ment I made. It has nothing to do
with the ethnicity or the ethnic back-
ground of the victim.

Mr. SOLARZ. Mr. Speaker,
much time do I have remaining?

The SPEAKER pro tempore. The
gentleman from New York [Mr.
Sorarz] has 2 minutes remaining.

Mr. SOLARZ. Mr. Speaker, I yield
one of my precious 2 remaining min-
utes to my very good friend, the gen-
tlewoman from California [Mrs.
BOXER].

Mrs. BOXER. I want to commend
the gentleman from New York [Mr.
Sorarz] and my colleague from Iowa
[Mr. LeacH] for this resolution. I
think it is very important to do this
for all Americans.

I had the privilege of representing
the Liu in Congress for 2 years, and
along with my colleague from Califor-
nia [Mr. LanTos], I want to express my
deepest sympathy to the Henry Liu
family who have suffered an irreversi-
ble loss. )

Why is what we do here today im-
portant to all Americans? First of all,
we have to take a stand against terror-
ism in our own country. If we do noth-
ing, there is a chilling effect on all our
citizens who could be the victim of for-
- eign terrorism, because they are exer-
cising their rights of freedom of press,
freedom of speech, rights that we
treasure here in our Nation. So we
must protect the rights of all Ameri-
cans to be defended by our criminal
justice system, the greatest criminal
justice system in the world.

' Mr. Liu deserves nothing less.
I yield back the balance of my time.

how

CONGRESSIONAL RECORD — HOUSE

Mr. LEACH of Iowa. Mr. Speaker, I
yield myself such time as I may con-
sume.

I would just like to conclude with
the observation made by the gentle-
man from Pennsylvania [Mr. GERAS].
It is impressive that the Government
of Taiwan has convicted and sentenced
to life imprisonment two of the trig-
germen involved in this incident. It is
also impressive that they have
brought to trial a higher ranking au-
thority, although that verdict is still
out.

But I would stress from the perspec-
tive of the United States that the
higher ranking authorities that have
so far been implicated, or at least the
highest ranking authority that has so
far been implicated, is the equivalent
of what might be considered the head
of our Defense Intelligence Agency or
the head of the CIA. So it is an ex-
traordinarily high ranking authority
of a foreign state.

Finally let me just stress that there
are indications that two murders were
ordered by high ranking authorities of
Taiwan. One was a citizen of the State
of California; one was possibly a citi-
zen of the State of Iowa. And as a citi-
zen of the United States, we have to
ask why were their murders ordered?
They were ordered because these citi-
zens criticized a foreign government.
That is an extraordinary motivation:
criticism, one a literature, one a jour-
nalist. For our society to tolerate the
kind of behavior implied in this act
without a very strong sense of outrage
being reflected in this Congress I
think would be a mistake.

I yield back the balance of my time.

Mr. SOLARZ. Mr. Speaker, I yield
myself the remaining time.

In conclusion I would just like to say
that if this was an isolated incident it
would have been bad enough. What
makes matters worse is that it is part
of a pattern.

Four years ago the authorities on
Taiwan murdered a permanent resi-
dent in the United States, Chen Wen-
Cheng, a professor at the Carnegie-
Mellon Institute in Pittsburgh, on a
return visit which he made to see his
family in Taiwan. In the interim there
have been persistent reports that the
authorities on Taiwan are intimidating
Taiwanese Americans in our country.
The bullet which was aimed at the
heart of Henry Liu was also aimed at
the heart of the Constitution of the
United States. It was designed not
only to silence Mr. Liu, it was designed
to silence other critics of the Govern-
ment of Taiwan.

That is why we need to adopt this
resolution, in order to make it clear to
the authorities on Taiwan that the
Congress simply will not tolerate these
activities in the future. )

Mr. Speaker, I yield back the bal-
ance of my time.

@ Mrs. BURTON of California. Mr.
Speaker, I urge the House to pass this
important resolution, which calls on
the Government of Taiwan to cooper-
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ate in the case of Henry Liu and the
extradition of the men accused of his
murder.

Passage of this bill by the House
today will send a strong message to
Taiwan that the United States will not
tolerate foreign nationals assassinat-
ing Americans.

The involvement of Taiwanese Gov-
ernment officials in this cold-blooded
crime makes it all the more outra-
geous. I am committed to continue to
pressure the Taiwanese Government
and to ensure that our own Justice De-
partment actively pursues this case.@

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York [Mr.
Sorarz] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
110.

The question was taken. _

Mr. LANTOS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule
I, and the Chair’s prior announce-
ment, further proceedings on this
motion will be postponed.

GENERAL LEAVE

Mr. SOLARZ. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
concurrent resolution just considered.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.

EXPORT ADMINISTRATION ACT
REAUTHORIZATION

Mr. BONKER. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1786) to reauthorize the Export
Administration Act of 1979, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 1786

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

Titles I and II of this Act may be cited as
the “Export Administration Amendments
Act of 1985".

TITLE I-AMENDMENTS TO EXPORT

ADMINISTRATION ACT OF 1979
SEC. 101. REFERENCE TO THE ACT.

Except as otherwise expressly provided,
whenever in this title an amendment is ex-
pressed in terms of an amendment to a sec-
tion or other provision, the reference shall
be considered to be made to a section or
other provision of the the Export Adminis-
tration Act of 1979.

SEC. 102. FINDINGS.

Section 2 (50 U.S.C. App. 2401) is amended
as follows: .

(1) Paragraph (2) is amended by striking
out “by strengthening the trade balance
and the value of the United States dollar,
thereby reducing inflation” and inserting in
lieu thereof “by earning foreign exchange,
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thereby contributing favorably to the trade

2) Pa.nmph (&) Is amended by striking
out “which would strengthen the Nation's
economy” and inserting in lieu thereof
“consistent with the economic, security, and
foreign policy objectives of the United
States”.

(3) Paragraph (6) is amended to read as
follows:

“(8) Uncertainty of export control policy
can inhibit the efforts of United States busi-
ness and work to the-detriment of the over-
all attempt to improve the trade balance of
the United States.”.

(4) Paragraph (9) is amended by striking
out “achievement of a positive balance of
payments” and inserting in lieu thereof “a
posmve contribution to the balance of pay-

(S)Sectlonzhl.mendedbynddlnzatthe
end the following:

“(10) It is important that the administra-
tion of export controls imposed for foreign
policy purposes give special emphasis to the
need to control exports of goods and sub-
stances hazardous to the public health and
the environment which are banned or se-
verely restricted for use in the United
States, and which, if exported, could affect
the ipternational reputation of the Unned
States as a responsible trading partn

“(11) The acquisition of national ncurity
sensitive goods and technology by the
Soviet Union and other countries the ae-
tions or policies of which run counter to the
national security interests of the United
States, has led to the significant enhance-
ment of Soviet bloc military-industrial capa-
bilities. This enhancement poses a threat to
the security of the United States, its allies,
and other friendly nations, and places addi-
tional demands on the defense budget of
the United States.

“(12) Availability to controlled countries
of goods and technology from foreign
sources is a fundamental concern of the
United States and should be eliminated
through negotiations and other appropriate
means whenever

“(13) Excessive dependence of the United
States, its allies, or countries sharing
common strategic objectives with the
United States, on energy and other critical
resources from potential adversaries can be
harmful to the mutual and individual secu-
rity of all those countries.”.

SEC. 103. DECLARATION OF POLICY.

Section 3 (50 U.S.C. App. 2402) is amended
as follows:

(1) Paragraph (3) is amended by inserting
before the period at the end “or common
strategic objectives”.

(2) Paragraph (7) is amended—

(A) by striking out “every reasonable
effort” in the second sentence and inserting
in lieu thereof “‘reasonable and prompt ef-
forts”; and

(B) by striking out “resorting to the impo-
sition of confrols on exports from the
United States” in the second sentence and
inserting in lieu thereof “imposing export
controls”.

(3) Paragraph (8) is amended—

(A) by striking out ‘“every reasonable
effort” in the second sentence and inserting
in lieu thereof “reasonable and prompt ef-
forts”; and

(B) by striking out “resorting to the impo-
sition of export controls” in the second sen-
tence and inserting in lieu thereof ’impos-
ing export controils”.

(4) Paragraph (9) is amended—

(A) by inserting “or common strategic ob-

jectives” after “commitments’” each place it

appears; and
(B) by inserting before the period at the
end the following: “, and to encourage other
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friendly countries to cooperate in restricting
the sale of goods and technology that can
harm the security of the United States”.

(5) Section 3 is amended by adding at the
end the following:

*“(12) It is the policy of the United States
to sustain vigorous scientific enterprise. To
do so involves sustaining the ahility of scien-
tists and other scholars freely to communi-
cate research findings, in accordance with

applicable provisions of law, by means of
publication, teaching, conferences, and
other forms of scholarly exchange.

“(13) It is the policy of the United States
to control the export of goods and sub-
stances banned or severely restricted for use
in the United States in order to foster
public health and safety and to prevent
injury to the foreign policy of the United
States as well as to the credibility of the
United States as a responsible trading part-
ner.

“(14) It is the policy of the United States
to cooperate with countries which are allies
of the United States and countries which
share common strategic objectives with the
United States in minimizing dependence on
imports of energy and other critical re-
sources from potential adversaries and in
devclopin: alternative supplies of such re-
sources in order to minimize strategic
threats posed by excessive hard currency
earnings derived from such resource exports
by countries with policies adverse to the se-
curity interests of the United States.

“(15) It is the policy of the United States,
particularly in light of the Soviet massacre
of innocent men, women, and children
aboard Korean Air Lines flight 7, to contin-
ue to object to exceptions to the Interna-
tional Control List for the Union of Soviet
Socialist Republics, subject to periodic
review by the President.”.

SEC. 104. GENERAL PROVISIONS.

(a) VALIDATED LICENSES AUTHORIZING MUL-
TIPLE EXPORTS.—Section 4(aX2) (50 U.S.C.
lApp. 2403(a)(2)) is amended to read as fol-

ows:

*(2) Validated licenses authorizing multi-
ple exports, issued pursuant to an applica-
tion by the exporter, in lieu of an individual
validated license for each such export, in-
cluding, but not limited to, the following:

“(A) A distribution license, authorizing ex-
ports of goods to approved distributors or
users of the goods in countries other than
controlléd countries. The Secretary shall
grant the distribution license primarily on
the basis of the reliability of the applicant
and foreign consignees with respect to the
prevention of diversion of goods to con-
trolled countries. The Secretary shall have
the responsibility of determining, with the
assistanee of all appropriate agencies, the
reliability of applicants and their immediate
consignees. The Secretary’s determination
shall be based on appropriate investigations
of each applicant and periodic reviews of li-
censees and their compliance with the terms
of licenses issued under this Act. Factors
such as the applicant’s products or volume
of business, or the consignees’ geographic
location, sales distribution area, or degree of
foreign ownership, which may be relevant
with respect to individual cases, shall not be
determinative in creating categories or gen-
eral criteria for the denial of applications or
withdrawal of a distribution license.

“(B) A comprehensive operations license,
authorizing exports and reexports of tech-
nology and related goods, including items
from the list of militarily critical technol-
ogies developed pursuant to section 5(d) of
this Act which are included on the control
list in accordance with that section, from a
domestic concern to and among its foreign
subsidiaries, affiliates, joint venturers, and
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licensees that have long-term, contractually
defined relations with the exporter, are lo-
cated in countries other than controlled
countries, and are approved by the Secre-
tary. The Secretary shall grant the license
to manufacturing, laboratory, or related op-
erations on the basis of approval of the ex-
porter’s systems of control, including inter-
nal proprietary controls, applicable to the
technology and related goods to be exported
rather than approval of individual export
transactions. The Secretary and the Com-
missioner af Customs, consistent with their
authorities under section 12(a) of this Act,
and with the assistance of all appropriate
agencies, shall periodically, but not less fre-
quently than annually, perform audits of li-
censing procedures under this subparagraph
in order to assure the integrity and effec-
tiveness of those procedures.

“(C) A project license, authorizing exports
of goods or technology for a specified activi-
ty.

“(D) A service supply license, authorizing
exports of spare or replacement parts for
goods previously exported.”.
ed(:) ConNTrOL LisT.—Section 4(b) is amend-

(1) by striking out Commodity" and

“commodity’’; and

(2) by striking out “consisting of any
goods or technelogy subject to export con-
trols under this Act” and inserting in lieu
thereof “stating license requirements (other
than for general licenses) for exports of
goods and technology under this Act”.

(c) POREIGN AVAILABILITY.—Section 4(c) is
amended—

(1) by striking out “significant” and in-
serting in lieu thereof ‘‘sufficient”;

(2) by inserting after “those produced in
the United States” the following: “so as te
render the controls ineffective in lchlevtnc
their purposes”; and

(3) by adding at the end the following: “In
complying with the provisions of this sub-
section, the President shall give strong em-
phasis to bilateral or multilateral negotia-
tions to eliminate foreign availability. The
Secretary and the Secretary of Defense
shall cooperate in gathering information re-
lating to foreign availability, including the
establishment and maintenance of a jointly
operated computer system.”.

(d) NoTIFICATION OF PUBLIC AND CONSULTA-
TION WiTH BusIiNess.—Section 4(f) is
amended to read as follows:

“(f) NOTIFICATION OF THE PUBLIC; CONSUL-
TATION WiTH BusiNess.—The Secretary
shall keep the public fully apprised of
changes in export control policy and proce-
dures instituted in conformity with this Act
with a view to encouraging trade. The Sec-
retary shall meet regularly with representa-
tives of a broad spectrum of enterprises,
labor organizations, and citizens interested
in or affected by export controls, in order to
obtain their views on United States export
control policy and the loreign availability of
goods and technology.”

SEC. 105. NATIONAL SECURH‘Y CONTROLS.

(a) AUTHORITY.—

(1) TRANSFERS TO EMBASSIES OF CONTROLLED
COUNTRIES.—Section 5(a)1) (50 U.S.C. App.
2404(aX1)) is amended by inserting after
the first sentence the following new sen-
tence: “The authority contained in this sub-
section includes the authority to prohibit or
curtail the transfer of goods or technology
within the United States to embassies and
affiliates of controlled countries.”.

(2) CLERICAL AMENDMENT.—Section 5(a)(2)
is amended—

(A) by striking out “(A)”"; and

(B) by striking out subparagraph (B).
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(3) SAFEGUARDS TO PREVENT DIVERSIONS.—
Section 5(a)(3) is amended by striking out
the last sentence.

(b) Poricy Towarp INpIviDUAL COUN-
TRIES.—

(1) CONTROLLED COUNTRIES.—Section 5(b) is,
amended by striking out the first sentence
and inserting in lieu thereof the following:
“(1) In administering export controls for na-
tional security purposes under this section,
the President shall establish as a list of con-
trolled countries those countries set forth in
section 620(f) of the Foreign Assistance Act
of 1961, except that the President may add
any country to or remove any country from
such list of controlled countries if he deter-
mines that the export of goods or technolo-
gy to such country would or would not (as
the case may be) make a significant contri-
bution to the military potential of such
country or a combination of countries which
would prove detrimental to the national se-
curity of the United States. In determining
whether a country is added to or removed
from the list of controlled countries, the
President shall take into account—

“(A) the extent to which the country’s
policies are adverse to the national security
interests of the United States;

‘“(B) the country’s Communist or non-
Communist status;

“(C) the present and potential relation-
ship of the country with the United States;

‘(D) the present and potential relation-
ships of the country with countries friendly
or hostile to the United States;

“(E) the country’s nuclear weapons capa-
bility and the country’s compliance record
with respect to multilateral nuclear weap-
ons agreements to which the United States
is a party; and

“(F) such other factors as the President
considers appropriate.

Nothing in the preceding sentence shall be
interpreted to limit the authority of the
President provided in this Act to prohibit or
curtail the export of any goods or technolo-
gy to any country to which exports are con-
trolled for national security purposes other
than countries- on the list of controlled
countries specified in this paragraph.”.

(2) ExPorTS TO0 COCOM COUNTRIES.—Sec-
tion 5(b) is amended by adding at the end
the following:

“(2) No authority or permission to export
may be required under this section before
goods or technology are exported in the
case of exports to a country which main-
tains export controls on such goods or tech-
nology cooperatively with the United States
pursuant to the agreement of the group
known as the Coordinating Committee, if
the goods or technology is at such a level of
performance characteristics that the export
of the goods or technology to controlled
countries requires only notification of the
participating governments of the Coordinat-
ing Committee.”.

(3) TECHNICAL AMENDMENT.—Section
5(b)(1), as amended by paragraph (1) of this
subsection, is amended in the last sentence
by striking out “specified in the preceding
sentence” and inserting in lieu thereof “set
forth in this paragraph”.

(c) CONTROL LIST.—

(1) ANNUAL REVIEW.—Section 5(c) is
amended—

(A) in paragraph (1) by striking out “com-
modity”’; and

(B) by amending paragraph (3) to read as
follows:

“(3) The Secretary shall review the list es-
tablished pursuant to this subsection at
least once each year in order to carry out
the policy set forth in section 3(2XA) of this
Act and the provisions of this section, and
shall promptly make such revisions of the
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list as may be necessary after each such
review. Before beginning each annual
review, the Secretary shall publish notice of
that annual review in the Federal Register.
The Secretary shall provide an opportunity
during such review for comment and the
submission of data, with or without oral
presentation, by interested Government
agencies and other affected or potentially
affected parties. The Secretary shall pub-
lish in the Federal Register any revisions in
the list, with an explanation of the reasons
for the revisions. The Secretary shall fur-
ther assess, as part of such review, the avail-
ability from sources outside the United
States of goods and technology comparable
to those subject to export controls imposed
under this section.”.

(2) EFrfFECTIVE DATE.—~The amendment
made by paragraph (1X(B) of this subsection
shall take effect on October 1, 1985.

(d) Exporr LICENSEs.—Section 5(e) is
amended—

(1) in paragraph (1) by striking out “a
qualified general license in‘lieu of g validat-
ed license” and inserting in lieu thereof
“the multiple validated export licenses de-
scribed in section 4(a)(2) of this Act in lieu
of individual validated licenses”; and

(2) by striking out paragraphs (3) and (4)
and inserting in lieu thereof the following:

“(3) The Secretary, subject to the provi-
sions of subsection (1) of this section, shall
not require an individual validated export li-
cense for replacement parts which are ex-
ported to replace on a one-for-one basis
parts that were in a good that has been law-
fully exported from the United States.

“(4) The Secretary shall periodically
review the procedures with respect to the
multiple validated export licenses, taking
appropriate action to increase their utiliza-
tion by reducing qualification requirements
or lowering minimum thresholds, to com-
bine procedures which overlap, and to elimi-
nate those procedures which appear to be of
marginal utility.

“(5) The export of goods subject to export
controls under this section shall be eligible,
at the discretion of the Secretary, for a dis-
tribution license and other licenses author-
izing multiple exports of goods, in accord-
ance with section 4(a)2) of this Act. The
export of technology and related goods sub-
ject to export controls under this section
shall be eligible for a comprehensive oper-
ations license in accordance with section
4(a)¢2)X(B) of this Act.”.

(e) INDEXING.—Section 5(g) is amended to
read as follows:

“(g) INDEXING.—In order to ensure that re-
quirements for validated licenses and other
licenses authorizing multiple exports are pe-
riodically removed as goods or technology
subject to such requirements becomes obso-
lete with respect to the national security of
the United States, regulations issued by the
Secretary may, where appropriate, provide
for annual increases in the performance
levels of goods or technology subject to any
such licensing requirement. The regulations
issued by the Secretary shall establish as
one criterion for the removal of goods or
technology from such license requirements
the anticipated needs of the military of con-
trolled countries. Any such goods or tech-
nology which no longer meets the perform-
ance levels established by the regulations
shall be removed from the list established
pursuant to subsection (c) of this section
unless, under such exceptions and under
such procedures as the Secretary shall pre-
scribe, any other department or agency of
the United States objects to such removal
and the Secretary determines, on the basis
of such objection, that the goods or technol-
ogy shall not be removed from the list. The
Secretary shall also consider, where appro-
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priate, removing site visitation requirements
for goods and technology which are re-
moved from the list unless objections de-
scribed in this subsection are raised.”.

(f) MULTILATERAL EXPORT CONTROLS.—Sec-
tion 5(i) is amended—

(1) by striking out paragraph (3);

(2) in paragraph (4)—

(A) by striking out ‘“(4)” and inserting in
lieu thereof “(3)”; and

(B) by striking out “pursuant to para-
graph (3)” and inserting in lieu thereof “by
the members of the Committee”; and

(3) by adding at the end the following:

‘“(4) Agreement to enhance full compli-
ance by all parties with the export controls
imposed by agreement of the Committee
through the establishment of appropriate
mechanisms.

“(5) Agreement to improve the Interna-
tional Control List and minimize the ap-
proval of exceptions to that list, strengthen
enforcement and cooperation in enforce-
ment efforts, provide sufficient funding for
the Committee, and improve the structure
and function of the Secretariat of the Com-
mittee by upgrading professional staff,
translation services, data base maintenance,
communications, and facilities.

“(6) Agreement to coordinate the systems
of export control documents used by the
participating governments in order to verify
effectively the movement of goods or tech-
nology subject to controls by the Committee
from the country of any such government
to any other place.

“(7) Agreement to establish uniform, ade-
quate criminal and civil penalties to deter
more effectively diversions of items con-
trolled for export by agreement of the Com-
mittee.

“(8) Agreement to increase on-site inspec-
tions by national enforcement authorities of
the participating governments to ensure
that end users who have imported items
controlled for export by agreement of the
Committee are using such items for the
stated end uses, and that such’items are, in
fact, under the control of those end users.

‘(9) Agreement to strengthen the Com-
mittee so that it functions effectively in
controlling export trade in a manner that
better protects the national security of each
participant to the mutual benefit of all par-
ticipants.”.

(g) COMMERCIAL AGREEMENTS WITH CER-
TAIN COUNTRIES.—Section 5(j) is amended to
read as follows:

“(j) COMMERCIAL AGREEMENTS WITH CER-
TAIN COUNTRIES.—(1) Any United States
firm, enterprise, or other nongovernmental
entity which enters into an agreement with
any agency of the government of a con-
trolled country, that calls for the encour-
agement of technical cooperation and that
is intended to result in the export from the
United States to the other party of unpub-
lished technical data of United States
origin, shall report to the Secretary the
agreement with such agency in sufficient
detail.

“(2) The provisions of paragraph (1) shall
not apply to colleges, universities, or other
educational institutions.”.

(h) NEeGoOTIATIONS WITH OTHER COUN-
TRIES.—Section 5(k) is amended— .

(1) by inserting after ‘‘conducting negotia-
tions with other countries” the following: “,
including those countries not participating
in the group known as the Coordinating
Committee,”; and

(2) by adding at the end the following: “In
cases where such negotiations produce
agreements on export restrictions compara-
ble in practice to those maintained by the
Coordinating Committee, the Secretary
shall treat exports, whether by individual or



SIS

H 1994

licenses, to countries party to such
agreements in the same mannes as exports
to members of the Coordinating Committee
are treated, including the same manner as
exports are treated under subsection (bX2)
of this section and seetion 18¢o) of this

Act.”.

(i) DIVERSION OF CONTROLLED GOODS OR
TecunorocY.—Section 5(1) is amended to
read as follows:

“(1) Diversiox or CONTROLLED GOODS OR
TecHROLOGY.—(1) Whenever there is reli
able evidence, as determined by the Secre-
tary, that goods or technology which were
exported subject to national security con-
trols under this section to a controlled coun-
try have been diverted to an unauthorized
use or consignee in violation of the condi
tions of an export license, the Secretary for
as long as that diversion continues—

*“(A) shall deny all further exports, ta or
by the party or parties responsible for that
diversion or who conspired in that diversion,
of any goods or technology subject to na-
tional security controls under this section,
regardless of whether such goods or tech-
nology are available from suureu outside
the United States; and

“(B) may take such additkmﬂ actions
under this Act with respect to the party or
parties referred to in subparagraph (A) :

suthorized use of the previously exported
goods or technology.

“(2) As used in this subsection, the term
‘unauthorized use’ means the use of United

. production, or maintenance of any item on

the United States Munitions List, or the
military use of any item on the Internation-
al Control List of the Coordinating Commit-
tee.”.

(}) ApprTIONAL NATIONAL SECURITY PROVI-
s10Ns.—Section 5 is amended by adding at
the end the following new subsections:

“(m) Goops CONTAINING MICROPROCES-
sors.—Export controls may not be imposed
under this section on a good solely on the
basis that the good contains an embedded
microprocessor, if such microprocessor
cannot be used. or altered to perform func-
tions other than those it performs in the
good in which it is embedded. An export
control may be imposed under this section
on a good contajning an embedded micro-
processor referred to in the preceding sen-
tence only on the basis that the functions of
the good itself are such that the good, if ex-
ported, would make a significant cantribu-
tion to the military potential of any other
country or combination of countries which
would prove detrimental to the national se-
curity of the United States.

“(n) SxcurrTy Measures.—The Secretary
and the Commissioner of Customs, consist-
ent with their authorities under section
12(a) of this Act, and in consultation with
the Director of the Federal Bureau of Inves-
tigation, shall provide advice and technical
assistance to persons engaged in the manu-
facture or handling of goods or technology
subject to export controls under this section
to develop security systems to prevent viola-
tions or evasions of those export controls.

“(0) RECORDEEEPING.—The Secretary, the
Secretary of Defense, and any other depart-
ment or agency consulted im connection
with a license application under this Act or
a revision of a list of goods ar technology
subject to export controls under this Act,
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“(p) NatiomaL Securrry  CONTROL
Orrice.—To assist in carrying out the policy
and other authorities and responsibilities of

the
Defense a National Security Control Office
under the direction of the Under Secretary
of Defense for Policy. The Secretary of De-
fense may delegate to that office such of
those authorities and responsibilities, to-
gether with such ancillary funetions, as the
Secretary of Defense considers appropriate.

“(q) EXCLUSION POR AGRICULTURAL Com-
mopITIES.—This section does not authorize
export controls on agricultural commodities,
including fats, oils, and animal hides and
skins.”,

SEC. 106. MILITARILY CRITICAL TECHNOLOGIES.

(a) Section 5(d) (50 U.S.C. App. 2404(d)) is
amended—

(1) in paragraph (2)—

(A) in subparagraph (B) by striking out
“and” after “‘test equipment,”;

(B) by adding “and” at the end of sub-
paragraph (C)

(C) by inserting after subparagraph (C)
the following:

“(D) keystone equipment which would
reveal or give insight into the design and
manufacture of a United States military
system,”; and

(D) by striking out “‘countries to which ex-
ports are controlled under this section” and
inserting in lieu thereof the following: “, or

available in fact from sources outside the

United States to, controlled countries”; and
(2) by striking out paragraphs (4) through
(6) and inserting in lieu thereof the follow-

ing:

“(4) The Secretary and the Secretary of
Defense shall integrate items on the list of
militarily critical technologies into the con-
trol list in accordance with the require-
ments of subsection (¢) of this section. The
integration of items on the list of militarily
critical technologies into the control list
shall proceed with all deliberate speed. Any
disagreement between the Secretary and
the Secretary of Defense regarding the inte-
gration of an item on the list of militarily
critical technologies into the control list
shsll be resolved by the President. Except in
the case of a good or technology for which &
validated lcense may be required under sub-
section (fX4) or (h)6) of this section, a good
or technology shall be included on the con-
trol list only if the Secretary finds that con-
trolled countries do not possess that good or
technology, or a functionally equivalent
good or technology, and the good or tech-
nology or functionally equivalent good or
technology is not available in fact to a con-
trolled country from sources outside the
United States in sufficient quantity and of
comparable quality so that the requirement
of a validated license for the export of such
good or technology is or would be ineffec-
tive in achieving the purpose set forth in
subsection (a) of this section. The Secretary
and the Secretary of Defense shall jointly
submit & report to the Congress, not later
than 1 year after the date of the enactment
of the Export Administration Amendments
Act of 1985, on actions taken to carry out
this paragraph. For the purposes of this
paragraph, assessment of whether a good or
technology is functionally equivalent shall
include consideration of the factors de-
scribed in subsection (£X3) of this section.

“(5) The Secretary of Defense shall estab-
lish a procedure for reviewing the goods and
technology on the list of militarily critical
technologies at least annually for the pur-
pose of removing from the list of militarily
eritical technologies any goods or technolo-
gy that are no longer militarily critical. The
Secretary of Defense may add to the list of
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militarily critical technologies any good or
technology that the Secretary of Defense .
determines is militarily critical, consistent
with the provisions of paragraph (2) of this
subsection. If the Secretary and the Secre-
tary of Defense disagree as to whether any
change in the list of militarily critieal tech-
nologies by the addition or removal of a
good or technology should also be made in
the control list, consistent with the provi-
sions of the fourth sentence of paragraph
(4) of this subsection, the President shall re-
solve the disagreement.

‘6) The establishment of adequate
export controls for militarily critical tech-
nology and keystone equipment shall be ac-
companied by suitable reductions in the
controls on the products of that technology
and equipment.

-“(7) The Secretary of Defense shall, not
later than 1 year after the date of the enact-
ment of the Expeort Administration Amend-
ments Act of 1985, report to the Congress
on efforts by the Department of Defense to
assess the impact that the transfer of goods
or technology on the list of militarily criti-
cal technologies to controlled countries has
had or will have on the military capabilities
of those countries.”.

SEC. 107. FOREIGN AVAILABILITY.

(a) CONSULTATIONS ON FOREIGN AVAILABIL-
ry.—Section 5IXI) (50 US.C. App.
2404(f)(1)) is amended by inserting after
“The Secretary, in consultation with” the
tonowtnm 8 "the Secretary of Defense and
other”, ¢

(b) Dulnmwmou or FOREIGN AVAIL-
ABILITY.—Section 5(fX3) is amended to read
as follows:

“¢3) The Secretary shall make a foreign
availability determination under paragraph
(1) or (2) on the Secretary’s own initiative
or upon receipt of anm allegation from an
export license applicant that such availabil-
ity exists. In making any such determina-
tion, the Secretary shall accept the repre-
sentations of applicants made in writing and
supported by reasonable evidence, unless
such representations are contradicted by re-
liable evidence, including scientific or physi-
cal examination, expert opinion based upon -
adequate factual information, or intelli-
gence information. In making determina-
tions of foreign availability, the Secretary
may consider such factors as cost, reliabil-
ity, the availability and reliability of spare
parts and the cost and quality thereof,
maintenance programs, durability, quality
of end products produced by the item pro-
posed for export, and scale of production.
For purposes of this paragraph, ‘evidence’
may include such items as foreign manufac-
turers’ catalogues, brochures, or operation
or maintenance manuals, articles from repu-
table trade publications, photographs, and
depositions based upon eyewitness ac-
counts.”.

(c) NEGOTIATIONS ON FOREIGN AVAILABIL-
1Ty.—Section 5(f)4) is amended by striking
out the first sentence and inserting in lieu
thereof the following: “In any case in which
export controls are maintained under this
section notwithstanding foreign availability,
on account of a determination by the Presi-
dent that the absence of the controls would
prove detrimental to the national security
of the United States, the President shall ac-
tively pursue negotiations with the govern-
ments of the appropriate foreign countries
for the purpose of eliminating such avail-
ability. If, within 6 months after the Presi-
dent’s determination, the foreign availabil-
ity has not been eliminated, the Secretary
may not, after the end of that 6-month
period, require a validated license for the-
export of the goods or technology involved..
The President may extend the 6-month
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period described in the preceding sentence
for an additional period of 12 months if the
President certifies to the Congress that the
negotiations involved are p and
that the absence of the expeort control in-
volved would prove detrimental to the na-
tional security of the United States.”.

(d) OrricE OF FOREBIGN AVAILABILITY.—

(1) EsTABLISHMENT.—Section S(fX5) is
amended to read as follows:

“(5) The Secretary shall establish in the
Department of Commerce an Office of For-
eign Availability which, in the fiscal year
1985, shall be under the direction of the As-
sistant of Commerce for Trade
Administration, and, in the fiscal year 1988
and thereafter, shall be under the direction
of the Under Secretary of Commerce for
Export Administration. The Office shall be
responsible for gathering and analyzing all
the necessary information in order for the
Secretary to make determinations of foreign
availability under this Act. The Secretary
shall make available to the Committee on
Poreign Affairs of the House of Representa-
tives and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate at the
end of each 6-month period during a fiscal
year information on the operations of the
Office, and on improvements in the Govern-
ment’s ability to assess foreign availability,
during that 6-month period, including infor-
mation on the training of personnel, the use
of computers, and the use of Foreign Com-
mercial Service officers. Such information
shall, also include a description of represent-
ative determinations made under this Act
during that 6-menth period that foreign
availability did or did not exist (as the case
may be), together with an explanation of
such determinations.”.

(2) CLERICAL AMENDMENT.—Section 5(f)X6)
is amended by striking out ‘“Office of
Export Administration” and inserting in
lieu thereof “Office of Foreign Availabil-
ity”.

(e) REGULATIONS ON FOREIGN AVAILABIL-
iry.—Section 5(f) is amended by adding at
the end the following new paragraph:

“(7) The Secretary shall issue regulations
with respect to determinations of foreign
availability under this Act not later than 6
months after the date of the enactment of
the Export Administration Amendments
Act of 1985."”.

(f) TECHNICAL ADVISORY COMMITTERS.—

(1) MemBERSHIP.—Section 5(hX1) is
amended by inserting ““, the intelligence
community,” after “Departments of Com-
merce, Defense, and State”.

(2) MATTERS ON WHICH COMMITTEES CON-
suLTED.—Section 5(hX2) is amended in the
second sentence—

(A) by striking out “and” at the end of
clause (C); and

(B) by inserting before the period at the
end of the second sentence the following: “,
and (E) any other questions relating to ac-
tions designed to carry out-the policy set
forth in section 3(2)(A) of this Act.”.

(3) FOREIGN AVAILABILITY CERTIFICATIONS.—
Section 5(hX6) is amended by striking out
“and provides adequate documentation” and
all that follows through the end of the
paragraph and inserting in lieu thereof the
following: “the technical advisory commit-
tee shall submit that certification to the
Congress at the same time the certification
is made to the Secretary, together with the
documentation for the certification. The

the foreign avail-
not later than 90
days after the certification is made, shall
submit a report to the technical advisory
committee and the Congress stating that—

‘(A) the Secretary has removed the re-

quirement of a validated licemnse for the-
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export of the goods or technology, on ac-
count of the foreign availability,

“(B) the Secretary has recommended to
the President that negotiations be conduct-
ed to eliminate the foreign availability, or

“¢C) the Secretary has determined on the
basis of the investigation that the foreign
availability does not exist.

To the extent necessary, the report may be
submitted on a classified basis. In any case
in which the Secretary has recommended to
the President that negotiations be conduct-
ed to eliminate the foreign availability, the
President shall actively pursue such negoti-
ations with the governments of the appro-
priate foreign countries. If, within 6 months
after the Secretary submits such report to
the Congress, the foreign availability has
not been eliminated, the Secretary may not,
after the end of that 6-month period, re-
quire a validated ucense for the export of
the goods or technology involved. The Presi-
dent may extend the 6-month period de-
scribed in the preceding sentence for an ad-
ditional period of 12 months if the Presi-
dent certifies to the Congress that the nego-
tiations ihvolved are progressing and that
the absence of the export control invelved

d prove detrimental to the national se-
curity of the United States.”.

(i) STANDARD FOR FOREIGN AVAILABILITY.—
Subsections (fX1), (X2), and (hX6) of see-
tion 5 are each amended by nrlklna out
“sufficient quality” and in lieu
thereof "“comparable quality’.

(j) TECHNICAL AMENDMENTS.—Subsections
(fX1), (fX4), and (h)(6) of section 5 are each
amended by striking out ‘“countries teo
which exports are controlled under this sec-
tion” and inserting in lieu thereof ‘“con-
trolled countries”.

SEC. 108. FOREIGN POLICY CONTROLS.

(a) AvuTHORITY.—Section 6(a) (50 U.S.C.
App. 2405(a)) is amended—

(1) in paragraph (1)—

(A) by striking out “or (8)” and inserting
in liey thereof “(8), or (13)”; and

(B) by inserting in the second sentence
after “Secretary of State” the following: “,
the Secretary of Defense, the Secretary of
Agriculture, the Secretary of the Treasury,
the United States Trade Representative,”;

(2) by redesignating paragraphs (2)
through (4) as paragraphs (3) through (5),

respect. .

(3) by inserting after paragraph (1) the
following new paragraph:

“¢2) Any export control imposed under
this section shall apply to any transaction
or activity undertaken with the intent to
evade that export control, even if that
export control would not otherwise apply to
that transaction or activity.””; and

(4) in paragraph (3), as redesigmted by
paragraph (2) of this subsection, by striking
out “(e)” and inserting in lieu thereof “(f)”.

(b) CrITERIA.—Section 6(b) is amended to
read as follows:

“(b) CriTERIA.—(1) Subject to paragraph
(2) of this subsection, the President may
impose, extend, or expand export controls
under this section only if the President de-
termines that—

“(A) such controls are likely to achieve
the intended foreign policy purpose, in light
of other factors, including the availability
from other countries of the goods or tech-
nology proposed for such controls, and that
foreign policy purpose cannot be achieved
through negotiations or other alternative

means;

“(B) the proposed controls are compatible
with the foreign policy objectives of the
United States and- with overal United
States policy toward the country te which
exports are to be subject to the proposed
controls;
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“(C) the reaction of other countries to the
imposition, extension, or expansion of such
export controls by the United States is not
likely to render the controls ineffective in
achieving the intended foreigm poliecy pur-
pose or to be counterproductive to United
States foreign policy interests;

“(D) the effect of the proposed controls
on the export performance of the United
States, the competitive position of the
United States in the international economy,
the international reputation of the United
States as a supplier of goods and technolo-
gy, or on the economic well-being of individ-
ual United States companies and their em-

.ployees and communities does not exceed

the benefit to United States foreign policy
objectives; and ’

“(E) the United States has the ability to
enforce the proposed controls effectively.

“(2) With respect to those export controls
in effect under this section on the date of
the enactment of the Export Administra-
tion Amendments Act of 1985, the Presi-
dent, in determining whether to extend
those controls, as required by subsection
(aX3) of this section, shall eonsider the cri-
teria set forth in paragraph (1) of this sub-
section and shall consider the foreign policy
consequences of modifying the export con-
trols.”.

(¢) ConsurrTaTION WITH INDUSTRY.—Sec-
tion 6(c) is amended to read as follows;

“(c) ConmsurLTaTION WITH INDUSTRY.—The
Secretary in every possible instance shall
consult with and seek advice from affected
United States industries and appropriate ad-
visory committees established under section
135 of the Trade Act of 1974 before impos-
ing any export control under this section.
Such consultation and advice shall be with
respect to the criteria set forth in subsec-
tion (bX1) and such other matters as the
Secretary considers appropriate.”.

(d) CowmsuvrraTioN WitHE OTHER COUN-
TRIES.—Section 6 is amended—

(1) by redesignating subsections (d)
through (k) as subsections (e) through (D),
respectively; and

(2) by inserting after subsection (c) the
following new subsection:

“(d) CowsurTaTION WITH OTHER COUN-
TRIES.—When imposing export controls
under this section, the President shall, at
the earliest appropriate opportunity, con-
sult with the countries with which the
United States maintains export controls co-
operatively, and with such other countries
as the President considers appropriate, with
respect to the criteria set forth in subsec-
tion (bX1) and such other matters as the
President considers appropriate.”.

(e) CONSULTATION WITH THE CONGRESS.—
Section 6(), as redesignated by subsection
:d) of this section, is amended to read as fol-
ows:

“(f) CONSULTATION WITH THE CONGRESS.—
(1) The President may impose or expand
export controls under this section, or extend
such controls as required by subsection
(a)(3) of this section, only after consultation
with thre Congress, including the Committee
on Foreign Affairs of the House of Repre-
sentatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate. -

“(2) The President may not impose,
expand, or extend export controls under
this section until the President has submit-
ted to the Congress a report—
tr;;sA.’ specifying the purpose of the con-

*(B) specifying the determinations of the
President (or, in the case of those export
controls described in subsection (b)(2), the
considerations of the President) with re-
spect to each of the criteria set forth in sub-

- section (bX1), the bases for such determina-
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tions (or considerations), and any possible
adverse foreign policy consequences of the
controls;

“(C) describing the nature, the subjects,
and the results of, or the plans for, the con-
sultation with industry pursuant to subsec-
tion (¢) and with other countries pursuant
to subsection (d);

“(D) specifying the nature and results of
any alternative means attempted under sub-
section (e), or the reasons for imposing, ex-
panding, or extending the controls without
attempting any such alternative means; and

“(E) describing the availability from other
countries of goods or technology compara-
ble to the goods or technology subject to
the proposed export controls, and describing
the nature and results of the efforts made
pursuant to subsection (h) to secure the co-
operation of foreign governments in control-
ling the foreign availability of such compa-
rable goods or technology.

Such report shall also indicate how such
controls will further significantly the for-
eign policy of the United States or will fur-
ther its declared international obligations.

“(3) To the extent necessary to further
the effectiveness of the export controls, por-
tions of a report required by paragraph (2)
may be submitted to the Congress on a clas-
sified basis, and shall be subject to the pro-
visions of section 12(c) of this Act. Each
such report shall, at the same time it is sub-
mitted to the Congress, also be submitted to
the General Accounting Office for the pur-
pose of assessing the report’s full compli-
ance with the intent of this subsection.

“(4) In the case of export controls under
this section which prohibit or curtail the
export of any agricultural commodity, a
report submitted pursuant to paragraph (2)
shall be deemed to be the report required by
section 7(g)(3)(A) of this Act.

“(5) In addition to any written report re-
quired under this section, the Secretary, not
less frequently than annually, shall present
in oral testimony before the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Foreign Af-
fairs of the House of Representatives a
report on policies and actions taken by the
Government to carry out the provisions of
this section.”. ;

(f) ExcLusiON OF CERTAIN ITEMS FRrOM
ForelGN Poricy CONTROLS.—Section 6(g), as
redesignated by subsection (d) of this sec-
tion, is amended—

(1) by inserting after the first sentence
the following: “This section also does not
authorize export controls on donations of
goods (including, but not limited to, food,
educational materials, seeds and hand tools,
medicines and medical supplies, water re-
sources equipment, clothing and shelter ma-
terials, and basic household supplies) that
are intended to meet basic human needs.”;
and

(2) by striking out the last sentence and
inserting in lieu thereof the following: “This
subsection shall not apply to any export
control on medicine, medical supplies, or
food, except for donations, which is in effect
on the date of the enactment of the Export
Administration Amendments Act of 1985.
Notwithstanding the preceding provisions of
this subs®tion, the President may impose
export controls under this section on medi-
cine, medical supplies, food, and donations
of goods in order to carry out the policy set
forth in paragraph (13) of section 3 of this
Act.”

®) l"‘omon AVAILABILITY.—

(1) IN cENERAL.—Section 6(h), as redesig-
nated by subsection (d) of this section, is
amended—

(A) by inserting “(1)” immediately before
the first sentence; and .
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(B) by adding at the end the following:

“(2) Before extending any export control
pursuant to subsection (aX3) of this section,
the President shall evaluate the results of
his actions under paragraph (1) of this sub-
section and shall include the results of that
evaluation in his report to the Congress pur-
suant to subsection (f) of this section.

“(3) If, within 6 months after the date on
which export controls under this section are
imposed or expanded, or within 6 months
after the date of the enactment of the
Export Administration Amendments Act of
1985 in the case of export controls in effect
on such date of enactment, the President’s
efforts under paragraph (1) are not success-
ful in securing the cooperation of foreign
governments described in paragraph (1)
with respect to those export controls, the
Secretary shall thereafter take into account
the foreign availability of the goods or tech-
nology subject to the export controls. If the
Secretary affirmatively determines that a
good or technology subject to the export
controls is available in sufficient quantity
and comparable quality from sources out-
side-the United States to countries subject
to the export controls so that denial of an
export license would be ineffective in
achieving the purposes of the controls, tign
the Secretary shall, during the period of
such foreign availability, approve any li-
cense application which is required for the
export of the good or technology and which
meets all requirements for such a license.
The Secretary shall remove the good- or
technology from the list established pursu-
ant to subsection (1) of this section if the
Secretary determines that such action is ap-
propriate.

“(4) In making a determination of foreign
availability under paragraph (3) of this sub-
section, the Secretary shall follow the pro-
cedures set forth in section 5(f)}(3) of this
Act.”.

(2) AMENDMENTS NOT APPLICABLE TO CERTAIN
EXISTING CONTROLS.—The amendments made
by paragraph (1) of this subsection shall not
apply to export controls in effect under sub-
section (i), (§), or (k) of section 6 of the
Export Administration Act of 1979 (as re-
designated by subsection (d) of this section)
immediately before the date of the enact-
ment of this Act, or to export controls made
effective by subsection (iX2) of this section
or by section 6(n) of the Export Administra-
tion Act of 1979 (as added by subsection
(1X(1) of this section).

(h) INTERNATIONAL OBLIGATIONS.—Section
6(i), as redesignated by subsection (d) of
this section, is amended by striking out “(f),
and (g)” and inserting in lieu thereof “(e),
(g), and (h)”,

(1) COUNTRIES SUPPONTING INTERNATIONAL
TERRORISM.—

(1) IN GENERAL.—Section 6(j), as redesig-
nated by subsection (d) of this section, is
amended to read as follows:

“(j) COUNTRIES SUPPORTING INTERNATIONAL
TERRORISM.—(1) The Secretary and the Sec-
retary of State shall notify the Committee
on Foreign Affairs of the House of Repre-
sentatives and the Committee on Banking,
Housing, and Urban Affairs and the Com-
mittee on Foreign Relations of the Senate
at least 30 days before any license is ap-
proved for the export of goods or technolo-
gy valued at more than $7,000,000 to any
country concerning which the Secretary of
State has made the following determina-
tions:

“(A) Such country has repeatedly provid-
f:;n support for acts of international terror-

“(B) Such exports would make a signifi-

- cant contribution to the military potential

of such country, including its military logis-
tics capability, or would enhance the ability

April 16, 1985

of such country to support acts of interna-
tional terrorism.

‘“(2) Any determination which has been
made with respect to a country under para-
graph (1) of this subsection may not be re-
scinded unless the President, at least 30
days before the proposed rescission would
take effect, submits to the Congress a report
justifying the rescission and certifying
that—

“(A) the country concerned has not pro-
vided support for international terrorism,
including support or sanctuary for any
major terrorist or terrorist group in its terri-
tox;’y, during the preceding 6-month period;
an

‘“(B) the country concerned has provided
assurances that it will not support acts of
international terrorism in the future.”.

(2) APPLICABILITY TO PRIOR DETERMINA-
TIONS.—Any determination with respect to
any country which was made before Janu-
ary 1, 1982, under section 6(i) of the Export
Administration Act of 1979, as in effect
before the date of the enactment of this
Act, and which was no longer in effect on
the date of the enactment of this Act, shall
be reinstated upon the expiration of 90 days
after such date of enactment unless, within
that 90-day period, the President submits a
report under section 6(jX2) of the Export
Administration Act of 1979, as amended by
subsection (d) of this section and paragraph
(1) of this subsection, containing the certifi-
cation described in such section 6(j)( 2) with
respect to that country.

(J) CRIME CONTROL INSTRUMENTS, —

(1) CONCURRENCE OF SECRETARY OF STATE.—
Section 6(kX1), as redesignated by subsec-
tion (d) of this section, is amended by
adding at the end the following new sen-
tence: “Notwithstanding any other provi-
sion of this Act—

“(A) any determination of the Secretary
of what goods or technology shall be includ-
ed on the list established pursuant to sub-
section (1) of this section as a result of the
export restrictions imposed by this subsec-
tion shall be made with the concurrence of
the Secretary of State, and

“(B) any determination of the Secretary
to approve or deny an export license appli-
cation to export crime control or detection
instruments or equipment shall be made in
concurrence with the recommendations of
the Secretary of State submitted to the Sec-
retary with respect to the application pursu-
ant to section 10(e) of this Act,

except that, if the Secretary does not agree
with the Secretary of State with respect to
any determination under subparagraph (A)
or (B), the matter shall be referred to the
President for resolution.”.

(2) APPLICABILITY OF AMENDMENT.—The
amendment made by paragraph (1) of this
subsection shall apply to determinations of
the Secretary of Commerce which are made
on or after the date of the enactment of
this Act.

(k) CoNnTROL LIsT.—Section 6(1), as redesig-
nated by subsection (d) of this section, is
amended—

(1) in the first sentence by striking out
“commodity”’; and

(2) by amending the second sentence to
read as follows: “The Secretary shall clearly
identify on the control list which goods or
technology, and which countries or destina-
tions, are subject to which types of controls
under this section.”.

(1) ADDITIONAL PROVISIONS ON FOREIGN
PoLicy CONTROLS.—

(1) CONTRACT SANCTITY, EXTENSION OF CER-
TAIN CONTROLS, AND EXPANDED AUTHORITY.—
Section 6 is amended by adding at the end
the following:
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“(m) Errect ON EX18TING CONTRACTS AND
LiceEnsss.—The President may not, under
this section, prohibit or curtail the export
or reexport of goods, technology, or other
information—

“(1) in performance of a ¢ontract or agree-
ment entered into before the date on which
the President reports to the Congress, pur-
suant to subsection (f) of this section, his in-
tention to impose controls on the export or
reexport of such goods, technology, or other
information, or

“(2) under a validated license or other au-
thorization issued under this Act,
unless and until the President determines
and certifies to the Congress that—

“(A) a breach of the peace poses a serious
and direct threat to the strategic interest of
the United States,

"“¢B) the prohibition or curtailment of
such contracts, agreements, licenses, or au-
thorizations will be instrumental in remedy-
ing the situation posing the direct threat,
and

“(C) the export controls will continue only
so long as the direct threat

“(n) EXTENSION OF CERTAIN CONTROLS.—
Those export controls imposed under this
section with respect to South Africa which
were in effect on February 28, 1982, and
ceased to be effective on March 1, 1982, Sep-
tember 15, 1982, or January 20, 1983, shall
become effective on the date of the enact-
ment of this subsection, and shall remain in
effect until 1 year after such date of enact-
ment. At the end of that 1-year period, any
of those controls made effective by this sub-
section may be extended by the President in
accordance with subsections (b) and (f) of
this section.

“(0) EXPANDED AUTHORITY TO IMPOSE CON-
TROLS.—(1) In any case in which the Presi-
dent determines that it is necessary to
impose controls under this section without
any limitation contained in subsection (c),
(@), (e), (g), (h), or (m) of this section, the
President may impose those controls only if
the President submits that determination to
the Congress, together with & report pursu-
ant to subsection (f) of this section with re-
spect to the proposed controls, and only if a
law is enacted authorizing the imposition of
those controls. If a joint resolution author-
izing the imposition of those controls is in-
troduced in either House of Congress within
30 days after the Congress receives the de-
termination and report of the President,
that joint resolution shall be referred to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and to the appropriate
committee of the House of Representatives.
If either such committee has not reported
the joint resolution at the end of 30 days
after its referral, the committee shall be dis-
charged from further consideration of the
Joint resolution.

“(2) For purposes of this subsection, the
term ‘joint resolution’ means a joint resolu-
tion the matter after the resolving clause of
which is as follows: ‘That the Congress,
having received on a determina-
tion of the President under section 6(oX1)
of the Export Administration Act of 1979
with respect to the export controls which
are set forth in the report submitted to the
Congress with that determination, author-
izes the President to impose those export
controls.’, with the date of the receipt of the
ftermlmuon and report inserted in the

lank.

“¢3) In the comiputation of the periods of
30 days referred to in paragraph (1), there
shall be excluded the days on which either
House of Congress is not in session because
of an adjournment of more than 3 days to a
day certain or because of an adjournment of
the Congress sine die.”.
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(2) APPLICABILITY OF AMENDMENTS.—Sub-
sections (m) and (o) of section 6 of the
Export Administration Act of 1979, as added
by paragraph (1) of this subsection, shall
not apply to export controls in effect imme-
diately before the date of the enactment of
this Act, or to export controls made effec-
tive by subsection (iX2) of this section or by
section 6(n) of the Export Administration
Act of 1979 (as added by paragraph (1) of
this subsection).

SEC. 109. PETITIONS FOR MONITORING OR SHORT
SUPPLY CONTROLS.

Section T(c) (50 U.S.C. App. 2406(c)) is
amended to read as follows:

“(c) PETITIONS FOR MONITORING OR CON-
TROLS.—(1X(A) Any entity, including a trade
association, firm, or certified or recognized
union or group of workers, that is represent-
ative of an industry or a substantial seg-
ment of an industry that processes metallic
materials capable of being recycled may
transmit a written petition to the Secretary
requesting the monitoring of exports or the
imposition of export controls, or both, with
respect te any such material, in order to
carry out the policy set forth in section
3(2XCO) of this Act. -

“(B) Each petition shall be in such form
as the Secretary shall prescribe and shall
contain information in support of the action
requested. The petition shall include any in-
formation reasonably available to the peti-
tioner indicating that each of the criteria
set forth in paragraph (3XA) of this subsec-
tion is satisfied. .

“(2) Within 15 days after receipt of any
petition described in paragraph (1), the Sec-
retary shall publish a notice in the Federal
Register. The notice shall—

“(A) include the name of the material
that is the subject of the petition,

“(B) include the Schedule B number of
the material as set forth in the Statistical
Classification of Domestic and Foreign
Commodities Exported from the United
States, )

“(C) indicate whether the petitioner is re-
questing that controls or monitoring, or
both, be imposed with respect to the expor-
tation of such material, and

‘(D) provide that interested persons shall
have a period of 30 days beginning on the
date of publication of such notice to submit
to the Secretary written data, views or argu-

with or without opportunity for oral
presentation, with respect to the matter in-
volved.
At the request of the petitioner or any
other entity described in paragraph (1)(A)
with respect to the material that is the sub-
ject of the petition, or at the request of any
entity representative of producers or ex-
porters of such material, the Secretary shall
conduct public hearings with respect to the
subject of the petition, in which case the 30-
day period may be extended to 45 days.

“(3XA) Within 45 days after the end of
the 30- or 45-day period described in para-
graph (2), as the case may be, the Secretary
shall determine whether to impose monitor-
ing or controls, or both, on the export of the
material that is the subject of the petition,
in order to carry out the policy set forth in
section 3(2XC) of this Act. In making such
determination, the Secretary shall deter-
mine whether—

“(i) there has been a significant increase,
in relation to a specific period of time, in ex-
ports of such material in relation to domes-
tic supply and demand;

“(ii) there has been a significant increase
in the domestic price of such material or a
domestic shortage of such material relative
to demand;

“(iii) exports of such material are as im-
portant as any other cause of a domestic
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price increase or shortage relative to
demand found under clause (if);

“(iv) a domestic price increase or s
relative to demand found under clause (ii)
has significantly adversely affected or may
significantly adversely affeet the national
economy or any sector thereof, including a
domestic industry; and

‘(v) monitoring or controls, or both, are
necessary in order to carry out the policy
set forth in section 3(2)(C) of this Act.

“(B) The Secretary shall publish in the
Pederal Register a detailed statement of the
reasons for the Secretary’s determination
pursuant to subparagraph (A) of whether to
impose monitoring or controls, or both, in-
cluding the findings of fact in support of
that determination.

‘“(4) Within 15 days after making a deter-
mination under paragraph (3) to impose
monitoring or controls on the export of a
material, the Secretary shall publish in the
Pederal Register proposed regulations with
respect to such monitoring or controls.
Within 30 days after the publication of such
proposed regulations, and after considering
any public comments on the proposed regu-
lations, the Secretary shall publish and im-
plement final regulations with respect to
such monitoring or controls.

“(5) For purposes of publishing notices in
the Federal Register and scheduling publie
hearings pursuant to this subsection, the
Secretary may consolidate petitions, and re-
sponses to such petitions, which involve the
same or related materials.

‘/(6) If a petition with respect to a particu-
lar material or group of materials has been
considered in accordance with all the proce-
dures prescribed in this subsection, the Sec-
retary may determine, in the absence of sig-
nificantly changed that any
other petition with respect to the same ma-
terial or group of materials which is filed
within 6 months after the consideration of
the prior petition has been completed does
not merit complete consideration under this
subsection. )

“(7) The procedures and time limits set
forth in this subsection with respect to a pe-
tition filed under this subsection shall take
precedence over any review undertaken at
the initiative of the Secretary with respect
to the same subject as that of the petition.

‘(8) The Secretary may impose monitor-
ing or controls, on a temporary basis, on the
export of a metallic material after a petition
is filed under paragraph (1XA) with respect
to that material but before the Secretary
makes a determination under paragraph (3)
with respect to that material only if—

“(A) the failure to take such temporary
action would result in irreparable harm to
the entity filing the petition, or to the na-
tional economy or segment thereof, includ-
ing a domestic industry, and

“(B) the Secretary considers such action
to be n to carry out the policy set
forth in section 3(2)XC) of this Act.

“(9) The authority under this subsection
shall not be construed to affect the author-
ity of the Secretary under any other provi-
sion of this Act, except that if the Secretary
determines, on the Secretary’s own initia-
tive, to impose monitoring or controls, or
both, on the export of metallic materials ca-
pable of being recycled, under the authority
of this section, the Secretary shall publish
the reasons for such action in accordance-
with paragraph (3XA) and (B) of this sub-
section. ¢

“(10) Nothing contained in this subsection
shall be construed to preclude submission
on a confidential basis to the Secretary of
information relevant to a decision to impose
or remove monitoring or controls under the
authority of this Act, or to preclude consid-
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eration of such information by the Secre-
tary in reaching decisions required under
this subsection. The provisions of this para-
graph shall not be construed to affect the
applicability of section 552(b) of title 5,
United States Code.”.

SEC. 110. SHORT SUPPLY CONTROLS.

(a) DoMESTICALLY PRODUCED CRUDE OIL.—
Section 7(d) (50 U.S.C. App. 2406(d)) is
amended—

(1) in paragraph (1) by striking out
“unless” and all that follows through “met”
and inserting in lieu thereof ‘“subject to
paragraph (2) of this subsection”;

(2) in paragraph (2XA) by striking out
“makes and publishes” and inserting in lieu
thereof “so recommends to the Congress
after making and publishing”’;

(3) in paragraph (2X(B)—

(A) by striking out “reports such findings”
and inserting in lieu thereof “includes such
findings in his recommendation”; and

(B) by striking out “thereafter” and all
that follows through the end of the sen-
tence and inserting in lieu thereof “after re-
ceiving that recommendation, agrees to a
joint resolution which approves such ex-
ports on the basis of those findings, and
which is thereafter enacted into law.”; and

(4) by adding at the end the following:

“(4) Notwithstanding the provisions of
section 20 of this Act, the provisions of this
subsection shall expire on September 30,
1990.”

(b) REFINED PETROLEUM PRODUCTS.—Sec-
tion 7T(eX1) is amended in the first sentence
by striking out “No” and inserting in lieu
thereof the following: “In any case in which
the President determines that it is neces-
sary to impose export controls on refined
petroleum products in order to carry out
the policy set forth in section 3(2XC) of this
Act, the President shall notify the Congress
of that determination. The President shall
also notify the Congress if and when he de-
termines that such export controls are no
longer necessary. During any period in
which a determination that such export
controls are necessary is in effect, no”.

(¢) UnpProcEsSED RED CEDAR.—Section 7(i)
is amended—

(1) in the last sentence of paragraph (1)
by inserting “harvested from State or Fed-
eral lands” after “red cedar logs”;

(2) by redesignating paragraphs (2), (3),
and (4) as paragraphs (3), (4), and (5), re-
spectively;

(3) by inserting after paragraph (1) the
following new paragraph:

“(2) To the maximum extent practicable,
the Secretary shall utilize the multiple vali-
dated export licenses described in section
4(a)2) of this Act in lieu of validated li-
censes for exports under this subsection.”;
and

(4) by amending paragraph (5)XA), as re-
designated by paragraph (2) of this subsec-
tion, to read as follows:

“(A) lumber of American Lumber Stand-
ards Grades of Number 3 dimension or
better, or Pacific Lumber Inspection Bureau
Export R-List Grades of Number 3 common
or better;”.

(d) AGRICULTURAL COMMODITIES.—Section
T(gX3) is amended to read as follows:

“(3XA) If the President imposes export
controls on any agricultural commodity in
order to carry out the policy set forth in
paragraph (2XB), (2XC), (7), or (8) of sec-
tion 3 of this Act, the President shall imme-
diately transmit a report on such action to
the Congress, setting forth the reasons for
the controls in detail and specifying the
period of time, which may not exceed 1
year, that the controls are proposed to be in
effect. If the Congress, within 60 days after
the date of its receipt of the report, adopts a
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joint resolution pursuant to paragraph (4)
approving the imposition of the export con-
trols, then such controls shall remain in
effect for the period specified in the report,
or until terminated by the President, which-
ever occurs first. If the Congress, within 60
days after the date of its receipt of such
report, fails to adopt a joint resolution ap-
proving such controls, then such controls
shall cease to be effective upon the expira-
tion of that 60-day period.

“(B) The provisions of subparagraph (A)
and paragraph (4) shall not apply to export
controls—

“(i) which are extended under this Act if
the controls, when imposed, were approved
by the Congress under subparagraph (A)
and paragraph (4); or

“(ii) which are imposed with respect to a
country as part of the prohibition or curtail-
ment 6f all exports to that country.

“(4XA) For purposes of this paragraph,
the term ‘joint resolution’ means only a
joint resolution the matter after the resolv-
ing clause of which is as follows: ‘That, pur-
suant to section 7(gX3) of the Export Ad-
ministration’Act of 1979, the President may
impose export controls as specified in the
report submitted to the Congress on

', with the blank space being
filled with the appropriate date.

“(B) On the day on which a report is sub-
mitted to the House of Representatives and
the Senate under paragraph (3), a joint res-
olution with respect to the export controls
specified in such report shall be introduced
(by request) in the House by the chairman
of the Committee on Foreign Affairs, for
himself and the ranking minority member
of the Committee, or by Members of the
House designated by the chairman and
ranking minority member; and shall be in-
troduced (by request) in the Senate by the
majority leader of the Senate, for himself
and the minority leader of the Senate, or by
Members of the Senate designated by the
majority leader and minority leader of the
Senate. If either House is not in session on
the day on which such a report is submitted,
the joint resolution shall be introduced in
that House, as provided in the preceding
sentence, on the first day thereafter on
which that House is in session.

“(C) All joint resolutions introduced in
the House of Representatives shall be re-
ferred to the appropriate committee and all
joint resolutions introduced in the Senate
shall be referred to the Committee on Bank-
ing, Housing, and Urban Affairs.

‘(D) If the committee of either House to
which a joint resolution has been referred
has not reported the joint resolution at the
end of 30 days after its referral, the commit-
tee shall be discharged from further consid-
eration of the joint resolution or of any

 other joint resolution introduced with re-

spect to the same matter.

‘“(E) A joint resolution under this para-
graph shall be considered in the Senate in
accordance with the provisions of section
601(bX4) of the International Security As-
sistance and Arms Export Control Act of
1976. For the purpose of expediting the con-
sideration and passage of joint resolutions
reported or discharged pursuant to the pro-
visions of this paragraph, it shall be in order
for the Committee on Rules of the House of
Representatives to present for consideration
a resolution of the House of Representa-
tives providing procedures for the immedi-
ate consideration of a joint resolution under
this paragraph which may be similar, if ap-
plicable, to the procedures set forth in sec-
tion 601(b)4) of the International Security
A::;stmce and Arms Export Control Act of
1976.

“(F) In the case of a joint resolution de-
scribed in subparagraph (A), if, before the
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passage by one House of a joint resolution
of that House, that House receives a resolu-
tion with respect to the same matter from
the other House, then—

“(1) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

“(ii) the vote on final passage shall be on
the joint resolution of the other House.

“(5) In the computation of the period of
60 days referred to in paragraph (3) and the
period of 30 days referred to in subpara-
graph (D) of paragraph (4), there shall be
excluded the days on which either House of
Congress is not in session because of an ad-
journment of more than 3 days to a day cer-
tain or because of an adjournment of the
Congress sine die.”.

(e) CoONTRACT SANcTITY.—Section 7 is
amended by striking out subsection (j) and
inserting in lieu thereof the following:

“(j) ErrEcT OF CONTROLS ON EXISTING CON-
TRACTS.—The export restrictions -contained
in subsection (i) of this section and any
export controls imposed under this section
shall not affect any contract to harvest un-
processed western red cedar from State
lands which was entered into before Octo-
ber 1, 1979, and the- performance of which
would make the red cedar available for '
export. Any export controls imposed under
this section an any agricultural commodity
(including fats, oils, and animal hides and
skins) or on any forest product or fishery
product, shall not affect any contract to
export entered into before the date on
which such controls are imposed. For pur-
poses of this subsection, the term ‘contract
to export’ includes, but is not limited to, an
export sales agreement and an agreement to
invest in an enterprise which involves the
export of goods or technology.”.

SEC. 111. LICENSING PROCEDURES.

(a) REDUCTION OF PROCESSING TIME.—Sec-
tion 10 (50 U.S.C. App. 2409) is amended—

(1) by striking out “60” each place it ap-
pears and inserting in lieu thereof “40”;

(2) by striking out “90” each place it ap-
pears and inserting in lieu thereof “60”; and

(3) by striking out “30” each place it ap-
pears and inserting in lieu thereof “20”.

(b) AMENDMENTS WITH REGARD TO EXPORTS
170 COCOM COUNTRIES.— .

(1) ACTION ON APPLICATIONS NOT REFERRED
TO OTHER DEPARTMENTS OR AGENCIES.—Section
10(c) is amended by striking out “In each
case” and inserting in lieu thereof “Except
as provided in subsection (0), in each case”.

(2) REFERRALS TO OTHER DEPARTMENTS AND
AGENCIES.—Section 10(d) is amended—

(A) by striking out “In each case” and in-
serting in lieu thereof “Except in the case of
exports described in subsection (0), in each
case””; and

(B) by adding at the end the following:
“Notwithstanding the 10-day period set
forth in subsection (b), in the case of ex-
ports described in subsection (0), in each
case in which the Secretary determines that
it is necessary to refer an application to any
other department or agency for its informa-
tion and recommendations, the Secretary
shall, immediately upon receipt of the prop-
erly completed application, refer the appli-
cation to such department or agency for its
review. Such review shall be concurrent
with that of the Department of Com-
merce.”.

(3) ACTION BY OTHER DEPARTMENTS AND
AGENCIES.—Section 10(e) is amended—

(A) in paragraph (1) by striking out the
first sentence and inserting in lieu thereof
the following: “Any department or agency
to which an application is referred pursuant
to subsection (d) shall submit to the Secre-
tary the information or recommendations
requested with respect to the application.
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The information or recommendations shall

be submitted within 20 days after the de-

nt or agency receives the application

or, in“the case of exports described in sub-

section (0), before the expiration of the

time periods permitted by that subsection.”;
d

an

(B) in paragraph (2)—

(i) by striking out “If the head” and in-
serting in lieu thereof “(A) Except in the
case of exports described in subsection (o),
if the head”, and

(ii) by adding at the end the following:

“(B) In the case of exports described in
subsection (0), if the head of any such de-
partment or agency notifies the Secretary,
before the expiration of the 15-day period
provided in subsection (o)1), that more
time is required for review by such depart-
ment or agency, the Secretary shall notify
the applicant, pursuant to subsection
(oX1XCO), that additional time is required to
consider the application, and such depart-
ment or agency shall have additional time
to consider the application within the limits
permitted by subsection (0)(2). If such de-
.partment or agency does not submit its rec-
ommeridations within the time periods per-
mitted ‘under subsection (o), it shall be
deemed by the Secretary to have no objec-
tion to the approval of such application.”.

(4) ACTION BY THE SECRETARY.—Section
10(f) is amended in paragraphs (1) and (4)
by adding at the end of each such para-
graph the following: “The provisions of this
paragraph shall not apply in the case of ex-
ports described in subsection (0).”.

(c) RIGHT OF APPLICANT TO RESPOND TO
NEGATIVE RECOMMENDATIONS.—Section
10(fX2) is amended—

(1) by inserting “in writing” after “inform
the applicant”; and

(2) by striking out “, and shall accord” and
all that follows through the end of the
paragraph and inserting in lieu thereof the
following: “. Before a final determination
with respect to the application is made, the
applicant shall be entitled—

“(A) to respond in writing to such ques-
tions, considerations, or recommendations
within 30 days after receipt of such infor-
mation from the Secretary; and

‘“(B) upon the filing of a written request
with the Secretary within 15 days after the
receipt of such information, to respond in
person to the department or agency raising
such questions, considerations, or recom-
mendations.

The provisions of this paragraph shall not
apply in the case of exports described in
subsection (0).”.

(d) RIGHTS OF APPLICANT WITH RESPECT TO
ProPosEp DENIAL.—Section 10(fX3) is
amended by striking out the first sentence
and inserting in lieu thereof the following:
“In cases where the Secretary has deter-
mined that an application should be denied,
the applicant shall be informed in writing,
within 5 days after such determination is
made, of—

“(A) the determination,

“(B) the statutory basis for the proposed

denial,

‘(C) the policies set forth in section 3 of
this Act which would be furthered by the
proposed denial,

‘(D) what if any modifications in or re-
strictions on the goods or technology for
which the license was sought would allow
such export to be compatible with export
controls jmposed under this Act,

“(E) which officers and employees of the
Department of Commerce who are familiar
with the application will be made reason-
ably available to the applicant for consider-
ations with regard to such modifications or
restrictions, if appropriate,

“(F) to the extent consistent with the na-
tional security and foreign policy of the
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United States, the specific considerations
which led to the determination to deny the
application, and

“(G) the availability of appeal procedures.

The Secretary shall allow the applicant at
least 30 days to respond to the Secretary’s
determination before the license application
is denied.”.

(e) ApDITIONAL PRrovisioNs.—Section 10 is
amended—

(1) in the section heading by adding “
OTHER INQUIRIES" after ‘“APPLICATIONS”; and

(2) by adding at the end the following new
subsections:

“(k) CHANGES IN REQUIREMENTS FOR APPLI-
cATIONS.—EXxcept as provided in subsection
(bX3) of this section, in any case in which,
after a license application is submitted, the
Secretary changes the requirements for
such a license application, the Secretary
may réquest appropriate additional infor-
mation of the applicant, but the Secretary
may not return the application to the appli-
cant without action because it-fails to meet
the changed requirements.

“(1) OTHER INQUIRIES.—(1) In any case in
which the Secretary receives a written re-
quest asking for the proper classification of
a good or technology on the control list, the
Secretary shall, within 10 working days
after receipt of the request, inform the
person making the request of the proper
classification.

“(2) Inany case in-which the Secretary re-
ceives a written request for information
about the applicability of export license re~
quirements under this Act to a proposed
export transaction or series of transactions,
the Secretary shall, within 30 days after re-
ceipt of the request, reply with that infor-
mation to the person making the request.

“(m) SMALL BUSINESS ASSISTANCE.—Not
later than 120 days after the date of the en-
actment of this subsection, the Secretary
shall develop and transmit to the Congress
a plan to assist small businesses in the
export licensing application process under
this Act. The plan shall include, among
other things, arrangements for counseling
small businesses on filing applications and
identifying goods or technology on the con-
trol list, proposals for seminars and confer-
ences to -educate small businesses on export
controls and licensing procedures, and the
preparation of informational brochures.

“(n) REPORTS ON LICENSE APPLICATIONS.—
(1) Not iater than 180 days after the date of
the enactment of this subsection, and not
later than the end of each 3-month period
thereafter, the Secretary shall submit to
the Committee on Foreign Affairs of the
House of Representatives and to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate a report listing—

“(A) all applications on which action was
completed during the preceding 3-month
period and which required a period longer
than the period permitted under subsection
(e), (£)(1), or (h) of this section, as the case
may be, before notification of a decision ‘to
approve or deny the application was sent to
the applicant; an

“(B) in a separate section, all applications
which have been in process for a period
longer than the period permitted under sub-
section (c¢), (fX1), or (h) of this section, as
the case may be, and upon which final
action has not been taken.

“(2) With regard to each application, each
listing shall identify—

“(A) the application case number;

“(B) the value of the goods or technology
to which the application relates;

“(C) the country of destination of the
goods or technology;

‘(D) the date on which the tpplle.tlon
was received by the Secretary;
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“(E) the date on which the Secretary ap-
proved or denied the application;

- *“(F) the date on which the notification of
approval or denial of the application was
sent to the applicant; and

“(G) the total number of days which
elapsed between receipt of the application,
in its properly completed form, and the ear-
lier of the last day of the 3-month period to
which the report relates, or the date on
which notification of approval or denial of
the application was sent to the applicant.

“(3) With respect to an application which
was referred to other departments or agen-
cies, the listing shall also include—

“(A) the departments or agencies to which
the application was referred;

“c(‘B) the date or dates of such referral;
an

‘“(C) the dat.e or dates on which recom-
mendations were received from those de-
partments or agencies.

‘“(4) With respect to an application re-
ferred to any other department or agency
which did not submit or has not submitted
its recommendations on the application
within the period permitted under subsec-
tion (e) of this section to submit such rec-
ommendations, the listing shall also' in-
clude—

‘“(A) the office responslble for processing
the application and the position of the offi-
cer responsible for the office; and

“(B) the period of time that elapsed

- before the recommendations were submitted

or that has elapsed since referral of the ap-
plication, as the case may be.

“(5) Each report shall also provide an in-
troduction which contains—

“(A) a summary of the number of applica-
tions described in paragraph (1XA) and (B)
of this subsection, and the value of the
goods or technology involved in the applica-
tions, grouped according to—

“(i) the number of days which elapsed
before action on the applications was com-
pleted, or which has elapsed without action
on the applications being completed, as fol-
lows: 61 to 75 days, 76 to 90 days, 91 to 105
days, 106.to 120 days, and more than 120
days; and

“(ii) the number of days which elapsed
before action on the applications was com-
pleted, or which has elapsed without action
on the applications being completed, beyond
the period permitted under subsection (c),
(fX(1), or (h) of this section for the process-
ing of applications, as follows: not more
than 15 days, 16 to 30 days, 31 to 45 days, 46
to 60 days, and more than 60 days; and

“(B) a summary by country of destination
of the number of applications described in
paragraph (1)XA) and (B) of this subsection,
and the value of the goods or technology in-
volved in the applications, on which action
was not completed within 60 days.

“(0) EXPORTS TO MEMBERS OF COORDINAT-
ING CoMMITTEE.—(1) Fifteen working days
after the date of formal filing with the Sec-
retary of an individual validated license ap-
plication for the export of goods or technol-
ogy to a country that maintains export con-
trols on such goods or technology pursuant
to the agreement of the governments par-
ticipating in the group known as the Coordi-
nating Committee, a license for the transac-
tion specified in the application shall
become valid and effective and the goods or
technology are authorized for export pursu-
ant to such license unless—

“(A) the application has been otherwise
approved by the Secretary, in which case it
shall be valid and effective according to the
terms of the approval;

“(B) the application has been denied by
the Secretary pursuant to this section and
the applicant has been so informed, or the
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applicant has been informed, pursuant to
subsection (fX3) of this section, that the ap-
plication should be denied; or

“(C) the Secretary requires additional
time to consider the application and the ap-
plicant has been so informed.

“(2) In the event that the Secretary noti-
fies an applicant pursuant to paragraph
(1XC) that more time is required to consider
an individual validated license application, a
license for the transaction specified in the
application shall become valid and effective
and the goods or technology are authorized
for export pursuant to such license 30 work-
ing days after the date that such license ap-
plication was formally filed with the Secre-
tary unless—

“(A) the appumﬂon has been otherwise
approved by the Secretary, in which case it
shall be valid and effective according to the
terms of the approval; or

“(B) the application has been denied by
the Secretary pursuant to this section and
the applicant has been so-informed, or the
applicant has been informed, pursuant to
subsection (f)(3) of this section, that the ap-
plication should be denied.

“(3) In reviewing an individual license ap-
plication subject to this subsection, the Sec-
retary shall evaluate -the information set
forth in. the application and the reliability
of the end-user.

“(4) Nothing in this subsection shall affect
the scope or availability of licenses authoriz-
ing multiple exports set forth in section
4(a)(2) of this Act.

“(5) The provisions of this subsection
shall take effect 4 months after the date of
the enactment of the Export Administra-
tion Amendments Act of 1985.".

SEC. 112. VIOLATIONS.

(a) In GeNERAL.—Section 11(a) (50 U.S.C.
App. 2410(a)) is amended by inserting after
“violates” the following: “or conspires to or
attempts to violate”.

(b) WiLruL VioLaTIONS.—Section 11(b) is

amended—

(1) in paragraph (1)—

(A) by striking out “‘exports anything con-
trary to” and inserting in lieu thereof “vio-

. lates or conspires to or attempts to violate™;

(B) by striking out “such exports” and in-
serting in lieu thereof “the exports in-
volved”;

(C) by inserting after ‘“‘benefit of” the fol-
lowing: “, or that the destination or intend-
ed destination of the goods or technology
involved is,”; and

(D) by striking out “country to which ex-
ports are restricted for national security or”
and inserting in lieu thereof ‘“‘controlled
country or any country to which exports are
controlled for";

(2) in paragraph (2) by striking out the
last sentence; and

(3) by adding after paragraph (2) the fol-
lowing new paragraphs:

“(3) Any person who possesses any goods
or technology—

“(A) with the intent to export such goods
or technology in violation of an export con-
trol imposed under section 5 or 8 of this Act
or any regulation, order, or license issued
with respect to such control, or

“(B) knowing or having reason to believe
that the goods or technology would be so
exported,
shall, in the case of a violation of an export
control imposed under section 5 (or any reg-
ulation, order, or license issued with respect
to such control), be subject to the penalties
set forth in paragraph (1) of this subsection
and shall, in the case of a violation of an
export control imposed under section 6 (or
any regulation, order, or license issued with
respect to such control), be subject to the
penalties set forth in subsection (a).
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“(4) Any person who takes any action with
the intent to evade the provisions of this
Act or any regulation, order, or license
issued under this Act shall be subject to the
penalties set forth in subsection (a), except
that in the case of an evasion of an export
control imposed under section 5 or 6 of this
Act (or any regulation, order, or license
issued with respect to such control), such
person shall be subject to the penalties set
forth in paragraph (1) of this subsection.

“(5) Nothing in this subsection or subsec-
tion (a) shall limit the power of the Secre-
tary to define by regulations violations
under this Act.”.

(¢) C1viL PENALTIES; ADMINISTRATIVE SANC-
TIORS.—Section 11(c) is amended—

(1) by striking out “head” and all that fol-
lows in paragraph (1) through “thereof,”
and inserting in lieu thereof *“Secretary
(and officers and employees of the Depart-
ment of Commerce specifically designated
by the Secretary)”; and

(2) by adding at the end the foHowing new
paragraphs:

“(3) An exception may not be made to any
order issued under this Act which revokes
the authority of a United States person to
export goods or technology unless the Com-
mittee on Foreign Affairs of the House of
Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate are first comult.ed concerning the
exception, -

“(4) The President m&y by reguilation pro-
vide standards for establishing leveholdvll
penalty provided in this subsection based
upon the seriousness of the violation, the
culpability of the violator, and the violator’s
record of cooperation with the Government
in disclosing the violation.”.

(d) RErunps or PENALTIES.—Section 11(e)

is amended—
(1) by inserting after “subsection (c)” the
following: “, or any amounts realized from
the forfeiture of any property interest or
proceeds pursuant to subsection (g),”; and

(2) by inserting after “refund any such
penalty” the following: “imposed pursuant
to subsection (¢)”.

(1) by redesignating subsection (g) as sub-
sectior (1); and

(2) by inserting after subsection (f) the
following new subsections:

“(g) FORFEITURE OF PROPERTY INTEREST
AND PROCEEDS.—(1) Any person who is con-
victed under subsection (a) or (b) of a viola-
tion of an export control imposed under sec-
tion 5 of this Act (or any regulation, order,
or license issued with respect to such con-
trol) shall, in addition to any other penalty,
forfeit to the United States—

“(A) any of that person'’s interest in, secu-
rity of, claim against, or property or con-
tractual rights of any kind in the goods or
tangible items that were the subject of the
violation;

‘(B) any of that person’s interest in, secu-
rity of, claim against, or property or con-
tractual rights of any kind in tangible prop-
erty that was used in the export or attempt
to export that was the subject of the viola-
tion; and

“(C) any of that person’s property consti-
tuting, or derived from, any proceeds ob-
tained directly or indirectly as a result of
the violation.

‘“(2) The procedures in any forfeiture
under this subsection, and the duties and
authority of the courts of the United States
and the Attorney General with respect to
any forfeiture action under this subsection
or with respect to any property that may be
subject to forfeiture under this subsection,
shall be governed by the provisions of sec-
tion 1963 of title 18, United States Code.
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“(h) Prior ConvicTioNs.—No person con-
victed of a violation of section 793, 794, or
798 of title 18, United States Code, section
4(b) of the Internal Security Act of 1950 (50
U.S.C. 78%Db)), or section 38 of the Arms
Export Control Act (22 U.S.C. 2778) shall be
eligible, at the discretion of the Secretary,
to apply for or use any export license under
this Act for a period of up to 10 years from
the date of the conviction. The Secretary
may revoke any export license under this
Act in which such person has an interest at
the time of the conviction.”.

(f) TECHNICAL AMENDMENT.—Section 11(i),
as redesignated by subsection (e) of this sec-
tion, is amended by striking out “or ()" and
inserting in lieu thereof “(f), (g), or (h)".
SEC. 113. ENFORCEMENT.

(a) GENERAL AUTHORITY.—Section 12(a)
(50 U.S.C. App. 2411(a)) is amended—

(1) by inserting “(1)” immediately before
the first sentence;

(2) by striking out “such investigations
and” and. inserting in lieu thereof “such in-
vestigations within the United States, and
the Commissioner of Customs (and officers
or employees of the United States Customs
Service specifically designated by the Com-
missioner) may make such investigations
outside of the United States, and the head
of such department or agency (and such of-
ficers or employees) mu";

(3) by striking, out “the district court of
- the United States for any district in which
such person is found or resides or transacts
‘business, upon application, and” and insert-
ing in lieu: thereof “a district court of the
United States,”;

(4) by adding at the end the following new
sentence: “In addition to the authority con-
ferred by this paragraph, the Secretary
(and officers or employees of the Depart-
ment of Commerce designated by the Secre-
ury) may conduct, outside the United

States, pre-license investigations and post-
shipment verifications of items licensed for
export, and investigations in the enforce-
ment of section 8 of this Act.”; and

(5) by adding at the end the following new

paragraphs:

“(2XA) Subject to subparagraph (B) of
this paragraph, the United States Customs
Service is authorized, in the enforcement of
this Act, to search, detain (after search),
and seize goods or technology at those ports
of entry or exit from the United States
where officers of the Customs Service are
authorized by law to conduct such searches,
detentions, and seizures, and at those places
outside the United States where the Cus-
toms Service, pursuant to agreements or
other arrangements with other countries, is
authorized to perform enforcement activi-
ties.

“(B) An officer of the United States Cus-
toms Service may do the following in carry-
ing out enforcement authority under this

Act:

“(i) Stop, search, and examine a vehicle,
vessel, aircraft, or person on which or whom
such officer has reasonable cause to suspect
there are any goods or technology that has
been, is being, or is about to be exported
from the United States in violation of this
Act.

‘“(ii) Search any package or container in
which such officer has reasonable cause to
suspect there are any goods or technology
that has been, is being, or is about to be ex-
ported from the United States in violation
of this Act.

“(ili) Detain (after search) or seize and
secure for trial any goods or technology on
or about such vehicle, vessel, aircraft, or
person, or in such package or container, if
such officer has probable cause to believe
the goods or technology has been, is being,
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or is about to be exported from the United
States.in violation of this Act.

“(iv) Make arrests without warrant for
any violation of this Act committed in his or
her presence or view or if the officer has
probable cause to believe that the person to
be arrested has ¢ommitted or is committing
such a violation.

The arrest authority conferred by clause
(iv) of this subparagraph is in addition to
any arrest authority under other laws.

“(3)(A) Subject to subparagraph (B) of
this paragraph, the Secretary shall have the
responsibility for the enforcement of sec-
tion 8 of this Act and, in the enforcement of
the other provisions of this Act, the Secre-
tary is authorized to search, detain (after
search), and seize goods or technology at
those places within the United States other
than those ports specified in paragraph
(2)A) of this subsection. The search, deten-
tion (after search), or seizure of goods or
technology at those ports and places speci-
fied in paragraph (2)(A) may be conducted
by officers or employees of the Department
of Commerce designated by the Secretary
with the concurrence of the Commissioner
of Customs or a person designated by the
Commissioner.

“(B) The Secretary may designate any em-
ployee of the Office of Export Enforcement
of the Department of Commerce to do the
following in carrying out enforcement au-
thority under this Act:

“(i) Execute any warrant or other process
issued by a court or officer of competent ju-
risdiction with respect to the enforcement
of the provisions of this Act.

“(ii) Make arrests without warrant for any
violation of this Act committed in his or her
presence or view, or if the officer or employ-
ee has probable cause to believe that the
person to be arrested has committed or is
committing such a violation.

“(iii) Carry firearms in carrying out any
activity described in clause (i) or (ii).

“(4) The authorities conferred by para-
graphs (2) and (3) shall be exercised pursu-
ant to regulations promulgated by the At-
torney General concerning searches, deten-
tions, stops, examinations, seizures, arrests,
execution of warrants, or use of firearms.

“(5) All cases involving violations of this-

Act shall be referred to the Secretary for
purposes of determining civil penalties and
administrative sanctions under section 11(c¢)
of this Act, or to the Attorney General for
criminal action in accordance with this Act.

“(6) Notwithstanding any other provision
of law, the United States Customs Service
may expend in the enforcement of export
controls under this Act not more than
$12,000,000 in the fiscal year 1985 and not
more than $14,000,000 in the fiscal year
1986.

“(7) Not later than 90 days after the date
of the enactment of the Export Administra-
tion Amendments Act of 1985, the Secre-
tary, with the concurrence of the Secretary
of the Treasury, shall publish in the Feder-
al Register procedures setting forth, in ac-
cordance with this subsection, the responsi-
bilities of the Department of Commerce and
the United States Customs Service in the
enforcement of this Act. In addition, the
Secretary, with the concurrence of the Sec-
retary of the Treasury, may publish proce-
dures for the sharing of information in ac-
cordance with subsection (c)(3) of this sec-
tion, and procedures for the submission to
the appropriate departments and agencies
by private persons of information relating
to the enforcement of this Act.

“(8) For purposes of this section, a refer-
ence to the enforcement of this Act or to a
violation of this Act includes a reference to
the enforcement or a violation of any regu-
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lation, order, or license issued under this
Act.”.

(b) CONFIDENTIALITY.—Section 12(cX3) is
amended—

(1) by striking out “Departments or agen-
cies which obtain” and inserting in lieu
thereof “Any department or agency which
obtains”;

(2) by inserting “, including information
pertaining to any investigation,” after ‘“en-
forcement of this Act”;

(3) by striking out “the department” and
inserting in lieu thereof “each department’;
and

(4) by adding at the end the following:
“The Secretary and the Commissioner of
Customs, upon request, shall exchange any
licensing and enforcement information with
each other which is necessary to facilitate
enforcement efforts and effective license de-
cisions. The Secretary, the Attorney Gener-
al, and the Commissioner of Customs shall
consult on a continuing basis with one an-
other and with the heads-of other depart-
ments and agencies which obtain informa-
tion subject to this paragraph, in order to
facilitate the exchange of such informa-
tion.”. 'S
SEC. 114. ADMINISTRATIVE PROCEDURE.

Section 13 (50 U.S.C. App. 2412) is amend-
ed— .

(1) in the section heading by striking out
“EXEMPTION FROM CERTAIN PROVISIONS RE-
LATING TO"; ’ ”

(2) in subsection (a) by inserting “and sub-

section (c) of this section” after “11(c)2)”;

and

(3) by adding at the end the following:

‘/(c) PROCEDURES RELATING TO CIviL PENAL-
TIES AND SANCTIONS.—(1) In any case in
which a civil penalty or other civil sanction
(other than a temporary denial order or a
penalty or sanction for a violation of section
8) is sought under section 11 of this Act, the
charged party is entitled to receive a formal
complaint specifying the charges and, at his
or her request, to contest the charges in a
hearing before an administrative law judge.
Subject to the provisions of this subsection,
any such hearing shall be conducted in ac-
cordance with sections 556 and 557 of title 5,
United States Code. With the approval of
the administrative law judge, the Govern-
ment may present evidence in camera in the
presence of the charged party or his or her
representative. After the hearing, the ad-
ministrative law judge shall make findings
of fact and conclusions of law in a written
decision, which shall be referred to the Sec-
retary. The Secretary shall, in a written
order, affirm, modify, or vacate the decision
of the administrative law judge within 30
days after receiving the decision. The order
of the Secretary shall be final and is not
subject to judicial review.

‘“(2) The proceedings described in para-
graph (1) shall be concluded within a period
of 1 year after the complaint is submitted,
unless the administrative law judge extends
such period for good cause shown.

‘“(d) IMPOSITION OF TEMPORARY DENIAL
ORDERS.—(1) In any case in which it is nec-
essary, in the public interest, to prevent an
imminent violation of this Act or any regu-
lation, order, or license issued under this
Act, the Secretary may, without a hearing,
issue an order temporarily denying United
States export privileges (hereinafter in this
subsection referred to as a ‘temporary
denial order’) to a person. A temporary
denial order may be effective no longer than
60 days unless renewed in writing by the
Secretary for additional 60-day periods in
order to prevent such an imminent viola-
tion, except that a temporary denial order
may be renewed only after notice and an op-
portunity for a hearing is provided.
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‘(2) A temporary denial order shall define
the imminent violation and state why the
temporary denial order was granted without
a hearing. The person or persons subject to
the issuance or renewal of a temporary
denial order may file an appeal of the issu-
ance or renewal of the temporary denial
order with an administrative law judge who
shall, within 10 working days after the
appeal is filed, recommend that the tempo-
rary denial order be affirmed, modified, or
vacated. Parties may submit briefs and
other material to the judge. The recommen-
dation of the administrative law judge shall
be submitted to the Secretary who shall
either accept, reject, or modify the recom-
mendation by written order within 5 work-
ing days after receiving the recommenda-
tion. The written order of the Secretary
under the preceding sentence shall be final
and is not subject to judicial review. The
temporary denial order shall be affirmed
only if it is reasonable_ to believe that the
order is required in the public interest to
prevent an imminent violation of this Act or
any regulation, order, or license issued
under this Act.

“(e) APPEALS FrROM LICENSE DENIALS.—A
determination of the Secretary, under sec-
tion 10(f) of this Act, to deny a license may
be appealed by the applicant to an adminis-
trative law judge who shall have the author-
ity to conduct proceedings to determine
only whether the item sought to be export-
ed is in fact on the control list. Such pro-
ceedings shall be conducted within 90 days
after the appeal is filed. Any determination
by an administrative law judge under this
subsection and all materials filed before
such judge in the proceedings shall be re-
viewed by the Secretary, who shall either
affirm or vacate the determination in a writ-
ten decision within 30 days after receiving
the determination. The Secretary’s written
decision shall be final and is not subject to
judicial review. Subject to the limitations
provided in section 12(c) of this Act, the
Secretary’s decision shall be published in
the Federal Register.”.

SEC. 115. ANNUAL REPORT.

(a) CONTENTS oOF REPORT.—Section
14(a)(15) (50 U.S.C. App. 2413(aX15)) is
amended by striking out “an analysis” and
all that follows through “process, and”.

(b) ADDITIONAL REPORTING REQUIRE-
MENTS.—Section 14 is amended by adding at
the end the following:

“(d) REPORT ON EXPORTS TO CONTROLLED
CounTrIES.—The Secretary shall include in
each annual report a detailed report which
lists every license for exports to controlled
countries which was approved under this
Act during the preceding fiscal year. Such
report shall specify to whom the license was
granted, the type of goods or technology ex-
ported, and the country receiving the goods
or technology. The information required by
this subsection shall be subject to the provi-
sions of section 12(c) of this Act.

‘“(e) REPORT ON DowmesTic EcoNomic
IMPACT OF EXPORTS TO CONTROLLED COUN-
TRIES.—The Secretary shall include in each
annual report a detailed description of the
extent of injury to United States industry

“and the extent of job displacement caused

by United States exports of goods and tech-
nology to controlled countries. The annual
report shall also include a full analysis of
the consequences of exports of turnkey
plants and manufacturing facilities to con-
trolled countries which are used by such
countries to produce goods for export to the
United States or to compete with United
States products in export markets.”.
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SEC. 116. UNDER SECRETARY OF COMMERCE FOR
EXPORT ADMINISTRATION; REGULA-
(a) Im GenEmaL.—Section 1§ (50 U.S.C.
App. 2414) is amended to read as follows:
“ADMINISTRATIVE AND REGULATORY AUTHORITY
“Spc. 15. (a) Unpzr Secrerary or Com-
MERce.—The President shall appoint, by and
with the advice and consent of the Senate,

mmnmulﬁa&nndmchotwmnctmn
under-this Act which were delegated to such
office before such date of enactment, as the

_ *“(b) IsSUANCE oF REGULATIONS.—The Presi-

issued to carry out the provisions of section
5(a), 6(a), T(a), or (1) may apply to the fi-

a
i
3
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House of Representatives on the intent and
rationale of such amendments. Such report
shail evaluate the cost and burden to United
States exporters of the proposed amend-
ments in relation to any enhancement of li-
censing objectives. The Secretary shall con-
sult with the technical advisory committees
authorized under section 5(h) of this Act in
formulating or amending regulations issued
under this Act. The procedures defined by
regulations in effect on January 1, 1984,
with respect to sections 4 and 5 of this Act,
shall remain in effect unless the Secretary
determines, on the basis of substantial and
reliable evidence, that specific change is
necessary to enhance the prevention of di-
versions of exports which would prove detri-
mental to the national security of the
United States or to reduce the licensing and
paperwork burden on exporters and their
distributors.”.

(b) PAY FOrR THE UNDER SECRETARY.—SecC-
tion 5314 of title 5, United States Code, is
amended by inserting ‘“Under Secretary of
Commerce  for Export Administration,”
after “Under Secretary of Commerce for
Economic Affairs,”.

(c) PAY FOR THE ASSISTANT SECRETARIES.—
Section 5315 of such title is amended by
striking out

“Assistant Secretaries of Commerce (8).”
and inserting in lieu thereof

“Assistant Secretaries of Commerce (12).”.

(d) ErrecTivE DaTE.—The provisions of
section 15(a) of the Export Administration
Act of 1979, as amended by subsection (a) of
this section, and the amendments made by
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subsections (b) and (c) of this section shall
take effect on October 1, 1985.

(e) BupeeT ACT.—ANny new spending au-
thority (within the meaning of section 401
of the Congressional Budget Act of 1974)
which is provided under this section shall be
effective for any fiscal year only to the
extent or in such amounts as are provided in
appropriation Acts. .

SEC. 117. DEFINITIONS.
Section 16 (50 U.S.C. App. 2415) is amend-

ed—

(1) in paragraph (3), by “natural
or manmade substance,” after “article,”;

(2) by amending paragraph (4) to read as
follows:

“(4) the term ‘technology’ means the in-
formation and know-how (whether in tangi-
ble form, such as models, prototypes, draw-
ings, sketches, diagrams, blueprints, or
manuals, or in intangible form, such as
training or technical services) that can be
used to design, produce, manufacture, uti-
lize, or reconstruct goods, including comput-
er software and technical data, but not the
goods themselves;”;

(3) by redesignating paragraph (5) as

paragraph (8); and

(4) by after paragraph. (4) the
following new paragra

“(5) the term ‘export’ means—

“(A) an actual shipment, transfer, or
transmission of goods or technology out d
the United States;

“(B) a transfer of goods or technology in
the United States to an embassy or affiliate
of a controlled country; or

“(C) a transfer to any person of goods or
technology either within the United States
or outside of the United States with the
knowledge or intent that the goods or tech-
nology will be shipped, transferred, or trans-
mitted to an unauthorized recipient;

“(8) the term ‘controlled country’' means a
controlled country under section 5(bx1) of
this Act;

“T) the term ‘United States’ means the
States of the United States, the District of

nental Shelf, as defined in section 2a) of
the Outer Continental Shelf Lands Act (43
US.C. 1331(a)); and™.

SEC. 118. EFFECT ON OTHER ACTS.

(a) CLARIFYING AMENDMENT.—Section 17(a)
(50 U.S.C. App. 2416(a)) is amended by strik-
ing out ‘“‘Nothing” and inserting in lieu
thereof “Except as otherwise provided in
this Act, nothing”.

{b) Act Nor To Arrecr CERTAIN Provi-
SIONS OF AGRICULTURAL AcCT orF 1970.—Sec-
tion 17 is amended by adding at the end the
following:

“(f) AGRICULTURAL AcT or 1970.—Nothing
in this Act shall affect the provisions of the
last sentence of section 812 of the Agricul-
tural Act of 1970 (T U.8.C. 612¢-3).”.

SEC. 119. AUTHORIZATION OF APPROPRIATIONS. *

Section 18 (50 U.S.C. App. 2417) is amend-
ed to read as follows:

““AUTHORIZATION OF APPROPRIATIONS

“Sec. 18. (a) REQUIREMENT OF AUTHORIZING,
LecistAaTION.—(1) Notwithstanding any
other provision of law, money appropriated
to the Department of Commerce for ex-
penses to carry out the purposes of this Act
may be obligated or expended only if—

“(A) the appropriation thereof has been
previously authorized by law enacted on or
after the date of the enactment of the
Export Administration Amendments Act of
1985; or

‘“(B) the amount of all such obligations
and expenditures. does not exceed an
amount previously prescribed by law en-
acted on or after such date.
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“(2) To the extent that legislation enacted
after the making of an appropriation to
carTy out the purposes of this Act author-
izes the obligation or expenditure thereof,
the limitation contained in paragraph (1)
shall have no effect.

‘“43) The provisions of this subsection
shall not be superseded except by a provi-
sion of law enacted after the date of the en-
actment of the Export Administration
Amendments Act of 1985 which specifically
repeals, modifies, or supersedes the provi-
sions of this subsection.

“(b) AUTHORIZATION.—There are author-
ized to be appropriated to the Department
of Commerce to carry out the purposes of
this Act—

“(1) $24,600,000 for the fiscal year 1985, of
which $8,712,000 shall be available only for
enforcement, $1,851,000 shall be available
only for foreign availability assessments
under subsections (f) and (hX8) of section 5
of this Act, and $14,037,000 shall be avail- -
able for all other activities under this Act;

“(2) $29,500,000 for the fiscal year 1988, of
which $10,000,000 shall be available only for
enforcement, $2,000,000 shall be available
only for foreign availability assessments
under subsections (f) and (h)(6) of section 5-
of this Act, and $17,500,000 shall be avail-
ﬁformotherlcﬁﬂﬂa under this Act;

“(3) such additional amounts for each of
the fiscal years 1985 and 1988 as may be
necessary for increases in salary, pay, retire-
ment, other employee benefits authorized
by law, aiid other nondiscretionary costs.”.
SEC. 120. TERMINATION OF AUTHORITY.

Section 20 (50 US.C. App. 2419) is amend-
ed to read as follows:

“YERMINATION DATE

“Sec. 20. The authority granted by this
Act terminates on September 30, 1989.”,

SEC. 121. IMPORT SANCTIONS.

Chapter 4 of title II of the Trade Expan-
sion Act of 1962 (19 US.C. 1881 et seq.) is
amended by adding at the end the following
new section:

“SEC. 233. IMPORT SANCTIONS FOR EXPORT VIOLA-
TIONS.

“(a) Any person who violates any national
security export control imposed under seo-
tion 5 of the Export Administration Act of
1979 (50 U.B.C. App. 2404), or any regula-
tion, order, or license issued under that sec-
tion, may be subject to such controls on the
importing of goods or technology into the
United States as the President may pre-
scribe.

“(b) Except as provided in subsection (a)
of this section, any person who violates any
regulation issued under a multilateral agree-
ment, formal or informal, to control exports
for national security purposes, to which the
United States is a party, may be subject to
such controls on the importing of goods or
technology into the United States as the
President may prescribe, but only if—

“(1) negotiations with the government or
governments, party to the multilateral
agreement, with jurisdiction over the viola-
tion have been conducted and been unsuc-
cessful in restoring compliance with the reg-
ulation involved;

‘(2) the President, after the failure of
such negotiations, has notified the govern-
ment or governments described in para-
graph (1) and the other parties to the multi-
lateral agreement that the United States
proposes to subject the person committing
the violation to specific controls on the im-
porting of goods or technology into the
United States upon the expiration of 60
days from the date of such notification; and

*(3) a majority of the parties to the multi-
lateral agreement (other than the United
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States), before the end of that 60-day

period, have expressed to the President con-

currence in the proposed import controls or

have abstained from stating a position with

respect to the proposed controls.”.

SEC. 122. HOURS OF OFFICE OF EXPORT ADMINIS-
TRATION. =

The Secretary of Commerce shall modify
the office hours of the Office of Export Ad-
ministration of the Department of Com-
merce on at least four days of each work-
week so as to accommodate communications
to the Office by exporters throughout the
continental United States during the
normal business hours of those exporters.
SEC. 123. TECHNICAL AMENDMENTS.

(a) ARMs ExprorT CONTROL AcT.—Section
38(e) of the Arms Export Control Act (22
U.S.C. 2778(e)) is amended by striking out
“(fy’ and inserting in lieu thereof “(g)".

(b) MINERAL LEASING AcT OF 1920.—Sub-
section (u) of section 28 of the Mineral Leas-
ing Act of 1920 (30 U.S.C. 185) is amended—

(1) by striking out “1969 (Act of December
30, 1969; 83 Stat. 841)” and inserting in lieu
thereof 1979 (50 U.S.C. App. 2401 and fol-
lowing)”; and
" (2) by striking out “1969” each subsequent
place it appears and inserting in lieu thereof
~1979".

SEC. 124. AMENDMENT TO THE FOREIGN ASSIST-
ANCE ACT OF 1961.

Section 502B(aX2) of the Foreign Assist-
ance Act of 1981 (22 U.S.C. 2304€aX2)) is
amended by inserting after “Senate” the
first place it appears the following: “and the
chairman of the Committee on Banking,
Housing, and Urban Affairs of the Senate
(when licenses are to be issued pursuant to
the Export Administration Act of 1979).”.
SEC. 125. EXPORT OF HORSES.

The Act of March 3, 1891 (46 U.S.C. 466a
and 466b), is amended by adding at the end
the following:

“SEC. 3. EXPORT OF HORSES.

“(a) RESTRICTION ON EXPORT OF HORSES.—
Notwithstanding any other provision of law,
no horse may be exported by sea from the
United States, or any of its territories or
possessions, unless such horse is part of a
consignment of horses with respect to
which a waiver has been granted under sub-
section (b).

“(b) GRANTING OF WAIVERs.—The Secre-
tary of Commerce, in consultation with the
Secretary of Agriculture, may issue regula-
tions providing for the granting of waivers
permitting the export by sea of a specified
consignment of horses, if the Secretary of
Commerce, in consultationm with the Secre-
tary of Agriculture, determines that no
horse in that consignment is being exported
for purposes of slaughter.

*(¢) PENALTIES.—

(1) CRIMINAL PENALTY.—ANy person who
knowingly violates this section or any regu-
lation, order, or license issued under this
section shall be fined not more than 5 times
the value of the consignment of horses in-
volved or $50,000, whichever is greater, or
imprisoned not more than § years, or both.

“(2) Crvi. PENALTY.—The Secretary of
Commerce, after providing notice and an op-
portunity for an agency hearing on the
record, may impose a-civil penalty of not te
exceed $10,000 for each violation of this sec-
tion or any regulation, order, or license
issued under this section, either in addition
to or in lieu of any other liability or penalty
which may be
SEC. 126. ALASKAN OIL s'runr

(a) REVIEW OF ALASKAN OIL PoLICY.—

(1) In GENERAL.—The President shall un-
dertake a comprehensive review of the
issues and related data concerming possible
changes in the existing incentives to
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produce crude oil from the North Slope of
Alaska (including changes in Federal and
State taxation, pipeline tariffs, and Federal
leasing policies) and possible changes in the
existing distribution of crude oil from the
North Slope of Alaska (including changes in
export restrictions which would permit ex-
ports at free market levels and at levels of
50,000 barrels per day, 100,000 barrels per
day, 200,000 barrels per day, and 500,000
barrels per day), as well as the appropriate-
ness of continuing existing controls. Such
review shall include, but not be limited to, a
study of—

(A) the effect of such changes on the
energy and national security of the United
States and its allies;

(B) the role of such changes in United
States foreign policymaking, including
international energy policymaking;

(€) the impact of such changes on em-
ployment levels in the maritime industry,
the oil industry, and other industries;

(D) the impact of such changes on the re-
finers and on consumers;

(E) the impact of such changes on the rev-
enues and expenditures of the Federal Gov-
ernment and the government of Alaska;

(F) the effect of such changes on incen-
tives for ofl and gas exploration and devel-
opment in the United States; and

(G) the effect of such changes on the
overall trade deficit of the United States,
and the trade deficit of the United States
with respect to particular countries, friclud-
ing the effect of such changes on trade bar-
riers of other countries.

(2) FINDINGS, OPTIONS, AND RECOMMENDA-
TiONS.—The President shall develop, after
consulting with appropriate State and Fed-
eral officials and other persons, findings, op-
tions, and recommendations regarding the
production and distribution of crude oil
from the North Slope of Alaska.

(b) CONSULTATION AND REPORT.—In carry-
ing out subsection (a), the President shall
consult with the Committees on Foreign Af-
fairs and Energy and Commerce of the
House of Representatives and the appropri-
ate committees of the Senate. Not later
than 9 months after the date of the enact-
ment of this Act, the President shall trans-
mit to each of those committees a report
which contains the results of the review
under subsection ¢a)1), and the findings,
options, and recommendations developed
under subsection (2)(2).

TITLE II-EXPORT PROMOTION
PROGRAMS

SEC. 20r. REQUIREMENT OF PRIOR AUTHORIZA-
TION.

(a) GeNEraL RurLE.—Notwithstanding any
other provision of law, money appropriated
to the Department of Commerce for ex-
penses to carry out any export promotion
grounm may be obligated or expended only

(1) the appropriation thereof has been
previously authorized by law enacted on or
after the date of the enactment of this Act;

or

(2) the amount of all such obligations and
expenditures does not exceed an amount
previously prescribed by law enacted on or
after such date.
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actment of this Aet which specifically re-
peals, modifies, or supersedes the provisions
of this section.

(d) Exrorr ProOMOTION PRrROGRAM De-
FINED.—For purposes of this title, the term
“export promotion program’” means any ac:
tivity of the Department of Commerce de-
signed to stimulate or assist United States
businesses in marketing their goods and
services abroad competitively with business-
es from other countries, including, but net
limited to—

(1) trade development (except for the
trade adjustment assistance program) and
dissemination of foreign marketing opportu-
nities and other marketing information to
United States producers of goods and serv-
ices, including the expansion of foreign mar-
kets for United States textiles and apparel
and any other United States products;

(2) the development of regional and multi-
lateral economic policies which enhance
United States trade and investment inter-
ests, and the provision of marketing services
:jith respect to foreign countries and re-

ons;

(3) the exhibition of United States goods
in other eountries; and

(4) the operations of the United States
and Foreign Commercial Service, or any
SUCCessSor agency.

SEC. 202. AUTHORIZATION OF APPROPRIATIONS.

There is. authorized to be appropriated
$113,273,000 for each of the fiscal years
1985 and 1986 to the Department of Com-
merce to carry out export promotion pro-
grams.

SEC. 208. BARTER ARRANGEMENTS.

(a) REPORT ON STATUS OF FEDERAL BARTER
ProGrAMS.—The Seeretary of Agriculture
and the Secretary of Energy shall, not later
than 90 days after the date of the enact-
ment of this Act, submit to the Congress a
report on the status of Federal programs re-
lating to the barter or exchange of commod-
ities owned by the Commodity Credit Cor-
poration for materials and products pro-
duced in foreign countries. Such report
shall include details of any changes neces-
sary im existing law to allow the Depart-
ment of Agriculture and, in the case of pe-
troleum resources, the Department of
Enercy to implement fully any barter pro-

(b) Amonrnn OF THE PRESIDENT.—The
President is authorized—

(1) to barter stocks of agricultural com-
modities acquired by the Government for
petroleum- and petroleum products, and for
other materials vital to the national inter-
est, which are produced abroad, in situa-
tions in which sales would otherwise not
occur; and

(2) to purchase petroleum and petroleum
products, and other materials vital to the
national interest, which - are produced
abroad and acquired by persons in the
United States through barter for agricultur-
al commodities produced in and exported
from the United States through normal
commercial trade channels.

(c) OTHER PROVISIONS OF LAwW NOT ArrFEcT-
Ep.—In the case of any petroleum, petrole-
um products, or other materials vital to the
national interest, which are acquired under
subsection (b), nothing in this section shall
be construed to render inapplicable the pro-
visions of any law then in effect which
apply to the storage; distribution, or use of
such petroleum, petroleum products, or-
other materials vital to the national inter-
est.

(d) ConvENTIONAL MARKETS Nor To BE
DisPLACED BY BARTERS.—The President shall
take steps to ensure that, in making any
barter described in subsection (a) or (bX1)
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or any purchase authorized by subsection
(bX2), existing export markets for agricul-
tural commodities operating on convention-
al business terms are safeguarded from dis-
placement by the barter described in subsec-
tion (a), (bX1), or (b)(2), as the case may be.
In addition, the President shall ensure that
any such barter is consistent with the inter-
national obligations of the United States, in-
cluding the General Agreement on Tariffs
and Trade.

(e) REPORT TO THE CONGRESS.—The Secre-
tary of Energy shall report to the Congress
on the effect on energy security and on do-
mestic energy supplies of any action taken
under this section which results in the ac-
quisition by the Government of petroleum
or petroleum products. Such report shall be
submitted to the Congress not later than 90
days after such acquisition.

TITLE III-NUCLEAR AGREEMENTS

FOR COOPERATION
SEC. 301. AGREEMENTS FOR COOPERATION.

(a) NOTIFICATION OF AND CONSULTATION
WiTH THE CONGRESS; HEARINGS.—Section 123
of the Atomic Energy Act of 1954 (42 U.S.C.
2153) is amended—

(1) in subsection a. by inserting after “As-
sessment - Statement” the following: “(A)
which shall analyze the consistency of the
text of the proposed agreement for coopera-
tion with all the requirements of this Act,
with specific attention to whether the pro-
posed agreement is consistent with each of
the criteria set forth in this subsection, and
(B)";

(2) in subsection b. by inserting before
“the President” the following: “the Presi-
dent has submitted text of the proposed
agreement for cooperation, together with
the accompanying unclassified Nuclear Pro-
liferation Assessment Statement, to the
Committee on Foreign Relations of the
Senate and the Committee on Foreign Af-
fairs of the House of Representatives, the
President has consulted with such Commit-
tees for a period of not less than thirty days
of continuous session (as defined in section
130 g. of this Act) concerning the consisten-
cy of the terms of the proposed agreement
with all the requirements of this Act, and"”;
and

(3) in subsection d. by inserting before the
sentence which begins “Any such proposed
agreement” the following: “During the
sixty-day period the Committee on Foreign
Affairs of the House of Representatives and
the Committee on Foreign Relations of the
Senate shall each hold hearings on the pro-
posed agreement for cooperation and
submit a report to their respective bodies
recommending - whether it should be ap-
proved or disapproved.”.

(b) CONGRESSIONAL REVIEW OF AGREE-
MENTS.—Subsection d. of section 123 of the
Atomic Energy Act of 1954 (42 U.S.C.
2153(d)) is amended—

(1) by striking out “adopts a concurrent
resolution” and inserting in lieu thereof
“adopts, and there is enacted, a joint resolu-
tion”;

(2) by striking out the period at the end of
the first proviso and inserting in lieu there-
of ‘“: Provided further, That an agreement
for cooperation exempted by the President
pursuant to subsection a. from any require-
ment contained in that subsection shall not
become effective unless the Congress
adopts, and there is enacted, a joint resolu-
tion stating that the Congress does favor
such agreement.”; and

(3) by striking out ‘130 of this Act for the
consideration of Presidential submissions”
a.nd lnsertln( in lieu thereol “130 i. of this

(c) PROCEDURES FOR CONSIDERATION OF
AGREEMENTS.—
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(1) TECHNICAL CHANGES.—Section 130 a. of
the Atomic Energy Act of 1954 (42 U.S.C.
2159(a)) is amended—

(A) in the first sentence—

(i) by striking out “123 d.,”; and

(ii) by striking out *“, and in addition, In
the case of a proposed agreement for coop-
eration arranged pursuant to subsection 91
c., 144 b,, or 144 c., the Committee on Armed
Services of the House of Representatives
and the Committee on Armed Services of
the Senate,”; and

(B) in the proviso, by striking out “and 11.

‘in the case of a proposed agreement for co-

operation arranged pursuant to subsection
91 c., 144 b., or 144 c. of this Act, the other
relevant committee of that House has re-
ported such a resolution, such committee
shall be deemed discharged from further
consideration of that resolution”.

(2) PROCEDURES FOR CONSIDERATION OF
JOINT RESOLUTIONS.—Section 130 of the
Atomic Energy Act.of 1954 is amended by
adding at the end the following:

“i. (1) For the purposes of this subsection,
the term ‘joint resolution’ means a joint res-
olution, the matter after the resolving
clause of which is as follows: ‘That the Con-
gress (does or does not) favor the proposed
agreement for cooperation transmitted to
the Congress by the President on
with the date of the transmission of the
proposed agreement for cooperation insert-
ed in the blank, and the affirmative or nega-
tive phrase within the parenthetical qppro-
priately selected.

‘¢2) On the day on which a proposed
agreement for cooperation is submitted to
the House of Representatives and the
Senate under section 123 d., a joint resolu-
tion with respect to such agreement for co-
operation shall be introduced (by request)
in the House by the chairman of the Com-
mittee on Foreign Affairs, for himself and
the ranking minority member of the Com-
mittee, or by Members of the House desig-
nated by the chairman and ranking minori-
ty member; and shall be introduced (by re-
quest) in the Senate by the majority leader
of the Senate, for himself and the minority
leader of the Senate, or by Members of the
Senate designated by the majority leader
and minority leader of the Senate. If either
House is not in session on the day on which
such an agreement for cooperation is sub-
“mitted, the joint resolution shall be intro-
duced in that House, as provided in the pre-
ceding sentence, on the first day thereafter
on which that House is in session.

“(3) All joint resolutions introduced in the
House of Representatives shall be referred
to the appropriate committee or commit-
tees, and all joint resolutions introduced in
the Senate shall be referred to the Commit-
tee on Foreign Relations and in addition, in
the case of a proposed agreement for coop-
eration arranged pursuant to section 91 c.,
144 b,, or 144 c., the Committee on Armed
Services.

‘(4) If the committee of either House to
which a joint resolution has been referred
has not reported it at the end of 45 days
after its introduction, the committee shall
be discharged from further consideration of
the joint resolution or of any other joint
resolution introduced with respect to the
same matter; except that, in the case of a
joint resolution which has been referred to
more than one committee, if before the end
of that 45-day period one such committee
has reported the joint resolution, any other
committee to which the joint resolution was
referred shall be discharged from further
consideration of the joint resolution or of
any other joint resolution introduced with
respect to the same matter.

“(5) A joint resolution under this subsec-
tion shall be considered in the Senate in ac-
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cordance with the provisions of section
601(b)(4) of the International Security As-
sistance and Arms Export Control Act of
1976. For the purpose of expediting the con-
sideration and passage of joint resolutions
reported or discharged pursuant to the pro-
visions of this subsection, it shall be in order
for the Committee on Rules of the House of
Representatives to present for consideration
a resolution of the House of Representa-
tives providing procedures for the immedi-
ate consideration of a joint resolution under
this subsection which may be similar, if ap-
plicable, to the procedures set forth in sec-
tion 601(b)4) of the International Security
?::iostance and Arms Export Control Act of

“(6) In the case of a joint resolution de-
scribed in paragraph (1), if prior to the pas-
sage by one House of a joint resolution of
that House, that House receives a joint reso-
lution with respect to the same matter from
the other House, then—

“(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

“(B) the vote on final passage shall be on
the joint resolution of the other House.”.

(d) APPLICABILITY OF AMENDMENTS.—The
amendments made by this section shall
apply to any agreement for cooperation
which is entered into after the date of the
enactment of this Act.

The SPEAKER pro tempore. Is a
second demanded?

Mr. ROTH. Mr. Speaker, I demand a
second.

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered.

There was no objection. )

The SPEAKER pro tempore. The
gentleman from Washington [Mr.
BoNKER] will be recognized for 20 min-
utes and the gentleman from Wiscon-
sin [Mr. RoTH] will be recognized for
20 minutes.

The Chair recognizes the zentleman
from Washington [Mr. BONKER]. -

Mr. BONKER. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. BONKER asked and was given
permission to revise and extend his re-
marks.)

Mr. BONKER. Mr. Speaker, H.R.
1786 is the extension and reauthoriza-
tion of the Export Administration Act
of 1979. This measure has been
thoroughly considered by the House of
Representatives in the last session of
Congress. It has been the subject of
extensive hearings and markup and
over 6 months in conference with the
other body in 15 separate conference
meetings.

In the final hours of the last session,
we were unable to resolve two very
controversial features of this bill: Title
III, which related to economic sanc-
tions on South Africa, and section
10(G), which pertains to the authority
of the Defense Department to review
shipments to free world countries.

Now both those issues have been re-
solved. Title III has been removed and
introduced as a separate bill and
amendments to 10(G) have been re-
moved from the legislation before us.

Mr. Speaker, H.R. 1786 attempts to
balance the competing priorities
which are affected by this complex
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legislation. It represents a consensus
of the Foreign Affairs Committee, as
well as a coordinated effort with other
standing committees which have
claimed some jurisdiction over this
pill. The modifications we have made
in H.R. 1786 have been closely coordi-
nated with the other body and I have
every reason to expect that the Senate
will act promptly and favorably on
this bill. It has the support of the
business community and, I believe, the
ranking member will attest to this
later on, the support of the Reagan
administration.
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H:R. 1786 contains only minor modi-
fications of what the conference com-
mittee produced in the last session of
Congress. In addition to removing title
III, which will be the subject of sepa-
rate legislation, the committee also de-
letéd the section dealing with nuclear
exports, offered by Mr. WoLPE, which
will also be addressed in a separate

The Export Administration Act is
the President’s principal authority for
controlling exports for foreign policy
and for national security reasons. In
this legislation, we have attempted to
remove the President’s authority to
terminate existing contracts for for-
eign policy reasons. The contract sanc-
tity provision protects all U.S. export
contracts from disruption for foreign
policy reasons. The retroactive appli-
cation of foreign policy export con-
trols brands American companies as
unreliable suppliers in the eyes of our
trading partners. As a result, foreign
purchasers have sought out alterna-
tive foreign suppliers. The committee
believes the “sanctity of contract” pro-
vision set forth in section 108 of H.R.
1786 will restore the reputation of U.S.
exporting companies as reliable suppli-
ers by extensively constraining the
retroactive application of foreign
policy export contrals.

We have alseo included language that
requires the President to consult
before he imposes foreign policy con-
trols in the future, with the Congress
of the United States, industry, and our
allies. We have established elaborate
criteria which must be followed. We
have provided for consideration of for-
eign availability in case the President
feels disposed to use the foreign policy
control authority in the future.

I believe that these contract sanctity
provisions will restore the reputation
of U.S. exporters as reliable suppliers
in international markets.

We have also dealt effectively with
national security problems. The re-
forms in H.R. 1786 enable U.S. high
technology exports to compete more
effectively in foreign markets. We
have done this simply by decontrolling
at least the lIow technology licensing
requirements on shipments to coun-
tries that maintain controls in coop-
eration with the United States that
otherwise would be destined for adver-
sary nations.
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On mid-level and high-level technol-
ogy we have provided for expedited
procedures so there will be no further
delays in the licensing process. We
have also put into the language a for-
eign availability section that will re-
quire the Secretary of Commerce to
deal effectively with our -controls
when there are comparable products
that are in circulation worldwide. He
will have 18 months in which to nego-
tiate with the other country to have
that item controlled if it is in circula-
tion, and if the Secretary does not suc-
ceed, then he has no choice but to de-
control the item.

We have also decontrolled those
protducts that are being restricted
solely because they have an embedded
microprocessor. We have provided for
notification to Congress of license ap-
plication exceeding the statutory time
limits for decision, the result of an
amendment put forth by Congressman
Les AuCoin. )

At the same time, we have also put
forth additional programs for enforce-
ment. We have done this by broaden-
ing the prohibitions and allowing for
tougher penalties for violators of na-
tional security export controls. We
have provided new authority to
impose import controls against foreign
violators of our export control policy,
if approved by the allies. We have
strengthened and clarified enforce-
ment authorities for the customs and
for the Commerce Department to
deter and detect violations in the
future.

This legislation also contains new
provisions that protect the agricultur-
al and commodity exports of this
Nation. We have done this by exempt-
ing agricultural exports from national
security controls, providing for sancti-
ty of agricultural contracts both under
foreign policy and the short supply
sections of the legislation. Any future
agricultural export embargo is subject
to an automatic termination unless ap-
proved by the Congress in 60 days.

Let me say with respect to agricul-
tural products, I cannot imagine how
we can constrain the President any
more effectively than by way of this
legislation. There is simply no way
that he can find authority in the
future to tamper with existing con-
tracts on exports of agricultural com-
modities.

Finally, the legislation has a number’

of other provisions, including the ex-
tension of the existing prohibition on
exports of Alaskan crude oil from the
North Slope. For nuclear cooperation
agreements, where the Congress previ-
ously has had a procedure for dealing
with bilateral nuclear agreements that
was ruled unconstitutional by the
Chadda decision, we have provided a
new two-tier procedure for congres-
sional approval or disapproval of bilat-
eral nuclear agreements. That is imr
this legislation as well.

Finally, we have an extension of the
Export Administration Act that will
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carry this law through September
1989.

Now let me conclude, Mr. Speaker,
by noting that since March 1984, we
have been without an Export Adminis-
tration Act. The 1979 act originally ex-
pired in September 1983 but the

'House and the Senate extended the

law several times. Since ch 1984,
however, exports have been controlled
under the International Emergency
Economic Powers Act. It is a rather in-
adequate emergency authority under
which to administer export controls,
particularly for the antiboycott provi-
sion and the short supply provisions.
Therefore, many parts of this elabo-
rate law are subject to challenges be-
cause the President lacks the explicit
authority he needs to carry out these
controls effectively.

So I think it is the responsible and
necessary action of this Congress to
vote favorably on this legislation and
hopefully the Senate will do likewise.
That way we can restore the Export
Administration Act authorities and
procedures, and put this issue to rest
for another 4 years.

Mr. Speaker, I would like to ac
knowledge the leadership of the rank-
ing member of the committee, Mr.
RoTtH. He has been knowledgeable and
informed, involved in all aspects of
this complex legislation. He has
worked cooperatively with the majori-
ty. He had a very difficult job in
that. the administration has never
spoken with a single voice on these
issues. This legislation has been
known to bitterly divide some of the
departments and agencies that are in-
volved in our export control program.
Yet he has managed to keep communi-
cation going on all sides, as well as
with the leadership in the other body.

I would also like to acknowledge
Congressman ZscHAU from California
and Congressman BEREUTER, both of
whom have been heavily invovied in
this legislation, as well as a number of
Members on the majority side, notably
Congressman BerMAN, for putting
forth a considerable effort over a 2-
year period of time to make the
Export Administration Amendments
Act of 1985 a reality.

Mr. Speaker, the Committee on For-
eign Affairs in H.R. 1786 has adopted
without change most of the provisions
worked out in the last Congress by the
conferees on similar bills passed in
that Congress, H.R. 3231 and S. 979. Inx
so doing, the committee endorses the
reasoning and intent expressed on
behalf of the House conferee, at least,
in the draft statement of managers in-
serted in the CONGRESSIONAL RECORD
of October 11, 1984, at pages H12150
and following. I would like to mention
just a few sections of H.R. 1786 to

-review and reaffirm the intent of the

committee in the 99th Congress, and
the House conferees in the 98th Con-
gress, on certain important points.
Among other amendments to section
3 of the act, the committee added a
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policy statement on sustaining the
ability of scientists and other scholars
freely to communicate their research
findings, The committee is deeply con-
cerned that an overly broad interpre-
tation of the Export Administration
Act may seriously limit, on grounds of
national security, the legitimate scien-
tific communication process on which
scientific productivity in the United
States depends.

Clearly, the strength of U.S. tech-
nology which underlies national secu-
rity will not be maintained or im-
proved if scientific and technological
progress and innovation are inhibited
as a result of overreaching security
limitations on dissemination of scien-
tific information under the Export Ad-
ministration Act. As a National Acade-
my of Sciences panel on Scientific
Communication and National Security
concluded in .September 1982, the
country’s long-term security is best
protected through the continued vital-
ity and achievements of its economic,
technical, scientific, and intellectual
communities.

Moreover, science and national secu-
rity are not arntagonistic to one an-
other. Scientists and Government
leaders demonstrate a broad apprecia-
tion of the national security concept,
including not only military applica-
tions and preparations, but also eco-
nomic, cultural, and other consider-
ations.

The committee shares the concerns
expressed by the Academy panel. The
policy statement on scientific enter-
prise was added to make explicit the
view of the committee that traditional
scientific communication activities of
universities and the academic commu-
nity, such as basic research, publica-
tions, and exchanges in the open class-
room and among scholars, should be
free from restriction unless the scien-
tific information in question is subject
to security classification under the
President’s Executive Order 12356 or
its availability in the United States is
limited by Government contract con-
trols or proprietary or trade secret re-
strictions. The Committee recognizes
that there are legitimate concerns
about the flow of sensitive U.S. tech-
nology through scientific communica-
tion and exchanges which may be
damaging to U.S. national security and
that there is an important role for
U.S. Government oversight.

However, the committee conferees
believes that existing Government, au-
thority to declare material classified,
to control work performed under con-
tracts, and to limit the entry to and
movement within the United States of
foreign nationals is adequate to meet
virtually all of our reasonable security
needs. Any application of the provi-
sions of the Export Administration
Act to traditional scientific communi-
cation that deviates from the views
stated here bears a heavy burden of
justification to the Congress.

Amendments to section 4(a) of the
act repeal the authority of the Secre-
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tary to offer qualified general licenses
and authorize the Secretary to offer
distribution, comprehensive oper-
ations, project, and service supply li-
censes, except that distribution and
comprehensive operations licenses
may not be offered for exports to con-
trolled countries.

In agreeing to the executive
branch’s request to repeal the author-
ity of the Secretary to offer qualified
general licenses, the committee does
not intend that the Secretary rescind
such licenses currently in effect; nor
does the committee necessarily intend
that qualified general licenses not be
available in the future. The committee

‘notes that the Secretary retains au-

thority” to create by regulation such
types of licenses as may assist in the
effective and efficient implementation
of the act, and leaves to the Secre-
tary’s discretion the possibility of con-
tinuing to offer the qualified general
license or to create new types of li-
censes which the Secretary finds ap-
propriate to protect national security
and reduce the burden of individual
validated licenses on U.S. exporters
and on U.S. Government agencies.

The committee- strongly supports
the use of licenses authorizing multi-

ple exports. The use of such licenses -

for transactions between reliable sup-
pliers and customers will result in
more effective and efficient export
control by permitting greater atten-
tion to unknown customers while en-
hancing the competitive position of
U.S. firms through prompt deliveries
to reliable consignees.

By designating in this bill certain
multiple licensing procedures, such as
the Comprehensive Operations Li-
cense, the committee does not intend
to -limit the Secretary’s discretionary
authority to establish new categories
of multiple licenses to assist in the ef-
fective and efficient implementation
of export controls and enforcement of
the EAA. (If the Secretary determines
that a multiple licensing procedure for
exports of certain commodities or to
certain geographic locations is needed
for the effective and efficient oper-
ation of the act, he may establish the
license under his general authority of
section 4(a)(4) of the EAA.)

The committee endorses the distri-
bution license for exports to countries
other than the controlled countries
listed pursuant to section 5(b) of the
act, as amended, as a means of reduc-
ing the burden on exporters engaging
in trade not prejudicial to the national
security, and of reducing the license
processing burden on administering
authorities. The factors described in
the provision to be considered when
relevant in individual applications for
a license are not to be determinative in
creating categories or general criteria
for denial of applications or for with-
drawal of such a license. This does not
limit the authority of the Secretary to
determine which items on the control
list are eligible for export under a dis-
tribution license.
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The committee agreed to create a
new type of license authorizing multi-
ple exports, the comprehensive oper-
ations license, which is to be made
available for exports to all countries
other than the controlled countries
listed pursuant to section 5(b) of the
act, as amended. The license is intend-
ed to facilitate cooperative innovation
and transfer of know-how among the
affiliated companies, including subcon-
tractors and suppliers, of the interna-
tional operations of U.S. exporters.
The comprehensive operations license
should not affect or restrict the scope
or availability of other licenses au-
thorizing multiple exports, such as the
distribution license.

The committee notes that in delet-
ing the House requirement that a com-
prehensive operations license be valid
for more than 1 year, their intent is to
leave to the Secretary’s discretion the
length of time for which such a license
would be valid. The committee expects
that on a case-by-case basis the Secre-
tary may find it appropriate to author-
ize such a license for a period of sever-
al years; however, the Secretary and
the Commissioner of Customs, consist-
ent with their respective authorities
under section 12(a) of the act, are re-
quired to perform annual audits of ex-
ports pursuant to such licenses.

The committee agreed to amend sec-
tion 5(b) of the act to eliminate U.S. li-
censing requirements for exports to
Cocom countries with respect to rela-
tively low-technology items that re-
quire only notification for export
under Cocom multilateral controls,
that is, for items specified in the Ad-
ministrative Exception Notes [AEN’s]
of the control list. The committee pre-
served U.S. licensing requirements for
all other shipments of controlled
goods and technology to such cooper-
ating countries but, through amend-
ments in section 111 of this bill, modi-
fied the licensing process, effective 4
months after the date of enactment of
this bill, to provide greater speed and
predictability for export license appli-
cants.

The application process for individ-
ual validated licenses for exports to
such countries under section 10 of the
act is amended to provide that if the
Secretary does not inform the appli-
cant within 15 working days after re-
ceipt of the export license application
of the disposition of the application or
that more time is necessary to consid-
er it, a license automatically becomes
valid and effective and shipment can
be made pursuant to that license. If
the Secretary notifies the applicant
that more time is necessary to consid-
er the application, an additional 15-
working-day period is available for the
Secretary to take action. At the end of
this second 15-working-day period,
however, absent action by the Secre-
tary to deny, a license automatically
becomes valid and effective.

The committee intends that the no-
tification by the Department of Com-
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merce to an export license applicant
that the Department has received an
export license application shall con-
tain an application number that shall
be identical to the number of the sub-
sequent license té export, and when a
license becomes effective, either by
Government action or by the expira-
tion of the specified time periods, the
exporter may refer to that number—
such as on a Shipper’s Export Declara-
tion—in exporting tHe goods or tech-
nology specified in the application,
without waiting to receive a formal li-
cense to export.

U.S. exporters gain certainty that.

they may ship their products to coop-
erating countries after no more than
15 or, if necessary, 30 working days of
submitting an application, unless the
application is denied within such time
periods. Export authority obtained in
this manner constitutes an individual
validated export license in all respects,
while general and multiple licensing
procedures remain unaffected.

The same treatment of license appli-
cations shall be applied, as provided in
section 5(k), as amended, to all exports
to non-Cocom countries which cooper-
ate formally or informally with the
United States in the application of
export controls to controlled coun-
tries.

The committee’s review of the imple-
mentation of the Export Administra-
tion Act during the last session of the
Congress has revealed instances in
which the competitiveness of U.S. ex-
porters has been hampered by the in-
efficiency of the agencies with regula-
tory and enforcement authority. Spe-
cifically, the committee is aware that
the application of the export adminis-
tration regulations in some cases is in-
consistent and irrational, and that
some U.S. exporters and foreign cus-
tomers are not accorded the fair and
equal treatment on a day-to-day basis
to which they are entitled.

The committee has not attempted to
specifically address these problems in
this bill, in the belief that it is the ex-
press policy of the United States that
these controls be administered fairly.
The committee intends, however, to

monitor closely the administrative -

practices in the future and, if neces-
sary, to consider remedial legislation.

The committee agreed to expand the
category of agreements to export tech-
nical data which must be reported to
the Secretary under section 5(j) of the
act, and to retain the existing exemp-
tion for educational institutions.

In retaining the exemption in cur-
rent law for colleges, universities, and
other educational institutions from
the requirement to report agreements
which involve technical cooperation,
the committee notes and emphasizes
that educational institutions remain
subject to the same controls and li-
cense requirements for technology
transfers as all other exporters. Prior
reporting of technical cooperation
agreements, however, is a mechanism
for possible prior restraint of scientific
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discourse. The courts have generally
recognized and upheld a freer stand-
ard for such discourse in the academic
setting than for commercial speech.
(See, for example, Trane Co. v. Bal-
drige, 552 Fed. Supp. 1378, Aff'd 728 F.
2d 915.) .

On that basis, the committee con-
cludes that it is appropriate to require
prior reporting of commercial agree-
ments with foreign government agen-
cies, but to place no such requirement
on colleges, universities, and other
educational institutions, which must
nevertheless ' obtain appropriate li-
censes before exporting any controlled
technology, technical data, or goods. It
is the intent of the committee that
U.8. Government agencies should re-
quire, as part of U.S. Government re-
search contracts with colleges, univer-
sities, and other educational institu-
tions, reporting to the Commerce De-
partment of such institutions’ agree-
ments with any agency of the Govern-
ment of a controlled country that
might involve transfer of technology
or technical data, to the extent that
any U.S. Government agency might
wish .to be informed of such agree-
ments. L

The committee is particularly con-
cerned by recent reports that the De-
fense Department is imposing restric-
tions on the exchange of technical and
scientific information by educational
institutions through international con-"
ferences and other scholarly activities.
The Defense Department has no uni-
lateral authority under this legislation
or the Export Administration Act to
determine what activities of education-
al institutions may require an export
license, to require prior reporting, or
to exercise prior censorship of scientif-
ic meetings and exchanges unless, as I
have noted, the information involved
comes under a Defense Department
contract with the institution or indi-
viduals involved which specifically
confains such a stipulation. It would
appear that the Defense Department
may be taking actions which exceed its
authority.

It is certainly the intention of this
legislation to reaffirm the exemption
for universities and educational insti-
tutions from prior reporting require-
ments, and to reaffirm that any
export license required of those insti-
tutions for the export of any technolo-
gy is subject to the procedures of the
Export Administration Act. Those pro-
cedures give the Secretary of Com-
merce final authority to interpret li-
censing requirements, with the advice
of the Defense Department is some
circumstances, and to issue or deny li-
censes. In no case under this legisla-
tion, however, are such authorities to
be excercised directly or solely by the
Department of Defense.

The committee agreed to amend sec-
tion 5(k) of the act to require negotia-
tions on controls with countries which
are not members, of COCOM, to pro-
vide that countries which enter into
agreements on export restrictions
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comparable in practice to those of
COCOM are to be treated like
COCOM countries for purposes of
export controls, and to specify that
treating other countries like COCOM
countries includes comparable treat-
ment on exports by multiple as well as
individual licenses, the elimination of
licenses for low-technology items indi-
cated in the Administration Exception
Notes, and the expedited processing of
applications provided in the new sub-
section (0) of section 10 of the act.

The committee feels that the Secre-
tary should focus on —the practical
effect of agreements with non-
COCOM countries in restricting trans-
fer of goods and technology to poten-
tial adversaries, rather than the
formal or informal nature of the
agreements or arrangements, in decid-
ing whether to extend favorable li-
censing treatment on exports to such
cooperating countries.

The committee agreed to amend sec-
tion 5 of the act to state that controls
may not be imposed on a good contain-

an embedded - microprocessor
unless the function of the good itself
is such that export of the good would
make a significant contribution to the
military potential of a controlled coun-
try. The committee concurred with ac-
tions of the Secretary, in consultation
with the Secretary of Defense, in April
1984 to decontrol 94 categories of uni-
laterally-controlled instruments incor-
porating microprocessors.

The committee is deeply concerned,
however, that the United States may
have overstated the agreement of
COCOM during the recently-complet-
ed COCOM list review in U.S. regula-
tions issued on December 31, 1984,
which appear to reimpose controls on
the decontrolled instruments through
an impractical definition of embedded.
The committee notes that no compara-
ble definition yet has appeared in the
regulations of any other COCOM
member. The December 31, 1984, regu-
lations therefore constitute unilateral
U.S. controls. The committee notes
that no national security justification
has been provided for reimposing such
controls, that the definition of embed-
ded is inconsistent with the intent of
the committee, and that an apparently
unilateral control over previously de-
controlled items has been deceptively
promulgated in the regulations as a
multilateral control. The committee
expects a national security justifica-
tion for controlling any nonstrategic
item with an embedded microproces-
sor and a delay in the effective date of
the December 31, 1984, regulations
until the regulations can be revised to
eliminate all unilateral controls over
any good or technology and to con-
form U.S. regulations to the COCOM
agreement and the intent of the com-
mittee in adopting this provision.

The committee agreed in section 108
to a number of constraints on the
President’s authority to impose new
foreign policy controls, including addi-
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tional reguirements for consuitations
and reports, and greater attention to
foreign availability of items controlied
for foreign policy purposes.

. It is important to note that the act
refers. to imposition, expansion, or ex-
tension of foreign policy controis. Con-
trols in effect on the date of enact-
ment, or made effective by enactment,
may be extended for an additional
time period upon their renewal date
and in some cases are exempted from
these new constraints. But addition of
items or destinations to the control
list constitutes imposition of new con-
trols, even if the items or destinations
are added to an existing category of
contrals. Imposition of new controls or
expansion of existing controls after
the date of enactment is subject to
these new constraints.

. Section 113 of H.R. 1786 amends sec-
tion 12(a) of .the Export Administra-
tion Act regarding investigation and
other enforcement authorities. The
intent of these amendments is that
the Secretary of Commerce and the
Commissioner of Customs should have
complementary and cooperative roles
in the enforcement of this act inSide
and outside the United States. The
committee does not intend for the
Commissioner of Customs to have ex-
clusive responsibility for investigations
outside the United States. The Com-
merce Department should continue to
use and upgrade its prelicense checks
and post-shipment verification tech-
niques. The committee intends that
the Commerce Department have inde-
pendent authority to investigate po-
tentia] export control violations, both
domestically and overseas. Any investi-
gations undertaken, expanded, or con-
tinwed on the basis of prelicense or
post~shipment inguiries should be con-
sidered part of the prelicensing and
post-shipment verification authority
granted to Commerce in this act.

The committee intends that the
Commission of Customs have primary,
but again not exclusive, responsibility
for enforcement at ports of entry and
exit from the United States. For pur-
poses of this act, the term ports of
entry and exit from the United States
is limited to the actual areas at which
international carriers arrive and
depart, such as airports, boat docks, or
bus terminals, and public and private
premises immediately adjacent to such
areas which provide direct services to
ports, such as port authority facilities,
warehouses, and freight forwarding
terminals. It also includes the interna-
tional vehicles and carriers entering
such port areas.

In carrying out its enforcement and

" investigation sauthority inside the

United States, at places other than
ports of entry and exit from the
United States, Commerce is not re-
quired to consult with our seek the
concurrence of the Commissioner of
Customs. Exercise by Commerce of its
authority at ports of entry and exit re-
quires the concurrence of the Commis-
sioner of Customs or a person desig-
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nated by the Commissioner. The con-
currence should not unreasonabiy be
withheld, and shouid be provided in a
timely manner so that law enforce-
ment officials can effectively prevent
the illegal export of goods and tech-
nology. To that end, the committee in-
tends that Customs and Commerce de-
velopment procedures which will allow
for swift and routine concurrence on
the part of the Commissioner.

Section 13(¢) of the act is amended
to provide for greater sharing of infor-
mation between the Commerce De-

- partment and the Customs Service.

This amendment is not intended, how-
ever, to provide or entitle either
agency to unlimited access to the
other’s enforcement or licensing data.
Rather, the amendment is intended to
provide for a reasonabie and timely
sharing of information pertinent to
ongoing investigations, export control
violations, and license decisions. Spe-
cifically, whenever the Secretary un-
covers evidence or information per-
taining to an ongoing investigation of
the Commissioner of Customs, the
Secretary shall provide that informa-
tion or evidence to the Commissioner:
Whenever the Commissioner uncovers
evidence or information pertaining to
an ongoing investigation being con-
ducted by the Secretary, or whenever
the Commissioner uncovers evidence
or information pertaining to an export
control violation, the Commissioner
shall provide such information or evi-
dence to the Secretary. The sharing of
data by the Commissioner is essential
not only to further enforcement ef-
forts, but also to ensure that the Sec-
retary makes informed licensing deci-
sions in the meantime. It is not intend-
ed that the agency furnishing infor-
mation or evidence is, by so doing, re-
linquishing investigatory jurisdiction
over the matter or case to which the
information or evidence pertains.
Whenever the two agencies may deter-
mine that they are independently in-
vestigating the same apparent export
control violations, the Secretary and
Commissioner should take appropriate
steps to establish which agency will
have primary responsihility for com-
pletion of the investigation.

The committee expects that H.R.
1786 will result in a greater number of
criminal prosecutions for violations of
the EAA. However, I also wish to em-
phasize that the Commerce Depart-
ment should continue to bring admin-
istrative proceedings seeking to impose
civil penalties and other administra-
tive sanctions. In this regard, I under-
stand that some confusion has arisen
concerning the time limits for initiat-
ing administrative actions and on
bringing actions in ¥Federal court to
collect civil penaities.

Our intent is that the Commerce De-
partment must bring its administra-
tive case within 5 years from the date
the violation occurred. Thereafter, if
it is necessary for the Government to
seek to enforce collection of the civil
penalty, the complaint must be filed in
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Federal court within 5 years from the
date the penaity was due, but not paid.
Any other interpretation would have
the Commerce Departament disocover,
investigate, prosecute, and, file a com-
plaint in U.S. District Court to collect
thepenﬂtytmpaed,butnotpdd.ln
the administrative proceeding
wlthmﬁyeaun'omuxedateolthe
violation. In many instances, particu-
larly those involving well-hidden diver-
sions through foreign countries, such
a task would be impossible.

Section 113 of HR. 1788 requires
that the grant of police powers given
by this bill to the Department of Com-
merce and the U.S. Customs Service
shall be exercised pursuant to regula-
tions promuilgated by the Attorney
General concerning the use of police
powers. The intent of this provision is
to ensure that, through guidance to be
provided by the Attorney General,
police powers are exercised in a uni-
form manner by all agencies that have
the legislative authority to use such
powers. This provision is not intended
to dilute or fundamentally to alter, in
any manner, the authority of Com-
merce and Customs to exercise the
g{)ﬁice powers, given to them by this

Section 123 of the Atomic Energy
Act, as amended by the 1978 Nuclear
Non-Proliferation. Act [NNPA], 42
US.C. 2153, requires that proposed
agreements for nuclear cooperation
with other countries shall include the
terms, duration, nature, scope of coop-
eration, and other requirements listed
in that section. Subsection (d) of that
section presently provides that the
President must submit proposed agree-
ments for nuclear cooperation to the
Congress and that such agreements
cannot become effective if, during a
60-day review period, Congress adopts
a concurrent resolution stating Con-
gress does not favor the agreement.
The Supreme Court’s June 1983,
Chadha decision raised serious ques-
tions about the constitutionality of
that concurrent resolution disapproval
procedure. In order to remedy that
legal problem, and to ensure an ade-
quate and timely congressional review
procedure for agreements for nuclear
cooperation proposed by the Presi-
dent, the provisions of this bill dealing
with such agreements make changes
to the existing provisions of sections
123 and 130.

Section 123(a) presently requires,
among other things, that the Director
of the Arms Control and Disarmament
Agency [ACDA] must prepare a nucle-
ar proliferation assessment statement
regarding any proposed agreement for
nuclear cooperation. This bill amends
section 123(a) to require that any such
assessment statement must analyze
the consistency of the text of the pro-
posed agreement for cooperation with
all the requirements of this act, with
specific attention to whether the pro-
posed agreement is consistent with
each of the criteria set forth in section
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123(a). This provision is intended to
ensure that the ACDA director specifi-
cally analyzes in writing why any prp-
posed agreement is or is not consistent
with each of these nine criteria.

This provision is very important be-
cause section 123(d) of the bill is also
amended to provide that if the Presi-
dent exempts a proposed agreement
from one or more of the criteria for
nuclear agreements which are set
forth in section 123(a), then the agree-
ment cannot be brought into force
unless the Congress adopts, and there
is enacted, a joint resolution stating
that the Congress does favor the
agreement. If thef® is no exemption,
then such agreements for cooperation
can be brought into effect after the
congressional review period is complet-
ed unless Congress adopts a joint reso-
lution of disapproval.

This bill also amends section 123(b)
of the present law to require that
before the beginning of the 60-day
congressional review period set forth
in-section 123(d), as amended by this
bill, the President submit the text of a
proposed agreement along with the
Nuclear Proliferation Assessment
Statement to the Committees on For-
eign Affairs and Foreign Relations of
the House and Senate respectively,
and consult with these committees for
a period of not less than 30 days of
continuous session concerning the con-
sistency of the terms of the proposed
agreement with all the requirements
of the Atomic Energy Act. This special
provision—the amendment to section
123(b)—does not have any preceden-
tial value for other agreements con-
cluded by the President and is includ-
ed here solely because we are adopting
a new system for nuclear cooperation
agreements so that the balance be-
tween the Congress and the President
on nuclear agreements that was upset
by the Chadha decision can be re-
stored. Since the track chosen for ap-
proving such agreements depends on
whether they are outside the param-
eters of the nine section 123(a) non-
proliferation criteria, the provision is
intended to ensure that the commit-
tees can advise the President on that
all important issue during the 30-day
prior consultation period but not nec-
essarily before that agreement is
signed.

For example, if during the 30-day
prior consultation period either the
House Foreign Affairs Committee or
the Senate Foreign Relations Commit-
tee indicates that in its judgment the
proposed agreement is outside the pa-
rameters of the nine section 123(a)
nonproliferation criteria, the Congress
expects that the President will submit
an exemption. When an exemption is
submitted, the amendment to section
123(d) requires that the Congress pass
a joint resolution of approval before
such an agreement becomes effective.
During the 30-day period of informal
committee review, the respective com-
mittees could, of course, conduct hear-
ings to assist their Members in reach-
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ing a recommendation as to whether
the President should submit an ex-
emption.

The provisions of section 123(b), as
amended, are not intended to insert
Congress into the process of negotiat-
ing agreements. After the 30-day
period of informal consultation, the
President may choose to renegotiate
an agreement. However, the provision
does not require renegotiation of an
agreement prior to its final consider-
ation by the Congress. These provi-
sions are intended to ensure that the
President has the advice of the Con-
gress as to whether there should be an
exemption from any of the nine non-
proliferation criteria of section 123(a).

The steps for submitting, consulting
and approving nuclear cooperation
agreements set forth in section 123(b),
as amended, need not be taken in any
particular sequence. It is up to the
President to decide if he wants to au-
thorize the execution of an agreement
for cooperation before seeking con-
gressional advice regarding whether
an exemption is required, and thus the
agreement may or may not be ap-
proved and executed prior to submis-
sion for the 30-day prior consultation
review period. While the President
may choose to resubmit an agreement
following the 30-day consultation
period, these amendments do not re-
quire separate submissions under sec-
tion 123(b) and section 123(d). A single
submission would satisfy the law. The
Congress fully expects, however, that
the President will resubmit any agree-
ment for which he has not submitted
an exemption if either committee
during the prior consultation period
recommends that an exemption is re-
quired.

This bill, as noted above, also
amends section 123(d) of present law
to provide that if the President ex-
empts a proposed agreement for nucle-
ar cooperation from any section 123(a)
nonproliferation criteria, then the
agreement cannot be brought into
force unless the Congress enacts a
joint resolution of approval. If there is
no exemption, the agreement can go
into effect after the 60-day congres-
sional review period in section 123(d)
unless Congress passes a joint resolu-
tion of disapproval.

Section 123(d) is further amended to
provide that during the 60-day period
proposed agreements for nuclear coop-
eration are formally before the Con-
gress that the Committees on Foreign
Affairs and Foreign Relations of the
House and Senate shall hold hearings
on them and report to their respective
bodies whether such agreements
should be approved or disapproved.
This is to ensure that Members of
each body are given an opportunity to
cast an informed vote on such agree-
ments. It is our clear intention that
the respective committees shall hold
hearings on each proposed agreement
for cooperation. We fully expect and
are directing and mandating in law
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that the committees of jurisdiction
comply with this requirement.

However, if for some reason, either
of the committees fails to hold the
hearings and/or submit the reports by
the end of the congressional review
period mandated by this subsection,
that would not constitute a procedural
defect in the congressional review of
an agreement for nuclear cooperat-
tion, and would not prevent the entry
into force of the agreement. This
amendment to section 123 makes clear
that only a joint resolution of disap-
proval may prevent the entry into
force of such an agreement unless
there has been a Presidential exemp-
tion of a required provision, in which
case a joint resolution of approval is
needed to permit such an agreement
to come into. force. If unanticipated
circumstances prevent a hearing from
being held or a report from being
issued during the statutory period, we
fully expect the appropriate commit-
tee chairman will explain in writing to
the respective House the precise rea-
sons for such an unexpected omission.

Section 130 of existing law has also
been amended with respect to its pro-
visions providing expedited procedures
for consideration of nuclear coopera-
tion agreements. That section has
been amended to state, among other
things, that all joint resolutions of ap-
proval and disapproval which are in-
troduced in the House of Representa-
tives shall be referred to the “appro-
priate Committee or Committees.”
This does not mean that such agree-
ments or resolutions relating to them
will be referred to an expanded
number of committees in the House or
will be subjected to hearings before an
expanded number of committees in
the House.

It is our intention that both agree-
ments and related resolutions dealing
with civil nuclear cooperation will con-
tinue to be referred to the House For-
eign Affairs Committee, as under cur-
rent law, and that agreements and res-
olutions for defense nuclear coopera-
tion will continue to be referred to the
Armed Services Committee as well.
This is what would occur currently
under House rules, and this is appro-
priate in view of the expertise and ju-
risdiction of these committees in this
area.

The SPEAKER pro tempore (Mr.
Minera). The gentleman from Wash-
ington has consumed 10 minutes.

The Chair recognizes the gentleman
from Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. ROTH asked and was given per-
mission to revise and extend his re-
marks.)

Mr. ROTH. Mr. Speaker, let me
begin by complimenting our chairman
Mr. BoNKER for his excellent state-
ment and for his expertise in this area.
Mr. BONKER is possibly the most gifted
Member of this body and it is a pleas-
ure to work with him. I also wish to
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compliment all the members of our
subcommittee and the staff, for their
diligent and superb work. When we
began work on this comprehensive and
farreaching legisiation, 2% years ago,
we had four gnals in mind.

First, to reduce the number of goods
a:r technoiogy subject to expert con-
trois;

Second, to increase and improve the
security of any foreign sales of our
most sophisticated and militarily criti-
cal technologies;

Third, to improve the efficiency of
the export licensing process so as not
to unduly handicap our exporters’
ability to be competitive; and

Fourth, to establish a set of criteria
and procedural requirements to govern
the use of foreign policy controis.

These goals have been addressed in
this legislation.. This is a complicated
bill and probably the most important
legislation affecting trade to come
before Congress this session.

To hammer out a compromise

‘ agreed to by all, was not an easy task.

But I think we have managed to do it.
This compromise enjoys the support
of the Senate and the House, Republi-
cans and Democrats, the administra-
tion and the business community.

We have a moral obligation to enact
this legislation into law without delay.
Export controls strike at the national
security of our Nation. The President
is now invoking national emergency
measures to control and prohibit the
export of U.S. technolegy to our ad-
versaries abroad, and he has been
forced to use these extraordinary
measures because Congress has not
passed an EAA bill.

There is not more urgemt trade
matter before the Congress than the
renewal of the Export Administration
Act. Exporters in your district and
mine are subjected to lengthy delays
in obtaining export licenses. Critical
high-technology items are being di-
verted to the Soviet bloc because Gov-
ernment resources are spread too thin.
The export licensing morass urgently
requires corrections.

That is why I reintroduced a renew-
al of the Export Administration Act—
H.R. 28—on the very first day of this
Congress. Under the very fine leader-
ship of our subcommittee chairman,
the gentleman from Washington [Mr.
Bomxer] we immediately took action
in our subcommittee and in our full
committee to report this bill to the

floor, now as a committee bill H.R.

1756. Congressman BoNkKErR and 1
agreed early in this session that a fast-
track approach to this legislation was
essential.

Many people contributed to this bill.
I would like to extend my personal
gratitude to the gentieman from
Washington for his dedication to this
bill. It is a truly bipartisan product.
Let me just enumerate some of the im-
provements contained in this bill:

With respect to national security—
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it imposes much tougher penaities
for viclators of national security
export controls.

It grants authority to the President
to impose import controls against for-
eign viclators of expert controls.

1t adds enforcement powers for Cus-
toms and Commerce to deter and
detect violations.

With respect to streamlining the
export licensing process—

We have eliminated the need for
some 40 percent of the volume of
export licenses now required. Export-
ers selling low-technology items te our
allies will no longer have to file for
export licensing permits.

We have mandated a faster licensing
process’in all product categories. With
respect to high-technology exports to
our allies, our exporters must receive a
response on their appucatlnm for li-
censes within 15 days.

‘The bill provides a process for elimi-
nating restrictions on U.S. exports of
items freely available In other coun-
tries.

Agricultural exports are largely ex-
empted from national security, foreign
policy, and short supply controls.

Any hiture agricultural export em-
bargoes are subject to automatic ter-

mination uniess a continuation is ap-

proved by Congress within 60 days.

With respect to foreign policy con-
trols—

The criteria that tm President must
meet in order to impose foreign policy
controls are significantly tightened.
That is, trade sanctions can only be
used if all other channels of diplomacy
have been tried.

The President must now take into
account, among other criteria, the for-
eign availability of comparable goods
and technology before imposing trade
sanctions.

And, a8 “oontract sanctity” provision
protects all U.S. exports covered by
contracts in the event of trade sanc-
tions. -«

This is a comprehensive bill that will
make a substantial difference in our
conduct of national security, foreign
policy, and short supply controls. We
have worked diligently to take into ac-
count the many diverse concerns of
the administration, our allies, and the
business commmunity and to meet the
four goals which we established for
ourseives 2% years ago. I therefore ask
my colleagues to join me in passing
H.R. 1786.

0 1410

Mr. BONKER. Mr. Speaker, 1 yield 1
minute to the gentleman from Oregon
[Mr. AuCoIN].

(Mr. AuCOIN asked and was given
permission to revise and extend his re-
marks.)

Mr. AuCOIN. Mr. Speaker, I rise in
support of the export policy amend-
ments before us today and urge their
prompt adoption.

I am particularly pleased that the
bill before us includes the amendment
I authored in the last Congress—an
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amendment which is critical to the
future of the high technelogy industry
in Oregon and elsewhere—to expedite
export licenses for U.S. manufactur
ers.

International competition in the
high-technology sector is ferocious, a
fact all of us here know only teo well,

' Innovation is the lifeblood of that

competition, and the premium is on
being the first to the market with a
new product. Unfortunately, the abili-
ty of American innovators te win cus-
tomers aguinst foreign competitors is
hamstrung by infuriating delays in
U.8. Government export applications,
Companiesin my district are still wait-
ing for approval of export applications
involving our own allies filed more
than a year ago—applications that are
gupposed to be handled within 180

ays. )

We address that problem in this bill
with a provision that holds agencies

-pliers, cost them customers and profﬂ:

abroad, and cost jobs and payrolls at
home. -

1 also want to commend my ool-
league, Mr. BoNKER, and members of
the committee, for including provi-
sions which reécognize that every piece
of U.S. equipment that has a micro-
chip in it isn’t a threat to our national
security. Companies in my district,
such as Tektronix, have told me that
this is one of their top priorities. This
bill takes a first step in removing ex-
cessive controls that only damage our
competitive position abroad. And, as
new technologies. develop and others
become less sensitive, we should keep
in mind that need to impose controls
only on those products which raise le-
gitimate national security concerns.

~Mr. Speaker, one of the very regret-
table casualties of the last session of
Congress was the failure of the House
and Senate to reach a consensus on
what our national policies should be
concerning the products we export to
other countries * * * regrettable be-
cause every day’s delay in resolving
this critical policy dispute costs us jobs
and profits here at home. A year ago,
this country ended up with a trade
deficit of $70 billion, then a record.
We've just ended a year in which the
trade deficit hit $123 billion.

Every billion-dollar increment in
this soaring deficit represents 20000
to 40,000 jobs here at home that aren’t
created.

By adopting the export policy
amendments before the House today,
we can begin to attack this problem—
not with protectionism—but by imple-
menting sensible policies that will give
U.S. manufacturers some predictabil-
ity in shaping their strategies for mar-
keting their products overseas.




Committee on.Energy, and Com-
;‘.::r the gentleman. from. Michigan

ELLI.
. DINGELL asked and: was given
p‘(g:mjnn, to.revise and exfend. his re-

marks M. Speaker, T want
¢ commend the distinguished gentle-
Oun from Washington State, the
chairman. of the subcommittee; and
my dis ' friend from. Florida,
the chairman of the full committee..

1 observed that we can rejoice that
we were able to resolve in such a gen-
tlemanly fashion the jurisdictional
concerns that have involved this bill to
the satisfaction of both the distin-
guished' Committee on Foreign Affairs
and the Committee on. Energy’ and

Commerce: ‘ ‘
As I note; HIR. 1788 addresses cer-
tain energy matters and certain pro-
and activities' of the Depart-
ment of Commerce under the jurisdic-
tiomr of ther Commerce Committee,
which could’ be definedt as export pro-
motiomn:

Beeause the Committee: on Foreign
Affairs: agreed to certain energy
amendments, and’' an explicit recogni*
tionr of' some of the programs and ac
tivities covered by sectior 201 and that
they fall within the jurisdiction of the
Committee on Energy and Commerce,
that committee did’ not insist on se-
quential referral.

I want to' again commend my: colt
league from Washington and' also: my
colleague: from- Florida, the chairman
of the full committee; beeause of’ this.

I note that as a part of the resolu-
tion of these concerns; an exchange of
co! between' the chairmen
of the two: committees addressed these
various: jurisdictional concerns: and
that those documents will be included
in therecord.

I also wish to express: my thanks to
my: colleagues; the gentleman from
Washington, and aiso the gentleman
from Florida, for the gracious' and
statement-like fashion: in which they
and their staffs handled this matter se
that we were able to resolve the issues
that related' to jurisdiction:in-an expe-
ditious and gentlemanly fashion.

Mr. BONKER.. I thank the gentle-
man, and speaking on behalf of the
chairman: of the- fulll committee, we
concur with: the: sentiments: which: the:
gentleman has just expressed: We also:
are rejoicing thatt we were able to:
settle these jurisdictional issues:

Mr. ROTH. Mr. Speaker; I yield ¥
minutes te the ranking member of the

Committee: onr Foreign Affairs, the:

very able- gentleman. from Michigan
[Mr. BROOMFIELD]:

(Mr:. BROQMFIELD asked: and: was'
given. permission. to revise: and extend.
his remarks.)

Mr. BROOMFIELD.. Mr. Speaker,. 1
wauld-like to take this oppommgty to
commend the gentleman from Wiscon-
sin [Mr.. RoTsl and the subeemmittee
chairman, Mr. BoNKER,. for their lead-
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ership. in. developing: legislation. to. re»
authorize the Export. Administration
Act. Mr. RoTH, as the. ranking Repub-
lican on.the subeommittee, has helped

provide the: leadership and dedieation

necessary: to. bring: this- legislation: to
the House floor.

On. the first. day of. this. session; he
introduced H.R. 28—the fast-track. ve-
hicle needed: for rallying a. coalition
that includes. the: administration,, the
business: community, and & bipartisan
team in the House and the Senate:
With only minor teehnical amend
ments: made to H.R.. 28, a. clean- bill—
H.R. 1786—was reported out. of the
Foreign Affairs Committee and: is
before-us today.

An eithaustive evaluatiom was. made
throughout.the last. Congress. te devise
ways to deter mare. effectively the il-
licit transfer of American teechnology
to the Eastern: bloe: This: bill cantains
many: new provisions. that. will help
safeguard: our militarily ecritical. teehr
nolegies: from falling into: Soviet
hands. At the same time, many: ime
provements are: made im: this. bill' te
correet. a deficient. and cumberseme
expert. - licensing: systemr that has
caused -unnecessary. hardships. for
many Americanexperters,

In my opinion, this. bill strikes.a:bals
ance between: the twin objectives: of
abating the transfer of sensitive Wests
ern technologies ta the. Soviet bloe:and
streamlining the export licensing proe-
ess.- 80, a8 not. to unduly handicap. the
competitiveness of U.S. exporters.

Business. has. a. right. te: expect the
Congress. to set.standards and criteria
for exporting U.S. technology abroad
and it. behooves:us ta-act now. We; asa
Nation, cannet afford to. delay this
effort any longer. I again extend my
sincere congratulations to- Mr: RoTh,
Mr. BoNEER, and the staff for the deck
sive: action taken- in this session ta
move this bill forward: I urge my col-
leagues to.support H.R. 1786.
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Mr. ROTH. Mr. Speaker, I yield 2
minutes to the gentleman from Minne-
sota [Mr. FrRenzeL), who I am sure will
agree with us. because he usually
agrees with us on these matters.

(Mr. FRENZEL asked and was given:
permission. to revise and extend his re-
marks.) ,

Mr. FRENZEL. MY. Speaker, I want.
to endorse the comments made by. the
distinguished gentleman from:. Wash-
ington,, the chairman of the Subcom-
mittee. on International Economic.
Policy, and to congratulate. him and.
the distinguished gentleman from Wis-
consin. for their persistence in. meving,
this bill along.

Members will recall that the: House
bill was passed nearly a. year ago at.
this time. It. was: in. conference for
about 8 months; many long weeks: of:
consistent actual: discussion. with. the
other body. in that conference.. As. the
last. Congress. adjourned, we were. not.
able to.reach. agreement in the confer-
ence committee. Naw the managers. of.
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the bill, particularly the gentleman
from Washington. and the: gentlemaw
from Wisconsin, have brought us.back
a. bill. which. is. very- similan ta. the
House position of last. year. In. mg
judgment, it.is.a good compramise.

We. do not. yet. have a bill: that suits
exactly what. the: House: would have
wanted. We do not have a bill that
suits. what. I would have. wanted or
probably: exactly the way the gentle:
man from. Wisconsin and. the gentles
man: from. Washington. weuld: like. ta
see that bill. Nevertheless, it is an
enormous. improvement.. If does. pro
vide & better epportunity for American
companies,: partieularly smaller ones,
to. move. goods. in. world. commerce;
both. West. West. and. West, East and;
therefore, it.will. help Ameriea/s export
prospects, in-myg judgment.

I do believe that there have: been
seldom. wider differeneces: between the
twa bodies: of Congress. than, in this
bill. The other-body took:a very. strong
position. an. national defense; ours on
expanding; commerce. I think this.is. a
good compromise. L hope. it. will. be ae»
cepted..

Mr: ROTH:- Mr.. Speaken,, L yield: 3
minutes. to the: gentleman: from. Michi.

-gan [Mr. PURSELL].

Mp. PURSEEL. Mr.. Speaker, I am
net a memben of the: committee; but I
and many otlver Members: of: Congress
on- both sides. of.- the aisle: wha: are
trying to reduce Federal spending in:a
fair and equitable way are carefully
walching: these: authorization bills. I -
am disappointed:that the bill is on the
suspension- calendar, that. we have: not
had a.chanee to-look at the hard num-
bers. because. no CBO: estimates. were
available and} due: tor the ecircum-
stanees surrounding the: bill; no report
was filed;. and, finally, that amend-
ments. thereto, that. weuld bring this
bill. back tor the: 1985, appropriation
level are not. permitted because it is.on
the Suspension.Calendar.

As I understand the bill, and I weuld:
eneourage either manager of the bilk
to correct me if I am wrong, we are re-
questing: $24.6 million for  administra-
tionr in this piece of legislation for 1985
which matches the fiscal year 1985 ap~
propriation, obtained in the: last Con-
gress through a waiver of the- House
rules.. This. legislation- alse calis: for a:
1986 authorization of $29.6 million for
administration: enly. The export pro--
motion: activities pertion: of the bill is:
$113.3 million: pen year through 1989.
If you look at this and if my figures:
are correct—and I think we are going
to have a colloquy on the other side-
with the gentleman from Connecticut
[Mr. MoRrr1soNl later—this authoriza-
tion bill. on. suspension calls for an in-
crease in administrativer expenditures
alone of 21 percent. My first question
to our chairman. is: Are we getting a
21-percent. increase in. administration:
in this. authorization. bill?

Mr.. BONKER. If the gentleman will:
yield,, first: of all, the figures that. are
in. the measure before: us. were all: rec-
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ommended by the administration.
These were not increases by the com-
mittee. ‘

The SPEAKER pro tempore. The
time of the gentleman from Michigan
[Mr. PursgLL] has expired.

Mr. BONKER. Mr. Speaker, I yield 3
minutes to the gentleman from Michi-
gan.

If the gentleman will yield further,
the figures come from the administra-
tion. They are the administration’s re-
quests for fiscal years 1985 and 1986.

The legislation enhances the en-
forcement responsibilities of the De-
partment of Commerce. Hopefully, the
additional funds will equip them to
better process licenses that until now
have been subject to lengthy delays
and which has frustrated American
exporters and hindered U.S. competi-
tiveness. .

.Mr. PURSELL. How many new per-
sonnel will this authorization bill give
us over and above 1985 levels?

Mr. BONKER. There is a distinction
between money that is set aside for
the administration of the licensing
program and the money that is set
aside for enforcement. Most of the in-
creases have come with respect to en-
forcement.

This is one issue of which there was
a consensus between the Senate and
the House, and that is Commerce had
to do more with respect to enforce-
ment.

I might add that, while we have in-
creased Commerce’'s enforcement
budget slightly, we have cut back the
Customs Service budget for enforce-
ment on export controls by about $16
million. So, overall, the taxpayer is
much better off with this legislation.

Mr. PURSELL. But that is in Treas-
ury, not in Commerce. I will ask the
gentleman again—I have not had an
answer yet—how many additional per-
sonnel are we hiring under this au-
thorization bill? All programs: admin-
istration, new office, restructuring,
total, aggregate, bottom line, person-
nel.

Mr. BONKER. Let me read from the
administration’s fiscal year 1985
budget proposal: The increase to be
used to audit distribution licenses,
that will be 31 positions; support
COCOM and the technical advisory
committee’s work to integrate the
militarily critical technologies list,
that is 5 positions; assess foreign avail-
ability, which is required now in this
legislation, 24 positions.

Mr. PURSELL What is the total
number? .

Mr. BONKER. The total number
would be 60 new positions.

Mr. PURSELL. Sixty new positions?

Mr. BONKER Yes.

Mr. PURSELL. I think it is unfortu-
nate, in the limited time here, with all
due respect to the committee, that we
have an expenditure in growth not
only in dollars but also in personnel.
In light of the deficit, I would suggest
that the bill should not have been on
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the Suspension Calendar so that we
could have had full debate on this.

I am not against safeguarding na-
tional security or facilitating com-
merce, two of the basic functions of
this country’s export administration
activities. However, I am against in-
creasing- funding for any program in
fiscal year 1986 over what was appro-
priated in fiscal year 1985.

At least a freeze in funding must be
accomplished in fiscal year 1986 if we
are to make any progress at reducing
the deficit. The budget deficit now
under current law will increase to well
over $200 billion next fiscal year—and
that accounts for inflation. If we in-
crease bpudgets on top of that, the
budget deficit will go even higher. To

get a real reduction in the deficit, we -

must freeze spending at fiscal year
1985 appropriated levels.

Unfortunately, because this bill is
being considered on the Suspension
Calendar, there is no ability to amend
this bill to reduce funding fiscal year
1985 appropriated levels. We did that
with ‘'the NASA authorization for
fiscal year 1986 2 weeks ago on this
very floor. The gentleman from Con-
necticut” [(Mr. MoRRIsON] and myself’
introduced an amendment to freeze
NASA authorization for fiscal year
1986 at fiscal year 1985 appropriated
levels. It passed overwhelmingly—369
to 36. The Members of this body ex-
pressed their will in a bipartisan and
unequivocal way, and hence expressed
the will of the people of this country—
that we have to reduce Federal spend-
ing and hence the deficit. And we have
to do it across the board—there can be
no sacred cows. But without the abili-
ty to amend this bill as we did the
NASA authorization and as we will do
again this week with National Science
Foundation and National Bureau of
Standards authorizations for fiscal
year 1986, we have no alternative to
represent that will but to vote against
the bill,"to continue across the board
the movement to freeze spending, and
to send a message to those committees
that have yet to report out their au-
thorizations that an overwhelming
number of Members of this House are
serious in their commitment to reduce
Federal spending and hence the bur-
geoning Federal deficit, which threat-
ens the economic health of this coun-
try.

I therefore urge my colleagues to
oppose this legislation. Thank you.

Mr. ROTH. Mr. Speaker, I yield 3
minutes to the gentleman from Cali-
fornia [Mr. ZscHAU].

(Mr. ZSCHAU asked and was given
permission to revise and extend his re-
marks.)

Mr. ZSCHAU. I thank the gentle-
man for yielding.

Mr. Speaker, I rise in support of
H.R. 1786. This is a bill that has been
carefully worked out over a 2-year
period with hours of hearings, hours
of discussions in the House of Repre-
sentatives, in the various committee
levels, and then over a period of
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months last year with the other body
in conference. It is a tribute to the
leadership of the gentleman from
Washington [Mr. BoNKER] and the
leadership of the gentleman from Wis-
consin [Mr. RoTH] that we have
brought together this carefully craft-
ed bill. It attempts to do almost the
impossible, the impossible task of con-
trolling better our militarily critical
technologies, while streamlining the
procedures under which export li-
censes are granted, so that our export-
ing companies are not subjected to
undue or unncecssary delays as they
attempt to compete in very competi-
tive markets.

The question was raised earlier by
the gentleman from Michigan [(Mr.
PurserL|: How can we justify in times
of large budget deficits a small in-
crease in millions of dollars for this
legislation?
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If we want to have economic growth
in this country, we are going to have
to have a strong export policy. The
amount of money that we are spend-
ing in this billin order to speed up the
licensing process and enable our com-

-panies to compete better, will be paid

for many; many times by the increase
in exports and the increase in econom-
ic growth. )

I think that at a time when our
trade deficit is so large, when our
budget deficit is so large, this is a very
high-leverage way of expending money
now in order to improve the overall
economic situation..

I would, in conclusion, like to pose a
question to the gentleman from Wash-
ington [Mr. BoNKER], the chairman of
the subcommittee. I would like to ask
this question of his interpretation of a
change that we did not make in H.R.
1786. I notice that H.R. 1786 does not
amend the section 10G of the Export
Administration Act, and I ask the
chairman: Does he interpret this to
mean that the Department of Defense
has no authority in the Export Admin-
istration Act, as amended by this bill,
H.R. 1786, to review export license ap-
plications for exports to countries
other than the control countries?

I yield to the gentleman for his
reply.

Mr. BONKER. The gentleman is
correct. The law is explicit, and this
legislation is explicit in that DOD has
review authority only on shipments to
controlled countries. It does not pos-
sess statutory authority to review li-
cense shipments to free world or
COCOM countries, and no such au-
thority is contained in this legislation.

Mr. ZSCHAU. I thank the chairman
for that clarification. In conclusion, I
would urge my colleagues to support
H.R. 1786.

Mr. ROTH. Mr. Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania [Mr. GEKAS).

Mr. GEKAS. I thank the gentleman
for yielding me this time.
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Mr. Speaker, a short while ago, the
American public was shocked to learn
* of the shipment of a whole flock of

helicopters to North Korea. Following
that bizarre event, editorially at least,
and on many occasions from the floor
of this House, questions were asked as
to how that could have happened, and
various targets were fomented for
blame.

I would like to know whether or not,
if the ranking member, the gentleman
from Wisconsin, would care to answer,
whether or not, as I believe it does,
that this piece of legislation goes a
long way toward preventing a repeat
-of that kind of bizarre incident.

I yield to the gentleman for his
reply.

Mr. ROTH. As usual, the gentleman
from Pennsylvania is very astute in his
interpretation of the legislation. I
think that had we had this legislation,
we have tougher penalties for viola-
tors; it adds enforcement powers to
Customs and to Commerce, and that is
precisely why I think the gentleman
would want to vote for this legislation.

. Mr. GEKAS. I thank the gentleman
for that explanation. I tell you, I feel
better about the prospective preven-

tion of this thing happening again.

than I do about any explanation yet
forthcoming on how it happened in
the first place. At least we have some
confidence, at least from the drafters
and from the interpretation of this
particular piece of legislation that we
are not likely to have to undergo that
embarrassing situation again.

Mr. ROTH. Mr. Speaker, I yield 4
minutes to the gentleman from Ne-
braska [Mr. BEREUTER], who has done
such a yeoman job on this legislation.

(Mr. BEREUTER asked and given
permission to revise and extend his re-
marks.)

Mr. BEREUTER. I thank the gentle-
man for yielding me this time.

Mr. Speaker, I would like to begin
my comments by commending the
chairman, the gentleman from Wash-
ington [Mr. BoNkER] for his very able,
diligent and skillful leadership in
bringing back to the floor this compro-
mise legislation once again. It has
been a long time in the making. The
conference last year was the longest
before the 98th Congress.

I would like also to extend my con-
gratulations and recognition, on a per-
sonal basis, to the gentleman from
Wisconsin [Mr. RotH] for his out-
standing role in formulating this legis-
lation and its predecessor in the 98th
Congress.

To our chairman, the gentleman
from Florida, and to our ranking
member, we appreciate the expedited
treatment given by the committee to
bring the bill to the floor today.

The bill has been very comprehen-
sively explained by the gentleman
from Wisconsin and the gentleman
from Washington. This legislation
builds almost totally upon the bill as it
existed at the end of our very long
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conference last year. There are at
least several exceptions.

Those exceptions relate to two very
controversial areas, where, with the
recognition and support of the pri-
mary cosponsors, we deleted those two
very controversial sections of the bill.

Second, through the able work of
our staff and our chairman, we were
able to iron out jurisdictional difficul-
ties with the Energy and Commerce
Committee through technical amend-
ments.

With those exceptions, we are build-
ing upon the experience of the last
Congress. I, of course, am interested in
all of the provisions. As the gentleman
from California said, the importance
of this legislation, in terms of increas-
ing our export base and solving some
of our trade deficits, cannot be over-
emphasized. But I am particularly
pleased with the strong antiembargo
and strong contract sanctity provisions
that relate to agriculture.

I thank my colleagues and our staff
for all of the work that they have

‘done in bringing us ohce again to this

point. We hope for a similar expedi-
tious treatment of the legislatlon by
the other body.

“Again, I want to thank the chalr-

man. It has been a very knowledgeable

experience working with you, and I
very much appreciate the cooperation
that I have received.

Mr. ROTH. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. BONKER. Mr. Speaker, I yield 1
minute to the gentleman from Con-
necticut [Mr. MORRISON].

Mr. MORRISON of Connecticut. I
thank the gentleman for yielding me
this time.

Mr. Speaker, I want to join with the
gentleman from Michigan to express

‘my concern about an increase in the

administration expense for this au~
thorization from an appropriated level
of this time, for fiscal 1985, of $18.5 to
$29.5 million for fiscal 1986.

We are talking here about a 60-per-
cent increase. It is true that this may
be an area of priorfty for increased ex-
penditures, but writing in the dark
without a budget at a time when we
have a $200 billion budget deficit is
not the way to solve our budget deficit
crisis. We ought not to have this in-
crease now before us on suspension
with no chance to deal with that
amount of money. y

I think it is unfortunate that the
substantial content of this bill is put
in jeopardy by this relatively small
budget consideration.

Mr. BONKER. Mr. Speaker, will the
gentleman yield?

Mr. MORRISON of Connecticut. I
yield to the gentleman.

Mr. BONKER. I think it should be
remembered by those who are con-
cerned about the cost that we have ef-
fectively reduced the Customs Service
budget from $30 to $12 million. That is
a considerable savings. We have in-
creased the enforcement responsibility
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of the Commerce Department, and we
cannot expect them to carry out. that
work if they do not have the resources
to do the job.

Mr. Speaker, I yield 2 minutes to the

gentleman from California [Mr.
BERMAN].

Mr. BERMAN. I thank the gentle-
man from yielding me this time.

Mr. Speaker, I have to add my com-
ments to those of the speakers before
me. What a tremendous amount of re-
spect and regard should be paid to
both the gentleman from Washington
and the gentleman from Wisconsin.
For those who are not on the subcom-
mittee or the conference committee,
they can have very little understand-
ing of the incredible number of obsta-
cles and hurdles that were overcome in
reaching the point that we seem to be
today. It is only through their perse-
verence, and hard work, and patience
that we are able to come to this point.

Mr. Speaker, the legislation before
this House is the result of 2 years of
work by the Foreign Affairs Commit-
tee. It achieves the two goals which
guided us throughout the process. The
bill reduces the licensing requirements
which burden the exporting communi-
ty and cause delays in foreign trade.
At the same time it strengthens the
controls necessary to protect our na-
tional security. The bill’'s provisions
make -export controls more effective
and efficient.

One of the bill’s central reforms is a
decontrol of low-technology exports to
Cocom member countries—NATO
minus Iceland, plus Japan. This will
reduce the number of licenses required
by at least 12,000 and possibly by as
much as 18,000. Low-technology goods
are available to the Soviet Union from
other countries. This legislation recog-
nizes the fact of foreign availability
and ensures that American businesses
will not face continued delays and red-
tape because of outdated restrictions.

The bill requires action on most
Cocom licenses within 15 days and on
all within 30. Throughout our work on
the legislation, we heard business com-
plaints about delays in processing li-
censes. Congress now mandates swift
action on all license applications. This
efficiency is necessary if the United
States is to regain its competitive edge
in foreign trade.

One provision mandates Cocom ne-
gotiations and requires that one-third
of the commodity control list be nego-
tiated annually. This ensures a timely
review of the list of sensitive commod-
ities. It will keep the list up to date:
and should speed the process of re-
moving goods which no longer require
controls.

The legislation decontrols much
equipment containing embedded mi-
croprocessors. This is another example
of the committee’s recognition that
current controls place outmoded re-
strictions on the export of these goods.
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The bill contains a range of other re-
forms to streamline the export proc-
ess. These include:
Preservation of the distribution li-
cense and the project Heense;
Creation of a new bulk license for
technology transfer, known as a com-
license;

prehensive operations
Defining integration of the military
techneologies list and the com-

control list.

One significant reform is a decontrol
of goods readily available to the East-
era blec from other nations. If a good
is available to the Soviet Union from
other sources, the United States does

I

availability
It requires an official find-
reign availability when an ex-
r a technical advisory commit-
that. a good is available. Once
availability was found, a good
have to be decontroiled within
ths if other exporters did not
agree in negotiations to remove its
availability to controlled countries.

The bifl makes important reforms in
foreign policy export controls. It es-
tablishes stricter procedures for impo-
sition of foreign policy controls and
limits a President’s authority to halt
contracted exports.

The Export Administration Act is
this Nation's basic legal authority for
administering controls o U.S. ex-
ports. We have been operating for too
long under the unwieldy, Internation-
al Emergency Economic Powers Act. It
is time to bring our export control
regime back into order. I urge my col-
leagues to support passage of H.R.
1786.

In one area of particular interest, I
want to clarify my view that we have

; §§§§§§
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signifieantly constrained, although not

prohibited, the Presidential authority
in the area of nonagricultural com-
merce from imposing foreign policy
controls where there are existing con-
tracts. This bill reflects significant
constraints but not prohibitions on
such Presidential authority.
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Mr. BONKER. Mr. Speaker, how
much time do I have remaining?

The SPEAKER pro tempore. The
Chair will advise the gentileman from
Washington that he has 1 minute re-
maining.

Mr. COLEMAN of Texas. Mr. Speak-
er, will the gentleman yield?

Mr. BONKER. I yirld to the gentle-
man from Texas very briefly.

Mr. COLEMAN of Texas. I thank
the gentleman for yielding.

Mr. Speaker, the only question I had
from the chairman was whether or not
the amendment which was dropped
" out of the conference last year that
was added in 1983 by this House would
not be prohibited; that is, the utiliza-
tion of computer terminals at ports of
entry into and exiting from this coun-
try for utilization by the Department
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of Commerce. They could still do that
with this legislation?
Mr. BONKER. The gentleman is

%

Mr. Speaker, I yield the balance of
time to the gentleman from Flori-
EMr. Gissons)k

Mr. ROTH. Mr. Speaker, I have 1
minute remaining, and I would like to
also to the gentieman

§

The SPEAKER pro tempore. The
gentleman from Florida [Mr. Gis-
BONS] is recognized for 1% minutes.

Mr. GIBBONS. I want to thank both
gentlemen for yielding me this time.

Mr. <Speaker, 1 want to say that I
have carefully watched and closely
watched the development of this legis-
lation. It is an excellent, workmanlike

.job. Al of us have some complaints

about every piece of legislation, but

when you see what we started with, -

you will have to commend these two
gentlemen and their committee for
the fine work that they have done.
Some ecomplaint has been made
about .the personnel involved in this.
Let me say that ‘we are operating gn
industry at the border that is vastly

larger and is growing each year by’

leaps and bounds. The Department of
Commeree and the people who moni-
tor our laws at the border are adminis-
tering a business that essentially did
about $50 billion worth of business a
few years ago, and today they are
doing $600 billion worth of business at
the border, the Department of Com-
merce and the Customs Service. There
is no way you can carry on any kind of
function like that with lesser person-
nel unless you are just going to say
there are no laws; we will have laws
but not enforcement.

There is already too much complaint
that there is not adequate enforce-
ment of our laws at the border, and
that is true to some extent, but there
is no way you can cut out more law en-
forcement and have better law en-
forcement. It is just not possible. You
have to open crat®s, you have to look

" in trucks, and you have to examine,

and people have to be there, and they
have to know what they are doing.

@ Mr. YOUNG of Alaska. Mr. Speak-
er, I rise i support of section 126 of
this act, which directs the President to
undertake a comprehensive review of
the issues and related data concerning
possible changes in the existing incen-
tives to produce crude oil from the
North Slope of Alaska.

Since 1973, Alaska North Slope
crude oil has been subject to an export
ban, resulting in inefficiencies in
transportation to east coast refineries
and increased change of environmen-
tal damage from tanker traffic, the
leading source of oil spills in the
world. Additionally, the State of
Alaska and the Federal Government
have lost hundreds of millions of dol-
lars in revenue due to the existence of
the ban.
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‘This section would direct the Presi-
dent to consider the following impacts ,
of lifting the export ban:

Impacts on energy and national se-
curity interests of the United States.

The role of lifting the ban on inter-
national energy policymaking;

The impact on jobs in the maritime,
oil and other industries;

Impacts on refineries and consum-
ers;

Impacts on Federal and State reve-

nues;

Impacts upon future explorations
and development of oil and gas;

And, the effect on the trade deficit
of the United States.

In short, this section requires a com-
prehensive look at the question of Hft-
ing the export ban, and requires he
repart his findings and recommenda-
tions to Congress within 9 months.

1 believe the facts will show great
benefits to the State and Federal Gov-
ernments, and that a partial lifting af
the ban with certain conditions will
prove attractive for Congress. I urge
that the members support this impor-
tant provisions by voting to suspend
the rules for  consideration of H.R.

" 17886. Thank you Mr. Speaker.e

@ Mr. LAGOMARSINO. Mr. Speaker,
I rise t6 express my support for H.R.
1788, legislation to revise and extend
the Export Administration Act of
1979, for the next 4 years.

While this legislation is not perfect,
it does resolve some of the most con-
tentious issues that have confronted
the Congress for the past 2 years
during its consideration of renewal leg-
islation involving export controls.

With bipartisan support, this legisla-
tion, which is largely identical to a bill
agreed to in conference last year, gen-
erally satisfies and strikes an impor-
tant balance between needed national
security and foreign policy controls for
high tech strategically significant ex-
ports and the needed reforms urged by
American industry. .

I urge prompt adoption of this legis-
lation so that our exporters can finally
function with the certainty of clearly
defined ground rules for their export-

“ing operations.e

® Mr. FEIGHAN. Mr. Speaker, I rise
in support of H.R. 1786, legislation to
reauthorize the Export Administration
Act of 1979. This important piece of
legislation defines the way in which
the President can control American
exports for economic, national securi-
ty or foreign policy reasons. In grant-
ing this authority, Congress must con-
sider both our national security and
the legitimate interests of U.S. export-
ers. It must evaluate the effectiveness
of export controls and weigh their po-
litical and military benefits against
their economic costs.

In the past, a reasonable balance be-
tween export restrictions and export
promotion has not always been
achieved. The economic costs of the
grain embargo of 1980 and the pipe-
line sanctions of 1982 far outweighed
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their political benefits. The U.S. trade
deficit for 1984 amounted to $123 bil-
lion. We can no longer afford to
impose ineffective and costly export
controls. We need a more realistic and
restrained approach to export restric-
tions. .

With H.R. 1786, which essentially re-
flects the compromise achieved in con-
ference last year, we have made sub-
stantial progress toward balanced leg-
islation that protects our security in-
terests abroad without hurting our
business interests at home. This bill
will prevent the flow of militarily sen-
sitive technology to our adversaries
more effectively by strenghtening our
ability to enforce existing export con-
trols. It ensures a more cautious and
effective use of foreign policy controls
through improved congressional over-
sight and better defined criteria to be
considered - before imposing foreign
policy controls. Finally, this bill will
help promote exports and improve
America’s image as a reliable trading
partner by providing contract sanctity
and major improvements in the export
licensing procedure.

Mr. Speaker, I am happy with the
provisions of H.R. 1786, but I would
like to. express my deepest concern
about one section that has been taken
out of the Export Administration bill
as passed by the House nearly 2 years
ago. H.R. 1786 is without title III, the
provisions dealing with South Africa.
They were taken out as a sign of good
faith on the part of the House to
énsure a quick passage of the Export
Administration Amendments Act.

I would hope that this fast-track ap-
proach, which has indeed produced re-
markable progress on this legislation
so far, will also be honored by the
Senate and result in the passage of an
identical version by that body. Fur-
thermore, especially in light of the
horrible massacres in South Africa, I
would hope that both the House and
the Senate act quickly and favorably
on H.R. 1460. This bill, which was in-
trodueed by the gentleman from Penn-
sylvania [Mr. GraY], and which I have
cosponsored, includes most of the pro-
visions on South Africa previously
contained in title III of the Export Ad-
ministration bill.

With these reservations in mind, I
urge my colleagues to join me in my
support of H.R. 1786 to reauthorize
the Export Administration Act of
1979.@
® Mr. McKINNEY. Mr. Speaker, I
would like to register my support for
H.R. 1786, legislation to reauthorize
the Export Administration Act of
1979. For more than 2% years, Con-
gress has worked to revise and extend
the Export Administration Act [EAA].
The EAA is complex legislation which
is enormously important because it
governs the exportation of "critical
technologies to potential adversaries,
promotes foreign policy objectives,
and controls exports of strategic mate-
rials. One of these strategic materials
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controlled by the EAA is Alaskan
North Slope crude oil.

Last Congress, my distinguished col-
league from Michigan, Representative
HowAarDp WoLPE, and I introduced leg-
islation to amend the EAA to indefi-
nitely extend the export restrictions
on Alaskan oil. That legislation re-
ceived overwhelming support in the
House. Some 237 Members cospon-
sored the bill. We again have intro-
duced similar legislation in an effort
to demonstrate our concern over the
importance of this portion of the EAA.
H.R. 1786 contains an extension of
controls on North Slope crude for 5
years and a provision to allow a com-
prehensive Presidential study on the
imbact of exporting Alaskan oil. While
we believe a permanent export ban
would be more desirable, we accept the
House-Senate Conference agreement
of last session as a sufficient measure
to continue the export ban on this
vital domestic resource.

Today, the reasons for not exporting
Alaskan oil are as compelling as ever.
Exporting Alaskan oil to Japan.would
be a dangerous smoke screen that
would mask the fundamental prob-
lems underlyihg our trade inequities
wiht Japan. This illusion of progress
would seriously undermine our efforts
to reduced Japanese barriers to Ameri-
can manufactured and agricultural
goods. In addition, because of the
higher cost of foreign imports versus
the price of Alaskan oil, exporting
Alaskan oil would mean that consum-
ers would pay $1 to $2 billion more
each year for petroleum products. Fi-
nally, the oil lost through exports
would have to be replaced by imports
from foreign sources. This would be a
tremendous blow to our Nation’s ef-
forts to become energy independent.

Currently the controls on Alaskan
North Slope crude and the many other
provisions of the EAA are adminis-
tered under the President’s emergency
authorities of the International Eco-
nomic Emergency Powers Act. Howev-
er, these emergency powers have been
challenged in court, and will be sub-
ject to further legal challenges unless
an EAA bill is promptly enacted.
Therefore, I commend the members of
the House Committee on Foreign Af-
fairs for expeditiously reporting this
reauthorization measure, and urge the
support of the entire House on this
matter. Passage of H.R. 1786 will
ensure that the United States can ef-
fectively achieve its foreign policy
aims, safeguard national security, and
facilitate commerce.@
® Mr. FASCELL. Mr. Speaker, I would
like to acknowledge the efforts of
those Members of the House who have
worked so diligently to resolve the dif-
ferences which have made the renewal
of the Export Administration Act such
a lengthy and arduous process.

First, I would like to commend the
chairman of the Subcommittee on
International Economic Policy and
Trade, Mr. BONKER, and his ranking

member, Mr. RotH, for devoting the’
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better part of 2 years to guiding and
staying with the difficult and complex
process of moving a bill through the
House and then negotiating with the
Senate. They have done a masterful
job and the House owes them a debt of
gratitude. They have been supported
in this process by the other members
of the subcommittee who also have de-
voted considerable time to bringing to
the House a finished product.

The chairman and members of other
committees have also played an impor-
tant role along the way. Members of
the Committee on Ways and Means
and the Committee on Armed Services
served on the conference committee
and helped produce the compromises.
Some of those conference agreements
led to jurisdictional issues with other
committees in the House. I would like
to express my personal appreciation to
the chairmen and staffs of those com-
mittees—Chairman PerPER of the
Committee on Rules, Chairman Din-
GELL of the Committee on Energy and
Commerce, and Chairman Robpino of
the Committee on the Judiciary—for
their willingness over the last several
weeks to work with us in finding
means to recognize and respect their
Jurisdictional interests while still per-
mitting the expedited consideration of
this bill. At this point I would like to
insert in the RECORD an exchange of
correspondence with Chairman DiN-
GELL and Chairman ROSTENKOWSKI.

Mr. Speaker, this bill has been care-
fully drafted and the differences have
been resolved, and I urged its support
by the Members of the House.

CoMMITTEE ON WAYS AND MEANS,

. Washington, DC, March 22, 1985.
Hon, DANTE B. FASCELL,

Chairman, Committee on Foreign Affairs,
ngse of Representatives, Washington,
DC.

DEAR MR. CHAIRMAN: I am writing with
regard to H.R. 28, the Export Administra-
tion Amendments Act of 1985, which the
Committee on Foreign Affairs ordered fa-
vorably reported on March 21. Section 121
of that bill authorizes the President to
impose import restrictions to enforce na-
tional security export controls under certain
circumstances.

Through the cooperation of your Commit-
tee with conferees from the Committee on
Ways and Means, this Senate provision was
incorporated last year into H.R. 4230 as an
amendment to the Trade Expansion Act of
1962 and passed by the House.

Since this same provision as amended is
now contained in H.R. 28, the Committee on
Ways and Means will not seek sequential re-
ferral of the legislation, with the under-
standing that waiver in this instance in no
way establishes a precedent or prejudices
our jurisdiction over this section of the bill.

I appreciate the consideration that you
and other Members of your Committee have
given to the views of our Members on this
and other Export Administration Act issues
and wish you success in completing satisfac-
tory Congressional action on this important
legislation.

Sincerely yours,
DAN ROSTENKOWSKI,
Chairman.
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