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U.S. Department of Justice

United States Attorney
District of Connecticut
915 Lafayette Boulevard 203/579-5596
Bridgeport, Connecticut 06604 FTS/643-4596
March 5, 1987

DHL

Jonathan Scharfen

National Security Council

0ld Executive QOffice Building

Room 381

Washington, DC 20503

Re: Subpoena Duces Tecum in
. United States v. Arif Durrani

Dear Mr. Scharfen:

As we discussed,

I am enclosing coples of our memorandum and

motion to quash the subpoena that was served on the National
Security Council (as well as the subpoenas that were served on the

CIA and State Department).

As you can see,

we moved to quash for

failure to comply with either rule 17{c) of the Federal Rules of
Criminal Procedure or the Classified Information Procedures Act,

18 U.8.C. App 1ITI.

As soon as the judge rules
subpoena, we will contact you.
have notified the court and the
quash is denied (thus requiring

on our motion to quash the
Pursuant to our discussion, we
defendant that if the motion to
production of the documents), we

will invoke the procedures of the Classified Information

Procedures Act,
determine the use, relevance or

We will keep you advised of developments.

questions, please call.

JTC:jlm

Enclosures

including a pretrial hearing under section 6

to
admissibility of the information.

If you have anvy

Very truly yours,

STANLEY A. TWARDY, JR.
UNITED

STATES ATTORNEY

[56

5 T. COWDERY
STANT UNITED STATES

ATTORNEY



UNITED STATES DISTRICT COURI, - .
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DISTRICT OF CONNECTICUT
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UNITED STATES OF AMERICA : BRmcgrt;,f;fgf
Ve : CRIMINAL NO. B-86~59(TFGD)

ARIF DURRANI : March 4, 1987

MEMORANDUM IN SUPPORT OF
SUPPLEMENTAL MOTION TO QUASH

A, BACKGROUND

The defendant Arif Durrani has caused subpoenas duces tecum
to be served upon the Acting Director of the Central Intelligence
Agency (CIA); the Custodian of Records of the United States
Department of State (State Department); and the Custodian of
Records of the National Security Council (NSC). The subpoenas
command the above individuals to appear for testimony om March 4,
1987 and to bring with them a broad range of documents (described
in an Attachment A), including:

(1) all documents regarding or naming Durrani and

eleven other individuals or entities concerning
their sale of military equipment to governments
or individuals outside the United States;

(2) all documents relating to or discribing the

involvement of the (CIA/NSC/State Department)
or their employees or agents with shipments of

military equipment to Iran from 1982 through
February 1987;
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(3a) all documents relating to or describing the

policy of the (CIA/State Department) concerning
arms shipments to Iranm from 1982 through
February 1987;

(3b) (NSC only) all documents regarding payment for

arms shipments to Iran that in any way {involved
the NSC or any of its employees from 1982
through February 1987.

"Document™ is broadly defined in the subpoenas to include:
any written, printed, typed, recorded, or
graphic material, photographic matter, sound
reproductions or computer data files, tapes,
{nputs or outputs, however produced or
reproduced, that are now or formerly in your
actual or constructive possession, custody or
control.

The subpoena to the CIA ("CIA subpoena") was served in the
afternoon on Friday, February 27, 1987. The subpoenas to the NSC
("NSC subpoena”™) and the State Department ("State Department
subpoena”™) were served on March 2, 1987. The CIA subpoena and NSC
subpoena were forwarded to this office and were received on March
3, 1987. Copies are attached to the Supplemental Motion To Quash
as Exhibits A and B respectively. The State Department
subpoena, which apparently is substantially identical to the CIA
subpoena, will be submitted to the Court as soon as it 1is
received.

On March 2, 1987, the Government filed a motiomn to quash the
CIA subpoena for failure to comply with the procedures set forth

i{in the Classified Information Procedures Act (CIPA), 18 U.S.C.

App. I1. Having learned of the other supboenas and having had an
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opportunity to examine the CIA and NSC subpoenas, the Government
4on March 4, 1987 filed a Supplemental Motion To Quash for failure
of the subpoenas to satisfy the requirements of rule 17(c) of the
Federal Rules of Criminal Procedure and the requirenments of CIPA,
The Government submits this memorandum 1in support of its
Supplemental Motion To Quash.

B. The Subpoenas Should Be Quashed

For Failure To Satisfy The
Requirements of Rule 17(c)

Rule 17(c) of the Federal Rules of Criminal Procedure

provides:
A subpoena may also command the persons to

whom 1t 1s directed to produce the books,
papers, documents or other objects designated
therein. The court on motion made promptly may
quash or modify the subpoena if compliance
would be unreasonable or oppressive. The court
may direct that books, papers, documents or
objects designated in the subpoena be produced
before the court at a time prior to the trial
or prior to the time when they are to be
offered in evidence and may upon their
.production permit the books, papers, documents
or objects or portions thereof to be inspected
by-the parties and their attorneys:

The Supreme Court has held that Rule 17(c) was noé intended to
broaden the limited criminal discovery provided for in Rule 16:
“"Rule 17(ec) was not intended to provide an additional means of
discovery. 1Its chief innovation was to expedite the trial by
providing a time and place before trial for the inspection of the

subpoenaed materials."” Bowman Dairy Co. ve. United States, 341l
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U.S. 214, 220 (1950). Rather, a party seeking enforcement of a
subpoena duces tecum under Rule 17(c) "must clear three hurdles:

(1) relevancy; (2) admissibility; (3) specificity.” United States

ve. Nixon, 418 U.S. 683, 700 (1974). '/ The determination of
whether the proponent has met his burden 1s committed to the sound
discretion of the district court and will be disturbed on appeal
only where the ruling was arbitrary or without support in the

record. United States v. Nixon, 418 U.S. at 702; United States v.

Reed, 726 F.2d 570, 577 (9th Cir. 1984); United States v. MacKey,
647 F.2d 898, 901 (9th Cir. 1981). 1In this case, Durrani has
faliled to satisfy any of the requirements.

l. Relevancy

The defendant has falled to establish that any of the
materials sought will be relevant to his defense. Where the
defendant fails to make this threshold showing of relevance the

subpoena must be quashed. United States v. Flelds, 663 F.2d 880,

881 (9th Cir. 1981) (subpoensa quashed where the material's only

relevancy was possible lmpeachment value); United States v.

1 Where the subpoena seeks production of the documents before
trial, the proponent must also demounstrate that the material 1is
pot reasonably avallable from any other source, 1s necessary for
his trial preparation, and is needed in advance to avoid delaying
the trial. See United States v. Nixon, 418 U.S. 683, 699 (1974),
quoting United States v. lozia, 13 F.R.D. 335, 338 (S.D.N.Y. 1952)
(Weinfeld, Jr.); United States v. Eden, 659 F.,2d 1376, 1381 (9th
Cir. 1981), cert. denied, 455 U.S. 949 (1982).
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Purin, 486 F.2d 1363, 1368 (2d Cir. 1973), cert. denied sub. nom.

DiSilva v. United States, 417 U.S. 930 (1974) (subpoena quashed

where the relevancy of the materials was dependent on a witness

who was never called); United States v. Haldeman, 559 F.24 31, 76

(D.C. Cir. 1976), cert. denied, 431 U.S. 933 (1977) (subpoena

quashed where the defendant did not demonstrate the relevance of

any requested item to his defense); United States v. Orsini, 424

F. Supp. 229, 231-32 (E.D.N.Y. 1976), aff'd, 559 F.2d 1206 (24

Cir.) cert. denied, 434 U.S. 997 (1977) (subpoena quashed where

the infermation sought had no connection with the defendant's
claim of unconstitutional mistreatment).

Thus, the Second Circuit has observed, "[Ulnlike the rule in
civil ac§ions, a subpoena duces tecum in a ;riminal action is not
intended for the purpose of discovery; the document sought.must at
that time meet the tests of relevancy and admissibility."” United

States v. Marchisio, 344 F.2d 653, 669 (2d Cir. 1965). Moreover,

Rule 17(c) does not permit the proponent to inspect the subpoenaed
materials to establish relevancy; such a rule would permit
precisely the broad discovery and "rummaging™ forbidden by the

cases. See United States v. Layton, 90 F.R.D. 514, 517 (N.D.

Cal. 1981).
In this case, the subpoenas seek a huge volume of broadly

defined "documents"™ concerning subjects as general as"the
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invoivement of the CIA, any of its employees, or any of its agents
or operatives, with shipments of military equipment to the Islamic
Republic of Iran, either directly or indirectly" and "the policy
of the CIA concerning arms shipments to the Islamic Republic of
Iran" and "the payment for arms shipments to Iran that 4in any way
involved the NSC or any of {ts employees." Durrani's only
"showing" of the relevancy of this massive amount of material
apparently is based upon his extremely vague claim that his
activities were somehow requested by unnamed representatives of
the Government. Durrani Affidavit, dated February &4, 1987. The
Government strenuously denies that claim and has seen nothing to
support 1it, and’it is now unclear whether and to what extent
counsel for Durranil is pressing that claim. Mere comclusory
statements are insufficient to establish felevanc} under Rule

17(c). United States v. Edem, 659 F.2d 1376, 1381 (9th Cir.

1981), cert. denied, 455 U.S. 949 (1982). 1In the absence of a

more specific assertion of the claim, the doc&ments simply are'not
relevant to the case, This 1s particularly true where, as here, a
voluminous number of documents are involved and the Court will be
required to balance their purported relevancy against the "danger
of confusion of the issues, or misleading the jury, or by
considerations of undue delay, waste of time, or needless

presentation of cumulative evidence."  Fed. R. Evid. 403.



2. Admissibility

Second, Durrani has failed to meet the admissibility
requirement. Only those materials "admissible as evidence" are

subject to a Rule 17(c) subpoena. United States v. Nixon, 418

U.S. at 700; Bowman Dasiry, 341 U.S. at 22}; United States v.

Marchisio, 344 F.2d at 669, The defendant simply asks for a vast
range of material without any showing that it would be admissible
a8 evidence. Where the defendant fails to meet this admissibility

requirement the subpoena must be quashed. United States v.

Fields, 663 F.2d 880, 881 (9th Cir. 1981) (subpoena quashed where
there was no explanation how the materials could be admissible as
evidence other than for purposes of impeachment).

3. Specificity.

Finally, and perhaps most strikingly, Durrani's subboenas
fail to satisfy the specificity requirement. Even a hasty reading

of the subpoenas reveals that the material sought is extremely

nonspecific. For example, tﬁe CIA and NSC sibpoenas seek "all
documents"™ describing the agencies' "involvement. . . with
shipments,of military equipment” to Iran and "all documents
relating to or describing the policy" of the agencies concerning
arms shipments to Iran. Moreover, "“document” is defined to
include virtually anything. These general requests are

functionally indistinguishable from the requests that were quashed
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as nonspecific in a variety of cases. See United States v.
Haldeman, 559 F.2d at 75 n.89 ("books, records, tape recordings,
drawings, graphs, charts, photographs, phono records, and other
intangible matters which refer or relate to the concealment or
cover-up of the break-in to the Democratic National

Headquarters"); United States v. Wencke, 604 F.2d 607, 612 (9th

cir. 1979) ("all files, records, correspondence, writings,
interoffice communications, interagency communications, and

reports relating to the investigation"); United States v.

Layton, 90 F.R.D. 514 (N.D., Cal. 1981) ("all State Department
documents concerning People's Temple activities" in a given
period). In the present case, Durrani's subpoenas lack the
requisite specificity and would result in his "rummaging through"
the Government's files in an appafent "fishing expedition.”

United States v. Iozia, 13 F.R.D. at 338.

C. Durranifs Subpoenas Fail To Comply
With the Notice Requirement of CIPA

All of Durrani's subpoenas call for the production of certain
"docunments" that contain "classified information"™ within the
meaning of Section 1 of the Classified Information Procedures Act
(CIPA) App.II §1. Section 5(a) of the Act explicitly provides, in
relevant part:

If a defendant reasonably expects to disclose
or to cause the disclosure of classified



information in any manner in connection with
any trial or pretrial proceeding involving the
criminal prosecution of such defendat, the
defendant shall, within the time specified by
the court or, where no time is specified,
within thirty days prior to trial, notify the
attorney for the United States and the court in
writing. Such notice shall include a brief
description of the classified information.

Section 5(b) provides:

1f the defendant fails to comply with the
requirements of subsection (a) the court may
preclude disclosure of any classified
information not made the subject of
notification and may prohibit the examination
by the defendant of any witness with respect to
any such information.

Thus, a defendant who reasonably expects to cause the disclosure
of classified information must give written notice of intention
and must provide a brief description of the information involved.

Id.; United States v. Wilsom, 750 F.2d 7, 9 (2d Cir. 1984).

After proper notice is given, the Government may request the

Court:
to conduct 3 hearing to make all determinations

concerning the use, relevance or admissibility

of classified Iinformation that would otherwise

be made during the trial or pretrial

proceeding. Upon such a request, the court

shall conduct such a hearing.
18 U.S.C. App II, §6. Pursuant to section 6, the Court must
forth in writing the basis for its determination." Moreover,
where the Government's motion for a section 6 hearing 1s filed
prior to trial, the Court must rule "prior to the commencement of
the relevant proceeding” -- in this case, the trial. Id. In
subsequent sections the Act sets forth numerous proced;?es for the
handling, sealing, introduction, disclosure, security and
admission into evidence of classified information, as well as the
avallability of protective orders 1in certain circumstances. 1d.

set
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§56(b)- 6(e), 8, 9. Section 7 pérmits the Goverament in a
criminal case to take an interlocutory appeal from a decision or

order of the district court:

authorizing the disclosure of c¢classified
information, imposing sanctions for
nondisclosure of classified information, or
refusing a protective order sought by the
United States to prevent the disclosure of
classified information.

The Senate Report succintly summarizes the purpose of

[The Act] provides pretrial procedures that
will permit the trial judge to rule on
questions of admissibility involving classified
information before introduction of the evidence
into open court. This procedure will permit
the Government to ascertain the potential
damage to national security of proceeding with
a given prosecution before trial.

S. Rep. 823, 96th Cong., 2d Sess. at 1, reprinted in 1980 U.S.
Code Cong. & Ad. News 4294.

The notice requirement of section 5 1s, of course, the
spingboard for the follow-up procedures under CIPA. In United

States ve. Collins, 720 F.2d 1195 (l1lth Cir. 1983), the Court heild

that the "Section 5(a) notice is the central document im CIPA" id.
at 1199, and "is essential to put into motion the other CIPA
procedures.” Id. at 1198. The notice "must be particularized,
setting forth specifiﬁally the classified‘information which the
defendant reasonably belleves to be necessary to his defense."

Id. at 1199. The Court therefore held inadequate a notice that

—
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the defendant éxpeccéd to reveal "activities of the U.S.
Government with respect to joint Intelligence/Military operations’
and "the utilization of secret overseas bank accounts to finance

such operations.” I1d. at 1200.

Similarly, in United States v. Wilson, 721 F.2d 967, 975 (4th

Cir. 1983), the Court held:

CIPA creates uniform procedures allowing a

court in criminal cases to rule on the

admissibllity of classified information before

its introduction iIn open court. Thus, the

Government is able to ascertain whether it

should proceed with a prosecution knowing the

risks to national security posed by the

disclosure of relevant classified information,

and opportunity for "greymail” by defendants --

the threat of disclosure of unspecified

clasgsified information at trial -- is

minimized.
After providing a sectlon 5 notice, Wilson issued subpoenas duces
tecum to several government agencles requesting broad production
of documents. The district court quashed the subpoenas duces
tecum for lack of specificity.

After conducting a section 6 hearing, the district court
determined that none of the classified information was relevant or
material to the issues iIn the case. Ultimately, the district
court allowed Wilson "to present his defense that he was working

for the United States 1in an undercover capacity in Libya, and to

call witnesses to corroborate this claim, so long as none of the
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classified information determined to be irreleQant would be
disclosed thereby." Id. at 975. The Fourth Circuit affirmed the
district court's ruling over Wilson's claims that CIPA was
unconstitutionally vague, deprived him of his right to confront
witnesses or mount an effective defense, and deprived him of his
privilege against self-incrimination. Id. at 976.

In this case, Durrani has filed no section 5(a) notice

whatsoever. As a result, the entire procedural mechanism of CIPA

has not been "put into motion." United States v. Wilson, 720 F.24d

at 1198, The Government does advise the Court and counsel that it
reserves the right under CIPA to seek a section 6 hearing as well
as the other applicable procedures of the Act in the event that g

section 5(a) notice 1is given.

CONCLUSION

For all of the foregoing reasons, the Supplemental Motion To

Quash should be granted.
Respectfull} submitted,

STANLEY A. TWARDY, JR.
UNITED STATES ATTORNEY

,E; %5 : — e
HOLLY B. ¥F¥ITZSIMMONS

ASSISTANT UNITED STATES ATTORNEY
U. S, Courthouse & Federal Bldg.
915 Lafayette Boulevard
Bridgeport, Connecticut 06604




CERTIVFICATTION

This 1s to certify that the within and foregoing Government's
Memorandum In Support of Supplemental Motion to Quash was hand

delivered this 4th day of March 1987 to:

Ira Grudberg, Esquire

Wwilliam M. Bloss, Esquire

Jacobs, Grudberg, Belt & Dow P.C,.
350 O;ange Street

New Haven, Connecticut 06510

Y B. FITYSIMYONS

ASSISTANT UNITED STATES ATTORNEY



UNITED STATES DLSTRICT COURT

DISTRICT OF CONNECTICUT. yrn
a4 5¢60tn vl
UNITED STATES OF AMERICA i o

T
VR

ve : CRIMINAL NO. B-86-59(TFGD)

BRH‘\.{ T
ARIF DURRANI : March 4, 1987

SUPPLEMENTAL MOTION TO
QUASH SUBPOENAS DUCES TECUM

The Government files this Supplemental Motion to quash the
following subpoenas served on behalf of the defendant im this
case:
(a) Subpoena Duces Tecum served on the Acting
Director of the Central Intelligence Agency
(CIA);
{b) Subpoena Duces Tecum served on the Custodian of
Records of the National Becurity Council
(NSC);
(c) Subpoena Duces Tecum served on the Custodian of
Records of the United States Department of
State (State Department).
Copies of the subpoenas served upon the CIA and the NSC are
attached hereto as Exhibits A and B respectively. The
subpoena served upon the State Department has not been received by

this office, but the Government 1is advised that it is

substantially identical to the subpoena served upon the CIA. The
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Government moves to quash all three subpoenas on the grounds that
they fail to comply with the requirements of Rule 17(¢) of the
Federal Rules of Criminal Procedure and the Classified Information
Procedures Act, 18 U.S5.C. App.2.
In support of this motion, the Government submits the

accompanying Memorandum of Law.

Respectfully submitted,

STANLEY 'A. TWARDY, JR,
UNITED STATES ATTORNEY

HOLLY B. |FITZSI NS
ASSISTANTY UNITED “STATES ATTORNEY
U.S. Courthouse & Federal Bldg.

915 Lafayette Boulevard
Bridgeport, Connecticut 06604




CERTIFICATION

This is to certify that the within and forgoing Government's
Supplemental Motion To Quash Subpoenas Duces Tecum was hand

delivered this 4th day of March 1987 to:

Ira Grudberg, Esquire

william M. Bloss, Esquire

Jacobs, Grudberg, Belt & Dow P.C.
350 Orange Street

New Haven, Connecticut 06510

> o

HOLLY B.|FITZS{IMMONS
ASSISTANT UNIT STATES ATTORNEY



_AD 89 (Rev. 5/85)_Subpoena
Beaars! Counsel }

Hnited States Bistrict Conrtlr™"0

DISTRICT OF ___ DiS3RICT O CORNICTICUT

1T

UNITED STATES OF AMERICA

V. SUBPOENA
ARIF DURRANI CASE NUMBER: cp1M. B-86-59 (TFGD)
TYPE OF CASE SUBPOENA FOR
Oovie ] criminat [GlPerson &1 DOCUMENTI(S) or OBJECT(S)

TO: Acting Director
Central Intelligence Agency
c/o Office of the General Counsel
1500 West Branch Drive
McLean, Virginia

YOU ARE HEREBY COMMANDED to appear in the United States District Court at the place, date, and time
specified below to testify in the above case.

PLACE ‘ COURTROOM
United States District Court
915 Lafayette Boulevard Fourth Floor

Bridgeport, Connecticut 06604 DATE AND TIME
: March 4, 1987, at 9:30 a

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s): *

See Attachment A
' \!lf‘[ pﬂﬂr“" R

- s
at ai\j.‘ s

...,.] ..n £ o . o
3% : [
¢ ¥ 1 ‘X

"' J PR 2 s\ . l { P

O See additionsl information on reverse ';Z / {;3 3 ?"

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting on
behalf of the count.

U.S. MAGISTRATE OR CLERK OF COURT k DATE
ORI S 3
{8Y) DEPUTY CLERK Z/ Z “l / ?-;7/
bl [le:
Shavew  Coflino
: QUESTIONS MAY BE ADDRESSED TO:

This subpoenais issued upon application of the: Ira B. Grudberg, Esq.

Jacobs, Grudberg, Belt & Dow
OPiaintift [ JDefendant [ U.S. Attomey 350 Orange Street
New Haven, CT 06503 (203) 772-3100
| ATTORNEY'S NAME, ADDRESS AND PHONE NUMBER

*1f not applicable, enter “none’".

iXHt@rf’ f4



EXHIBIT A

(1) All documents regarding or naming the following
individuals or entities and concerning the sale of military
equipment to governments or individuals outside the United
States:; Arif A. Durrani, of Celifornia; Manual Pires, of Lisbon,
Portugal; Willy de Grief, of Brussels, Belgium; George Hassan, of
Lisbon, Portugsl; Richard, Secord, of California; Albert Hakim, of
California; Advence Technology, Inc., of Wilwmington, Delaware;
Radio Research, Inc., of Danbury, Connecticut; Kram, Ltd., of
Belgium; Risenvyest, of Belgium; and Rutland Trading, of Belgium.

(2) All documents relating to or describing the involvemer:
of the Central Intelligence Agency, any of its employees, or anvy
of its agents or operatives, with shipments of military equipme=z:
to the Islamic Republic of Iran, either directly or indirectly
from 1982 through February 1987. ‘

~ (3) A1l documents relating to or describing the policy of
the Central Intelligence Agency concerning arms shipments to tks
Islamic Republic of Iran from 1982 through February 1987.

Definition: As used above, "documents" includes any written,
printed, typed, recorded, or graphic material, photographic
matter, sound reproductions or computer data files, tapes, inpz:s
or outputs, however produced or reproduced, that are now or
formerly in your actual or constructive possession, custody or

caontrol.
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Au PO (NEY. BB oW

Qﬂmteb ﬁtates ﬁtsirtct Tourt

LeCawilT OF COLUNECTICUT

DISTRICT OF _
UNITED STATES OF AMERICA
V. SUBPOENA
CASE NUMBER: CRIM. B-86-59 (TFGD)
ARIF DURRANI '
TYrR Of CABE o]
"~ Oevit & criminat &lrerson &l DocumMENTIS) o OBIECTIS)

Yo: Custodian of Records

National Security Council

c/o Administrative Office

014 Executive Office Building, Room 397
17th and Pennsylvania Aves., N.W,
Washington, D.C.

YOU ARE HEREBY COMMANDED 10 sppeer In the United Stnes District Court at the place, date, and time

specified below 10 testify in the ebove case. s
PLACE COUATAOOM

United States District Court -
915 Lafayette Boulevard Fourth Floor
Bridqeport, Connecticut 06604 - - [DATEAND TIE
_ ' S March 4, 1987,
= at 9; .M,

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s): *

See Attachment A

O Sse sdditional information on reverss

This subpoena shall remain in effect until you sve granted leave to depart by the court or by an officer acting on
behaif of the court.

V3. MAIS TRATE OR CLERK OF COURT e
l::::h Fn E‘:H?B 7—,2"‘&?’
1BY) DEPUTY CLERK .
QUESTIONS MAY 62 ADOAPSAED TO:
This subpoena is issued upon epplication of the: Ira B. Grudberg, E8q.

Jacobs, Grudberg, Belt & Dow

; 350 Orange Btreet
OPieinutt  EdDefendat  [JUS.Amomey o poven, CT 06503 - (203) 772-310¢

ATTORNEY'S KAME ADOREES AND PHOME NUBLRER

*}t aen eopliceble, enter “none™. es -—



“AU B9 (Rov. IM} Subvoens

RETURN OF SERVICEM

»
4

. . ¢
."Y‘g‘;ﬁ% CATE srr99 A n“,?}: /4‘ AvE m.w. 74 fz‘“
€ Meaewy L 987 wArH. O ¢. 30008
DATE ‘ PLACE
SEAVED
JERVED OMN (NAME) PELS AND MILEAGE TENOEAED YO WiTNESE(D) -
D YES D NO AMOUNT §
SSAVED BY TITLE -
STATEMENT OF SERVICE PEES -
TRAVEL SEAVICES ' TOTAL v

"DECLARATION OF SERVER (1)

| declere under penalty of perjury under the laws of the United States of America that the foregoing
information contined in the Return of Service and Statement of Service Fees Is true and correct.

Executed on

Dete Signatura of Server

Addrem of Serwor

ADDITIONAL INFORMATION

{2) As tp who may YD & ubpoons and va manmie of Its sarviea see Rule 17(¢), Faesra Autes of Criminal Procodure, of Ruk 45(¢), Federal Rytes of Clull

ro.
(2) “Faos and mitesge need not e tendersd 10 the Geponent upan irvice of & Jubposns Bsuse on behs!( Of the United Ststes of an afticor o7 agensty tharea
(Rule aB(c), Fegeral Rytes of Clvk Procodurs; Rule 17(4), Pedersl ules of Criminal Procadurs] o en behalf of ¢cortaln Indighnt parties ang ¢fiminat
sefongans who o8 unadio ta poy such COets (20 USC 18288, Auls 1 7(D) Fodersi Rulss of Crimingi Procedure)™,
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ATTACHMENT A

(1) All documents regarding or naming the following
individuals or entities and concerning the sale of military
equipment to governments or individuals outside the United
States: Arif Durrani, of California; Manuel Pires, of Lisbon,
Portugsl; Willy de Grief, of Brussels, Belgiun; Howard Koser, of
Washington; George Hassan, of Lisbon, Portugal; Richard Secord,
of California; Albert Hakim, of Californis; Advance Technology,
Inc., of Wilmington, Delaware; Yarian Associates, of California;
Radio Research, Inc., of Danbury, Connecticut; Kram, Ltd., of
Belgium; Risenvest, of Belgium; and Rutland Trading, of Belgium,

(2) All documents relating to or describing the involvement
of the National Security Council or any of its esployees with
shipments of military equipment to the Islamic Republic of Iran,
either directly or indirectly, from 1982 through February 1987.

(3) All documents regarding paysént for arms ghipments to
Iran that in any way involved the Nationel Security Council or
any of its employees, from 1982 through February, 1987.

Definition: As used above, “documents™ include aay written,
printed, typed, recorded, or graphic materisl, photographic ,
matter, sound reproductions or computer dats files, tapes, inputs
or outpute, hovever produced or reproduced that are now or
formerly {n your actual or constructive possession, custody or

control.



U.S. Department of Justice

United States Attorney
District of Connecticut
915 Lafayette Boulevard 203/579-5596
Bridgeport, Connecticut 06604 FTS/643-4596

March 5, 1987

DHL

Jonathan Scharfen

National Security Council

0l1d Executive Office Building
Room 381

Washington, DC 20503

Re: Subpoena Duces Tecum in
United States v. Arif Durrani

Dear Mr. Scharfent:

As we discussed, 1 am enclosing copies of our memorandum and
motion to quash the subpoena that was served on the National
Security Council (as well as the subpoenas that were served on the
CIA and State Department){ As vou can see, we moved to quash for
failure to comply with either rule 17(c) of the Federal Rules of
Criminal Procedure or the Classified Information Procedures Act,
18 U.8.C. App 11.

As soon as the judge rules on our motion to quash the
subpoena, we will contact you. Pursuant to our discussion, we
have notified the court and the defendant that. if the motion to
quash is denied (thus requiring production of the documents), we
will invoke the procedures of the Classified Information
Procedures Act, imcluding a pretrial hearing under section 6 to
determine the use, relevance or admissibility of the information.

We will keep you advised of developments. If. you have any
questions, please call.

Very truly yours,

STANLEY A. TWARDY, JR.
UNITED STATES ATTORNEY

el

S T. COWDERY
STANT UNTTED STATES ATTORNEY

JTC:jlm

Enclosures
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UNITED STATES OF AMERICA ngCL?:

e 2k i,’
ve i CRIMINAL NO. B-86-59(TFGD)

ARIF DURRANI

March 4, 1987

MEMORANDUM IN SUPPORT OF
SUPPLEMENTAL MOTION TO QUASH

A. BACKGROUND

The defendant Arif Durranl has caused subpoenas duces tecum
to be served upon the Acting Director of the Central Intelligence
Agency {CIA); the Custodian of Records of the United States
Department of State (State Department); and the Custodian of
Records of the National Security Coumcil (NSC). The subpoenas
command the above individuals to appear for testimony on March 4,
1987 and to bring with them a broad range of documents (described
in an Attachment A), including:

(1) a1l documents regarding or naming Durrani and

eleven other individuals or entities concerning
their sale of military equipment to governments
or individuals outside the United States;

{2) all documents relating to or discribing the

involvement of the (CIA/NSC/State Department)
or their employees or agents with shipments of

military equipment to Iram from 1982 through
February 1987;
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(3a) all documents relating to or descridbing the
policy of the (CIA/State Department) concerning

arms shipments to Iran from 1982 through
February 1987;

(3b) (NSC only) all documents regarding payment for

arus shipments to Iran that in any way involved
the NSC or any of its employees from 1982
through February 1987.

"Document™ 1is broadly defined in the subpoenas to include:
any written, printed, typed, recorded, or
graphic material, photographic matter, sound
reproductions or computer data files, tapes,
inputs or outputs, however produced or
reproduced, that are now or formerly in your
actual or constructive possession, custody or
control.,

The subpoena to the CIA ("CIA subpoena") was served in the
afternoon on Friday, February 27, 1987. The subpoenas to the NSC
("NSC subpoena"™) and the State Department ("State Department
subpoena”) were served on March 2, 1987. The CIA subpoena and NSC
subpoena‘were forwarded to this office and were received on March
3, 1987. Copies are attached to the Supplemental Motion To Quash
as Exhibits A and B respectively. The State Department
subpoena, which apparently is substantially identical to the CIA
subpoena, will be submitted to the Court as soon as it 1is
received.

On March 2, 1987, the Government filed a motion to quash the
CIA subpoena for failure to comply with the procedures set forth

in the Classified Information Procedures Act (CIPA), 18 U.S.C.

App. I11. Having learned of the other supboenas and having had an
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opportunity to examine the CIA and NSC subpoenas, the Government
‘on March 4, 1987 filed a Supplemental Motion To Quash for failure
of the subpoenas to satisfy the requirements of rule 17(c) of the
Federal Rules of Criminal Procedure and the requirements of CIPA,
The Government submits this memorandum 1in support of {its
Supplemental Motionm To Quash.

B The Subpoenas Should Be Quashed

For Failure To Satisfy The
Requirements of Rule 17(c)

Rule 17(c) of the Federal Rules of Criminal Procedure

provides:

A subpoena may also command the persoas to
whom 1t is directed to produce the books,
papers, documents or other objects designated
therein. The court on motion made promptly may
quash or modify the subpoena if compliance
would be unreasonable or oppressive. The court
may direct that books, papers, documents or
objects designated in the subpoena be produced
before the court at a time prior to the trial
or prior to the time when they are to be
offered 1n evidence and may upon their
-production permit the books, papers, documents
or objects or portions thereof to be inspected
by - the parties and their attorneys.

The Supreme Court has held that Rule 17(c) was not intended to
broaden the limited criminal discovery provided for in Rule 16:
"Rule 17(¢) was not intended to provide an additional means of
discovery. 1Its chief innovation was to expedite the trial by
providing d time and place before trial for the inspectién of the

‘subpoenaed materials.” Bowman Dairy Co. v. United States, 341
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UsSe 214, 220 (1950). Rather, a party seeking enforcement of a

subpoena duces tecum under Rule 17(c) "must clear three hurdles:

(1) relevancy; (2) admissibility; (3) specificity." United States
v. Nixon, 418 U.S. 683, 700 (1974). '/ The determination of
whether the proponent has met his burden 18 committed to the sound
discretion of the district court and will be disturbed on appeal

only where the ruling was arbitrary or without support in the

record. United States v. Nixon, 418 U.S. at 702; United States v.

Reed, 726 F.2d 570, 577 (9th Cir. 1984); United States v. MacKey,

647 F.2d 898, 901 (9th Cir. 1981). 1Imn this case, Durrani has
failed to satisfy any of the requirements.

1. Relevancy

The defendant has failed to establish that any of the
materials sought will be relevant to his defense. Where the
defendant fails to make this threshold showing of relevance the

subpoena must be quashed. United States v. Fields, 663 F.2d 880,

881 (9th Cir. 1981) (subpoena quashed where the material's only

relevancy was possible impeachment value); United States v.

1 Where the subpoena seeks production of the documents before
trial, the proponent must also demonstrate that the material is
not reasonably available from any other source, is necessary for
his trial preparation, and is needed in advance to avoid delaying
the trial. See United States v. Nixon, 418 U.S. 683, 699 (1974},
quoting United States v. Iozia, 13 F.R.D. 335, 338 (S.D.N.Y. 1952)
(Weinfeld, Jr.); United States v. Eden, 659 F.2d 1376, 1381 (9th
Cir. 1981), cert. denied, 455 U.5. 949 (1982).
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Purin, 486 F.2d 1363, 1368 (2d Cir. 1973), cert. denied sub. nom.

DiS{ilva v. United States, 417 U.S. 930 (1974) (subpoena quashed

where the relevancy of the materials was dependent on a witness

who was never called); United States v. Haldeman, 559 F.2d 31, 7¢

(D.C. Cir. 1976), cert. denied, 431 U.S. 933 (1977) (subpoena

quashed where the defendant did not demonstrate the relevance of

any requested item to his defense); United States v. Orsini, 424

F. Supp. 229, 231-32 (E.D.N.Y. 1976), aff'd, 559 F.2d 1206 (24

Cir.) cert. denied, 434 U.S. 997 (1977) (subpoena quashed where

the information sought had no connection with the defendant's
claim of unconstitutional mistreatment).

Thus, the Second Circuit has observed, "{U]lnlike the rule in
civil acpions, a subpoena duces tecum in a priminal action is not
intended for the purpose of discovery; the document sought_must at
that ti;e meet the tests of relevancy and admissibility." United

States v. Marchisio, 344 F.2d 653, 669 (2d Cir. 1965). Moreover,

Rule 17(c) does not permit the proponent to inspect the subpoenaed
materials to establish relevancy; such a rule would permit

precisely the broad discovery and "rummaging"” forbidden by the

casess See United States v. Layton, 90 F.R.D. 514, 517 (N.D.
Cal. 1981).
In this case, the subpoenas seek a huge volume of broadly

defined "documents™ concerning subjects as general as"the
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invoivement of the CIA, any of its employees, or any of its agents
or operatives, with shipments of military equipment to the Islamic
Republic of Iran, either directly or indirectly" and "the policy
of the CIA concerning arms shipments to the Islamic Republic of
Iran” and "the payment for arms shipuwents to Iran that in any way
involved the NSC or any of its employees."” Durrani's only
"showing" of the relevancy of this massive amount of material
apparently is based upon his extremely vague claim that his
activities were somehow requested by unnamed representatives of
the Government. Durrani Affidavit, dated February 4, 1987. The
Government strenuously denles that ¢laim and has seen nothing to
support it, and it is now unclear whether and to what extent
counsel for Durrani 1s pressing that claim. Mere conclusory
statements are insufficient to establish éelevanc} under Rule

17(c). United States v. Eden, 659 F.2d 1376, 1381 (9th Cir.

1981), cert. denied, 455 U.S. 949 (1982). 1In the absence of a
more specific assertion of the claim, the docgments,simply are‘not
relevant to the case.~vThis is particularly true where, as here, a
voluminous number of documents are 1involved and the Court will be
required to balance theilr purported relevancy against the "danger
of confusion of the 1ssues, or misleading the jury, or by
considerations of undue delay, waste of time, or needless

presentation of cumulative evidence." Fed. R. Evid. 403.



2. Admissibility

Second, Durrani has failed to meet the admissibility
requirement. Only those materials "admissible as evidence" are

subject to a Rule 17(c) subpoena. United States v, Nixon, 418

U.S. at 700; Bowman Dairy, 341 U.S. at 221; United States v.

Marchisio, 344 F.2d at 669. The defendant simply asks for a vast
range of material without any showing that it would be admissible
as evidence. Where the defendant fails to meet this admissibility

requirement the subpoena must be quashed. United States v,

Fields, 663 F.2d 880, 881 (9th Cir. 1981) {(subpoena quashed where
there was no explanation how the materials could be admissible as
evidence other than for purposes of impeachment).

3. Specificity.

Finally, and perhaps most strikingly, Durrani's subﬁoenas
fail to satisfy the specificity requirement. Even a hasty reading
of the subpoenas reveals that the material sought is extremely

nonspecific. For example, the CIA and NSC sibpoenas seek "all

documents" describing the agencies' "involvement. . . with
shipments of military equipment” to Iran and "all documents
relating to or describing the policy" of the agencies concerning
arms shipments to Iran. Moreover, "document™ is defined to
include virtually anything. These general requests are

functionally indistinguishable from the requests that were quashed
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as nonspecific in a variety of cases. See United States v.

Haldeman, 559 F.2d at 75 n.89 ("boéks, records, tape recordings,
drawings, graphs, charts, photographs, phono records, and other
intangible matters which refer or relate to the concealment or
cover-up of the break-in to the Democratic National

Headquarters"); United States v. Wencke, 604 F.2d 607, 612 (9th

cir, 1979) ("all files, records, correspondence, writings,
interoffice communications, interagency communications, and

reports relating to the investigation"); United States v.

Layton, 90 F.R.D. 514 (N.D. Cal. 1981) ("all State Department
documents concerning People's Temple activities" in a given
period). In the present case, Durrani's subpoenas lack the
requisité specificity and would result in his "rpmmaging through"
the Government's files in an appafent "fishing expedition.”

United States ve. lozia, 13 F.R.D. at 338.

C. Durrani's Subpoenas Fail To Comply
With the Notice Requirement of CIPA

All of Durrani's subpoenas call for the production of certain
"documents™ that contain “classified information" within the
meaning of Section 1 of the Classified Information Procedures Act
(CIPA) App.II §1. Section 5(a) of the Act explicitly provides, 1in

relevant part:

If a defendant reasonably expects to disclose
or to cause the disclosure of classified



information in any manner in connection with
any trial or pretrial proceeding involving the
criminal prosecution of such defendat, the
defendant shall, within the time specified by
the court or, where no time is specified,
within thirty days prior to trial, notify the
attorney for the United States and the court in
writing. Such notice shall include & brief
description of the classified information.

Section 5(b) provides:

1f the defendant fails to comply with the
requirements of subsection (a) the court may
preclude disclosure of any classified
{nformation not made the subject of
notification and may prohibit the examination
by the defendant of any witness with respect to
any such information.

Thus, a defendant who reasonably expects to cause the disclosure
of classified information must give written notice of intention
and must provide a brief description of the information {involved.

1d.; United States v. Wilson, 750 F.2d 7, 9 (24 Cir. 1984).

After proper notice is given, the Government may request the

Court:
to conduct a hearing to make all determinations

concerning the use, relevance or admissibility

of classified information that would otherwise

be made during the trial or pretrial

proceeding. Upon such a request, the court

shall conduct such a hearing.
18 U.S.C. App II, §6. Pursuant to section 6, the Court must
forth in writing the basis for 1ts determination." Moreover,
where the Government's motion for a section 6 hearing is filed
prior to trial, the Court must rule "prior to the commencement of
the relevant proceeding" -- in this case, the trial. 1d. In
subsequent sectlons the Act sets forth numerous procedures for the
handling, sealing, introduction, disclosure, security and
admission into evidence of classified inforwation, as well as the
availability of protective orders 1in certain circumstances. 14,

“set
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§56(b)- 6(e), 8, 9, Section 7 pérmits the Government in a
criminal case to take an interlocutory appeal from a decisfion or

order of the district court:

authorizing the disclosure of classified
information, imposing sanctions for
nondisclosure of classified information, or
refusing a protective order sought by the
United States to prevent the disclosure of
classified ioformation.

1d. §7.

The Senate Report succintly summarizes the purpose of

CIPA:

[The Act] provides pretrial procedures that
will permit the trial judge to rule on
questions of admissibility involving classified
information before introduction of the evidence
into open court. This procedure will permit
the Government to ascertain the potential
damage to national security of proceeding with
a given prosecution before trial.

S. Rep. 823, 96th Cong.,>2d Sess. at 1, reprinted in 1980 U.S.
Code Cong. & Ad. News 429%4.

The notice reﬁuirement of section 5 is, of course, the
spingboard for the follow-up procedures under CIPA. 1In United

States v. Collins, 720 F.2d 1195 (11th Cir. 1983), the Court held

that the "Section 5(a) notice is the central document in CIPA" id.
at 1199, and ™is essential to’put into motion the other CIPA
procedures.” Id. at 1198. The notice "must be particularized,
setting forth specifically the classified Information which the
defendant reasonably believes to be necessary to his defense.”

Id. at 1199, The Court therefore held inadequate a notice that
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the defendant éxpectéd to reveal "activities of the U.S.
Government with respect to joint Intelligence/Military operations’
and "the utilization of secret overseas bank accounts to finance
such operations."” 1d. at 1200.

Similarly, in United States v. Wilson, 721 F.2d 967, 975 (4th

Cir. 1983), the Court held:

CIPA creates uniform procedures allowing a

court in criminal cases to rule on the

admissibility of classified 1information before

its introduction in open court. Thus, the

Government 1s able to ascertain whether it

should proceed with a prosecution knowing the

risks to national security posed by the

disclosure of relevant classified information,

and opportunity for "greymail" by defendants --

the threat of disclosure of unspecified

classified information at trial -- 1is

ninimized.
After providing a section 5 notice, Wilson issued subpoenas duces
tecum to several government agencles requesting broad production
of documents. The district court quashed the subpoenas duces
tecum for lack of specificity.

After conducting a section 6 hearing, the district court
determined that none of the classified information was relevant or
material to the issues in the case. Ultimately, the district
court allowed Wilson "to present his defense that he was working

for the United States in an undercover capacity 4in Libya, and to

call witnesses to corroborate this claim, so long as none of the
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classified information determined to be {irrelevant would be
disclosed thereby." Id. at 975. The Fourth Circuit affirmed the
district court's ruling over Wilson's claims that CIPA was
unconstitutionally vague, deprived him of his right to confront
witnesses or mount an effective defense, and deprived him of his
privilege against self-incrimination. lg.kat 976,

In this case, Durranl has filed no section 5(a) notice
whatsoever. As a result, the entire procedural mechanism of CIPA

has not been "put into motion." United States v. Wilson, 720 F.24d

at 1198. The Government does advise the Court and counsel that it
reserves the right under CIPA to seek a section 6 hearing as well
as the other applicable procedures of the Act in the event that a
section 5(a) notice is given.

CONCLUSION

For all of the foregoing reasons, the Supplemental Motlon To
Quash should be granted.
Respectfullf submitted,

STANLEY A. TWARDY, JR.
UNITED STATES ATTORNEY

6 = - \
HOLLY B. ITZSIéONS

ASSISTANT UNITED STATES ATTORNEY
U. S. Courthouse & Federal Bldg.
915 Lafayette Boulevard
Bridgeport, Connecticut 06604




CERTIFICATTION

This is to certify that the within and foregoing Government's
Memorandum in Support of Supplemental Motion to Quash was hand

delivered this 4th day of March 1987 to:

Ira Grudberg, Esquire

william M. Bloss, Esquire

Jacobs, Grudberg, Belt & Dow P.C,
350 O;ange Street

New Haven, Connecticut 06510

Y B. FITYSIMYONS

ASSISTANT UNITED STATES ATTORNEY



UNITED STATES DILSTRICT COURT

DISTRICT OF CONNECTICU§ )
I

F}‘F‘ ! vl that
UNITED STATES OF AMERICA '
Vo SaegT te
ve t CRIHLNAL qu*B-ss-sg(TFcn)
BRI ' iatiopn
ARIF DURRANI : March 4, 1987

SUPPLEMENTAL MOTION TOQ
QUASH SUBPOENAS DUCES TECUM

The Government files this Supplemental Motion to quash the
following subpoenas served on behalf of the defendant in this
case:

{(a) Subpoena Duces Tecum served on the Acting
Director of the Central Intelligence Agency

{(C1A);
s
{b) Subpoena Duces Tecum served on the Custodian of
Records of the National Security Council EY
(NSC); .

(c) Subpoena Duces Tecum served on the Custodian of
Records of the United States Department of
State (State Department).
Copies of the subpoenas served upon the CIA and the NSC are
attached hereto as Exhibits A and B respectively. The
subpoena served upon the State Department has not been received by

this office, but the Government Is advised that it is

substantially 1dentical to the subpoena served upon the CIA. The



C ERTIVFICATTION

This 1is to certify that the within and forgolng Government's
Supplemental Motion To Quash Subpoenas Duces Tecum was hand

delivered this 4th day of March 1987 to:

Ira Grudberg, Esquire

William M. Bloss, Esquire

Jacobs, Grudberg, Belt & Dow P.C.
350 Orange Street

New Haven, Connecticut 06510

B

HOLLY B.{FITZS
ASSISTANT UNIT

MONS
STATES ATTORNEY



AO 89 (Rev. §/85) Subpoens

| United States Bistrict Gonrt]

DISTRICT OF __ DiSiRiCT O CORNICTICUT

Benarsl Counsel l

UNITED STATES OF AMERICA

V. SUBPOENA
ARIF DURRANI CASE NUMBER: cp1M. B-86-59 (TFGD)
TYPE OF CASE SUBPOENA FOR
Ocavn K] criminat | (GlPERSON &) DOCUMENTIS) or OBJECTIS)

TO: Acting Director
Central Intelligence Agency
c/o Office of the General Counsel
1500 West Branch Drive
McLean, Virginia

YOU ARE HEREBY COMMANDED to appear in the United States District Count at the place, date, and time
specified below to testify in the above case.

PLACE ‘ COURTROOM
United States District Court
915 Lafayette Boulevard Fourth Floor

Bridgeport, Connecticut 06604 DATE AND TIWE

March 4, 1987, at 9:30 a

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s): *

See Attachment A

-Ai.t [ I

W oFrn nhied

ft

O See additional information on reverse 2 / &7/ Bt

SERUILE ASEER™"

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting on
behalf of the court.

U.5. MAGISTRATE OR CLERK OF COURT DATE
ORI S B ,
{Bv1 DEPUTY CLERK 7 / 24 / €7
R P .
61@.\1)&. CO(LL O
QUESTIONS MAY BE ADDRESSED TO:

This subpoena is issued upon application of the: Ira B. Grudberg, Esgq.

Jacobs, Grudberg, Belt & Dow

[OpPraintitft [ JDefendant ~ [J U.S. Attomney 350 Orange Street

New Haven, CT 06503 (203) 772 3100
ATTORNEY'S NAME, ADDRESS AND PHONE NUMBER

EX\-MR T ?4

*{f not applicabie, enter “none”.



EXHIBIT A

(1) All documents regarding or naming the following
individuals or entities and concerning the sale of military
equipment to governments or individuals outside the United
States; Arif A, Durrani, of California; Manual Pires, of Lisbon,
Portugal; Willy de Grief, of Brussels, Belgium; George Hassan, of
Lisbon, Portugsl; Richard, Secord, of California; Albert Hakim, of
California; Advance Technology, Inc., of Wilmington, Delaware;
Radio Research, Inc., of Danbury, Connecticut; Kram, Ltd,, of
Belgium; Risenvest, of Belgium; and Rutland Trading, of Belgiur.

(2) All documents relating to or describing the involvemert:
- of the Central Intelligence Agency, any of its employees, or anrx
of its agents or operatives, with shipments of military equipme=z:
to the Islamic Republic of Irsn, either directly or indirectly
from 1982 through February 1987.

) (3) All documents relating to or describihg the policy of
‘the Central Intelligence Agency concerning arms shipments to tks
Islamic Republic of Iran from 1982 through February 1987,

Definition: As used above, "documents" includes any written,
printed, typed, recorded, or graphic material, photographic
matter, sound reproductions or computer data files, tapes, inpr:s
or outputs, however produced or reproduced, that are now or
formerly in your actual or constructive possession, custody or
control.
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 Hnited States Bistrict Court

D.laaill OF COLINECTICUT

DISTRICT OF
UNITED STATES OF AMERICA
V. SUBPOENA
ARLF DURRANI CASE NUMBER: CRIM. B-B6-59 (TFGD)
VP8 OF CABt T Y , -
Ocvie [ criminal Lrenson tloocumentisi o oBseCTIS)

To: Custodian of Records
National Security Council

c/o Administrative Office
014 Executive Office Building, Room 397

17th and Pennsylvania Aves., N.W.

washington, D.C.
YOU ARE HEREBY COMMANDED 10 sppear in the United States District Court st the place, dste, and time

spacified below 10 testify inthe sbove case. )
COUATAOOM

PLACE
United States District Court -
915 Lafayette Boulevard Fourth Floor
Bridgeport, Connecticut 06604 : DATE ANO TiME
. - , S | March 4, 1987,
= at 9:30 a.m.

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s): *

See Attachment A

O See ad<ftionsl information on reverss

This subpoens shall remain in sffect untll you sre granted leave to depant by the court or by an officer acting on
behaif of the court.
US. MAO:S TRATE OR CLERK OF COURT ‘ pATE
E2 i T 8578 q_lzq h?,

QUES TIONS MAY 88 ADDAMESHED TO.

BY) DEPUTY CLERE. .
Shoroe Colliro
“{Ira B. Grudberg, E8q.

This subpoena is issued upon epplication of the:
ot the Jacobs, Grudberg, Belt & Dow

(New Haven, CT 06503  (203) 772-310
ATTORNEYS KAME, ADORESS AND PHONE NUSMBER




‘AU 89 (Rev. BAS! Bubsoene

, RETURN OF SERVICE!!
'J oAte /’o 9 4ﬁ' PLACE ' T
e [ v 7 frdve mw g4 (s
Mmeaey T r987 wAPH. D¢. 30098 _
DATE MALCR
SEAVED
JCAVED ON (NAME) ‘ PEES AND MLEAQE TENDERED YO wiTnESEIR)
D YES D NO AMOUNT §
§ErvED BY TiTLE *
STATEMENT OF SERVICE FEES : —
TRAVEL BEAVICES ' TOTAL

DECLARATION OF SERVER D

| declere under penslty of perjury under the laws of the United States of America that the foregoing
information contsined in the Return of Service and Statement of Service Fees Is true and correct.

Executed on

Dete  Signetvre of Server

ASdre of Sorver

ADDITIONAL INFORMATION

{3) As 39 who may 201ve D Iubpoana and ths manner of Its service ses Rule 17{g), Feasrar Rums of Crimins! Procedure, o AU &S(¢), Feserst Ryies of Civi
Provsedgure,

(2) “Fens and miteess noed hot Be 1endersd to the Seponent upan service of 3 sudposal lued on Bohail of the United Btates 67 an officer or spansy thersol
(RulD €5(c), Fooera! Rutes oF Clvl Procedurs; Rivle 1 7{d), PFegarst Autes of Criminal Procaturs) or oh banall of cariain Indighnt parties and ¢fiminat
SofenEants Who &8 unadie te pey such cotts (28 USL ) B24, Rule 171b) Segorat Rules of Criming! Procedura)”™.



ATTACHMENT A

(1) All documents regarding or naming the following
individuals or entities and concerning the ssle of military
equipment to governments or individusls outside the United
States: Arif Durrani, of California; Manuvel Pires, of Lisbon,
Portugsl; Willy de Grief, of Brussels, Belgivm; Howard Xoser, of
Washington: George Hassan, of Lisbon, Portugal; Richard Secord,
of California; Albert Hakim, of Californie; Advance Technoloygy,
Inc¢., of Wilmington, Delaware; Yarian Associates, of California;
Radio Research, Inc., of Dandbury, Connecticut; Kram, Ltd,, of
Belgium; Risenvest, of Belgium; and Rutland Trading, of Belgium,

(2) All documents relating to or describing the involvement
of the National Security Council or any of its employees with
shipmenta of military equipment to the Islemic Republic of Iran,
either directly or indirectly, from 1982 through February 1987.

(3) All documents regarding paymént for arms shipments to
Iran that in any way involved the National Security Council or
any of its employees, from 1982 through February, 1987.

Definition: As used above, “documents™ include say written,
printed, typed, recorded, or graphic material, photographic )
matter, sound reproductions or computer data files, tapes, inputs
or outpute, howvever produced or reproduced that are now or
formerly in your actual or constructive possessiom, custody or

control.



