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NATIONAL SECURITY COUNCIL

WASHINGTON. D C. 20506 )]Gijtl

December 12, 1983

MEMORANDUM FOR JAMES C. MURR
Qphr
FROM: RCBERT M. KIMMITT

SUBJECT: NSC Views on Five Terrorism Bills

NSC concurs in the five draft bills as fowarded by OMB. As
indicated in our previous comments on counter-terrorism
legislation, the NSC has long held that stand-alone legislation
is more likely to be enacted and receive the support necessar
for implementation.

The NSC staff is working actively through the interagency group
on terrorism to develop an appropriate Presidential message of
transmittal. OMB is to be commended on the development and
coordination of this legislative package.
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MEMORANDUM
NATIONAL SECURITY COUNCIL

ACTION December 12, 1983 =« -

MEMORANDUM FOR JOHN M. POINDEXTER
FROM: OLIVER L. NORTH\~>

SUBJECT: NSC Views on Five Terrorism Bills

Attached at Tab A is an OMB legislative referral requesting our
views on five draft bills which, if enacted, would improve our
counter-terrorism programs. This package of legislation responds
to our earlier initiatives to withdraw the omnibus
counter-terrorism bill generated by Justice and replace it with
five "stand-alone" bills.

At our request, OMB served as coordinator for developing this
package. Working closely with MCT at State, DOJ, and the
Enforcement Secretariat at Treasury they have done a remarkable
job in short time.

Our goal is to forward this legislation under a Presidential
letter of transmittal (which we are developing separately) and
include mention of it in the State of the Union Address.

RECOMMENDATION
That you authorize Bob Kimmitt to sign and transmit the memo at
Tab I.
Approve Q w/ Disapprove
Attachments

Tab I - Kimmitt Memo.to Murr
Tab A - OMB Legislative Referral Memorandum dtd
December 8, 1983
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Dy EXECUTIVE OFFICE OF THE PRESIDENT
Rtk OFFICE OF MANAGEMENT AND BUDGET _
"“‘-f*"_"" WASHINGTON, D.C. 20503 : : rrog
i b botas bl
December 8, 1983 S
LEGISLATIVE REFERRAL MEMORANDUM i
TO: Legislative Liaison Officer

Department of Justice
Department of State

Central Intelligence Agency
Department of Defense
Department of the Treasury
Department of Energy
Department of Transportation
National Security Council

SUBJECT: 5 bills on terrorism

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-lgo

On October 26, a meeting was held at OMB to determine how to
proceed with the development, clearance, and transmittal of
anti-terrorism legislation. As a result of that meeting, the
Interagency Group on Terrorism has developed the following bills
(attached) for transmittal to Congress: (1) Terrorist Control
Act of 1984; (2) Aircraft Sabotage Act; (3) Act for the
Prevention and Punishment of the Crime of Hostage Taking; (4) Act
for Rewards for Information Concerning Terrorist Acts; and (5)
Prohibition Against the Training or Support of Terrorist
Organization Act of 1983. (A draft Presidential message
transmitting these bills to Congress will be made available for
review at a later date.)

Please provide us with your views no later than December 16,
1983. NOTE: Since Presidential transmittal of this legislation
is expected, a timely response is essential.

Direct your gquestions to Gregory Jones (3%5 3856%,/ofnthls

office.
/
"""k
Jamé@fékégf7;/
Assistant Dlrector for
Legislative Reference
Enclosures
cc: D. Tafk A. Curtis K. Wilson J. Barie

C. Horner, w/o Attachment R. Peterson/T. Lawler
M. Uhlmann, w/o Attachment
E. Strait, w/o Attachment
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December 8, 1983

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer

Department of Justice
Department of State

Central Intelligence Agency
Department of Defense
Department of the Treasury
Department of Energy
Department of Transportation
.National Security Council

SUBJECT: 5 bills on terrorism

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-lg. v

On October 26, a meeting was held at OMB to determine how to
proceed with the development, clearance, and transmittal of
anti-terrorism legislation. As a result of that meeting, the
Interagency Group on Terrorism has developed the following bills
(attached) for transmittal to Congress: (1) Terrorist Control
Act of 1984; (2) Aircraft Sabotage Act; (3) Act for the
Prevention and Punishment of the Crime of Hostage Taking; (4) Act
for Rewards for Information Concerning Terrorist Acts; and (5)
Prohibition Against the Training or Support of Terrorist
Organization Act of 1983. (A draft Presidential message
transmitting these bills to Congress will be made available for
review at a later date.)

Please provide us with your views no later than December 16,
1983. NOTE: Since Presidential transmittal of this legislation
is expected, a timely response is essentialy,

Direct your questions to Gregory Jones (3%5—3856%Y/0§ﬂtﬂis

office. / )
LTV 42\‘.

Jamég7~. ﬁ//or

Assistant Director for

Legislative Reference
Enclosures

j

cc: D. Taft A. Curtis K. Wilson J. Barie

C. Horner, w/o Attachment R. Peterson/T. Lawler
M. Uhlmann, w/o Attachment
E. Strait, w/o Attachment



A bill to provide penalties for various acts of terrorism,
and for other purposes.

Be it enacted by the Senate and House of Hepresentatives of

the United States of America in Congress assembled. That tnis Act

may be cited as the "Terrorist Control Act of 193u4",
SEC. 2. Chapter 51 of title 18, United States Code is
amended by adding at the end thereof the following new section:

"1118. Conspiracy to kill, kidnap, or maim in a foreign

codntrz

"(a) Wwhoever conspires with one or more other persons to
commit at any place outside of the United States an act that
would constitute the offense of murder, kidnaping, or maiming if
committed in the special maritime and territorial jurisdiction of
the United States shall, if he or one of such other persons in
fact commits any overt act within the United States with intent
to effect any object of the conspiracy, be punished as providea
in subsection (b). |

"(b) The punishment for an offense under subsection (a) of
this section is =--

"(1) imprisonment for any term of years or for
life or a fine of not more than $250,000, or botn, if

the offense is conspiracy to murder;



_
"(2) imprisonment ror not more than thirty years
or a fine of not more than $250,000, or botn, if thue
offense is conspiracy to kidnap; and
"(3) imprisonment for not more than twenty years

or a fine of not more than $250,000, or both, if the

offense is conspiracy to maim."

SEC. 3. The analysis of chapter 51 of title 186, United
States Code, is amended by adding at the end thereof the follow=-
ing new item:

"1118. Conspiracy to kill, kidnap, or maim in a toreign
country.m.

SEC. 4. Subsection (a) of section 956 of title 1o is
amended to read as follows:

"(a) Wwhoever within the jurisdiction of the united States
conspires with one or more persons to injure or destroy specific
property situated within a foreign country and belonging to a
foreign government or to any political subdivision thereof with
which the United States is at peace, or any railroad, canal,
bridge, airport, airfield or other public utility or public
structure so situated, shall, if he or any such other person
commits any act within the jurisdiction of the United States to
effect the object of the conspiracy, be t'ined not more than

$50,000 or imprisoned not more than ten years, or botn."
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SEC. 5. Chapter 43 of title 18, United States Coae, is
amended by adding at the end thereof tne following new section.

918. Agents of the United States lntelligence Community

"(a) whoever pretends to be an officer or employee of, or
pretends to be acting under the authority of or in concert witn,
an agency within the United States Intelligence Community and in
such pretended character requests or induces any other person to
commit an offense punishable by imprisonment for more than one
year under the laws of the United States, a State of the United
States; a foreign government or a political subdivision of a
foreign governmeﬁt, or to do an overt act to facilitate the
commission of any such oftfense shall be punishea by imprisonment
for not more than ten years or a fine of not more tuan $50,000,
or both.

"(b) 1t is not a defense to a prosecution under this
section that

"(1) the offense or act requested or induced aid not
take place, or was not attempted, or
"(2) the agency in the United States Intelligence

Community lacked tne authority to request or induce such an

act.

"(¢c) There is extraterritorial jurisdiction over an offense
under this section.

"(d) For the purposes of this section the agencies within

the United States Intelligence Community are:
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"(1) The Central Intelligence Agency
"(2) The National Security Agency
"(3) The Defense Intelligence Agency
"(4) The offices within the Departuwent of Detense for
the collection of specialized national foreign intelligence
through reconnaissance programs
"(5) The Bureau of Intelligence and hesearch of the
Department of State, and
"(6) The Intelligence elements of the Army, Navy, Air
Force, Marine Corps, and Coast Guard, tine Federal Sureau of
Investigation, the Department of Treasury, and the Depart-
ment of Energy.".
SEC. 6. The analysis of chapter 43 of title 18, United
States Code, is amended by adding at the end therect the follow-
ing new item:

"918. Agents of the United States Intelligence Community.".



Section-by-Section Analysis
The Terrorist Control Act of 1954

The bill covers three areas of activity common to terror-
ists. The first is conspiracy in the United States to murder,
kidnap or maim a person outside of the United States. The second
is conspiring in the United States to destroy certain critical
types of property such as public buildings ana airtields in
foreign countries. The third is impersonating an ofticer or
employee of a United States Intelligence Agency, such as the ClA,
and in tnat capacity inducing another person to commit a telony.

Section two of the bill adds a new section 1118 to Title 1&
to proscribe a conspiracy in the United States to murder, maim,
or kidnap a person outside of the United States. The new section
fills a void in the law that exists despite the provisions of 1b
U.S.C. 956. 1Tnat statute pronibits a conspiracy in tne United
States to commit certain types of property destruction in a
foreign country with which the United States is at peace. It
does not cover conspiracy to commit crimes against tne person.

The new section 1118 expands on section 956 to cover
conspiracy to commit one of the three listed serious crimes
against any person in a foreign country cr any place outside of

the jurisdiction of the United States such as on the hign seas.
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This type of offense is often committeda oy terrorists and the new
section is intended to ensure that we are able to punisnh those
persons who use the United States as a base in which to plot such
a crime to be carried gut an foreign soil.

Section 1118 would apply to conspiracies to commii one of
the enumerated offegééé where at least one of the conspirators is
inside the United Sﬁ%yes. The other member or members of the
‘conspiracy would not have to be in tne United States uvut tne
overt act to carry out thne conspiracy woula have to ce committed
in the United States. The section would apply, for example, to
two individuals who consummated an agreement to kill a person in
a foreign country where only one of the conspirators was in the
United States and the agreement was reached by telephone conver-
sations or letters, provided at least one of the overt acts were
undertaken by the party in the United States. In such a case the
agreement would be reached at least in part in the United States.
The gist of the crime of conspiracy is, of course, the agreement
to commit a crime plus an overt act in pursuance thereof. The
overt act may be that of only one of the conspirators ana need
not itself be a crime.

Section four of the bill slightly revises subsection 956(a)
of title 18 aealing with a conspiracy in the united States to
aestroy property in a foreign country. The revision adds the
terms "airport" and "airfield" to the list of "public utilities™
presently set out in section 956(a), the destruction of whicn

must be the object of the conspiracy, since tney are particularly j
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attractive targets for terrorists. mMoreover, the phrase "public
structure”" is added to the list of targets to make it clear that
the statute covers a conspiracy to destroy a structure where
persons assemble for work -- such as a store, factory or office
building -- or for purposes of government, education, religion,
or entertainment, and that the phrase "public utility" does not
limit the statute's application to a conspiracy to destroy such
property as transportation lines or power generating facilities.
The revision also increases tne penalty from the presené maximum
of three years imprisonment and a $5,000 fine to ten years
imprisonment and a $50,000 fine. The increasea punishment more
accurately reflects the harm done to our foreign relations from
such an offense.

Section five of the bill adds a new section §1& to title 10
to create the offense of falsely posing as an officer of,
employee of, or as a person otherwise acting in concert with, a
United States intelligence agency, such as the CIA, and in that
capacity inducing or persuading another person to commit a crime
due to a belief that the act was a properly authorized intelli-
gence operation. The iméortant work and reputation of United
States intelligence agencies is harmed by such false personation,

and crimes committed in the belief that they were, in effect,
ordered by the United States necessarily have a serious impact on
our foreign relations. The existing personation statutes in
chapter 43 of title 18 do not completely cover this offense.

While 18 U.S.C. 912 proscribes pretending to be an officer or
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employee of the United States if one "acts as'sucn," this section
is limited to officers and employees and may not cover persons
claiming to be otherwise affiliated with an intelligence agency.
Moreover, the penalty for a violation of present section §$12 1is
only a $1,000 fine and tnree years' imprisonment, whicn is not
sufficient for the harm done by one who poses as a United States
intelligence operative and in that capacity requests another
person to commit a crime.

Subsection 918(a) sets out the new offense. It prohibits
any person from falsely posing as an officer or employee cf, or
falsely claiming he is acting under the authority of or in
concert with an agency of the United States Intelligence Commun-
ity and in such a false role requesting or inducing any other
person to commit a felony against the United States an offense
against a state of the United States punisnable by imprisonment
for more than one year, an offense against a foreign government
punishable by imprisonment for more than one year under foreign
law, or an overt act to facilitate the commission of such an
offense. The gist of the offense is posing as an intelligence
operative to induce or persuade another person to commit an act
that would constitute an offense punishable by imprisonment for
more than one year under any law -- federal, state, or foreign
--applic?ble at the place where it is committed or intended to be
committe&, or an overt act to facilitate the coummission of such
an offenée. The overt act itself need not be an oftense. For

example,fthe subsection would cover the actions of X in New York
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City who falsely claimed hé was a CIA agent in an attempt to get
Y to steal or lawfully rent a car to use in a kidnaping plot in
Mexico. The penalty is imprisonment for up to ten years and a
fine of up to $50,000.

Subsection (b) prohibits two defenses. First, it is not a
defense that the offense or act requested or induced did not
actually take place or was not even attenipted. The offense is
complete when the person posing as an intelligence operative
requests another person to commit the off'ense or an overt act to
facilitate its commission, or acts in any manner to persuade him
to do so. Second, it is not a defense that the intelligence
agency that the person falsely claims to be acting for or in
concert with had no authority to order, induce, or otherwise
participate in the requested crime.

Subsection (¢) provides that there is extraterritorial
jurisdiction over a violation or subsection (a). Thus, any
person, including a foreign national who falsely claims to be an
officer or employee of or affiliated witn one of the United
States intelligence agencies for the purpose of inducing one of
the described offenses, whether in this country or abroad, would
be subject to the section.

Subsection (d) lists the agencies within the United States
Intelligence Community wnhose integrity from interlopers is
covered by this section. ‘lhey are the Central Intelligence
Agency; the National Security Agency; the Defense Intelligence

Agency; tne offices within the Department of Lefense for the
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collection of specialized national’foreign intelligence tnrougn
reconnaissance programs; the Bureau of lntelligence and Research
of the Department of State; and the intelligence elements of the
Army, Navy, Air Force, Marine Corps, and Coast Guard, the Federal
Bureau of lnvestigation, the Department of the Treasury, and the
Department of Energy. Tnis list of agencies is the same, except
for the addition of the Coast Guard, as that set forth in Part
3.4 (f) of Executive Order 12333 of December 4, 1981, 3 CFK p.
200, 215, providing for the eftective conduct of United States

intelligence activities.



A bill to implement the Montreal Conveuntion tor the Suppres-
sion ot Unlawful Acts Against the Sarfety of Civil Aviation and
for Other Purposes.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled,

SnorT TITLE

SEC. 1. Tnis Act shall be cited as the "Aircraft Savotage

STATEMENT OF PFINDINGS AND PUKPOSE

SkC. 2. The Congress hereby finas that:

(a) The Convention tfor the Suppression of uUnlawful Acts
Against the Safety of Civil Aviation (ratified by thne Unitea
States on Noveumber 1, 19YTz) requires all States party to it to
establish jurisdiction over certain offenses aftecting the sarety
of civil aviation;

(b) Such offenses place innocent livas in jeopardy,
endanger national security, affect domestic tranquility, gravely
affect interstate and foreign coumerce, and are ofrenses against
the law of nations;

(¢) Tne purpose of this Act is to implement fully the
Convention for tne Suppression of Unlawtul Acts Against the
Safety of Civil aviation ana to expand tue protection accoraded to
aircraft ana related facilities.

SEC. 3. (a) section 31 of litle 16, United States Code, is

amended --
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(1) 1in the first paragrapn by

(4) striking out "and" before tne term "spare
part" and inserting "and 'special aircraft jurisdiction
of the United States'" after tue term "spgare part"; and

(B) striking out "Civil aeronautics Act of 1438"
and inserting in lieu thereotf "Federal Aviation Act of

1958";

(2) by striking out "and" at the end of the third
undesignated paragraph thereof;

(3) by striking the period at the end therecof ana
inserting in lieu thereof"; ",; and

(4) by adding at tne end thereot tne following new
paragraphs:

"'In flight' means any time from tne moment all tne
external doors of an aircrart are closed foliowing embarka-
tion until the moment when any sucn door is opened for.
disembarkation. In the case of a forced lanaing the flight
shall be deemed to continue until coumpetent authorities take
over the responsibility for the aircraft and the persons ana
property on board; and

"'In service' means any time from tine beginning of
preflight preparation of the aircraft by ground personnel or
by the crew for a specific flight until twenty-four hours
after any landing; the period of service shali, in any
event, extend for the entire period during which the

aircraft is in flight.".
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(b) Section 32 of Title 1v, United States Code, is amended

to read as follows:

"y32.

vestruction ot aircraft or aircratt facilities
"(a) Wnoever willfully --

“(1) sets tire to, damagxes, destroys, disables, or
interferes with the operation of or makes unsuitable for use
any aircraft in the special aircraft jurisdiction of the
United States or any c¢ivil aircrart used, operated, or
employed in interstate, overseas,vor toreign air commerce,

"(2) places or causes to be placed a destructive
device or substance in, upon, or in proximity to, or
otherwise makes or causes to be made unworkable or unusable
or hazardous to work or use, any such aircraft, or any part
or other materials used or intended to be used in connection
with the operation of such aircrart;

"(3) sets fire to, damages, déstroys, or disables any
air navigation facility, or interferes with the operation of
such facility, if such fire, aamaging, destroying, disabl-
ing, or interfering is likely to endanger the satety of any
such aircraft in flight;

"(4) with the intent to damage, destroy, or uisavle any
such aircraft, sets fire to, aamages, aestroys, or disables
or places a destructive device or suostance in, upon, or in
proximity to, any appliance or structure, .ramp, landing
area, property, machine, or apparatus, or any facility or

other material usea, or intended to be useu, in connection
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with the operation, maintenance, 1loading, unloading or
storage ot any such aircraft or any cargo carried or
intended to be carried on any such aircraft;

"(5) performs an act of violence against or incapaci-
tates any indiviaual on any such aircraft, if such act of
violence or incapacitation is likely to endanger tne safety
of such aircraft;

"(p) communicates information, knowing the intormtion
to be false, thereby enuangering the satety of any such
aircraft in flight; or

"(7) attempts to do anything pronibited under para-
graphs (1) through (6) of this subsection --

shall be finéd not more than $100,000 or iwprisoned not mcre than
20 years or botnh.
"(b) Whoever willfully -

we1) perfofms an act of violence against any inaivi-
dual on board any civil aircraf't registered in a country
other than the United States while such aircraft is in
flight, if such act is likely to endanger tne safety of that
aircraft;

"(2) destroys a civil aircraft registerea in a country
octher than the Unitea States while such aircratt is in
service or causes damage to such an aircraft which renders
that aircraft incapable of flignt or which is likely to f

endanger that aircraft's safety in flight; A
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"(3) places or causes to be placeda on a civil aircraft
registered in a country other than the United States while
such aircraft is in service, a device or substance whicn is
likely to destroy that aircraft, or to cause gamage to that
aircraft whicn renders that aircratt incapable of flight or
which is likely to endanger tnat aircraft's safety in
flight; or

"(4) attempts to commit an offense described in para-

graphs (1) through (3) of this subsection =-=-
shall, if the oft'ender is later found in the Unitea States, pe
fined not more than $100,000 or imprisoned not more than 20
years, or both.".

(¢) Section 101(38)(d) of the Federal Aviation Act of 1958
(49 U.S.C. 1301(38(d)), relating to the definition of the term
"special aircraft jurisdiction of the United States", is
aménded --

(1) in clause (i), by striking out "; or " and
inserting in lieu thereof a semicolon;

(2) at tne end of clause (ii), by striking out "and"
and inserting in lieu thereof "or;"'and

(3) by adding at the ena thereof the following new clause:

"(iii) regarding which an oftense as definea in
subsection (d) or (e) of Article L, Section 1 of the

Convention for the Suppression of ULnlawful Acts against
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tne Safety of Civil Aviation (Montreal, September 3,
1971) is committed if the aircraft lanas in the Unitea
States with an alleged oftender still on board; and".

(d) (1) Chapter 2 of Title 1o, United States Code, is amenaed
by adding at the end thereof the following new section:
"§36. Imparting or conveying threats

"Whoever imparts or conveys any threat to do an act whicn
would be a felony prohibited by section 32 or 33 of this cnapter
or section 1992 of chapter 97 or section 2275 of cnapter 111 of
this title with an apparent determination and will to carry the
threat into execution shail be fined not more $25,000 or impri-
soned not more than five years, or botn.".

(2) The analysis of chapter 2 of title 16 of the united
Siates Code is amended by adding at the end thereof the following
new item: '

"36. Imparting or conveying threats.".

SEC. 4. (a)(1) Section G01 of the Federal Aviation Act of
1958 (49 U.S.C. 1471) is amended by adaing at the end thereof tne
following new subsections:

"(c) Whoever imparts or conveys or causes to be imparted or
conveyed false information, knowing the information to ope false,
concerning an attempt or alleged attempt being made or to be
made, to do any act wnich would be a crime prohibited by subsec-

tion (i), (j), (k), or (1) of section Y02 of tnis Act, shall be
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subject to a civil penalty of not more than $10,000 which shall
be recoverable in a civil action brought in the name of the
United States.

"(d) Except for law enforcement otficers of any municipal
or Stéte government or officers or employees of tne Federal
Government, who are authorized or requirea within their official
capacities to carry arms,.or other persons who may ve so author-
ized under regulations issued by tne Administrator, whoever'yhile
aboard, or while attempting to boara, any aircraft in, or
intended for operation in, air transportation or intrastate air
transportation, has on or about his person or his property a
concealed deadly or dangerous weapon, whicn is, or would be,
accessiole to such person in flight shall be subject to a civil
penalty of not more than $10,000 which shall be recoverable in a
civil action brought in the name of the United States.".

(2) That portion of the table of contents contained in the
first section of the Federal Aviation Act of 1958 which appears
under the side neading "Sec. $01. Civil penalties." is amendea by
inserting at the end thereof':

"(c) Conveying false information.

"(d) Concealed weapons.".

(b) Section Y01(a)(2) of tne rederal Aviation Act of 1455
(49 U.S.C. 1471(a)(2)) is amended by inserting the words:
"subsections (c¢) and (d) of this section or" after tne words

"Secretary of Transportation in the case of violations of".



- B a

(e¢)(1) Section 902(1)(1) of the Federal Aviation Act of 1956
(49 U.S.C. 1472(1)(1) is amended by striking the term "3$1,000"
and inserting in lieu thereof the term "$10,000".

(2) Section 902(1)(2) of the Federal Aviation Act of 1y58
(49 U.S.C. 1472(1)(2)) is amended by striking the term "§5,000"
and inserting in lieu thereof "$25,000".

(d)(l) Section 902(m) of the Federal Aviation Act of 1950
(49 U.S.C. 1472(m)) is amended tc read as follows:

"PALSE LNFORMATION AND THREATS

"(m)(1) Whoever willfully and maliciously, or with reckless
disregard for the safety of human 1ife, impgrts cr conveys or
causes to be imparted or conveyed false information, knowing tne
information to be false, concerning an attempt or alleged attempt
being made or to be made, to do any act which would be a felony
pronibited by subsection (i), (j), (k), or (1) of this section,
shall be fined not more than $25,000 or imprisoned not more than
five years, or both.

"(2) Whoever imparts or conveys or causes to be imparted or
conveyed any threat to do an act which would be a felony pronib-
itea by section (i), (j), (k), or (1) of this section witn an
apparent determination and will to carry the threat into execu-
tion shall be fined not more tnan $25,000 or iwprisoned not more

than five years, or both.".
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(2) That portion of the table of contents contained in tne
first section of the Federal Aviation Act of 1950 which appears
under the side heading "Sec. 903. Criminal penalties." is amended
by striking out |

"(m) False informatiop."
and inserting in lieu thereo%f*i
"(m) False informat%%h and tnreats.".

(e) Subsection (a) of section 1395 of 1itle b, ULnited
States Code, is amended by striking the period at the end of such
subsection and adding the following at the ena thereof: ", and in
any proceeding to recover a civil penalty under section 35(a) cf
Title 18 of the United States Code or section 9G1(c) or 901(d) of
the Federal Aviation Act of 1958, all process against any
defendant or witness may be served, regardless whether.authorizeo
under the Federal Rules or Civil Procedure, in any judicial
district of the United States upon an ex parte order for good
cause shown.".

(f) The second sentence of section Y03(b)(1) of tne Federal
Aviation Act of 1958 (49 U.S.C. 1473(b)(1)) is amended by
striking out "Such" and inserting in lieu thereof "Except witn

respect to civil penalties under sections 901(c¢c) ana (d) of this

Act , such”.,

SEC. 5. This Act shall becowme effective as enactment.



Section-by-Section Analysis
The Aircraft Sabotage Act

The bill is designed to implement the provisions of the
Montreal Convention for the Suppression of Unlawful Acts Against
the Safety of Civil Aviation. The Convention aeals with such
common terrorist acts as aircraft piracy and aircraft sabotage.
It was ratified by the United States in November of 1972. Under .
its terms the contracting countries are obligea to establisn
criminal jurisaiction over certain aircraft-related offenses,
including extraterritorial jurisdiction over some offenses
involving aircraft or air navigation facilities of other coﬁ-
-~tracting countries if the perpetrator is found in a signatory
country.

Section two is a statement of findings and purpose of the
Congress. It indicates that enactment of the title is an
exercise of the treaty power, of the power to regulate interstate
and foreign commerce, and of the power to punish offenses against
the laws of nations.

Section three sets forth amendments to sections 31 and 32 of
title 18, section 1301(38) of title 49, and adds a new section 36
to title 18, to ensure that these laws aealing with aircraft
destruction, hijacking, ana related offenses, are in conformity

with our obligations under the Montreal Convention.
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Subsection 3(a) contains a number of technical amendments to
18 U.S.C. 31, a definitional section for the chapter concerned‘
with crimes against aircraft and motor vehicles, and adds to it
the definitions of "in flight"™ and "in service." These detfini=-
tions are necessary because the terms have specific meanings in
the Montreal Convention and are used in 18 U.S.C. 32 as amended
in the next subsection.

Subsection-3(b) amends 18 U.S.C. 32, "Destruction of
aircraft or aircraft facilities," in order to comply fully with
Article 5, section 1(a) of the Montreal Convention which requires
that a country party to the treaty establish jurisdiction over
the offenses listed in Article 1 when they are committed in the
territory of that country. Current federal law generally covers
the Article 1 offenses which involve such things as destroying an
aircraft, committing an act of violence against a person on boara
an aircraft in flight if the act is likely to endanger its
safety, and conveying false information about a bomb threat
against an aircraft. The proposea amendments provide extra-
territorial jurisdiction over these offenses and do not lessen
the scope of present law.

The tirst paragraph of new subsection 32(a) essentially
incorporates the first paragraph of existing 18 U.S.C. 32

-- which now cover$ the destruction of civil aircraft used in
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interstate, overseas, or foreign air commerce -- and expanas its
scope to include any civil or military aircraft in the "special
aircraft jurisdiction of the Unitea States".l/

The second paragraph of new subsection 32(a) incorporates
portions of the second, third, and fourth paragraphs of the
current section 32 to pronibit the placing of a destructive

aevice or substance in or near an aircraft or any part or

l/ The term "special aircraft jurisdiction of the United
States is defined in 49 U.S.C. 1301(38) as follows:

"(38) The term 'special aircraft jurisdiction of the United
States' includes --

"(a) civil aircraft of the United States;

"(b) aircraft of the national defense forces of the
United States; g

"(c) any other aircraft within the United States;
"(a) any other aircraft outside the United States -=-

"(i) that has its next scheduled destination or
last point of departure in the United States, if that
aircraft next actually lands in the United States; or

"(ii) having "an offense", as defined in the
Convention tor the Suppression of Unlawful Seizure of
Aircraft, committed aboard, if that aircraft lands in
the United States with the allegea offender still
aboard; and

"(e) other aircraft leased without crew to a lessee who
has his principal place of business in the Untied States, or
if none, who has his permanent residence in the United
States;

while that aircraft is in tlight, which is from the moment when

all external coors are closed following embarkation until the

moment when one such door is opened tor disembarkation or in the
case of a force landing, until the competent authorities take

over the responsibility for the aircraft and for the persons and |
property aboard."
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material used in connection with the aircraft. The new provision
does not contain the requirement that the proscribed act be done
with intent to damage or disable the aircraft, a requirement of
current law. Rather it requires only that the placing of the
destructive aevice or substance in such a location where if the
device explodes it is likely to damage or destroy the ai}craft
or any part or other materials used with it. The omission of the
intent element is necessary to avoid a requirement dfvproof of
those offenses which would be greater than that required by the
Montreal Convention. i/ The phrase "any part or other materials
usea or intended to be used in connection with the operation of
such aircraft"™ is meant to include liquids and lubricants which
might be damaged by a destructive substance. These materials,
such as fuel and hydraulic rfluid, are individually listed in the
current statuté.

The third paragraph ot new subsection 32(a) is a new
provision which encompasses acts against air navigation facili-
ties such as landing areas or lights now mentioned in paragraph 4
of current section 32. The element of intent to damage or
disable an aircraft is also omitted from this paragraph.

The fourth paragraph of new subsection 32(a) essentially
incorporates the second, third, and fourth paragraphs of current

section 32 (except for the provisions mentioned in paragraphs two

2/ Article 1 of the Convention describes a person as committing
an offense if he places a device or substance on an aircraft
which is likely to destroy it or damage it to the extent it is
either incapable of flight or dangerous to safety while in
flight.
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and three of new subsection 32(a)) to prohibit destructive acts
affecting property such as machinery and ramps used in associa=-
tion with aircratt on the ground. The pnrase listing all of the
various types of property including "other material used, or
intended to be used in connection with the operation, mainte-
nance, or loading or unloading or storage of any such air-
craft ..." is meant to include all of the various types of
property and material which are inaividually listead in tne
current statute. Tne element of intent to affect an aircraft is
retainea in this paragraph.

The fifth paragraph of new subsection 32(a) replaces
paragraph 5 of current section 32 to prohibit acts against
individuals. It adds passengers to the protected category of
persons as required by Article 1, section 1(a) of.the Montreal
Convention. JSince the conduct proscribed by this paragraph could
likely endanger the safety of the aircraft at times prior to and
after the time such aircraft is "in flight", the jurisdictional
base has been extended to cover not only those times when the
aircraft is "in flight™ but also the period of time while the
aircraft is "in service". Although paragraph 5 of the current
statute requires that the conduct be accompanied with an intent
to damage, destroy, disable, or wreck any such aircraft, the
substituted paragraph owmits this element of proof because it
would establish an offense requiring proof exceeding the require-

ments established by the Convention.
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The sixth paragraph of new subsection 32(a) has been added
to meet the requirements of article 1, section 1(e) of the
convention that a person commits an offense if ane intentionally
"communicates information wnich he knows to be false, thereby
endangering the safety of an aircraft in flight." Currently, the
only statutory provisions covering false information are
1% U.S.C. 35(a) ana (b) with regard to bomb hoaxes and 49 U.S.C.
1472(m) with regard to hijacking hdaxes. However, neither of
tnese provisions nas a requirements of endangering the safety of
an aircraft while "in flight" as does Article 1, section 1(e) of
the Convention. Currently, 18 U.S.C. 35(b) and 49 U.S.C. 1472(m)
carry maximum jail terms of only five years and fines of $5,000,
but do not require a showing of endangering the saféty of the
aircraft. Where the additional element of endangering the
aircraft is present, increased sanctions are appropriate.

The seventh paragraph of new subsection 32(a) contains the
attempt provision and replaces the sixth paragraph of current
16 U.S.C. 32. The authorized fine for a violation of the
amended statute is increased from $10,000 to $100,000 which more
adequately reflects the gravity of the offense, as required under
the Convention. The authorized terw of imprisonment tor a

violation remains at twenty years.

Subsection 3(b) also adds a new subsection 3z(b) to title 1b
of the United States Code which is designed to implement Article
5, section 1(e), in part, and Article 5, section 2. Article 5,

section 1(¢) requires each contracting country to establish
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jurisdiction over the offenses of Article 1 "when the aircraft on
board which the offense is committed lands in its territory with
the alleged offender still on board." This was accomplished to
some extent by adding the term "special aircraft jurisaiction of
the United States"™ to the scope of new subsection 32(a).
Article 5, section 2 also requires each contracting State to
establish jurisdiction over the offenses listed in Article 1,
sections 1(a), (b) and (¢), and in Article 1, section 2 insofar
as that section}/ relates to offenses listed in sections 1(a),
(b) and (¢), "where the alleged offender is present in the
country's territory and the country does not extradite ..."
Normally the United States would lack jurisdiction to bring such
individuals to trial. Thus, jurisaiction is established in new
subsection 32(b) over anyone who commits one of the offenses
listed in the subsection -- such as aircraft destruction or acts
of violence -- on or against a civil aircraft registered outside
of the United States and who is afterwards found in this country.
Obviously this includes those rare instances where the alleged
offender would still be on board the aircraft when it lands in
the United States, as well as those instances where the oftender
would subsequently enter the United States and be found here.

New subsections (b)(1), (2) and (3) of section 32 enumerate
the offenses of Article 1, section 1(a), (b) and (e¢) as required

by Article 5, section 2. It should be noted that Article 5,

3/ Article 1, section 2 provides that a person commits an
offense if he attempts to commit an offense in section 1 or is
an accomplice of a person who commits an offense in section 1.
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section 2 of the Convention does not require that the offenses of
section 1(d) and 1(e) of Article 1 be covered, so the obligations
of Article 5, section 1(¢) are met in the new subsection only to
the extent of covering the offenses of Article 1, sections 1(a),
(b) and (c¢). Subsection (b) (4) of new section 32 covering
attempts to commit the proscribed acts is required by Article 5,
paragraph 2 of the Convention.

Subsection 3 (¢) implements Article 5, section 1(c) to the
extent that it is nbt'implementec in the new subsection 32(d)
discussea above. This is accomplished by an amendment to the
definition of "special aircraft jurisdiction" as set forth in
section 101(38) of the Federal Aviation Act of 1958 by adding
the new subsection (d)(iii).

Subsection 3(a) adds a new section 36 to chapter 2 of Title
18, United States Code. This new addition prohibits the convey=-
ance of threats to destroy, damage or disable aircraft or related
tacilities by creating a felony offense where the threatening
words or actions are delivered with an apparent cuetermination and
will to perform the threatened act. Presently, only the convey-
ance of false information regarding attempts violative of section
32 is proscribed. Thus, the amenament corrects a lapse in
present law by incluaing within the prosecutorial sphere such
conduct or words which do not constitute an attempt but neverthe-
less are menacing and disruptive. Because of the serious nature
of such conduct the maximum penalty is five years imprisonment

and a $25,000 fine.
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Section four sets forth amendments to existing law to
facilitate civil and criminal prosecutions for certain offenses
committed aboard aircraft.

Subsection 4(a)(1) amends section 901 of the Federal
Aviation Act of 1958 (49 U.S.C. 1471) by adding a new subsection
(¢) which contains a proscription, entorceable by a civil
penalty, against the conveyance of false information when such
information is known to be false regarding any attempt to commit
a violation of section §02(i), (j), (k), or (1) of the Act,

(49 U.S5.C. 1472 (1i)=(1l)). The conduct aimed at includes an
aircraft passenger's statement, perhaps intended in jest but
understandably not so taken by the aircraft's crew, that he might
like to hijack the plane or that he is carrying a weapon.

The new subsection 1471(c) restates the language found
currently in section 902(m) (1) of the Act and provides for a
maximum fine of $10,000 to be recoverable in a civil action.
Currently, only a criminal misdemeanor offense exists for the
hoax or conveyance in jest of false information regarding
aircraft hijacking offenses. Past attempts at prosecution have
encountered a reluctance either by prosecutors themselves or the
courts to process these offenses for criminal penalties.
Provision for a civil penalty proviaes a more appropriate vehicle
to assure enforcement of violations in this areé.

The new subsection 1471(d) authorizes a maximum fine of
$10,000 recoverable in a civil action where an unauthorized

person attempts to board or boards an aircraft while carrying a
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concealed deaaly or dangerous weapon. 7Tnis new subsection allows
for the sanction of conduct which, under certain extenuating
circumstances, would not warrant criminal prosecution but should,
nevertheless, warrant an action for the recovery of a civil
penalty. This section responds to unique problems arising from
the boarding area discovery of weapons by providing an alter-
native to the criminal prosecution which is presently authorized
by 49 U.S.C. 1472(1).

Subsection 4(b) of the bill allows the Secretary of
Transportation to compromise civil penalties established by
section 4(a).

Subsection 4(c) of the bill amends 49 U.S.C. 1472(1)(1) and
(1)(2) by increasing the fines authorized for cases in which
criminal prosecution is deemed appropriate for a person who has a
gun or other dangerous weapon on his person while aboard or while
attempting to board an aircraft. The fine for the basic offense
is increased from $1,000 to $10,000 ana the fine for the
aggravated offense of carrying a gun or other dangerous weapon on
an aircraft willfully and without regard for the safety of human
lif'e or with reckless disregard for the satety of human life is
increased from $5,000 to $25,000.

It should be noted that, taken together, subsections Uu4(a)
and 4(c) of the bill increase the range of punishments available
for a person who boards or attempts to board an aircraft with a
firearm or other dangerous weapon. At the lower end of the

spectrum is a civil penalty of up to $10,000. A civil penalty of
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some amount could be appropriate, tor example, for a businessman
who has a firearm in his briefcase but, in spite of signs clearly
reminding him to do so, forgets to declare it and turn it over to
the airline for shipment as is required by 18 U.S.C. G22(e). At
the opposite end of the scale is a criminal penalty of up to five
years' imprisonment and a $25,000 fine for a person who willfully
or recklessly carries a weapon aboard a plane. Such a penalty
would be appropriate if the person, for example, displayed the
weapon in‘the course of an altercation with a fellow passenger or
with a flight attendant. 1In between is a criminal misdemeanor
penalty of a $10,000 fine and one year's imprisonment which mignt
be an appropriate level of punishment for a person's second
offense of "forgetting" to transfer his personal firearm to the
flight crew for shipment with him or for a person who consciously
decided to carry a firearm with him in the cabin of a plane with
no intention of using it but merely to see if he is clever enough
to defeat the airport security system.

Section 4(d) of the bill amends section 902(m) of the
Federal Aviation act of 1958 by replacing the misdemeanor offense
of conveyance of false information concerning air piracy ana
other related offenses with the offense of willtul and malicious
conveyance of false information concerning sucn offenses as
presently set forth in section 902(m)(2) of the Act. This

retains the felony hijack hoax offense as aescribed above while



- 12 =
removing from the ambit of criminal prosecution in favor of a
civil penalty the type of conduct presently encompassed by the
misdemeanor hijack hoax provisions. This change parallels the
provisions for bomb hoaxes under 18 U.S.C 35.

Subsection 4(e) of the bill amends 28 U.S.C. 1395(a) to
facilitate the enforcement of the civil penalty prpvisions
contemplated in 18 U.S.C. 35 (a) and proposed sections 901 (c)
and (d) of the Federal Aviation Act of 1956 (49 U.S.C. 1471(c)
and (d). The change would permit process againsi any aefendant
or witness to be served in any judicial district of the United
States upon an ex parte order for good cause shown. Thus, civil
proceedings may be instituted not only at the place of residence
of' the defendant as presently authorized under existing law, but
also at the place where the violation occurred.

Subsection 4(f) of the bill amends section 903(b)(1),

(49 U.S.C. 1473(b)(1)) of the Federal Aviation Act of 1958 by
inserting certain exclusionary words to remove the collection of
any civil penalties imposed under proposed section 901(ec) and (d)
of the Act from conformance with the procedures utilized in civil
suits in admiralty. This subsection allows a greater flexibility
in the prosecution of these civil violations and the collection
of judgments therefrom. In effect, the venue provision for
collection proceedings is expanded in consonance with the
broadened scope for enforcement of the legislation to ensure that
all actions related to sections 901(c) and (d) are swiftly

processed at the location most conductive to the efficient and
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.economical handling of the case.



A Bill to Implement the International Convention Against the

Taking of Hostages.

Be it enacted by the Senate and House of Representatives of

the United States of America in congress assembled,

ShORT TITLE

SeC. 1. This Act may be cited as the "Act for the

Prevention and Punishment of the Crime of Hostage-laking".
STATEMENT OF PFLINDINGS ANL PUnrOSk

SEC. 2. The Congress nereby rinds that:

(a) the International Convention Against the,Taking of
Hostages (adopted by the United Mhations, Lecember 17, 1979)
requires all States parties to it to prohibit the offense of
hostage-taking as detf'inea in tne Convention;

(b) hostage-taking affects domestic tranquility, interstate
and foreign commerce, and foreign relations, endangers national
security, and is an off'ense against tne law of nations;

(c) the purpose of this title is to fully implement the
International Convention Against the Taking of Hostages.

SEC. 3. (a) Section 1201 of title 18, United States Code,
is amended --

(1) by deleting in subsection (a)(3) the words

"section 101(30) of the Federal Aviation Act of 1958, as

amended (49 U.S.C. 1301(36))" and inserting in lieu tnereof

"section 101(38) of the tederal aviation act of 1955, as

amended (49 U.S.C. 1301(38))";
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(2) by deleting "or" at tne end of subsection (a)(3);
(3) by deleting the comma at the end of subsection
(a)(4) and ianserting "; or" in lieu tnereof;
(4) by aading a new subsection (a)(5) after subsec-
tion (a)(4) as follows:

"(5) a threat is made to kill, injure or to
continue to detain the person in oraer to compel a
third party to do or abstain from doing any act as an
explicit or impliéit condition for the release of the
person,";

(5) by amending subsection (d) to read as follows:

"(d) Wwhoever attempts to violate subsection
(a)(4) or subsection (a)(») shall be punished by
imprisonment for not wmore than twenty years.";

(b) by amending subsection (&) to read as follows:

"(e) If the victim of an offense under subsection
(a) is an internationally protectea person, or if a
threat is made to kill, injure, or to continue to
detain the victim in oraer to compel a third party to
do or abstain from doing any act as an explicit or
implicit condition for the release ot tne victim, tne
United States wmay exercise jurisdaiction over tae
offense if the offense was committed within the ULnitea
States; the alleged offenaer is a national of the
United States; tne victim or purported victim was a

national of the United States; or the oftender is
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present witnir tne United States, irrespective of the
place wnere the of'fense was comwitted or the
nationality of the victim or the alleged oftfender. As
used in this subsection, the term "United States"
includes all areas under tne jurisdiction of the United
States including any or the places witnin the
provisions of sections 5 ana 7 of this title anad
section 101(38) of the rederal Aviation Action ot 1953,
as amended (49 U.>.C. 1301(35)) and tne term "national
of the United States" has the meaning given to it in
section 101(a)(22) of the lmmigration and Nationality
Act (8 U.8.C. 1101(a)(22))";
(7) by amending subsection (f) to read as follows:

"(f) 1In thé course ot enforceuent of subsection
(a)(4) or subsection (a)(5), and any other sections
prohibiting a conspiracy or attempt to violate subsec-
tion (a)(4) or subsection (a)(5), the Attorney ueneral
may request assistance from any Federal, State, or
local agency, including the Army, Nhavy, Mmarine Coryps,
and Air Force, any statute, rule or regulation to the
contrary notwithstanding."; and
(8) by inserting a new subsectioa (g) to read as

tollows:
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'_"kg) Nothing in tunis section shall be construed
as indicating an intent on tane part of Coagress to
prevent any State, commonwealth, territory or posseé-
sion of the United States, or tne District of Columbia,
from exercising jurisaiction over any offense overv;
which it would have jurisdiction in the absence!d?ﬂ&his
section, ncr shall anything in this section be d@ﬁ:
strued as depriving State ana local law enforcement
authorities of responsibility tor prosecuting acts that
may be violations of this section and tnat are viola-
tions of State ana local law, nor snall anything in
subsection (a)(5) of this section be construed as
authorizing the United States to exercise jurisdiction
over an offense occurring in the united States in wnich
the alleged offender is the pareant, child, spouse,
brother or sister of any victim or in wnich the allegea
offender and any victim live in the same household and
are related by blood or marriage.”.
(b)(1) The heading ot section 1201 ot title 1b, United
States Code, is amended to read as follows:
"§$1201. Kidnaping and nostage-taking".
(2) The analysis for cnapter 55 of title 18, Unitea States
Code, is amendea by deleting tne item relating to section 1201

and inserting in lieu there of tne tollLowing new item:

"1201. Kkidnapping and nostage-taking."
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EFFECTIVE DATh
SEC. 4. Sections 2 and 3 of this Act shall become eftective
only wnen the International Convention Against tne Taking ot
Hostages has come into force and the United States nas become a

party to it.



SECTION-BY-SECTION ANALYSIS
An Act for the Prevention and Punisnment
of the Crime of Hostage-Taking

This bill is intended to implement the International
Convention Against the Taking of hostages, a Convention trans-
mitted to the Senate on August 4, 1950. The Senate gave its
advice and consent to the Convention's ratification on July 30,
1981 and the President signed the instrument of ratification on
September 4, 1981. However, such instrument has not been filed
pending passage of tne implementing legislation. When the United
States becoﬁes a party to the Convention, we will have incurred
an obligation to have enacted domestic laws to provide sanctions
against those who commit the offense of hostage taking. Thus,
this title amends the federal kidnaping statute (18 U.S.C. 1201)
to provide for federal jurisdiction over any kidnaping in which a
threat is made to kill, injure, or continue to detain the victim
in order to compel a third party to do or abstain from doing
something, a common ploy of terrorists.

Section one of the bill provides that, on enactment, the
title may be cited as the "Act for the Frevention and Punishnient

of the Crime of Hostage-Taking."
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Section two of the bill is a statement of the findings and
purposes of the Congress in enacting the legislation. It is
based on an exercise of the treaty power and of the power to
punish oft'enses against the law of nations, as well as on the
power of (ongress unaer the commerce clause and other provisions
of the Constitution.

Section three of the bill amends the federal kidnaping
statute (18 U.S.C. 1201) to create federal jurisdiction over
those kianapings that alsc constitute hostage-taking. Section
1201 now prohibits kidnaping when the victim is transported in
interstate commerce or is an internationally protected person or
when the offense is committea in the special maritime, territo-
rial, or aircraft jurisdiction of the United States. These
existing offenses have been left unchanged.

The present federal kidnaping statute creates a rebuttable
presumption that a victim who has not been released within
twenty-four hours is presumed to have been transported in
interstate commerce. The primary purpose of tnis provision is to
allow the Federal Bureau of Investigation to investigate cases in
which it is not known whether the victim has been transported in
interstate commerce. It should be noted that, under the proposed
legislation, the FBI would have the authority to act once a
ransom or other aemand Qere received. The rebuttable presumption

provision is left in effect, however, in order to allow FBI
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jurisaiction in kidnaping cases in which no ransom or other
demand is made and it is not known whether the victim has been
transported in interstate commerce.

Subsection 3(a)(1) first makes a technical change in the
statute not directly related to the central purpose of the bill
but rather designed to remove an obsolete reference to a section
of the Federal Aviation Act of 1958. As presently written, 13
U.S.C. 1201(a)(3) proscribes kidnapings that occur in the special
aircraft jurisdiction of the United States "as defined in section
101(36) of the Federal Aviation Act of 1956." The definition of
the term "special aircraft jurisdiction" is now found in section
101(38) of the Act and subsection 3(a)(1) merely reflects this.

Subsection 3(a)(2) through 3(a)(4) aaa a new subsection (5)
to 18 U.S.C. 1201(a) which sets out the offense of hostage
taking. In substance the subsection's defihition of the offense
tracks its definition in the Hostage Convention, that is, any
seizure or detaining of a person, coupled with a threat to kill,
to injure or to continue to detain the victim "in order to compel
a third party to do or abstain from doing any act."™ The Conven-
tion's description of a third party, namely, "a State, an
international inter-governmetal organization, a natural or
juridicial person, or a group of persons," is omitted from the
legislation. T7This was done in order to make clear that éttempts
to influence third parties not expressly listea in the defini-
tion, such as U.S. state governments and unincorporated local

governments, would violate the statute. There is no need to
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define "third parties™ in the legislation, since the phrase
speaks for itself and is intended to have the broadest possible
meaning.

The penalty for the new offense of hostage taking is the
same as that now prescribed in 18 U.S.C. 1201 for other federal
kidnaping offenses, imprisonment for any term of years or for
life. Attempted hostage taking is also made an offense by
subsection 3(a)(5) of the bill which amends 1b U.S.C. 1201(d)
which already covers attempted kidnaping of internationally
protected persons. The punishment may extend to imprisonment for
up to twenty years.

Subsection 3(a)(o) of the bill amends 18 U.S.C. 1201(e) to
provide tor extraterritorial jurisdiction over the oftense of
hostage-taking similar to that already provided in section 1201
for kidnaping an internationally protected person. Congress's
power to assert such jurisdiction derives from Article 5 of the
Convention and utilizes the well accepted territorial, personal,
and passive personality bases for the exercise of legislative
jurisdiction under international law.

Subsection 3(a)(7) amends 18 U.S.C. 1201(f) to give the
Attorney General the authority to ask for assistance from other
civilian and military agencies when necessary to entorce the
hostage-taking statute. The Attorney General may request
assistance, notwithstanding any statute, rule, or regulation to
the contrary, including the Posse Comitatus Act (18 U.S.C. 13§5).

This authority parallels the authority already existing for other
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exceptionally grave offenses, such as attacks on diplomats
(18 U.S.C. 1201(f)), Members of Congress, Cabinet officers and
Supreme Court Justices (1b U.S.C. 351 (g)), the President, the
Vice President, and high level white House staff members
(18 U.S.C. 1751). This authority is not necessary to implement
the Convention, and it woulad, of course, not be used in most
situations. Revertneless, there may be exceptional circum-
stances, such as mass hostage-takings, in which the Department bf
Justice would need assistance.

Subsection 3(a)(8) inserts a new subsection (g) at the end
of 18 U.S.C. 1201 to make it clear that the new provision on
hostage taking is not intended to usurp the authority of state
and local law enforcement authorities. It is expected that most
kidnapings and hostage-takings will continue to be handled by
those authorities and that the federal government will not
unnecessarily intervene in situations that local authorities can
handle. In addition, the subsection specifically prevents the
use of federal investigative and prosecutorial resources in
domestic altercations that are traditionally the responsibility
of the states. In the unlikely event that terrorists were to
take their own relatives hostage in the United States, the
exercise of state jurisdiction would satisfy our obligations

under the Convention.
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Section four of the bill provides that the Act will not
become effective until the Hostages Convention comes into effect
for the United States. This is because much of the authority of

Congress to prohibit hostage-taking flows from the Convention and

it

the purpose of‘tﬁis act is to implement it.

I,
f |
bop b
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A BILL TO PERMIT THE PAYMENT OF REWARDS FOR INFORMATION

CONCERNING TERRORIST ACTS

Be it enacted by the Senate and the House of

Representatives of the United States of America in Congress

assembled, That this Act may be citea as the "Act for Rewards

for Information Concerning Terrorist Acts".

SEC. 2(a) Title 18 of the United States Code is ;mended by

adding the following new chapter:
"Chapter 204 - Rewards for Information
Concerning Terrorist Acts

"Sec. 3071. 1Information for which rewards authorized;
maximum amount.

"Sec. 3072. Determination of entitlement; consultation;
Presidential approval; conclusiveness.

"Sec. 3073. Aliens; waiver of admission requirements.

"Sec. 3074. Hearings; rules and regulations.

"Sec, 3075. Protection of identity.

"Sec. 3076. Authorization for appropriations.

"Sec. 3077. Exception of governmental officials.

"Sec. 3078. Eligibility for witness security programs.

"Sec. 3079. Definitions.
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"Sec. 3071l. Information for which rewards authorized; maximum
amount |

"Any individual who furnishes information--

"(a) leading to the arrest or conviction, in any country,
of any individual or individuals for the commission of an act
of terrorism against a United States person or United States
property; or

‘ "(b) leading to the arrest or conviction, in any country,
of any individual or individuals for conspiring or attempting
to commit an act of terrorism against a United States person or
property; or

"(c) leading to the prevention, frustration or favorable
resolution of an act of terrorism against a United States
person or property
--may be rewarded in an amount not to exceed $500,000.

"Sec. 3072. Determination of entitlement; consultation;

Presidential approval; conclusiveness

"The Attorney General shall with respect to acts of
terrorism primarily within the territorial jurisdiction of the
United States, and the Secretary of State shall with respect to

acts of terrorism primarily outside the territorial
jurisdaiction of the United States, determine whether an

o ol 5 i g ; ; : .
individual furnishing information pursuant to section 3071 is

entitled to a reward and the amount to be paid. Before making

a reward under this chapter in a matter over which there is
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federal criminal jurisdiction, the Secretary of State shall
advise and consult with the Attorney General. A reward of
$100,000 or more may ﬁot be made without the approval of the
President or his designee. A determination made by the
Attorney General, the Secretary of State, or the President
under this chapter shall be final and conclusive and no court
shall have power or jurisdiction to review it.

"Sec, 3073. Aliens; waiver of admission requirements

“I1f the information which would justify a reward under this
chapter is furnished by an alien, the Attorney General, after
consulting with the Secretary of State, may determine that the
entry of such alien into the United States is in the public
interest and, in that event, such alien ana the members of his
immediate family may receive immigrant visas and may be
admitted to the United States for permanent residence,
notwithstanding the requirements of the Immigration and
Nationality Act [8 U.S.C. sec. 1101 et seq.].

"Sec. 3074. Hearings; rules and regqgulations

"The Attorney General and the Secretary of State,
respectively, are authorized to hold such hearings and make,
promulgate, issue, rescind, and amend such rules and
regulations as may be necessary to carry out the purposes of
this chapter. The provisions of subchapter II, chapter 5 of

title 5 United States Code do not apply to this chapter.



"Sec. 3075. Protection of identity

"If it is determined that the identity of the recipient of
a reward or of the members of the recipient's immediate family
must be protected, the Attorney General or the Secretary of
State, respectively, may take such measures in connection with
the payment of the reward as deemea necessary to effect such

protection.

"Sec. 3076. Authorization for appropriations

"Such sums as necessary are authorized to be appropriated
for the purpose of this chapter.

"Sec. 3077. Exception of governmental officials

"No officer or employee of any governmental entity who,
while in the performance of his official duties, furnishes the
information described in section 3071 shall be eligible for any
monetary reward under this chapter.

"Sec. 3078. Eligibility. for witness security programs

"Any individual who furnishes information which would
justify a reward under this chapter and his immediate family
may, in the discretion of the Attorney General, participate in
the Attorney General's witness security program authorized

under Title V of the Organized Crime Control Act of 1970.



"Sec. 3079. Definitions

"As used in this chapter the term--
"(a) 'Act of terrorism' means an activity that--

"(1l) involves a violent act or an act dangerous to
human life that is a violation of the criminal laws of the
United States or of any State, or that would be a criminal
violation if committed within the jurisdiction of the United
States or of any State; and

"(2) appears to be intended--

"(A) to intimidate or coerce a civilian
population;
"(B) to influence the pblicy of a government by
intimidation or coercion; or
"(C) to affect the conduct of a government by
assassination or kidnaping.
"(b) 'United States person' means--

"(l) a national of the United States as defined in
section 1l01l(a) (22) of the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)];

"(2) an alien lawfully admitted for permanent
residence in the United States as defined in section 101l (a) (20)
of the Immigration and Nationality Act [8 U.S.C. 1101l(a) (20)];

"(3) any person within the United States;



"(4) any employee or contractor of the United States
Government, regardless of nationality, who is the victim or
intended victim of an act of terrorism by virtue of that
employment;

"(5) a sole pfoprietorship, partnership, company, or
association composed principally of nationals or permanent
resident aliens of the‘United States; and

"(6) a corporation organized under the laws of the
United States, any State, the District of Columbia, or any
territory or possession of the United States anda a foreign
subsidiary of such corporation.

"(c) 'United States property' means any real or personal
property which is within the United States or, if outside the
United States, the actual or beneficial ownership of which
rests in a United States person or any federal or State
governmental entity of the United States.

"(d) 'United States'--

"(1l) when used in a geographical sense, includes
Puerto Rico and all territories and possessions of the United
States; and

"(2) when used in the context of section 3073 shall
have the meaning given to it in the Immigration and Nationality

Act [8 U.S.C. 1101 et seq.].



"(e) 'State' includes any State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and any
other possession or territory of the United States.

"(f) 'government entity' includes the government of the
United States, any State or political subadivision thereof, any
foreign country, and any state, provincial, municipal or other
political subdivision of a foreign country.

"(g) 'Attorney General' means the Attorney General of the
United States or that official designated by the Attorney
General to perform his responsibilities under this chapter.

“(h) 'Secretary of State' means the Secretary of State or
that official designated by the Secretary of State to perform
his responsibilities under this chaptegl"

(b) The chapter analysis of Part II of title 18, United
States Code, is amended by adding after the item relating to
chapter 203 the following new item:

"204. Rewards for information concerning terrorist

acts....3071".



sSection-by-Section analysis
Act for iiewaras lor lntormation Coancerulng lerrorisa

This bill qeals with rewards for persons wno provide
information concerning acts of terroriswm. 1t aaas a unew cnapter
c04 to title 16 entitled "Rewardas for Intormation Concerning
Terrorist Acts." The new cnapter consists ¢t nine sections,
3071-3079. The chapter is closely related to and patterneu after
a similar reward provision for persons wino provide inforwation
‘concerning the unauthorized acquisition or mauutacturé of atomic
weapons and special nuclear mateviais, SU L.>.C. Y4 a=4Tr. 1Lt
provides for a deterwination by the Attorney General or toe
Secretary of State thnat certain persons are entitlea to rewaras
tfor furnishing information abcut specitic acts of terrorism.
Rewaras woula be paid out of runas appropriated either ior tane
vepartment of Justice or tne Lepartment ot State aepenaing upon
which Department approved tne reward.

Section 3071 provides that any person wno furnished intor-
mation of one of tnree types may be given a reward ot up to
$500,000. Wnether a reward is paid is totally aiscretionary with
the Attorney Gerieral or the Secretary ot State although in
certain cases involving large rewaras the Fresiaent or nis
designee must make the final determination. Tne tunree types of
information that may warrant tne payment ot a reward are, first,
that wnich leads to the arrest or couviction in any countiry of
any person tor the actual commission of au act of terrorism

|
against a United States person or Unitea 3tates property;' secona,

t

information leaaing to tne arrest or conviction in any country of

(9\/
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any person for a ccnspiracy or an attempt to commit an act ot
terrorism against a United States person or United States
property, and third, intormation leading to the prevention
frustration, or ravorable resolution of an act ot terrorism
against a Lnited States person or property

.Section 3072 provides tnat tne Attorney General snall make
the determination as to whether a particular person is entitied
to a reward when the act of terrorism is priwmarily within the
territorial jurisdicticn of the united States The Secretary of
State shall make the determination when the act of terrorism is
primarily outside the territorial jurisaiction of thne United
States, but if such activity 1is subject to federal criminal
prosecution tne Secretary is requirea to aavise and consult with
the Attorney General. Rewards of §$1u0,00 or more may only be
made after tne Attorney General or tne Secretary oif State
respectively, receives the approval of the President a feature
also found in the Atomic weapons and Special Nuclear Materials
Act. The president is autnorized to aelegate his authority.

Section 3073 is included because an alien wnho provides
informatioﬁ concerning terrorism ma& be in severe danger of
retaliation in his own country Hence. this section proviaes
tnat if the information for which a reward is authorized is
furnished by an alien, the Attordey General, after consulting
with the >ecretary of State, may admit tne alien and members of
his immediate family into the Uniteu States as permanent resident

aliens notwithstanding the requirements of the lmmigration ana

|
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mationality aAct. [t is anticipated that not wany lndiviauals
will be admitted unaer tniis provision anu tnat the Attoruey
General will use extreme caution in exercising this autnority.

Section 3074 authorizes the attorney General ana the
Secretary of State, respectively, to nold hearings and make
necessary rules for carrying out the provisious ¢t the chapter.
However, neither is required to establisn set rules or to follow
such rules in all cases vut may decide appropriale cases on an aa
hoc pbasis. The provisions of tue administrative rrocedure Act.
tne Privacy act, and the Freedowm of Llutormation Act are
specifically maue inaﬁplicab;e to tnis chapter.

Section 3075 provides that if necessary to protect the
recipient and nis family, any necessary protective action may be
taken in connection with the paperwork riecessary to accomplish
the payment of the reward. For example, information concerning
nis identity may be sealed and withheld {rom public and
unnecessary internal disclosures.

Section 3076 authorizeg the appropriation of funds necessary
for purposes of the chapter.

Section 3077 provides that government employees who tfurnish
information concerning terrorism in tae performance of their
official auties are not eligible for a monetary reward unaer tuis
chapter. They woula, however, be eligible rfor tne provisions
allowing admission into tne United States (section 3073) ana

participation in tne witness Security rrogram (Section 307v).
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Section 3078 proviades that an individual whc rurnisnes.
inrormation which would justity a rewara under tnis chapter may
be given the venetrit of tne witness Security Frogram in tne
discretion of the Attorney General.

Section 3079 contains detinitions tunat apply to the new
chapter. The derinition of "terrorism" 1s taken from the fkorelgn
Intelligence Surveillance act, 50 u.3.C. 1801(c)(1) ana (2). &s
in that act, the definition of "terrorism" is cast in terms or
violent br dangerous acts that would oe crimes 1t committed in
the United States and tnat are committed to intimiuate or coerce
a civilian population or to inrluence the policy ur conduct of a
government or political subdivision of a government by
intimidation or coercion.

The term "United States person" is detinea-to include
citizens, persons owing permanent allegiance to the United
States, any person in tne United States permanent resiaent
aliens, United States government employees or contractors wno are
victims or intended victims of terrorism because ot their
employment, various business entities consisting in wholie or in
part of United States nationals and permanent resident aliens
and United States corporations and their foreign subsiugiaries.

The term "United States property" is detinea to incluae all
real or personal property witiin tne United States regardless of

ownership, and any real or personal property outside of the
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United States. the actual or beneficial ownership of whicn rests
in a federal or >tate governmental entity of tne Unitea States c¢r
in a United States person.

The Attorney General and the Secretary of State are detined

to incluae tneir respective designees.



A bill to prohibit the training, supporting, or inducing of

terrorism, and for other purposes.

Be it enacted by the Senate and house of Representatives of

the United States of Ameri¢a in Congress assembled,

That this Act may be ciié&fas the "Prcnibition against the
Training or Suppért ot fé%}orist Organizations Act of 1983".
SEC. z. Title 106 of tne United States Loae is amended by
adding the following new chapter after cnapter 113:
CHAPTER 113A -- 1EKAUKISM
SeEC. 2331. DMilitary ana intelligence assistance to certain
foreign governments, factions, and international

terrorist groups.

§2331. Military and intelligence assistance to certain tforeign

governments, factions, and international terrorist groups

"(a) Ekxcept as provided in subsections (n) and (i), it
shall be unlawful for any national of the United States, any
permanent resident alien of the United States, or any United
States business entity to willfully perform or attempt to perform
any of the following acts:

"(1) serve in, or act in ccncert with, the armed
forces or any intelligence agency of any foreign government,
faction, or international terrorist group which is named in a

proclamation in effect under subsection (d);
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"(2) provide training in any capacity to the armed
forces, any intelligence agency, or their agents of any
foreign government, faction, or international terrorist group
named in a proclamation in effect under subsection (d);

"(3) provide any logistical, wechanical, maintenance,
or similar support services to tne armed forces, any intelli-
gence agency, or their agents ot any foreign government,
faction, or international terrorist group named in a procla-
mation in effect under subsection (d); or '

"(4) recruit or solicit any person to engage in any
activity described in subparagraphs (1) througn (3) ot this
paragraph.

There is extraterritorial jurisdiction over a violation of this
subsection.

"(b) Except as provided in subsections (h) ana (i), it
shall be unlawful for any person or entity within tne boundaries
of' the United States, its territories or possessions, to will-
fully perform or attempt to peﬁform any of the following acts:

"(1) provide training in any capacity to tune armed

forces, any intelligence agency, or their agents of any

foreign government, faction, or international terrorist

group named in a proclamation in effect under subsection

(a);
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"(2)’ provide any logistical, mechanical, maintenance,
or similar support services to the armed forces, any
intelligence agency, or their agents of any toreign govern-
ment, faction, or international terrorist group namea in a
proclamation in effect unaer subsection (d); or
"(3) recruit or solicit any person to engage in any
activity descritea in subparagraphs (1) or (2) or tnis
paragraph.

"(c) #whoever violates this section snall be fineda not more
than f'ive times the total compensation receivea for such viola-
tion, or $100,000, whicnever is greater, or imprisoned tor not
more than ten years, or both, for each such offense.

"(d) Wnenever the President t'inds that the acts or likely
acts of international terrorism of a foreign government, factiou,
or international terrorist group are such that the national
security, foreign relations, or the physical security of the
person or property of a private entity ot the United States
warrant a ban on the foreign government's, fraction's or inter-
national terrorist group's receipt of services or other assist-
ance in support of such acts as describea in suosections (a) or
(b), ne may issue a proclamation naming suca [oreign governuwent,
faction, or international terrorist group for wnich such finding
has been made} If the President finds that tne conditions whicn
were the basié for any proclamation issued under this section

|
have ceased to exist, he may revoke such proclamation in whole or

in part. Any such revocation shall not affect any action or

)
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proceeaing based on any act committed prior to the etffective date
of such proclamation. Any proclamation or revocation thereof
issued pursuant to this section shall be published in the FPFederal
kegister and shall become effective immediately on publication.

"(e) For the purposes of this section, any finding ot fact
made in any proclamation issued pursuant to subsection (d) shall
be conclusive. No question concerning the validity of the
issuance of such proclamation may be raised by a defendant as a
defense in or as aan objection to any trial or hearing if such
proclamation was issued and published in the Federal Register 1in
accordance with subsection (d).

"(f) An affirmative defense shall exist with respect to any
act committed outsiade of the United otates within tnirty days
after the effective uate of any proclamation aftecting such
person if the act was pertormed pursuant to an agreement or
contract entered into prior to the etffective date of the procla-
mation.

"(g)(1) Wwhoever has been convicted of a violation ot tnis
section, in addition to any other penalty prescribed by tuais
section, shall forfeit to the United States =--

"(A) any property constituting, or derived from,
any proceedas he obtained, directly or iadirectly, as a
result of such violation; and

"(B) any of his property used, or intended to be
used, to commit, or to facilipate the commission or,

such violation.
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"(2) Thne procedures in any criminal forfeiture under
this section, and tne duties and authority of the courts of
the Unitea States and tne Attorney General with respect to
any criminal forfeiture action unaer this section or witn
respect to any property that may be subject to forfeiture
under this section, are to be governea by tne provisions of
section 1963 of this title.

"(h) This section shall not be construed to proanibit the
provision of medical services or medical trainidg for humani=-
tarian purposes, or the recruitment or solicitation thereof.

"(i) Nothing in this section shall be construed to create
criminal liability f'or the conduct ot United States intelligence
activities which are properly authorized and conducted in
accordance witn federal statutes and Executive orders governing
such activities.

"(j) for the purposes of tnis section--

"(1) the term 'foreign government' has the meaning
given it in section 1116(b) (2) of this title;

"(2) the term 'armed forces' includes any regular,
irregular, paramilitary, guerrilla, or police force;

"(3) thé term 'faction' includes any political party,
body of insurgents, or otner group whicn seeks to overthrow
the government of, become the government of, or otherwise

assert control over or influence any foreign country or
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territory, possession, department, district, province, or
other political subdivision of any such foreign country
through the tnreat or use of torce of arms:

"(4) the term 'group' means an association of persons,
whether or not a legal entity;

"(5) the term 'international terrorist group' means a
group which engages in international terrorism;

"(o) the term 'international terrorisa' has the
meaning given to it in section 101(¢c) of the Foreign
Intelligence Surveillance Act of 1975 (50 U.S.C. 1801(e));

"(7) the term 'intelligence agency' means any entity
whicn engages in the collection, analysis, or aissemination
of information concerning the activities, capabilities,
plan or intention of governments, organization, or persons,
in whole or in part by covert means;

"(8) the term 'United States business entity’ meéns
any sole proprietorship, partnership, company, or associ=-
ation composed in whole or in part of nationals or permanent
resident aliens of the United States or any corporation
organized under the laws of the United States, any State,
the District of Columbia, or any territory or possession of
the United States,"”

"(9) the term 'national of tne United States' has the
meaning given to it in section 101(a)(22) of the lmmigration

and Nationality act (& U.S.C. 1101(a)(22));
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"(10) the term 'permanent resident alien ot the United
s' means an alien lawfully admittec for permanent
ence in the ULnited States as definea in Section
)(20) of the Immigration ana Nationality Act
S.C.1101(a)(20)); and

"(11) the term 'private entity of the Uniteu States'

"(A) an individual who is
"(i) a national of tnhe unitea States; or
"(ii) a permanent resident alien ot the

United States;

"(B) an employee or contractor of tne United
States Government, regardless of nationality, who is
the victim or intended victim of an act of terrcrism
by virtue of that employment;

"(C) a sole proprietorship, partnersnip, company
or association composed in whole or in part of nation-
als or permanent resident aliens of the United States;
or

"(D) a corporation organized under the laws ofr
the Unitea States, any State, thne vistrict ot Columbia,
or any territory or possession of the Unitea otates and

any foreign subsidiary of sucn corporation.".



O -

SEC. 3. The chapter analysis of part I of title 18 is
amended by adding the following new item af'ter the item relating
to cnapter 113:

BII3R. TP OIS vnsn s s n s s s s A RA TG E BT RESNRR S S E W G BN 2331%,

SEC. 4. Section 3238 of title 18, United States Code, is
amended by ==

(1) striking out "The" and inserting in lieu thereof

"(a) Except as proviaed in subsection (b), the"; and

(2) adding at the end the following new subsection:

"(b) The trial of any offense under section 2331 of
this title which is committed out of the jurisdiction of any
particular State or district may be in any district.

Nothing contained in this subsection may - -be construea to

restrict any right of a defendant under any rule in effect

under section 3771 of this title.".

SEC. 5. Section 11 of title 18 is amended by striking out
the phrase "as used in this title except in sections 112, 878,
970, 1116, and 1201," and inserting in lieu thereof: "as used in
tnis title except in sections 112, 878, 970, 1116, 1201, and

2331,".



Section-by-Section Analysis
The Pronibition Against Training or Support of
Terrorist Organizations Act of 1983

The bill adds a new chapter 113A to title 18 to insert a new
section 2331 entitled "Military and intelligence assistance to
certain foreign governments, factions, and international terror-
ist groups." This section is designed to prevent the narming of
our toreign relations by United States nationalé or ousinesses;
or by other persons within the unitea States, who seek to provide
training and tecnnology to certain governments that support
terrorism or to international terrorist groups. The President is
given the authority to name the forbidden recipients of such
training and technology by proclamation if he determines that
their acts or support for international terrorism are such a
threat to our national security, foreign relations, or the
physical security of the persons or property of private United
States entities that they should not benefit t'rom American
expertise used for such reprehensible enus. It is expected that
few governments or groups will be named and the section is not
intended to interfere with the legitimate international trade in

which many United States suppliers of services and tecnnology

engage. Rather, it is intended to complement the provisions of

the Arms Export Control Act (AECA), 22 U.38.C. 27Tb, which
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authorize tne Fresident to control thne importation anc exporta-
tion of "defense articles and detense services" ana to proviae
foreign policy guidance to United States persons involvea in such
importing and exporting.

Pursuant to the AECA, ana cowparable authority previously
granted to the President under section 414 of the Mutual Security
Act of 1974, tne Department of State promulgated the Inter-
national Traffic in Arms Regﬁlations (IThK) 22 CFR subchapter M.
While the regulations specit'y a number of articles ana technical
data in relation.tnereto whicn are subject to countrol, the
provisions in tne ITAR do not generally encompass the "mercenary"
type of activities sucti as the providing of training, logistical,
and support services whicn would be coverec by the new section.

Subsection (a) of the new section z331 makes it unlawtul for
any Lnited >tates national, permanent resident alien, or pbusiness
entity to perform any of several enumeratea acts in aia of a
foreign government, foreign faction, or international terrorist
groups named in a Presidential proclamation. Tne prohibitea acts
are to serve in or po act in concert with the armed torces or an
intelligence agency of one of the named governments, ractions, or
groups; to provide training for their armed torces or intelli-
gence agencies; to provide logistical, mechanical, maintenance or
similar services for tneir armed torces or.intelligence agencies;
or to recruit or solicit any person to do any of the above. The

subsection also provides for extraterritorial jurisdiction over a
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violation inasmuch as narm to our foreign relations or world
peace can occur when Americans provide such aid overseas as well
as domestically.

Subsection (b) is designed to cover persons wno are not
United States nationals or permanent resiaent aliens but who use
the United States as a base from which to supply the technology
of' terrorism to certain other countries, foreign tactions or
international terrorist groups. Lt makes it unlawful to proviae
training in the United States to the armed forces or an intelli-
gence agency of a foreign government, foreign faction, or inter-
national terrorist group named in a Presidential proclamation; to
proviae in the United States logistical, mechanical, maintenance
or similar support services to their armed forces or intelligence
agenéies; or in the United States to recruit or solicit any
person to do any of the above acts.

Subsection (c) sets out the penalty for a violation ot the
new section. It would extend to a fine of $25,000 or an amount
five times the total compensation received, whichever is greater,
or imprisonment for up to ten years, or both, for eacn orffense.

Subsection (d) is the triggering mechanism to implement the
pronibitions of subsections (a) and (b). It provides that the
President may, when he determines that it is warranted in the
interests of national security, foreign relations, or the
physical security of the person or property of United >tates
private entities, issue a proclamation naming a foreign govern-

ment, foreign faction, or terrorist group as one for which there
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is a ban on the provision of services descrited in subsections
(a) and (b). Any proclamation is to be publisnea in tne Federal
hegister and becomes effective immediately. Actual knowledge of
the proclamation is not, however, dn element of tne offense and
need not be proven. 7lhis subsection also provides for Fresi-
dential revocation of tne proclamation vy similar publication in
the Federal Register.

As indicated, it is expected that few governments, factions
or terrorist groups will be named pursuant to this section, whicn
is limited to addressing the problems of United States nationals
or business entities providing the technology of terrorism for
use abroad and of the United States being used by foreigners for
such a purpose. The fact that a foreign government, taction, or
terrorist group is not listed in a proclamation under this
section is of no significance in other contexts. For example,
the fact that a government, faction, or group is not named in, or
is removed from, a Presidential proclamation under the new
section 2331 of title 1% would have no bearing on whether an
Executive Branch ofticial coula certit'y under the provisions of
the Foreign Intelligence Surveillance Act, 50 U.3.C. 1601 et
seg., that it was a proper target tor surveillance under the
terms of the Act, nor would the omission or removal of sucn a
group from a proclamation in any way atfect any oraer of tne
Foreign Intelligence Surveillance Court authorizing surveillance

of it.
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Subsection (e) provides that any finding of fact made in a
Presidential proclamation under subsection (d) shall be conclu-
sive and no question concerning the validity of the proclamation
may be raised by a defendant at a trial or hearing.

Subsection (t) provides tfor an aftirmative defense for any
act committed by a person outside of the United States within
thirty days ot a proclamation aftecting nis activities it the act
is performed pursuant to an agreement or other contractual
relationship entered into prior to the effective date of the
proclamation. This underscores tne fact tnat the section is not
designed to interfere with legitimate overseas business interests
and that there are persons who make their livings by exporting
military and intelligence training and expertise. Moreover, the
failure of these persons to perform services already agreed upon
could, in certain overseas situations, expose them to physical
danger. Therefore, once the President determines that such
activities with respect to a particular country or group adverse=
ly affect our national security or toreign relations, or the
physical security of the person or property of united States
private entities, a provider of such services would have thirty
days to terminate this overseas activity and must cease af'tectea
operations in the United States at once.

Subsection (g) provides for the criminal forfeiture of
property constituting or derived from the proceeds obtained as a
result of a violation of the section and of property used or

intended to be used in the commission of a violation. The



-0 -
procedures used in the forteiture actior. are tu be governed by
the provisions of 18 U.>.C. 1963, the KllLU rorteiture provisions.

Subsection (h) provides that tue section shall not be
construed to prohibit ﬁhe providinggor medical supplies or
medical training for numanitariay}ﬁ@rposes.

Subsection (i) provides tha@hgkoperly authorized ana
conducted intelligence acnivitiesuox the tederal gOVernment.are
excluded from the section's coverage.

Subsection (j) provides aefinitions ror such items as
"foreign government," "faction," "international terrorist group,"
"international terrorism," "national of the United states," ana
"permanent resident alien of the united States." Wwnere possible,
existing statutory definitions tcr these terms are employed. For
example, "foreign government" is defined oy reference to
15 U.>.C. 1116(b)(2) which aelines tne term as the "government of
a foreign country, irrespective of recognition by the United
States." Because the focus of the new section is on interna-
tional terrorism, an "international terrorist group" is det'ined
as one which engages in "international terrorism," which term in

turn is defined by reference to the roreign intelligence Surveil-
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lance Act of 1976 (50U U.s.C. 1501 (e)).!/ That section casts the
aefinition in terms of violent acus or acts dangerous to human
life that would be a criminal violation ir committea witnin the
jurisdiction of the United States or of any state ana are
intended to intimiaate or coerce a civilian population or
influence or affect the policies of a government by intimidation,
coercion, kidnaping or murder.

The term "United States business entity" defines those
American business groups which cannot furnish services or
training proscribed by sectioun 2331 to a ftoreign government,
foreign faction, or international terrorist group listed in a
Presidential proclamation issued pursuant to subsection (d). 1Lt

does not incluae the foreign subsidiary corporations of U.S.

1/ 50 U.s.C. 1801 (ec) provides:
"(e¢) '"International terrorism' means activities that =--

(1) involve violent acts or acts dangerous to human

life that are a violation of the criminal laws of the Unitea

States or of any State, or that would be a criminal viola-
tion if committea within the jurisdiction of the Unitea
States or any State;

(2) appear to be intended

(A) to intimidate or coerce a civilian population;

(B) to influence tne policy of a government by
intimidation or coercion; or

(C) to affect the coanduct of a government by
assassination or kidnapping; ana

(3) occur totally outside the uniteu States, or

transcend national oboundaries in terms of the means by which

they are accomplishea, tne persons they appear intended to

coerce or intimnidate, or the locale in whicn their perpetra-

tors operate or seek asylum."

I
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corporations. It is thus limited to tnose business entities
which the United States has tne ability to control directly and
avoids tne delicate issue of interference in the domestic affairs
of foreign countries. American nationals and permanent resident
aliens who work for foreign corporations woulu, however, still be
personally precluded from furnishing such services on behalf of
their employer to any named country, faction, or group.

"Private entit& of the United States" is detined so as to
include as the possible victims ot terrorist attacks any national
or permanent resident alien of the Untied States, any emplcyee or
contractor of the United States Government (regardless of
nationality) if the act of terrorism is vbrought about by virtue
of such relationship to the united States, any unincorporated
association of United States nationals or germanent resident
aliens, and any corporation incorporatea within tne united States
and its foreign subsidiaries.- Thus the term "private entity" 1is
intended to protect the coumercial, religious, educational, and
recreational activities and interests engagea in by the American
people outsice the Unitea States. Where the "victim" of the
terrorist activity overseas is the U.S. Government, its property,
or its officials, sucn coverage is primarily encompassed witnin
the terms "national security" or "toreign relations" of the
United States. Tne th#ee criteria, nowever, are not totally
separate and overlap iq many respects. Togetner, however, they

|
are intenaed to describe the totality of the overseas interests
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of both tne nation and its people. Foreign suvsidiaries ot U.S.
corporations are specifically coverea vecause they are of'ten the

targets of terrorist attacks.

/l/(
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TO THE CONGRESS OF THE UNITED STATES:

I am sending to the Congress today five separate bills to
attack the pressing and urgent problem of international
terrorism.

In 1983 more than 250 American citizens were killed in
terrorist attacks, the largest number in any year of record. 1In
the wake of the tragic deaths of our diplomats and Marines, as
well as French and Israeli soldiers in Lebanon, in light of the
cynical murder of four South Korean cabinet officers and many
others by North Korean terrorists in Burma, and as a result of
the attack on our embassy in Kuwait, it is essential that we act
immediately to cope with this menace and to increase cooperation
with other governments in dealing with this growing threat to our
way of life.

In the past fifteen years, terrorism has become a frightening
challenge to the tranquility and political stability of our
friends and allies. During the past decade alone, there have
been almost 6,500 terrorist incidents. Over 3,500 people have
been killed in these incidents, and more than 7,600 people have
been wounded. American citizens have been the victims of more
than 2,500 terrorist incidents. Of special concern to me has
been the toll inflicted on our diplomats and members of the Armed

Forces. I am also deeply concerned, however, about attacks



against other American citizens, who have been the victims of
forty percent of the terrorist incidents over the past decade.

In recent years, a very worrisome and alarming new kind of
terrorism has developed: the direct use of instruments of terror
by foreign states. This "state terrorism,”" starkly manifest in
the recent dreadful spectacles of violence in Beirut, Rangoon,
and Kuwait, accounts for the great majority of terrorist murders
and assassinations. Also disturbing is state- provided training,
financing, and logistical support to terrorists and terrorist
groups. These activities are an extremely serious and growing
source of danger to us, our friends and our allies, and are a
severe challenge to America”s foreign policy.

The protection of our citizens, our official personnel, and
our facilities abroad, requires the close cooperation and support
of other governments. We depend on other governments to provide
security protection to more than 250 United States diplomatic and
consular posts abroad. We look to other governments to maintain
the normal protections of law in their countries for our citizens
living and traveling abroad and for our business representatives
and business properties.

In 1983, this Administration sent to the Congress legislation
to enable us to provide adequate protection for foreign officials
in the United States. Not only is their protection essential to
meet the obligations of the United States under international

treaties, it is equally important to demonstrate to officials of



other governments that they can count on full protection while
they are in the United States.

I also asked the Congress to provide legislative authority
for anti-terrorism training, and in some cases equipment, to
foreign governments in order to enhance cooperation with
governments on whom we must depend for protection abroad. In my
view, the more effective and knowledgeable local law enforcement
officials and officers are, the greater will be their ability to
provide the kind of security both they and we need. I commend
the Congress for providing a two-year authorization for this
program and an appropriation of $2.5 million for 1984.

I am determined that my Administration will do whatever is
necessary to reduce the incidence of terrorism against us
anywhere in the world and to see that the perpetrators of
terrorist acts are brought to justice. I believe it is
essential, however, that the Executive branch, the Congress and
the public clearly understand that combatting terrorism
effectively reguires concerted action on many different fronts.
With trained personnel, effective laws, close international
cooperation, and diligence, we can reduce the risks of terrorism
to our people and increase the deterrent to future acts of
terrorism.

Dealing with the immediate effect of terrorist violence is
only part of the challenge, however. We must also assure that

the states now practicing or supporting terrorism do not prosper



in the designs they pursue. We must assure that international
forums, such as the United Nations, take a balanced and practical
view of who is practicing terrorism and what must be done about
it. We must assure that governments that are currently passive
-- or inactive =-- respecting this scourge understand the threat
that terrorism poses for all mankind and that they cooperate in
stopping it. We must work to assure that there is no role in
civilized society for indiscriminate threatening, intimidation,
detention, or murder of innocent people. We must make it clear
to any country that is tempted to use violence to undermine
democratic governments, destabilize our friends, thwart efforts
to promote democratic governments, or disrupt our lives that it
has nothing to gain, and much to lose.

The legislation I am sending to the Congress is an important
step in our war against terrorism. It will send a strong and
vigorous message to friend and foe alike that the United States
will not tolerate terrorist activity against its citizens or
within its borders. Our legislative package consists of five

separate bills, each of which is outlined below.

o Terrorist Control Act of 1984

Over the past decade, more than one hundred groups have
engaged in terrorist activity throughout the world. These

groups move freely across international boundaries. They find

(k()



safe haven and support in many widely dispersed locations.
While many of the acts that these groups commit are now
subject to Federal criminal prosecution, some are not.
Recognizing this, the Terrorist Control Act of 1984 would make
certain conspiracies to commit acts of terrorism abroad a
violation of United States criminal statutes, enabling our
Department of Justice more effectively to attack the problem
of terrorism at the planning stage. By passing this
legislation, the Congress can make it plain to terrorists and
to other governments that the United States is not a place
where individuals or groups are free to mount acts of
terrorism, either against our own citizens or against citizens

of other countries.

Act for the Prevention and Punishment of the

Crime of Hostage-Taking

In September 1981, I signed the instrument ratifying the
International Convention Against the Taking of Hostages, which
was adopted by the United Nations on December 17, 1979. The
convention has not been implemented domestically through
enabling legislation, however. This legislation would
implement the 1979 convention. It would amend the Federal
kidnapping statute to provide for Federal jurisdiction over

any kidnapping in which a threat is made to kill, injure, or



continue to detain a victim in order to compel a third party
to do or to abstain from doing something. This is a common
ploy of terrorists. At the time I signed the instrument of .
ratification, the Congress was informed that the instrument of
ratification would not be deposited with the United Nations
until enabling legislation had been enacted. To demonstrate
to other governments and international forums that the United
States is serious about its efforts to deal with international
terrorism, it is essential that the Congress provide the
necessary enabling legislation, so that we may fully implement

the Hostage-Taking Convention.

Aircraft Sabotage Act

The United States became a party to the Tokyo Convention,
which covers certain offenses or acts committed aboard
aircraft, in 1969 and the Hague Convention, concerning the
suppression of unlawful seizure of aircraft, in 1971. The
Convention for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation was adopted at Montreal in 1971 and
ratified by the United States in November 1972. The Montreal
Convention requires all states party to it to establish
jurisdiction over certain offenses affecting the safety of

civil aviation.



The Congress has approved enabling legislation for the first
two of these conventions but not for the Montreal Convention.
This means that certain criminal acts related to aircraft
sabotage or hijacking are not adequately covered by United
States law. This gap in the law sends a false signal to
terrorists, and it also indicates to other governments that we
may not be as serious as we should be, and as in fact we are,
in our efforts to combat international terrorism. Action by
the Congress now would provide the basis for long-overdue

implementation of this convention.

Act for Rewards for Information Concerning Terrorist Acts

Current law authorizes the payment of rewards for information
concerning domestic crimes but is outdated. Maximum rewards
are inadequate, and terrorism is not specifically included as
a basis for paying a reward. Moreover, there is no authority
for the payment of rewards for information on acts of

terrorism abroad.

The proposed legislation, which is modelled on an existing
statute that allows payment of rewards for information
concerning the unauthorized manufacture of atomic weapons,
recognizes that payment of a reward in connection with acts of

domestic terrorism raises a matter of law enforcement that is



properly within the jurisdiction of the Attorney General, but
that the payment of a reward in connection with an act of
terrorism abroad poses a political and foreign relations
problem within the jurisdiction of the Secretary of State. By
increasing the amounts of fines that may be paid, and by
authorizing rewards for information concerning terrorist acts
committed abroad, this Act would markedly improve the ability
of the Departments of Justice and State to obtain information
leading to the freeing of hostages or the capture of the
perpetrators of acts of terrorism. In passing this
legislation, the Congress can further underscore the intent of
the United States to take every appropriate and necessary step

to protect its citizens and property from terrorist acts.

Prohibition Against the Training or Support of Terrorist

Organizations Act of 1984

The training and support of terrorist groups and activities by
a number of countries has reached alarming proportions. 1In
addition, the number of states now using terrorism as an
instrument of foreign policy is both increasing and highly
disturbing. The provision of assistance to countries that
support terrorism and use terrorism as a foreign policy tool
has thus become a matter of grave concern to national

security. This Act, together with revised and strengthened



regulations that the Department of State intends to issue
shortly, would enhance the ability of the Department of
Justice to prosecute persons involved in the support of
terrorist activities and of States using terrorism. Enactment
of this legislation would be a strong contribution to the

effort to combat terrorism.

We must recognize that terrorism is symptomatic of larger
problems. We must dedicate ourselves to fostering modernization,
development, and beneficial change in the depressed areas of the
world. We must renew our commitment to promoting and assisting
representative and participatory governments. We must attack the
problem of terrorism as a crime against the international
community whenever and wherever possible, but we must strive to
eradicate the sources of frustration and despair that are the
spawning places and nutrients of terrorism.

The legislative proposals that I am sending to Congress today
will, when approved, materially benefit our Nation and help us to
assist friendly countries. I believe that they are
extraordinarily important, and I strongly urge that the Congress

undertake their timely consideration and speedy passage.

THE WHITE HOUSE
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For Immediate Release April 26, 1984

FACT SHEET

PRESIDENT'S ANTI-TERRORISM LEGISLATION

The President has sent a message to Congress with a
package of four separate bills to support a more systematic
and strengthened effort to combat international terrorism.
The President's message underscores the high priority his
Administration places on actions to reduce the incidence of
international terrorism. to protect Americans and American
property from acts of terrorism, and to ensure that perpe-
trators of terrorist acts are brought to justice.

The four separate bills are highlighted below.

o Act for the Prevention and Punishment of the Crime of
Hostage-Taking. This bill would amend the Federal kidnapping
statute to provide for Federal jurisdiction over any
kidnapping in which a threat is made to kill, injure or
continue to detain a victim in order to compel third parties
to do or abstain from doing something. The bill is enabling
legislation for the International Convention Against the
Taking of Hostages, which was adopted by the United Nations on
December 17, 1979. At the time the President signed the
instrument of ratification, the Congress was informed that the
instrument would not be deposited with the United Nations
until such time as enabling legislation had been obtained to
permit full implementation of the convention.

o Aircraft Sabotage Act. This bill provides enabling
legislation for the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation. The convention was
adopted in Montreal in 1971 and ratified by the United States
in November 1972. The legislation deals with certain criminal
acts relating to aircraft sabotage or hijacking and would help
the United States to satisfy its obligations under inter-
national law.

o Act for Rewards for Information Concerning Terrorist
Acts. This bill would authorize the payment of a reward for
information regarding acts of terrorism in the United States
or abroad.

o Prohibition Against the Training or Support of Terrorist
Organizations Act of 1984. This bill would enhance the
ability of the Department of Justice to prosecute persons
involved in the support of groups and states engaging in
terrorism. The bill would prohibit firms or individuals from
supporting or cooperating with such groups or states, as well
as recruiting, soliciting, or training individuals to engage
in terrorist activities.

o FF # &
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My name is Victoria Toensing. I am a Deputy Assistant
Attorney General in the Criminal Division of the Department of
Justice.

It is a pleasure for me to testif§ today on three of the
President's anti-terrorism legislative measures. We believe
that the entire legislative package will close several
loopholes in existing law and give us new and needed tools to
combat international terrorism. We believe that enactment of
H.R. 5612, H.R. 5689, and H.R. 5690 is important and that
speedy action upon them should be taken by the Congress. These
three bills are non-controversial and have evoked no visible
opposition.

As you know, during the past decade terrorist acts have
become an ever increasing threat. Especially alarming is the
degree to which some bandit states or organizations have
engaged in heinous terrorist actions aimed at innocent victims.
State supported terrorism has become a low cost method of
wreaking havoc upon one's opponents. The President's packaée
addresses some of the risks caused by the growing worldwide
terrorism probiem, especially state-supported terrorism. The
threat of terrorism is ever present, and one must ensure that
our legal arsenal is sufficiently capable of responding to the
problem. Our efforts must be strong, but they must also
preserve the constitutional values and liberties which are so
dear to our society. The President's package comports fully

with these goals. We 1look forward to working with your
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Subcommittee and the other interested Congressional Committees
to bring all these bills to passage.

When the President transmitted his-legislative package to
the Congress, he included a section-by-section analysis of each
bill. Hence, we will not describe each bill in specific
detail.

H.R. 5690

I turn first to H.R. 5690, the "Aircraft Sabotage Act."
This is one piece of legislation that is long overdue. For
nearly a decade it has been before the Congress in one fashion
or another. The primary purpose of the bill is to implement
fully the international obligations we assumed when we ratified
the Convéntion for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation ("Montreal Convention") on November 1,
1972. A major obligation of the Convention is the requirement
that Parties to the Convention assume criminal jurisdiction
over persons who are found within their territory after having
destroyed a civil aircraft. Jurisdiction would attach even
when the act was committed elsewhere and not against that
country's aircraft. Current United States law does not permit
such a prosecution. For example, under this bill, if a
terrorist blows up a British airliner in Madrid, the United
States would be able to prosecute him if he is apprehended in

the United States.



DRAFT o

While present domestic law meets the vast majority of our
obligations under the Montreal Convention (which may explain
the inertia in enacting the predecessors of H.R. 5690) the time
is now ripe for Congressional action on this non-controversial
measure. In addition to plugging the gaps in existing laws
relating to our treaty responsibilities, the bill also makes
several minor, but desirable, changes in the statutes relating
to aircraft piracy and the destruction of aircraft offenses.

The need for passage of this legislation goes beyond
filling these gaps in our present law. Its passage will send
an international message of the United States' commitment to
combat terrorism. Our failure to implement the Montreal
Convention has been an impediment to oﬁr diplomatic efforts to
encourage further concerted international action against
terrorism.

H.R. 5689

I will now discuss H.R. 5689, which is directed against
hostage-taking. Hostage-taking is defined as kidnapping
coupled with a "threat . . . to kill, injure or continue to
detain the person in order to compel a third party" to act or
refrain from action. As defined, the term covers

hostage-taking whether or not perpetrated by terrorists.
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The international community strongly condemned hostage-
taking on December 17, 1979, when the International Convention
Against the Taking of Hostages was adopted by the United
Nations. The United States has signed the treaty, and the
Senate has given its advice and consent. However, before the
United States can file its formal adherence to the treaty,
implementing legislation must be enacted. H.R. 5689 is the
necessary legislation.

H.R. 5689 amends the current federal kidnapping statute,
18 U.S.C. 1201, to implement these treaty responsibilities
fully. The bill provides broad jurisdiction over the hostage-

taking offense. It is predicated on recognized extraterri-

torial principles of international law to provide for punishment

of any United States national who takes hostages anywhere in
the world, as well as of any perpetrator who takes a United
States national hostage anywhere in the world.

Of course, as you well know, before there can be any
prosecution one must also obtain personal (i.e., physical)
jurisdiction over the perpetrator. Most perpetrators of
hostage-taking outside of the United States will and should be
dealt with by the courts of the country where the crime
occurred. This bill is written to create United States federal
criminal jurisdiction in the event the perpetrator evades the
jurisdiction of such court, or the court fails to mete out

justice in vindication of our interests. Of course, we could
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not proceed to trial unless we obtained personal jurisdiction
over the perpetrator and sufficient evidence to sustain a
successful prosecution.

Where the hostage-taking occurs within the United States,
the bill, while providing for federal jurisdiction where
appropriate, specifically states that state and local jurisdic-
tion is not preempted. Although the bill is not limited to
hostage-taking by terrorists, in keeping with the purpose of
the international Convention it is intended to implement, we do
not intend to assume jurisdiction where there is no compelling
federal interest.

H.R. 5689 also amends current subsection (f) of 18 U.S.C.
1201 (the kidnapping law) to allow the Attorney General to
request assistance in hostage-taking situations from any
Federal, State or local agency notwithstanding any statute,
rule, or regulation to the contrary. This authority presently
exists under Section 1201 only where "internationally protected
persons" are kidnapped. Like authority is also found in other
federal statutes, such as 18 U.S.C. 112(f) (assaults on
protected foreign officials), 351(g) (assault and kidnapping of
high federal officials), and 1751(i) (assaults on or assassina-
tion of the President and his staff). The authority is
intended for use in those rare situations where the law
enforcement resources normally available to the Attorney

General, such as the FBI and the United States Marshals

v
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Service, are not sufficient. 1In keeping with the historical
precedent and current practice, the request for additional
assistance would normally be directed first toward civilian
authorities. Only when other civilian authorities are unable
to provide the necessary assistance would the request be made
to the military. Reguests to the military would follow the
procedures already established in this area between the
Secretary of Defense and the Attorney General.

H.R. 5612

I would now like to turn to H.R. 5612, the bill that
provides for payment of rewards in coping with terrorism.

As you well know, the clandestine nature of terrorist
activity makes it difficult to prevent or suppress. It is
essential that law enforcement obtain intelligence information
concerning terrorist operations. The rewards and other
features of this bill will encourage law-abiding persons
(especially overseas) to overcome their reluctance and fear,
and reveal what they know to the authorities.

Additionally, in the past, terrorist groups were composed

primarily of hard-core ideological zealots who would never have

informed upon their cohorts. 1In recent years, however, there

are indications that violent criminal types have become
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associated with some terrorist groups. Because of their prior
criminal experiences they are more likely to talk when caught
or to inform when they feel betrayed. H.R. 5612 provides the
Secretary of State and the Attorney General a new tool to
exploit this weakness, thereby hindering terrorist activity.

The reward provisions of H.R. 5612 are broad. They apply
to terrorist activity directed at the nation's interests,
people, and property anywhere in the world. The Secretary of
State has primary responsibility for rewards relating to such
activity outside the United States; the Attorney General is
responsible for that which occurs within the United States.
The bill reaches domestic terrorism which may not be itself a
federal crime and it also covers overseas terrorism over which
there might be no federal criminal jurisdiction.

The size of the potential rewards creates a new risk to
terrorist groups, especially when their activities involve
individuals removed from the hard-core ideological center of.
the group. While, as a matter of policy this Department does
not favor publicly announced rewards, the threat of terrorism
warrants the use of any legal tool to combat it. Unlike some
reward measures, H.R. 5612 is not limited to information
leading only to the conviction or the arrest of the

perpetrator. It covers all valuable information that can lead
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to the prevention, frustration, or favorable resolution of the
terrorist's activities. For example, information on the
location of an American hostage would be covered. Likewise
covered is information on command centers and safe-houses of
terrorist groups. While a reward of $500,000 is possible, any
reward of $100,000 or more requires the approval of the
President or his designee.

The bill also permits the Attorney General, where
warranted, to grant an alien recipient permanent resident
status and to place the recipient in the Witness Protection
Program operated by the United States Marshals Service. No
domestic or foreign public official may receive a monetary
reward for any information provided, but they, too, would be
eligible for admission to the United States, if an alien, and
to the Witness Protection Program, when appropriate. Because
of the need to protect the identity and 1location of the
recipients, the Secretary of State or the Attorney General is
authorized to take the steps necessary to provide appropriate
safequards in the disbursement of such rewards to avoid harmful
disclosures.

H.R. 5612 appropriates no funds, but upon its enactment
both the Department of State and the Department of Justice will
seek the necessary appropriation from the Congress. This
statute, even if seldom utilized, may be just the means to the
prevention of deadly attacks upon American nationals or to
their successful rescue if they have been kidnapped.
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H.R. 5613

Though H.R. 5613 is not assigned to this Subcommittee, it
is a very important aspect .of the President's anti-terrorism
legislative effort and I would like to say a few words about
it. The primary purpose of H.R. 5613, the Prohibition Against
the Training or Support of Terrorist Organizations Act of 1984,
is to deny valuable services from American nationals to those
groups which practice térrorism against this nation's
interests, people, and property.

We have testified on H.R. 5613 and its identical Senate
version, S. 2626, before the House Foreign Affairs Committee
and two of its Subcommittees and the Subcommittee on Security
and Terrorism of the Senate Judiciary Committee. It is my
understanding that we may be testifying early next month on
H.R. 5613 before Congressman Edwards' Subcommittee on Civil and
Constitutional Rights of the House Committee on the Judiciary.
Pursuant to the request of the House Foreign Affairs Committee,
the Administration is considering modifying the approach taken
in H.R. 5613. 1Instead of designating specific countries,
factions and groups that support or conduct international
terrorism for which services may not be performed, the
Administration is considering the feasibility of a statute-
based licensing system for American individuals and business

entities that provide services to the military or intelligence
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agencies of foreign governments. The exact framework of this
alternative approach, however, has not yet been fully worked
out.

While it may not be possible to enact legislation dealing
with "services" this year, we do believe that action upon the
other three bills, H.R. 5690, H.R. 5689, and H.R. 5612, is
both possible and highly desirable. Hence, we urge that this
Subcommittee favorably report these three bills.

This concludes my prepared remarks. I would be happy to

answer any questions the Subcommittee may have.
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