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--TIGHTEN THE CRITERIA FOR POST-CONVICTION
RELEASE PENDING SENTENCING AND APPEAL;
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-~ESTABLISH A DETE SENTENCING SYSTEHM
WITH NO PAROLE e
CREDITS,

--PROMOTE MORE UMNIFORM SENTENCING BY ESTAB-
LISHING A COMISSION TO SET_A NARROW
SENTENCING RANGE FOR EACH FEDERAL CRIMINAL
OFFENSE,

--REQUIRE COURTS TO EXPLAIN IN WRITING ANY
DEPARTURE FROM SENTENCING GUIDELINES: AND

-—-AUTHORIZE DEFENDANTS TO APPEAL SENTENCES
HARSHER AND THE GOVERNMENT TO APPEAL
SENTENCES MORE LENIENT THAN THE SENTENC-

ING COMMISSION GUIDELINES,

TITLE 111 - EXCLUSIONARY RULE_REFOR

~-}/OULD CREATE_AN EXCEPTION 10 THE APPLICA-
TION OF THE EXxcLusionarRY RULE TO PREVENT
SUPPRESSION OF EVIDENCE WHERE IT CAN BE
SHOWN THAT OFFICERS WERE PROCEEDING IN A
GOOD FAITH AND OBJECTIVELY REASONABLE
BELIEF THAT THEY WERE ACTING IN COMPLIANCE
WITH THE LAW.

TITLE IV -FOR-EITURE REFORM (sAaME AS SENATE
PASSED S. 2520 Oct. 1, 1882 -
INTRODUCED BY THURMOND)

—-FORFEITURE OF PROFITS AND PROCEEDS OF
ORGANIZED CRIME ENTERPRISES;

--CRIMINAL FORFEITURE IN ALL NARCOTICS
TRAFFICKING CASES; . .

--ExXPANDED PROCEDURES FOR "“FREEZINMNG
FORFEITABLE PROPERTY PENDING JUDICIAL
PORCEEDINGS;

--FORFEITURE OF SUBSTITUTE ASSETS WHERE
OTHER ASSETS HAVE BEEN REMOVED FROM THE

REACH OF THE GOVERNMENT

(CONTINUED ON NEXT PAGE) -2-
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TITLE VII_ - DRUG ENFORCEMENT AMENDMENTS

—~STRENGTHéﬁOﬁE$EHRE)PEHALTIEs APPLICABLE
10 NARCOTICS OFFENSES;

--REDUCE THE REGULATORY BURDEN ON LAW-
ABIDING MANUFACTURERS AND DISTRIBUTORS
OF LEGITIMATE CONTOLLED SUBSTANCES; AND

~~STRENGTHEN THE ABILITY OF THE DRUG
ENFORCEMENT ADMINISTRATION TO PREVENT
DIVERSION OF LEGITIMATE CONTROLLED SUB-
STANCES TO ILLEGAL USES. '

TITLE VIII - JUSTICE ASSISTANCE ACT

—“AUTHORIZE A MODEST PROGRAM OF FINANCIAL
ASSISTANCE TO STATE. AND LOCAL LAW ENFORCE-
MENT TO HELP FINANCE ANTI-CRIME PROGRAMS
OF PROVEN EFFECTIVENESS; AND

~-STREAMLINE THE conponeniTs OF THE DepT. -OF
JUSTICE RESPONSIBLE FOR STATISTICAL,
RESEARCH AND OTHER ASSISTANCE TO STATE
AND LOCAL LAW ENFORCEMENT.

TITLE IX - SURPLUS PROPERTY AMEMDMENTS (samEe
As S. 75/7 INTRODUCED BY |HURIOMD
‘ AND PASSED SENATE 9-30-82)
--VloULD FACILITATE DOMATION OF SURPLUS
FEDERAL PROPERTY TO STATE AND LOCAL
GOVERNMENTS FOR URGENTLY NEEDED PRISON
SPACE,

(sAME AS S. 538, INTRODUCED
THURMOND 2-22-83)

--W/OULD ESTABLISH CONSTITUTIONALLY
SIBLE PROCEDURES FOR 1i4POSITIOi OF
DEATH PENALTY IN CERTAIN HOMICIDE,
TREASON AND ESPIOMAGE CASES.

TITLE X - REINSTITUTION_OF CAPITAL PUNISH:

(60 TO NEXT PAGE)
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TITLE XIV - VIOLENT CRIME AMENDMENTS (10 our
OF 13 POINTS INCLUDED IN S. 2572
INTRODUCED BY THURMOND AND
PASSED SENATE 9-30-82)
"1SCELLANEOUS TITLE CONSISTING OF 13 IMPROVE-
MENTS IN FEDERAL LAWS AS FOLLOWS:

f.330 --FEDERAL JURISDICTION OVER MURDER-FOR-
HIRE AND CRIMES IN AID OF RACKETEERING
ACTIVITY;

£.334 —-SOLICITATION TO COMMIT A CRIME OF
VIOLENCE;

R 335 --STRENGTHENING OF THE FEDERAL FELONY-
MURDER RULE;

P.335 --MINIMUM MANDATORY SENTENCES FOR USE OF

v FIREARMS IN THE.COURSE OF FEDERAL CRIMES;

p-334 ——NDDITIONAL MINIMUM MANDATORY SENTENCES
FOR USE OF ARMOR-PIERCING BULLETS IN
THE COURSE OF FEDERAL CRIMES;

p.338 --CRIMINAL PENALTIES FOR KIDNAPING OF
FEDERAL OFFICIALS; .

P.339 --(CRIMINAL PENALTIES FOR CRIMES DIRECTED
AT FAMILY MEMBERS OF FEDERAL OFFICIALS;

p.341 —-ADDITION OF THE CRIMES OF MAIMING AND
SODOMY TO THE lMaJor CRIMES AcT;

p.3%2--STRENGTHENING OF PEMALTIES FOR VIOLENCE
DIRECTED AT INTERSTATE TRUCKERS;

P.34L--]MPROVEMENTS IN FEDERAL LAWS TO PROTECT
ENERGY FACILITIES;

P.343 --EXPANSION OF THE LIST OF OFFICIALS
PROTECTED BY THE FEDERAL ASSAULT STATUTE;

P+ 34H--CRIMINAL PENALTIES FOR ESCAPE FROM CIVIL

_ COMMITMENT; AND

344 --COMPREHENSIVE AMENDMENTS TO THE PROCE-
DURES GOVERNING EXTRADITION OF FOREIGN
CRIMINALS FOUND IN THE UNITED STATES.

(20 TO NEXT PAGE) -b-
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BD BILL DIGEST ..... Mar 1&, 832, Comprehensive Crime Control Act of
1983 - Title I: RBail - Bail Reform Act of 1983 - Rereals the
Bail Reform Act of 19464 and sets forth new bail procedures.

Retains execution of a money bond as a condition for pretrial
release.

Authorizes a Judicial officer to consider the safety of anv
person or the community when making a pretrial release
determination.

Establishes as a mandatory release condition that the persaon
not commit a Federal, State, or local crime during release.
Exrands the discretionary release conditions to include that the
defendants: (1) maintain emplaovment or an educational epraogrami; (2)
avoid contact with an allesed victim aor rpotential witnesss (3)
rerort to a law enforcement or pretrial service asencwys (4) comply
with a curfews (3) refrain from rossessing a firearm or usins
alcohol ar narcotic druass (&) underao medical treatments (7) agsree
to Forfeit desianated property,. including monevs, uran failure to
appear; and (8) return to custody at specified hours.

Frohibits a Judicial officer from imposing financial conditions
that result in the pretrial detention of a Person.

Authorizes a Judicial officer to order detention for ur to ten
daves (1) if a persaon who is presently on pretrial release for a

felony under Federal., State. or local law or on probation aor
rarale or release rpendine sentencing or arpeal for any offense.
uron a determination that such pPerson may flee or pose a danser to
arny rerson or the communitys or (2) if such person is not a U5,
citizen.

FReauires that a detention hearing be held in any case
involving: (1) a crime of viaolences (2) anv offense punishable by
Tife imprigsonment or deaths; (2) a parcotics offense punishable by
at least ten wears” imprisorments (4) a serious risk of fliaht or
ohatruction of Justices or (3) anvy felonvy committed after the
persoan has been convicted of two or more offenses for which a
hearing is mandated.

Authorizes a Judicial officer after such a hearing to order the
pretrial detention of a persan upon findine that no condition will
reasonably assure such Person’s appearance and the safety of
any other person and the community.

Enumerates additional factors to be considered by the Judicial
aofficer in makine a release determination. includie® the



defendant's epast conduct, history of drus or alcohol abuse,
criminal historys and the nature and sericusness of the danser
to the community or any PErson.

Requires the detention of a person who has arpealed his
conviction unless the Judicial officer finds bv clear and

convincing evidence that: (1) such person is not lTikely to flee ar
pose a danger to another person or prorpertyd and (2) the arreal
raises a substantial auestion of law or fact. Reauires the
detention of a pPerson awaiting sentencing unless the officer finds
by clear and convincing evidence that the persan is not lTikelw to
fFlee or pPose a danger to anvy other person or the communitv.

Authorizes a LS. attorney to arpeal a release order.

Makes a rerson 2uilty of an offense for failing to arPear after
having been released. Frovides increased penalties for pPersons
chareaed with more seriocus offenses. Makes it an affirmative
defense to such crime that uncontrollable circumstances prevented
the persaon from arpPearing.

Establishes mandatory additional renalties for commission of an
aoffense while on pretrial release.

Subdects a person who has been conditionally released and
violates a condition of release to revocation or release and
prosecution for contemrt of court.

Authorizes a surety to arrest a person charged with an offense
who is released uron execution of an arpearance bond with such
suretry., Reauires such rerson to be delivered promptly to a
Judicial officer for a revocation determination.

Grants new auvthority to lTaw enforcement officers to arrest a
persaon who violates pretrial release conditions.

Title II: Zentencing Reform - Sentencing Reform Act of 1983
- Zets fForth a new sentencing structure applicable to a defendant
whoa is found auilty of an offense under anv Federal statute.
Fermits an individual to be sentenced to a term of imprisonment ar
probation and a fine. and to receive additional sanctions,
including: (1) farfeiture for certain racketeering crimes and
drua—related offensess (2) an order of notice to victims of crimes
in cases involving fraud or decerptive practicess or (3) an order of
restitution in cases involving bodily indury or prorperty damase.
Fermits an oreanization to receive these renalties. with the
exceprtion of imprisonment.

Creates the United States Sentencine Commission. Srpecifies
factors to be considered by a sentencing court, includine the
agidelines and pPolicy statements issued by the United States
Sentencing Commission.

‘7 Reauires the court to impose a sentence within the ranse set
forth bv the Commission unless agaravating or mitisatine
circumstances exist that were not adeauatelw considered bv the
Commission in formulating the auidelines. Reauires the court to
state in oren court at the time of sentencine the reason for
imposing a sentence at a point within the pPrescribed range. or the

specific reason for imposing a sentence outside of such ranse.
o 8 Authorizes the imposition of a term of probation. unless

specifically prohibited. for all but the most sericus class of
felonies. . Reauires as a mandatory condition of probation that a
defendant not commit ancother crime. Enumerates 20 discretionary
conditions.

Sets Fforth a fine schedule for the catesories of offenses
aenerally at higsher levels than current law. Includes higsher
maximums for organizational defendants. Directs the court to
cansider the defendant s finmancial status in determining the amount



of a fine and the method of ravment.

Sets maximum terms of imprisconment for five classes of felonies
(A to E)s three classes of misdemeanors (A to C), and an infraction
{(five dav maximum). Allows the court, in imPosing a sentence of
imerisaonment for a felonv or misdemeanor. to include a term of
supervised release after imprisonment.

<€ 4( Eliminates the special sentencing provisions under current law
for

5

danserous special offenders, wvouth offenders,. wouns adult
offendars, and drus addicts. but provides for these catesories of
affenders under the proposed sentencing suidelines.

Excludes carital punishment as an authorized renaltwy. but
leaves unaffected the current death penalty and Procedures for
aircraft hiJacking.

Eliminates the rarcle svystem. Fermits a defendant to petition
for a sentence reduction upon a showine of extracrdinary and

compelling reasons. Limits this motion for defendants who are
sentenced to six or more vears of imprisonment.

Allows the defendant or the sovernment to file a notice of
appeal in the district court for review of a final sentence.

Provides for congressional review of the oreration of the

lc%entencins svatem after receirt of a study by the General

Accounting Office.

Title III: Limitation of the Exclusionary Rule -
Exclusiionary Rule Limitation Act of 1282, Amends the Federal
criminal code to provide that evidence obtained bv a search aor
seizure shall not be excluded in a Federal proceeding if the
seizure was undertaken in a reasonable sood faith belied in its
confaormity with the Fourth Amendment to the Constitution.

Frovides that evidence obtained in accordance with a warrant is
Pprima facie evidence of @cood faith., absent intentional and material
misrerresentation.

Title IV: Criminal Forfeiture - Comprehensive Criminal
Forfeiture Act of 1782 — Amends the Racketeer Influenced and
Corruprt Oreanizations Act (RICO) to specify that prorperty subdect
to Forfeiture for racketeering activity includes: (1) all proceeds
obtained directly or indirectly from racketeering activitys (2)
real and taneible and intangible personal propertry:; and (3)
positions, offices, appointments, and benefits obtained throush

illegal activity.

Makes property forfeitable to the United States urpon the
commission of the act @iving rise to forfeiture. Fermits the
forfeiture of property which has been transferred to a third rartv.
but includes a provision protecting innocent bona fide purchasers.

Authorizes a court to order the forfeiture of substitute assets
aof the defendant where the original property cannot be located or
traced.

Authorizes a court to take appropriate action preserving the
availability of pProrperty during the pre—indictment period effective
for up to 90 davs. Specifies the circumstances under which a
temparary restraining order may be issued without notice to the
affected pPartv.

Auvthorizes the Attorney General to arant petitions for
remission or mitigation of forfeiture. Directs the Attornew
General to establish resulations @overning the restitution and
disposition of forfeited property.

Amends the Comprehensive Drug Abuse FPrevention and Control Act
af 1270 to establish @eneral criminal forfeiture provisions for
felaony viclations under titles II and III. Includes pravisions
similtar to the RICO amendments of this Act, relatins to praperty
subdect to forfeiture, third party transfers. asset substitution,
pre—indictment orders. and remission.



Authorizes a court to issue a warrant authorizing the seizure
of pProperty subdect to forfeiture in the same manner provided for a
sgarch warrant, if other indunctive relief would not assure the
availability of the propertvy.

Frovides that a criminal forfeiture proceeding shall stay anvy
civil forfeiture proceedina with respect to the same pProprPerty.

Establishes in the Treasury of the United States, the "Drus
Assets Forfeiture Fund" and the "Customs Forfeiture Fund."
Transfers the proceeds from the sale or other dispasition of the
forfeited property into these accounts. Grants law enforcement
authority to customs asents.

Title Vi Offenders with Mental Disease or Defect -~ Insanitwy
Defense Reform Act of 1982 - Amends the Federal criminal code to
make it an affirmative defense to a Federal prosecution. that at
the time of the commission of the acts constitutions the offense.
the defendant, as a result of mental disease or defect. was unable
to appreciate the native and auality or the wronsfulness of his
acts. Authorizes a special verdict of "not suilty only by reason of
insanity" for any criminal defendant who rouses the issue of
insanity bv notice as currently provided. Establishes a new civil

commitment procedure for pPersons found not suilty onlvy by reason
of insanitwy.

Title VI8 Reform of Federal Intervention in State

Froceedinas - Reform of Federal Intervention in State Froceedings
Act of 1982 - Conditions consideration of a habeas corpus claim by
a State eprisoner on a showing of actual predudice resulting from
the Federal risht vialated and a showina thats (1) State action
Precliuded assertion of the riahts (2) the Federal risht did not
Previously exitssy or (2) the factual basis of the claim could not
have been discovered by reasonable dilisence.

Establishes a one—vear statute of limitations for habeas corrpus
actions brousht by State prisconers.

Vests authority to issue certificates for probable cause for
arrpeal or habeas corpus orders exclusivelwy in the courts of
arPeal s,

Fermits denial on the merits of habeas corpus writs
notwithstanding the failure to exhaust State remedies.

Frohibits the aranting of a habeas corpus writ with respect to
any claim which has been +ully and fairly adiudicated in State
Proceedinas,

Title VII: IDrus Enforcement Amendments -~ Contraolled
Substances Penalties Amendments Act of 1933 - Increases the fine
levels for drua trafficking., Increases the penalties for
trafficking in larse amounts of controlled substances. Amends the
Contraolled Substances Act to allow the Attorney General to place
an uncontrolled substance under temporary controls which provide

forr registration, recordkeering and criminal penalties.
Frovides for administrative charges in the registration of
practitioners.

Title VIII: Justice Assistance -~ Amends title I of the
Omnibus Crime Control and Safe Streets Act of 19468 (Justice Svstem
Improvement) to eliminate the Law Enforcement Assistance
Administration, including the Office of Community Anti-Crime
Froarams and the Office of Justice Assistance. Research. and
Ztatistics. Retains the Bureau of Justice Statistics and the
National Institute of Justice. Establishes a new Office of Justice
Assistance (OJA), to be headed bv an Assistant Attorney General.
Flaces the National Institute of Jdustice and the Bureau of Justice
Statistics within the new OFffice of Justice Assistance.

Establishes a Justice Assistance Board to! (1) advise and make
recommendations to the Assistant Attorney General on research,




statistics and program prioritiess (2) review and evaluate
demonstration prosrams and (32) undertake additional tasks the board
deems necessary.

Authorizes arants to States for programs that address critical
problems of violent and serious crime and for programs which have
begen certified successful. Enumerates 12 criteria for the awardins
of these grants.

l.imits the Federal share of the @rant proarams to a reriod of

three vears and includes a cash match reauirement.

Eliminates the current mnational priority grant prosrams.

Retains the discretionary @rant program. Limits the purrposes
of discretionary arants tof! (1) educatiomal and training programs
forr criminal Justice persannels (2) the provision of technical
assistances and (2) national demonstration prosrams which are
likelw to be successtul but unlikely to be funded.

Authorizes a State to apply for emeraency Federal law
enforcement assistance in the event that a crime problem of serious
and epidemic prorportions exists.

Authorizes arpropriations for law enforcement assistance for
gach of FY 12284 throush 1987,

TitlelIX: Sureplus Federal Froperty Amendments - Amends the
Federal Frorerty and Administrative Zervices Act of 1949 ta
authorize the Administrator of the General Services Administration
to transfer to any State or local gsovernment surrlus property
determined by the Attorney General to be reauired for correctional
facility use.

Requires the Administrator to rerport annually to Consress on
the acauisition cost of all donated personal property and real
property disrposed of during the precedineg fiscal wear.

Title X: Reinstitution of Carital Punishment - Establishes
procedures for imposition of the death penalty in certain homicide.

treason and €sPionagse Cases.

Title XI: Labor Racketeering Amendments - Amends the Labor
Manasaement Relations Act. 1947 (Taft-Hartlev Act) to increase
rpenalties for specified violations of restrictions on financial
transactions. Makes violations involving more than $1,000 felonies
Punishable by ur to $15,000 fines and/or five wvears” imprisonment.

Adds intent to benefit a person not pPermitted to receive
rpavyments, loans. or delivery of manevw or other thine of value to a
labor orsanization in Pavment of membershir dues. to a Joint
labor-management trust fund, or to a eplant. area. or industry-wide
labor—-management committee as an element of viclations involving
those transactions. Grants civil Jurisdiction to .5, district
courts over suits brouaht by: (1) the United States alleging a
viclation invaolving those transactionss or (2) any pPerson directly
affected bv violations bv restrictions on fimancial transactions
under such Act.

Amends the Emploavee Retirement Income Security Act of 1974
(ERIZA) and the Labor-Managsement Rerporting and Disclosure Act of
195% to revise prohibitions asainst 'persons suilty of criminal
offenses  holding specified offices or positions invalving emplovee
benefit rplans, labor organizations, or labor reltations consultation
toe emPlover arsanizations. Increases the tvres of positions from
which an individual is barred upon conviction of enumerated

crimes. Reauires immediate removal of such individual upon
conviction (rather than after arrpeal) of enumerated crimes and
crimes relating to the rosition. Increases,. from five wvears to ten
vears, the time durine which a convicted individual is prohibited
from holding such offices or positions, but permits a lesser period
to be set bv the sentencing court under specified circumstances.



Prohibits any person from knowinaly hiring. retaining,. emploving,
ar- otherwise rplacing anv other rPerson to serve in a caracity in
violation of such prohibitions.
Raises, from one wvear to five vears. the maximum time
af imprisonment for violations of such eprohibitions.
Frovides that anv salarvy Pavable but for such prohibitions
shall be pPlaced in e¢scrow rPending final disposition of anvy arpeal.

Title XII: Currency and Foreisn Transactions Rerportine Act
Amendments - Increases penalties for currency violations and
authorizes pavments of rewards for information leadins to the
recovery of a criminal fine, civil pPenalty or forfeiture. Allows
.3, Customs agents to conduct border searches relating to currency
affencses.

Title XIII: Federal Tort Claims Act Amendments -~ Amends the
Federal Tort Claims Act to make the United States rather than the
individual Federal emplovee civilly liable for common law and
constitutional torts involving indury to property or PeErsons.

Title XIV: Miscellaneous Violent Crime Amendments — Frovides
Federal Jurisdiction over murder—for-hire and crimes in aid of
racketeering activity.

Makes it a Federal offense to solicit an individual to commit a
crime of violence.

Revises the felonv-murder rule.

Frovides minimum mandatory sentences for the use of firearms
during a Federal crime of violence. Allows for an additional
mandataory sentence for the use of armorpiercing bullets in the
course of Federal crimes.

Makes it a Federal offense to kidnar or assault Federal
afficers or emplovees, in the preformance of their duties or to
commit a crime azainst any family members of Federal officials.

Amends the Major Crimes Act to include the crimes of maiming
and sodomy.

Includes trucks in the definition of "motor vehicle" for
purposes of the prohibition asainst destruction of Motor vehicles.

Makes it a federal offense to knowingly and willfully damase
the prorerty of an eneray facilitwy.

Frovides for criminal penaltalities for anv individual who
EECAPES from civil commitment.

Makes chanfes in the procedure soverning interstate rendition

and extradition of foreian criminals found in the United States.
Title XV: Seriocus Nonvialent Offenses — Amends the Federal

criminal code to make it a Federal offense to cause indury or
death to anvy person by adulteratine a food, drue,. cosmetic or other
Pproduct. Establishes serarate offenses., for any person who conveys
false information concerning an attempt at such adulteration.

Amends the Sexual Exploitation of Children Act of 1977 to
prohibit the transfer of any materials involving the sexual
gxploitation of minors. even if thew are found not to be obscene.

Makes it a Federal offense for any person to @ive warning of an
impending execution of a search warrant.

Establishes a Federal offense regarding fraud or bribery in
Programs receiving Federal funds.

Makes it a Federal crime to counterfeit or forgse state or
corporate securities.

Revises provisions relating receirt of stolen bank prorerty.
bribery and fraud.

Frovides penalties for anvy inmate in a Federal renal or
caorrectional institution who possesses anvy contraband article.

Title XVI: PFrocedural Amendments -~ Makes certain procedural

amendments allowing certain Juveniles to be pProsecuted as adults.

Amends the Omnibus Crime Control and Zafe Streets Act to



Pravide for emersency interception of wire or aral communications
before an order authorizine such interception can be obtained.

Modifies the venue statute for threat offenses,. and certain tax
affenses,

Authorizes the Attorney General to initiate a civil proceeding
in a district court to endoin a vialation of the mail fraud
statutes.

Authorizes a aovernment arpPeal after anvy decision. Judesment or
aorder in a district court srantine a new trial.

Amends the provisions dealing with witness relocation and
Protection.
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B BILL DIGEST ..... Feb 22, 83. Amends the Federal criminal
code to establish criteria for the imposition of the death rpenalty
for Federal crimes.

Reqauires the Government. for any offense punishable by death.
to serve notice upon the defendant a reasonable time before trial
or accertance of a plea that it intends to seek the death penalty
and the assravating factors wuron which it will relv.

Requires a serarate sentencing hearine before a Jurv, or the
court upon motion by the defendant,. when the defendant is found
aygilty or epleads auilty to an offense pPunishable by death.

Allows the defendant and the Government to epresent anvy
information relevant to sentencine, without resard to the rules of
evidence, but permits information to be excluded where its



probative value is substantially outweished by the danger of
unfair predudice, confusion of the issues, or misleading the
JuUPrY.

Srpecifies mitimatineg factors which the defendant must establish
bv a prerponderance of the information and asearavatine factors which
the Covernment must prove bevond a reasonable doubt.

Includes as threshold, assravating factors for homicide that
the defendants (1) intentionally killed the victims (2)
intentionally inflicted serious bodily indury which resulted in

death of the victims (2) intentionally particiepated in an act which
he reasanably should have known would create arave risk of death to
a person and the victim did die as a direct result of the act: or
(4) attempted to kill the Fresident of the United States.

Sets forth special asgravating factors with respect to the
crimes of treason. espionage,. homicide. and attemeted murder of the
Fresident. o

Includes among the mitigatine factors that the defendant was ) .
less than 18 vears old at the time of the crime.

Directs the court,. or the Jury by unanimous vaote. to impose the
death renalty urPpon a findine that such sentence is Justified based
on consideration of both the aseravatine and mitigating factors.

Requires the court to instruct the Jurv not to consider the
race, color, national arigin. creed, or sex of the defendant in its
consideration of the sentence.

Limits the circumstances under which the offense of deliverina
defense information to aid foreisn sovernments is pPunishable b
death. Allows the death penalty to be impPosed for the murder of
foreian officials and for an offense of kidnarring resulting
in the death of anvy pPerson. Eliminates the death rpenalty for the
crime of rare.

Authorizes the death penalty for the crime of attempting to
kill the Fresident of the Linited States if the attempt results in

s

3

bodily indury to the Fresident or otherwise comes danserausly close
to causing his death.

Establishes procedures for arpeal from a death sentence.
Reauires the Court of Apreals. uprpon considering the record and the
information and pProcedures of the sentencine hearing. to affirm
the decision if: (1) the sentence was not imposed under influence
of Passion. Predudice, or arbitrarinesss and (2) the information
suprPorts the finding of asgravating factors or the absence of
mitigating factors. Reauires the court to provide a written
exPlanation of its determination.
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ED BILL DIGEST ..... Mar 3, 83, Sentencina Reform Act of 1983 -
Zets foarth a new sentencing structure arplicable to a defendant

who is found auilty of an offense under any Federal statute.
Fermits an individual to be sentenced to a term of imprisonment or
probation and a fine. and to receive additional sanctions.
including: (1) forfeiture for certain racketeering crimes and
drua—-related offensess (2) an order of notice to victims of crimes
in cases invalving fraud or decerptive practices) or (3) an order of
restitution in cases involving bodily indury or property damase.
Fermits an organization to receive these penalties, with the
excertion of imprisconment.

s Authorizes the imPosition of a term of probation. unless
specifically prohibited, for all but the most serious class of
felonies. Requires as a mandatory condition of probation that a
detfendant not commit another crime. Enumerates 20 discretionary
conditions.

4 Sets forth a fine schedule for the catescories of offenses
generally at higher levels than current law. Includes higsher
maximums For organizational defendants. Directs the court to
consider the defendant s finmancial status in determining the amount
of a fine and the method of ravment.

[ Sets maximum terms of imprisonment for five classes of felonies

(A to E): three classes of misdemeanors (A to C) and an infraction
(five day maximum). Allows the court,. in imposine a sentence of
impPrisonment for a felonvy or misdemeanor, to include a term of
surervised release after imprisorment.

L\ Eliminates the parole svstem. Fermits a defendant to petition
for a sentence reduction urpon a showineg of extracsrdinary and
compelling reasons. Limits this motion for defendants who are
sentenced to six or more vears of imerisonment.

Allows the defendant or the sovernment to file a notice of
‘S arpeal in the district court for review of a final sentence.

o Creates the United States Sentencina Commission. Srecifies
factors to be considered by a sentencing court, including the
auidelines and rolicy statements issued by the United States
Sentencing Commission.

G ‘Requires the court to impose a sentenée within the ranse set

-7 forth by the Commission unless asgravating or mitisating

circumstances exist that were not adeauately considered bv the
Caommission in formulating the guidelines. Reauires the court tao
state in oren court at the time of sentencing the reason for
imposing a sentence at a point within the prescribed ransge. or the
specific reason for imPosing a sentence outside of such range.

ﬁs Eliminates the special sentencing pravisions under current law
for dangserous special offenders, wvouth offenders,. wvouns adult



offenders, and drug addicts. but provides for these catesories of
offenders under the prorosed sentencine suidelines.
cﬁ Excludes carital punishment as an authorized penaltvy. but

leaves unaffected the current death renalty and procedures for
aircraft hiJackins.

\QD Frovides for consressional review of the oreration of the
sentencing svstem after receirt of a studvy by the General
Accounting OFffice.
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