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'16 cons1deratlon of a- concurrent Iesolutlon dxsapprovmg the e
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(b)(1) An agency may not promulgate a new rule or an

emergency rule identical to one disapproved pursuant to this

‘section unless a statute is adopted affecting the aoency's

powers with respect to the sub]ect matter of the rule. L
(2) I an avency proposes a, new ru]e deahng wrth the

“same subJect matter as a drsapproved ru]e “the agency Shall

new ruJe except that if less than 12 months have passed |
since the date of such drsapproval ‘such procedures may be
hmrted to changesmthe rule. - o -
:(2-) Resolutron for reconsrderatlon » |

(a) Elther House of Congress may adopt a resolutron
drrectmg agency reconsrderatron of a rule other than an

emergency rule The matter efter the Tesolving. cleuse of such

....

K resolutron shall be as follows “That the " . ,"."; R
Cdireets . < 7 to reconsrde.r‘its rule dealmg with the
matter “of . a R whrch :"rule"i_"_i.s " found . at |
P 2 (or i'f'a new. rule‘wastransnutted to Con- -
gress om = . D), the first blanL bemg filled wrth
the House of Congress adoptmg the resolutlon the second:

‘blank bemg ﬁlled #ith the name of the' agency 1ssumg the
‘rule, the thrrd blank bemg filled with the tltle of the rule and '

such further descnptron as may be'necessztry'to 1dent1fy it,

_and the fourth blank being filled with the citation to the rule
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'_ 1 in the agency records or, if 1t 1s & new rule, the date on which
2 it was transmitted to Congress.

3 -'”(h)(l) If a resolution for reconsideration of a rule, other

4 than an emergency ru]e is adopted by erther House- wrthm

5 90 calendar days of contmuous sessron of Congress after the

-6 date the rule was promulgated the ru}e shall not go mto | .'_':_'.:: '

‘ g ’-’{-_7 effect The agency shall reconsrder the ru]e a.nd wrthm 60 | -

"‘“?"'8' days elther w1thdraw or reprornulgate the rule wrth such

’ 9 changes a.nd Wlth such puhhc pa.rtrcxpatron as the agencf de‘ ‘
10 termmes appropnate If the agency takes fio action Wrthm 60r B S
11 days such rules shall lapse If promu]gated -the rule shall he ‘
12 suh]ect to congressronal rev1eW and go mto effect as promded o .- ’ ‘

13 in this chapter e

1'41 (2) If at the end of 60 calendar days of contmuous :.f_ S '

- .‘.' 15 sessmn of Congress after the date of prornulgatlon of a-rule

19 ru]e rnay go lnto eﬁect at the end of such penod It wrthm

20 such 60 calendar days such a cornrmttee has reported or . -
21 been drscharged from further conmderatron of such a resolu~ 3
292" tron ‘the rule may go ‘into effect ot sooner than 90 calendar . : .
93" days of contmuous sessron ) of Congress after lts prornu]gatron o
' . v: 24- . (c) One’ hundr(,d erghty days after passage of resolu— - | _

25 tion for rcconsxdcratlon mth respect 10 a ru]e which has o '_
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taken effect, the rule shall lapse unless repromulgated by the

agency. Unless excepted by subsection 553(z) of Titte 5, u.s.Code,
‘the agency shall not less than 60 days prior to repromulgat-

ing such a rule gwe notice of a proceeding to. consxder its

repromulgatxon The notice and proeeedmg shall oomply wrth

: subsectlons (b) and (c) of sectlon 553 of T\H-s‘ustoexcept that :
}".the prov1s1ons of paragraph 553(b)(3) shall not be a,vmlable to |
"the agency a,nd the agency shall hold a hearmg for oral pres-:-'_ . |
_entatlons Rules repromulgated pursuant to thlS subsectxon.: E

- ‘within 180 days of the passage of the resolutlon for reconsul- S
5_;:erat10n shall talke effect as provrded in subsect: on(l)(&), and’._-- SN
"-‘-‘durmg the penod for congressmnal review prowded n that
_.sectlon the reconsulered rule ey remam in effect..

“‘(d) A concurrent resolutxon of (hsapproval supersedes a.» .

resolutlon for reconsxderatron of the same’: rule or: part

g thereof -3551-.~:rf' _.; s e -T»:-'.: e
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: (3) Effect on statutory t1me hmlts - .';_-.;:_ ;:._j'-': o

.')__.

‘If a resolutxon of Congress (hsappro»es or chrects re- e
o190 consuleratxon of a rule Whlch was hemg promulgated sub]ect.-'.:v__-_‘_
L '20 o a statutor_y tuue hnut for rule malung, the adoptron of the:‘-_ff?_-‘-‘_“?:-\':_’:{. '

resolutxon shall not reheve the agency of its. respon51b1hty for e

adoptmg a ru]e but any statutory time limit shall apply to

such renewed rule making only from the dete.ou._-‘whlch;the a

resolution was adopted 7' .
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18 - : . in the case of resolutlons descnhed by Sxdase.d--bm» (1) - ’ .

.20 the extent that they are mconsxstent theremth and

1 (4) Computation of calendar days of coniinuous ses-
- sion of Congress

““For the purposes of thls chapter— S

(1) contmmty of session 1S brohen on}v hy an ad-

- S - -

" ": | "(2) the days on whlch elther House is not 1n ses--- B

L; :,Sion because of an adjournment of more than 3 days tof

8 day certam are excluded In the computatron of ca]en— e

| 11 “(&) The prov1s1ons of thls sectlon -are enacted by

13_ “(1) as an exercrse of the rule makn:o power of :

'f . "14 ;- ;the Senate and the House of Representatwes respec~_ o 1_

‘;‘?vtlvely, and as such they a.re de_emed a part of the rules

;‘,of each House, respectwely, -but apphcahle only wrt *'F.: -

:‘;respect to the procedure to be followed n that House

19 r‘ and (9.) _ f and they supersede other rules only to .

T~

21 e “(2) Wlth f“ll recogmtlon of the constxtutlonal AR

' 22 nght of elther_Housc to change the rules (so fm- as re- ’_ R

23:_:';:!':_';‘_..5 latmg to the procedure of tha,t House) at z:ny tune m .
24 . - : the same manner and to the same- extent as 1n the case °

25. of any other ru]e of thut House o -;_.'. ~ o
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5 sentatrves to the standmg comrmttee havmg oversrght and .

L 9 commlttee v AT f-.’-'f;..’::,_ ”-;~.~"T'

T ?-_*_-"-:.':rule pursuant to Sukscehm.s (1){&)"@.)(!:) or«- g ‘ i |

1 (b)(l) Resolutions of diszpproval and resolutions for re-
2 consideration of a rule shall, upon introduction or receipt
3 from the other House of Congress be immediztely referred by :

'4 the presrdmg ofﬁcer of the Senate or of the House of Repre-

."6 legrslatrve responsrbrhty thh respect to the promu]gatmg"
- 7 agency m accorda.nce Wrth the rules of the respectrve House R

.f.’8 and such resolutlons shal] not be - referred to any other-. R

10 R .(2) If a comrmttee to whlch is referred a resolutlon ; |
11 thh has not been adopted by the other House of Congress -

_ 12 does not report out sueh resolutxon——— S B -‘i
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,.'tron to drsapprove or to requlre reconsrderatron of 8
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18 S 'ismn of CongTess after- referral “in- the case of a reso]u-.."'-'-"-'“

'

19 '.-é_‘fi.;.»_'_".‘tron to requrre reconsxderatron of a rule pursuant to '

21 it shall be in order to move to discharge such comnuttee from .". ‘":-L"';'.: -

22 further consrderatxon of such resolutron e * .
. 23 _--:';7 "(3) If a comrmttee 0" which is referred a resolutlon" :

24 w}uch has been adopted by the other House of Congress does. o

25 not report out such resoluhon wrthm 15 -calendar days of -
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2 resolution to disapprove a rule pursuant to sabsedtion (1)(a), it
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il .'u coT T

.owt

6 one—ﬁfth of the Members of the House of Congress mvolved

; ‘ ‘ ;. ~7 and 15 hrghly pnvﬂeged in’ the House and pnvﬂeged m the

8 Senate (except that it may not be made after the com.mlttee, e .

" -'. : :-; -~ 9 has reported & reso]utmn of dlsapproval or. for reconsrderatron e

10 Wlth respect to the same rule) and debate thereon shall be N

.?.."\" 4" *

11 lnmted to:oot more than al hour the t1me to be d1v1ded in- the - ke

12 House equa]ly between those favonng and those opposing the "- Y
13 motron to drscha:rge and to be d1v1ded in, the Senate equally -
14 between a.nd controlled by, the Ina]onty leader and the mr- -

15 nonty ]eader or thelr desrgnees An amendment to the motron i

40..-

' 16 1s not in order and 1t 1s not JIl order to move to reconsrder» o

17 the vote by Whrch the motlon 18 agreed to or drsagreed to
18.

19 th1s subsectron consrderatlon of a resolutron of drsapproval or

20 for reconsrderatlon shall be in: accord Wlth the rules of the ‘- ’ .
21 Senate a.nd of tbe House of Representahves respectrvely - RN s

. 22- (2) When a comrmttee has reported or has been das- :

23 charged from further consrderatlon of a reso]utron vvrtb re- " D
924 spect to a: rule rt sha]l be . order at any tune thereafter

25 (even though a prewous_motron bo the same eﬂ'ect has been
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1 disagreed to) to move to proceed to the consideration of the

2 resolution. The motion is highly privileged and is not debat-

B ‘3 able. An amendment to the motion is not in order, and it 1s

| 4 not 1n order to move to recons1der the vote by whrch the :-' s
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amendment further. For example, the Synar amendment limited

de novo determination to findings of fact and conclusions of law;

the Magistrates Act gave the freedom to review "those portions

of the report or specified proposed findings or recommendations

to which objection is made.” 1In addition, the Synar amendment

limits the remand power of the federal court to cases where

evidence was "improperly excluded" by the administra-

tive law judge or where the court found a "compelling need" for

additional evidence. You may wish to delete the word "compélling“.
As indicated above, I have incorporated several amendments

originally drafted for Mr. Butler. They are as follows:

(1) Proposed Amendment No. 3(a), for Consideration:

This amendment limits the Secretary's power to "certify"
the suitability of State housing agencies.

(2) Proposed Amendment No. 3(b), for Consideration:

This amendment eliminates the procedures through which
the Secretary of HUD could request that the Attorney General peti-
tion for "temporary or preliminary relief pending final disposition”
of the complaint. Mr. Butler was concerned that such orders
could hold up construcfion projects, costing developers substan-
tial sums of money.

(3) Proposed Amendment No. 3(c) for Consideration:

This amendment guarantees that the accused party in an
administrative proceeding receive full disclosure of the charges
and evidence against him.

(4) Proposed Amendment No. 3(d) for Consideration:

This amendment erases the possibility of administrative

and civil proceedings going forward simultaneously.



(5) Proposed Amendment No. 3(e), for Consideration:

This amendment eliminates the power of the Attorney
General to intervene in a private suit brought by an "aggrieved
party".

(6) Proposed Amendment No. 3(f), for Consideration:

This amendment strikes language in the Synar amendment
which would give the federal judge the power to appoint a free
attorney for the complainant in a civil action.

(7) Proposed Amendment No. 3{(g), for Consideration:

This amendment sets local standards for award of

attorneys' fees under Title VIII.



Text of The Amendment

On page 8, strike lines 2 and 3, and insert in lieu thereof
the following: ‘"amended --

(1) by striking out the second sentence and inserting in lieu
thereof the following: "The Secretary shall delegate such function
with respect to hearing, determininng, and ordering under section
811 of this title to administrative law judges appointed by the
Attorney General and serving in the Department of Justice in com-
pliance with sections 3105, 3344, 5372, and 7521 of title 5 of the
United States Code.";

(2) by inserting "and hearings” after "possible conciliation
meetings";

(3) byrstriking out the last sentence and inserting in lieu
thereof the following: "An administrative law judge conducting a
hearing under section 811 of this title may not consult a person
or party on a fact in issue, unless on notice and opportunity for
all parties to participate. An employee or agent engaged in the
performance of investigative or prosecuting functions for the
Department of Housing and Urban Development in a case may not, in
that or a factually related case, participate or advise in any
decision made in such hearing except as witness or counsel in
public proceedings. A person may become an administrative law
judge for hearings under section 811 of this title only by appoint-
ment from the administrative law judge register established by
the Office of Personnel Management as the result of competitive
examination. A person may not function as an administrative law
judge in such a hearing if such person has, within the two-

year period immediately before the commencement of such



hearing, been an employee or agent engaged in the per-

formance of investigative or prosecuting functions for

the Department of Housing and Urban Development. An administrative
law judge position may be filled by appointment from that register
or by reinstatement, reassignment, transfer, or promotion of a
person who has formerly received an appointment from that register.
Such an administrative law judge is removable by the Attorney
General only for good cause established and determined by the Merit
Systems Protection Board after opportunity for hearing and upon the
record thereof.", and strike out "SEC. 810. (a)" on line 5 and all
that follows through line 6 on page 17, and insert in lieu thereof
the following:

"SEC. 810. (a) (1) Whenever an aggrieved person, or the Secre-
tary on the Secretary's own initiative, files a charge alleging a dis-
criminatory housing practice, the Secretary shall serve a notice of
the alleged discriminatory housing practice on the party charged
(hereinafter in this title referred to as the 'respondent') within
10 days after such filing, and shall make an investigation thereof.
Upon receipt of such charge, the Secretary shall serve notice upon
the aggrieved person acknowledging receipt of the charge and advis-
ing the aggrieved person of the time limits and choice of forums
provided under this title. Such charges shall be in writing under
oath or affirmation and shall contain such informatioﬁ and be in
such form as the Secretary requires. At any time after the filing
of a charge, the Secretary shall proceed to try to eliminate or

correct the alleged discriminatory housing practice by informal



methods of conference, conciliation, and persuasion. Nothing
said or done in the coﬁrse of such informal endeavors may be
made public or used as evidence in a subsegquent proceeding under
this title without the written consent of the persons concerned.
Any employee of the Secretary who shall make public any informa-
tion in violation of this provision shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined not more
than $1,000 or imprisoned not more than one year. An aggrieved
person shall file a charge under this section with the Secretary
. not later than one year after the alleged discriminatory housing
practice occurred or terminated. The Secretary may also inves-
tigate housing practices to determine whether charges should be
brought under this section or new rules should be made under this
title.

"(2)(A) In connection with any investigation of such charge,
the Secretary shall, at reasonable times, have access to, and the
right to copy, any information that is reasonably necessary for the
furtherance of the investigation. The Secretary may issue subpenas
to compel such access to or the production of such information, or
the appearance of persons, and may issue interrogatories to a res-
pondent, to the same extent and subject to the same limitations as
would apply if the subpenas or interrogatories were issued or served
in aid of a civil action in the United States district court for the
district in which the investigation is taking place. The Secretary
may administer oaths.

"(B) Upon written application to the Secretary, a respondent
shall be entitled to the issuance of a feasonable number of sub-

penas by and in the name of the Secretary to the same extent and sub-



ject to the same limitations as subpenas issued by the Secretary
under clause (A) of this paragraph.

"(C) Witnesses summoned by subpena of the Secretary under
this title shall be entitled to the same witness and mileage fees
as are witnesses in proceedings in United States district courts.

"(D) The Secretary or other party at whose request a subpena
is issued under this title may enforce such subpena in appropriate
proceedings in the United States district court for the district
in which the person to whom the subpena was addressed resides, was
served, or transacts business.

"(E) Any person who willfully fails to attend and testify or
to answer any lawful inquiry or to produce records, documents, or
other evidence, if in such person's power to do so, in obedience
to the subpena or lawful order of the Secretary under this title,
shall be fined not more than $1,000. Any person who, with intent
thereby to mislead the Secretary shall make or cause to be made
any false entry or statement of fact in any report, account, record,
or other document produced pursuant to the Secretary's subpena or
other order, or shall willfully fail to make or cause to be made
full, true, and correct entries in such reports, accounts, records,
or other documents, or shall willfully mutilate, alter, or by any
other means falsify any documentary evidence, shall be fined not more
than $1,000.

"(3) Whenever a charge alleges a discriminatory housing prac-
tice within the jurisdiction of a State or local public agency
eertified-by—-the-Seeretary under this paragraph, the Secretary shall,

within 30 days after receiving such charge and before taking any



action with respéct to such charge, refer such charge to that
eertified agency. Except with the consent of such eertified
agency, the Secretary shall, after that referral is made, take
no further action with respect to such charge, if the appropriate
State, or local law enforcement official has, before ninety days
after the date the alleged offense has been brought to such
official's attention, condemned proceedings in the matter, and,
having so commenced proceedings, carries forward such proceedings
with reasonable promptness. An-ageney-shalil-be-eertified-under
this-paragraph-t+f-the-Seeretary-determines—-that-the-substantive
rights-proteected-by-that-ageneyy-the-procedures—-£fettewed-by—-that
ageney;-the-remedies-avaiiable-to-such-ageney;-and-the—-avaitabii-
itey-of-judreiat-review-of-sueh-ageneyts—-aetiony-are—-substantialily
eguivatent-to-these-ereated-by-and-under-this-titler--Before-making
such-ecertifieationy—the-Seeretary-shali-take~-into-acecount-the-eur-
rent-praetices-and-past-performancey—if-anyy-of-sueh-ageneyr-——Any
State—ef-}eea}—ageney—may—submit-a—written—feqﬂest—fer—eeftifiea;
tion-te-the-Seeretary---Unltess—-the-Seeretary-interposes-a-written
ebijeetien-within-36-days—after—-sueh-submissieny-sueh-Gtate~or-toeecal
ageney-shali-be-deemed~eertified-within-the-meaning-of-this-titlex
Ff-the-Geeretary-objeets-within~-the-preseribed-90—-day—-periody-he
shai}fpfevide—the—State—er—ieea}—ageney—with-an—exp;anatien
gpeeifiealiy~eutiining-the-reasen-fer-his-deeistony-and-aueh-de--
eisien-shati~be-subjeet-to-review—by-the-apprepriate-United-States
digseriek-ecourts See discussion on Proposed Amendment #3(a).

“(4)l The Secretary and other Federal agencies having author-
ity to prevent housing discrimination shall cooperate and seek to

avoid duplication of effort in the exercise of their several



authority. The Secretary and such other Federal agencies shall
notify each other of any allegation of housing discrimination
which may be within their respective responsibilities. The
Secretary or such other Federal agency shall, upon such notifica-
tion, take additional appropriate action.

{b}~--F£f-the-Seeretary-conetudes-en-the-basis-ef-a-pretim—-
ifnary-investigatien-eof-a-eharge-that-the-Seeretary-is-unabie-te
ebtain-veluntary-cempiiance-and-prompt-judieiat-action-i+3-neeessary
te-eérry—eut—the;pafpeses—ef—this—tit}e7-an—aetien—may—be—breaght
en-behalf-ef-the-Seeretary-for-appropriate-temporary—-or-pretiminary
reltief-pending-£final-dispesittion~of—-suech-eharger—-Any—-temperary
restratning-erder-or-other-order~granting-pretimtnary-or-temporary
reiief—shaii—be—iséued—in—aeeerdanee-with—ru}e—G5-ef-the—Fedefa}
Rules-—-of-€ivil-Preecedure-—-An-appliecation-for-retief-under-this
paragraph-shali-net-affeet-the-initiation-er-eontinuation-of-admin-
istrative-proceedings-under—-seetiens-810-and-81i-ef-this-titles
See discussion on Proposed Amendment #3(b).

"(b) If the Secretary determines, after an investigation
under this section, that reasonable cause exists to believe the
charge is true, the Secretary shall file an administrative com-
plaint under section 811(a) of this title or refer the matter to
the Attorney General for the filing of an appropriate civil action
under section 813(b) of this title. The Secretary shall so refer
any such matter in which land use controls are claimed to be in
violation of this title. Such determination in the case of a

charge made by an aggrieved person may not be made later than 270



_7_
days after the filing of such charge. After each investigation
under this section, the Secretary shail provide to each aggrieved
person and each respondent a copy of the findings of such investi-

gation. The respondent shall have access to and the right to

copy any information collected in furtherance of such investiga-

tion and report. See discussion on Proposed Amendment #3(c).

"ENFORCEMENT BY THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT; HEARING PROCESS

"SEC. 8l11. (a) Upon filing an administrative complaint, the
Secretary shall cause a copy of such complaint to be served on the
respondent, together with a notice of opportunity for a hearing on
the record at a place and time (not less than thirty days after the
service of such complaint) specified in such notice. On the request
of the respondent and with the consent of all other parties, a hear-
ing may be rescheduled for a time earlier than the time specified
in such notice. Any resolution of a charge or complaint by means
of conciliation shall require the conseht of the person who filed
the charge, and any such resolution following the service of a com-
plaint under this subsection shall also require the approval of
the Secretary. No hearing may commence under this section until
the Secretary certifies that conciliation has been attempted with
respect to the charge or complaint on which such hearing is to be
held. The respondent shall have the right to file an answer to the
administrative complaint and to appear in person or otherwise and
give testimony at a hearing on the record. Any aggrieved person
may be allowed to intervene on the proceeding, to appear in person
or otherwise, to obtain the issuance of a reasonable number of sub-
penas in the manner set forth in section 810 of this title, and to

present testimony. After the conclusion of such hearing, the



administrative léw judge conducting the hearing shall make findings
of fact and conclusions of law, and may issue an order providing
such relief as may be appropriate, and may impose a civil penalty
of not to exceed $10,000. The administrative law judge shall not
announce or otherwise make available such findings of fact, con-
clusions of law, or such order before 5 days after the conclusion_
of such hearing, and the parties may resolve the charge by concili-
ation during that period. No such order shall affect any contract
of sale, encumbrance, or lease executed before the issuance of such
order, and involving a bona fide purchaser, encumbrancer, or tenant
without actual notice of the charge filed under this title. The
Secretary is not authorized to modify any order under this section,
or the decision of the administrative law judge.

"(b) The findings of fact and conclusions of law made with
respect to a final order issued under subsection (a), together with
a copy of such order, shall be served on each aggrieved person and
each respondent in the proceeding.

"(c) Any petition for judicial review of a final order under
subsection (a) shall be filed in the Federal district court for the
district in which the property is located not later than 30 days
after service of such order. The petition may be amended after a

reasonable.opportunity to review the record of the administrative
proceeding. For the purposes of judicial review of such an order,
any aggrieved person shall be deemed a party in the administrative
proceeding reviewed. The petition shall contain written objections
to such order and shall specify those portions of the record of

findings of fact and conclusions of law to which objection is made.
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The court shall make a de novo determination of the adequacy of
the findings of fact and conclusions of law to which objection
is made. The court may receive further evidence, or recommit the
matter to the administrative law judge with instructions, if such
evidence was improperly excluded by the administrative law judge
or if the court determines that there is a compelling need for
further evidence to support a factual determination. To the extent
that further evidence is received by the court, such evidence shall
be deemed a part of the record and shall be considered in the
determination of whether to accept, reject, or modify the findings
of fact and conclusions of law of the administrative law judge.
Based on a review of the record as a whole, the court may accept,
reject, or modify, in whole or in part, the findings of fact and
conclusions of law made by the administrative law judge. All
proceedings under this subsection in the Federal district court
shall be given precedence over other civil proceedings pending
therein and shall be in every way expedited.

"(d) (1) Any person who violates a final order under subsection
(a) shall be subject to a civil penalty assessed by the administra-
tive law judge holding the hearing of not more than $1,000 for each
day during which such violation continues after the date on which
such final order becomes unreviewable.

"(2) For the purposes of paragraph (1) of this subsection, a
final order becomes unreviewable —-—

"(A) if a petition for review has not been filed in the appro-
priate Federal district court on the day 30 days after the service
of such final order, or

"(B) if such a petition is so filed within such 30-day limit,



- 10 -
on the date on which the last appellate court's decision becomes
final and not subject to any further appellate proceeding.

"(e) The United States district courts shall have original
jurisdiction over petitions for judicial review of final orders
under subsection (a) of this section without regard for the amount
in controversy.

"PRIVATE ENFORCEMENT

"SEC. 812. (a)(l) An aggrieved person may commence a civil
action in an appropriate United States district court or State
court at any time not later than two years after the alleged dis-
criminatory housing practice occurréd or terminated.

"(2) After an aggrieved person has commenced a civil action
under this section, the Secretary may not commence or continue
proceedings toward the issuance of a remedial order based on such
charge;

"(3) An aggrieved person shall not commence a civil action
under this subsection with respect to a charge made by that person
to the Secretary. if-the-Bepartment-ef-Heusing-and-Brban-Bevelep-
ment-{oxr-a-State-eor-ieeal-ageney-to-whieh-the-Seeretary~refers
sueh-eharge)-has-ceommeneed-the-hearing-en—-the-reeord-with-respeet
to-that-eharge: See discussion on Proposed Amendment #3(d).

2{4)--Ypon-timely-appticationy-the-Attorney-General-may-inter—
vene-in~-sueh-etvit-aetiony-if-the-Attorney-Generat-eertifies—that-
the-ease-is-ef-general-pubtie-importanees See discussion on Pro-
posed Amendment #3(e).

24by--Upeon-applicatien-by-an-aggrieved-perseny—any-trial

er-appellate-court-mayr—in-sueh-eireumstanees-as-it-deems—-justy-



appeint-an-attorney-fer-sueh-persen-and-may-aunthorize-the
eemmencement-or-eontinvatien-of-the-aetion-witheut-the~-payment
of-fees;-ecosksy;-6r—seeuritys See discussion dn Proposed
Amendment #3(f).

"{b) In a civil action under this section, a court may
award such relief as may be appropriate, which may include
money damages, eguitable and declaratory relief, and, in the
case of a willful violation, punitive damages.

" ENFORCEMENT ROLE OF ATTORNEY GENERAL

“sec. 813. (a) Whenever the Attorney General has reasonable
cause to believe that any person or group of persons is engaged
in a pattern or practice of resistance to the full enjoyment of
any of the rights granted by this title, or that any group of
persons has been denied any of the rights granted by this title
and such denial raises an issue of general public importance,
the Attorney General may bring a civil action in an appropriate
United States district court.

"(b) The Attorney General may bring a civil action in
an appropriate United States district court (1) to enforce
any final order under section 8ll(a) of this title that is
referred for enforcement by the Secretary; (2) to collect any
civil penalty assessed under section 811 of this title; and
(3) to remedy any discriminatory housing practice (A) with
respect to which the Secretary has made a finding that reason-
able cause exists under this title and (B) which the Secretary

refers to the Attorney General for enforcement under this

subsection.



"(c) The court may award such relief in any civil action
under this section as is authorized in section 812 (c) of this
title in cases brought under that section. |

"(d) A person may intervene in any civil action commenced
under this section which involves an alleged discriminatory
housing practice with respect to which such person is an
aggrieved person.

"ANCILLARY AND PROCEDURAL MATTERS RELATINSG TO ENFORCEMENT

"SEC. 814. (a) In any action or proceeding under this
title, the court, in its discretion, may allow a prevailing
party (other than the United States with respect to attorney
fees) reasonable attorney and expert witness fees as part of
the costs, and the United States shall be liable for such costs
the same asva private person. Such costs may also be awarded
upon the entry of any interlocutory order which determines sub-

stantial rights of the parties. For purposes of this section,

a reasonable attorneys fee is a fee (i) which is based upon the

actual time expended by an attorney in providing advice and

other legal services, and (ii) which is computed at the pre-

vailing rate with respect to actions brought in the court which

is awarding such fee. See discussion on Proposed Amendment

$#3(g).

"(b) In any administrative proceeding based on a charge
under section 810(a) of this title, any prevailing pérty (other
than the United States with respect to attorney fees) may be
awarded reasonable attorney and expert witness fees as a‘part

of a final order under section 8l11(a) of this title.
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"(c) Any court in which a proceeding is instituted
under this title shall assign the case for hearing at the
earliest practicable date and cause the case to be in every
way expedited.

"(d) Any sale, encumbrance, or lease éxecuted before
the issuance of any court order under this title, and involving
a bona fide purchaser, or encumbrancer, or tenant without
actual notice of the existence of the filing of a complaint
or civil action under this title shall not be affected by such

court order."












