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'pattern & practice' cases in U.S. district 

courts 

Amendment to SubcoLunittee A.~endment to H.R. 1510 

Offered by Mr. K~stenmeier 

Page 30, line 13, insert: "(except as provided under 

b • (b))" -- "l II su section , arLer aw. 

P -i3 line 1, insert "(A) after "(b)(l)." age .J , 

Page 33, after line 7, insert the following new 

l in ::his section shall preclude a clcss 

1 actic~ under section 279 or section 1331 of title 28, 

, : ) 
\. ~ enc acci cn allc~es a pattern or practice or 

5 ·.-i0L::::io:ls o: the provisicns of the Constitutiont_.!!· i · · ·;] 

6 (ii) administrative remedies have not been exhausted, 

7 bu:. che exh.::t.:stion of 2cLr;-iinistrative remedies is inappro-

8 !Jri2te ; and 

9 2 delay of a J2termination on the issues 

10 prese~ted pen~i~s judicial review under subparagraph (E) 

11 woul~ signi:icantly and irreparably impair the rights of 

~2 the clc.ss Elero:bers in the proceedings , and a tir:iely ceteITilin-

1 , 
- .J atio~ of such rights would be most consistent with providing 

14 for t~e efficient judic~al review of the issues presen:ed, 



. 
l and, this subparagraph shall not be construed as permitting 

2 district courts to review individual determinations in 

3 exclusion, deportation, or asylum cases. 

4 In any such action, the cour~ shall, to the extent practi-

5 cable, prevent unnecessary delays in the conduct of the 

6 exclusion, deportation, or asylum proceedings. 



fll--Eliminating court restrictions respecting·judicial 

review 

Amendment to Subcommittee Amendment to H.R. 1510 

Offered by Mr. Kasteruneier 

I \ \ Pa:::: e 3 0 , be :: i· n'""'I, ,_· n b~ ~ ~ .. , on llne 10, strike out 1 'sections 

\0\ 1331, 1361, and 2241 1
' and inser.'c. in lieu thereof ''section 

1331 1 
I• 

Page 30 , line 12, strike out 1 'chapter 7 of title 5, 

United States Code , 1 1
• 

Page 31 , amend lines 3 through 6 to read a s foll ows: 

l (4) by inserting 1 1
, i;:i the case of review sought by 

2 2:-i ir.civid u al ?etitione r , 1 1 in paragr2ph (2) after ' 1 in 

3 \ .. ;no~e or i:1 ~c:- :, o:c 11
; 

?c..;e 31, li;-1e 7, strike out 1 1 (5) (A) 1
' and insert in 

lie'-l :.:-:ereof 1 1 (,5)' '. 

Page 31, strike out lines 10 through 15. 

P2_5e 33, line l, strike out 11 Except as provided in 

nothing '' and insert in lieu thereof 

'Ko thi:-,g 1 1
• 

Page 33, line 8 , st:-ike out 1 1 (2)(A)' 1 and i nse r t in 

1 . - >-- f 11 (2) 11 • ieu L!1e r eo _ 

Page 33 , beginning on line 10, stri~e out 11 in t he 

United States Court of Appeals for the ~ede:-al Circuit' 1 

Page 33, strike out line 13 and all that follows through 

page 34, li:1e 21. 

Page 36, strike out lines 1 through 16. 



2 

Page 49, line 1, strike out ''Section 236 (8 

U.S.C.1105a(a)(2)) 'is amended'' and insert in lieu thereof 

''Sections 106(a)(2) and 236 (8 U.S.C. 1105a(a)(2), 1226) , 

are each -amended 1 
·
1 

• 



#1~--txtend to 60 days period for filin g complete petit1 o ~s 

for judicial review 

Amendment to Suucummittee Amendment to H.R. 1510 
' 

Offered by Mr. Fish 

Page 31, line 1, strike out ''30 days'' and insert in 

lieu thereof '' 60 days''. 

Page 35, line 21, strike out ''30'' and insert in lieu 

thereof ' ' 60 1 1 
• 

: 



{t3- -Technical Arnen<lment to §201 

Amendment to Subcorrunittee Amendment to H.R. 1510 

. Offered by Mr. Lungren 

Page. 53, line 13, insert ''at least 90 per-cent of'' 

before ''the maximum number''. 



. ) 

Detail of Presidential report 

Amendment to Subcorrunittee Amendment to H.R. 1510 

Offered by Mr. Synar 

Page 55, line 16, insert ''comp rehensive 1
' before 

1 'report' 1
• 

Page 55, line 18, strike out 11 ;-ind foreign policy' 1 and 

insert in lieu thereof 1 1 101-ejgn po1icy, environmental 

quality, resourc e s, and population growth rate' 1
• 

Page 55, line 21~-i~sert before the period the 

f c l l o ·-· i n g : , ' 2 n d or. t h E: p r o j e c t e d i mp a c t ( h ;:i s e d on 

reaso~able estim a tes sub s :antiated by the best availa b le 

ev idence) on sue~ factors of admis~ions and other entries 

' __: • ..- ~· .- - ~ · \_ :=,. <.....: l . .- - e: .:.... ~ .., --, (' ~ ..; \ • (-_. - \I (".> - . - ...--, .~ ...- j 0 d j ! 
• • • - •• .:: ..._ : • - - ,_. ....... I.._ • • ~ ' . ..:;::. l. - .._ _. - ( - - ! '- - . 

l 
1 : (b)(l) The Pr c: '.:iident shall jnclucie in such r e:port the 

'J n"c.: 111 ber and cla ss ificati on of alie::ns admitled (whether as 

1. - ..,., e ,; i - .. .,, r 0 l - t i \' e s s p e c i a l , ~ I I l..!-. C: ... \:: ..._ ......_Cl -.. > .- ...... i mm i ~ rants, r efugees , or under 

t~ t :,c p ::-e:e!""cr.ccs cL~ssificati o ns , o r as nonimmigrants), 

J ~ c r o l e d, c~ g~2nte~ asylum duri ng th~ relevant period as 

6 ~ell 2s a reasonable estimate of Lhe number of aliens who 

7 c ~ ter e d the Unit~~ Sr~tcs rluring the period ~ith ou t vis~s o r 

?2ge )), line 22, strike ou t 1 '(b)'' ~nd insert in , . 
i1eu 

t ':, e: r e o f 1 
' ( 2 ) ' ' c1 n d i n s e r t ' ! a l s o ' ' a f t e r 1 1 P r c s i d en t . 

?cge 55, line 25, strike out all that follo~s the first 

period. 

\ 
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Page 55, after line 25, insert the following new 

subsection: 

~·(t) Not later than 90 days after the date of receipt 

of such a report, the Committees on the Judiciary of the 

House of Representatives and of the Senate ·shall hold public 

hearings to review the find i -ngs and recommendations 

contained in such report. 1 1
• 



f! 6 - - labor c e rt i f i c. at ion for a c ad em i cs 

Amendment to Subcommittee Amendment to H.R. 1510 

Offered by Mr. Frank 

Pag~ 59, after line 17, insert the following new 

subsection: 

1 (e) Section 212(a)(l4)(A) (8 U.S.c. · 1182(a)(l4)(A)) is 

2 amended--

3 (1) by inserting 11 (i) 1
' before ''who are members'', 

4 ( 2) by striking out ' 1 or who have 1 1 and inserting in 

5 lieu thereof '', (ii) who have'' , and 

6 ( 3 ) b Y i n-S. e r t i n g a f t er I I S C i en C e S 0 r the a rt S I I the 

7 following: I ! or ( iii) who have doctoral degrees and 

8 are seeking to ~nter the Cnited States to be employed as 

9 researchers at colleges. universities, or other 

l O . . ' e G 'J 2 c :. : o :-. a ~ o r ~ ~s~2 r ch i ns t i t~t io~s' '. 



:; f 3 P.c COLLUM Amendment to HR 1510 

Page 74, liJ.:e 23, strike out "Government of Mexico" and 

insert in lieu thereof, "Governments of Mexico and other 

appropriate countries". 



1 

2 

3 

4 

5 

5/2: ~/A--student waivers (for business position) 

Amendment to Subcommittee Amendment to -H.R. 1510 

Offered by Mr. Frank 

Pag~ 76, line 15, strike out ''or''. 

Page 76, lin~ 21, strike out the semicolon and insert in 

lieu thereof 1 1 
, or' 1

• 

Page 76, after line 21, insert the following new 

subclause: 

1 '(Ill) has obtained an advanced degree in 

business or ec onomics, has exceptional ability in 

business ~r·€~6nomics, and has been offered 

r equ i r e s such exce~ t i onal 

ab ili:.y; 11
• 

/ 



Exclusion of Federal Benefits 

Amendment to Subconrnittee Amendment to H.R. 1510 

Offered by Mr. Lungren 

Page 92, line 17 and page 97, line 23 strike out "four-year" and insert 

"five-year. 11 

. . ·- .. . 



09--Updating legalization to January l, 1982 

Amendment to Subcommittee Amendment to ~.R. 1510 

. Offered by Mr. Frank 

Pag~ 87, lines 7, 21, 23, and 25; page 88, lines 2, 4, 

and page 95, after line 19, strike out '' 1981'' and insert 

in lieu thereof '' 1982 ' '. 

Conform the table o f con ten t s accordingly. 

-



A1·1ENDMENT TO 

--Al1ENDMEN'l' IN THE NATURE OF A SUBSTITUTE 

Offer ed by 

!'Jr. Conyers 

,,. 

At the end of the amendment in the nature of a substitute, 

add the following new title (and add corresponding items to the 

table of contents): 

TITLE IV -- EXTENDED VOLUNTARY DEP.;R'l'URE FOR SALVADORANS 

Extended voluntary departure for Salvador ans. 

S e c. ~01. It is th e sense of the Congress that in t he case 

cf natio~a :s of El Salvadar who otherwise qualify for volu~tc.ry 

dcpar::.ui:2 ( in l ic:-c. of deportatio:i) under the . Ij;'u11isration 2;-1d 

S~crc::.2.:..·y o: St2tc: cc:::.e ::-r:·,i;-,t::-s that. the situc.t i on in El Salvacor 

~-- .:o s ch 2 71 9 e d s "L~ ff i c i en :: l v to ? e :::- r~ i t the i r s a f e l y re turn ins to 

:-= l S a 1 v c do::- . 



1 

2 

3 

4 

5 

5/3 A~: {tl--Paperwork applying once used unauthorized aliens 

Amendment to Subcommittee Amendment to H.R. 1510 

Offered by Mr. Kindness 

Page 3, amend lines 8 and 9 to read as follows: 

Subparagraph (B) shall not apply to a person or entity until 

the Attorney General, based upon evidence or information he 

deems persuasive, has notified the person or entity in 

writing that the person or entity has in his employ (or has 

referred or recrufi~d5 ·an unauthorized alien and the person 

6 c ::: entity is thereafter r~quired to comply with the 

7 r~quirer.ent of subparc.grapn (E) , except that any such person 

8 that volunt~rily complies ~ith such requirements befo:::e such 
r 
; 

i O 1, -. • d .1: \' i rl ~ • a 11 S ;.• ,.l.· r '.h £ C) S p e C t ~ 0 I . r, 1. C \.... <:; U Ch r e C . 1 i' [ p [n e f.' :- S ,-., - \ 7 
- ~ - ~ - Cl - - L ,.., '1 il - i • u '- •' • _ , uc. _, 

ll ap;=i1y. 

Page 10, strike out lines 13 through 22. 

Page 10, strike out line 23 and ''under subparagraph (A) 

c.:.d'' on line 2t., c.r:d i nse:::L. i:t li12u ther""of 1
' '(3 ' ~ per~on '- - j :;. -~ 

or entity''. 

P 8 1 . 24- ---rike ou ... "vio1eted" and all that follows through age , 1 n e , · ~ 1.. "' 

"alien" on page 9, _li~e 1, end insert in lieu thereof "has hired or hc.s 

recruited or referred for a fE:e, for e"1plo)'ment i11 the U11ited Stct'2S en 

ur.c.uthorized alien". , 



Ar:iendment to H.R. 1510' 

Offer~d by MR. SEIBERLING 

P.::i g e 5, lines 23 and 0 24: Delete the words "under penalty 

or perjury and" ".. 

P2Ee 18, line 9 after the word "document", insert "or -~-~ 

a false attestation". 

I . ' 



U.S. Department of Justice 

Office of the Associate Attorney General 

Washington , D.C. 20530 

June 6, 1983 

MEMORANDUM FOR: Michael M. Uhlmann 

FROM: 

Off ice of Polic~evelopment 

Phillip D. Brad~ 
Deputy Associa Attorney General 

Pursuant to your request of June 1, please find below 
several paragraphs on the impact of the pending immigration 
reform legislation on agricultural interests: 

Thank you for your letter regarding the poten­
tial impact of the pending immigration reform legis­
lation on the harvesting of perishable agricultural 
products. 

As you may already know, the Senate recently 
passed the Immigration Reform and Control Act of 1983, 
S. 529, on an impressive 76-18 vote. It is anticipated 
that the House of Representatives will consider its 
version of the legislation, H.R. 1510, sometime this 
summer. The primary thrust of both bills is to elimi­
nate the magnet for illegal migration by imposing 
penalties on employers who knowingly hire illegal 
aliens. 

However, in recognition of the fact that some 
agricultural producers have become dependent on 
migratory labor, the legislation also contains several 
provisions designed to insure the availability of an 
adequate agricultural labor force. Specifically, the 
House and Senate bills establish a special agricultural 
worker transition program whereby agricultural employers 
can continue to hire "undocumented workers" for three 
years subject to certain numerical limitations. During 
the first year of the program such employers are per­
mitted to employ up to 100% of historical need, 67% the 
second year and 33% the third year. Transitional workers 
cannot replace U.S. workers or H-2 workers and they must 
be provided the same wages and working conditions as all 
other similarly employed workers. 
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Additionally, the pending legislation creates a 
statutory H-2 temporary worker program for agriculture 
revising and streamlining the current regulatory program 
for the admission of foreign workers where willing and 
qualified U.S. workers are not available. The 
legalization program contemplated by the legislation 
should also benefit agriculture because many of 
those legalized have been and will continue to be 
agricultural workers. 

Therefore, a serious effort has been made in the 
immigration reform legislation to address the legitimate 
concerns of agriculture. In our view, the programs which 
are now a part of the legislation insure that agricul­
tural employers will not be disproportionately burdened 
by our efforts to regain control of our borders. 

Please don't hesitate to ask if we can provide 
further assistance in your review of this important 
legislation. 



.. 

Washington, D.C. 205.10 

83-513 EPW 
Congressional Research Service 

The Library of Congress 

SECTION-BY-SECTION COMPARISON CF THE 
I~IGRATION REFORM AND CONTROL ACT OF 1~83, 

S. 529 AS PASSED BY THE SENATE AND 
H.a. 1510 AS REPORTE~ BY THE HOUSE JUDICIARY CO~ITTFE 

Sharon Masanz 
Analyst ~n Social Legisia:ion 

anc 
Joyce Vialet 

Specialist in Social Legislation 
Education and Public Welfare Division 

June 8, 1983 

• 



ABSTRACT 

This CRS white paper is a section-by-section comparison of the provisions 

of existing law, the Immigration and Nationality Act ( 8 U.S.C. 1101 ~sec. ) , 

with the provisions of the proposed Immigration Reforo and Control Act of 1983, 

S. 529 as passed by the Senate on ~ay 18, 1983, and H.R. 1510 as reported by the 

House Judiciary Committee on ~ay 13, 1983 (H. Rept. 98-115, Pt. 1). For a dis­

cusssion of the legislative history and major issues, see CRS Issue Brief 83087, 

III:!!ligration Issues and Legislation in the 98th Congress. 
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INTRODUCTION 

The Immigration Reform and Control Act of 1983, popularly referred to as 

the Simpson-Mazzoli bill, was introduced in the House and Senate on February 17, 

1983. R.R. 1510 as introduced by Representative Romano Mazzoli, the Chairman 

of the House Judiciary Subcommittee on Immigration, Refugees, and International 

Law, was almost identical to the bill reported by the House Judiciary Committee 

in the 97th Congress (H. Rept. 97-890, Part I). S. 529 as introd~ced by Senator 

Alan Simpson, the Chairman of the Senate Judiciary Subcommittee on Immigration 

and Refugee Policy, was identical to the bill passed by the Senate by a rollcall 

vote of 80 to 19 on August 17, 1982, during the 97th Congress. 

In the 98th ·congress the bills were marked up and approved by the imn:igra­

tion subcommittees, the House bill on April 6, and the Senate bill on April 7, 

1983. S. 529 was reported by the Senate Judiciary Committee on April 21 ( S. ~ept. 

98-62), and it passed the Senate by a rollcall vote of 76-18 on May 18, 1983. 

H.R. 1510 was reported by the House Judiciary Committee on May 13, 1983 (H. Rept. 

98-115, Pt. 1), and referred to four other committees for a period ending not 

later than June 27, 1983. 

The following is a section-by-section compar1son of the provLs1ons o: existing 

law, the Immigration and Nationality Act ( 8 U.S.C. 1101 !.£.~.),with the provL­

sions of S. 529 as passed by the Senate, and H.R. 1510 as reported by the House 

Judiciary Committee. 



si-:CTJotl- OY-!iECTIOll COMl'ARlSOll OF Tiii-: Hllttl:ll :\TIOIJ HEFORM /\NII COtlTIWI. ACT or 19111, s. 529 AS PASSED 
BY Tim SENATr. Atlll II.IL l'>IO AS llEl'Olrl'l-:t> llY TllE llOllSE JtlllTCJAltY Cllt!Mll'Tl':F. 

ProvlRion Exlstlng I.aw!/ 

TITI.~~ !--CONTROL OF lLl.EG/\I. UIHtc;HATION 

Part A--EmpJoyment 

Control of Unlawful 
Employment of Aliens 

(l) Penalty provi­
sions for employ­
ment of al lens un­
aulhorl zed to work 

None; prov I des that 
normal employment prac­
t lc:es shall not he 
deemed to conRtltute 
harborJng, an offense 
pun:lshable hy $2,000 
and/~c 5 years Impris­
onment for each allen 
involved (Sec. 274). 

~;. 529 as Passed by lhe Sena le 

Revises Sec. 274, hut retalns 
Llie provision that employment 
shall not he deemed to consl.l­
t11t1~ harboring for the purposes 
of lhat section (Sec. 112). 

Adds a new sf!ctJon 274A to 
llw ltlA, prohihl.tlng after 
enactment the knowing employ­
menl, or paid recruitment or 
ref e rral for employnwnt 
In lhe llnlted States liy a 
perHon or ' entlty of an alien 
k11m,111 Lo he 11na11Lhor I zed 
to accept employment. 
Provides that compliance 
Jn r.ood faith with the 
verification procedures 
will co11sllt11te an afflr-
mal Ive defense agalnnt 
vl11Litlon (!iec. Hll(n) 
(I)). 

, 1/ Unless otherwise noted, ext11tlng law c Jtar· 1011s ;ire to the 
rmmlgratlon and Nationality /\ct (INA), as 11rr.encJe,1. 

11.fL l'ilO as Heported hy the 
llou se .l1ull c l ary Comnalttee 

Delet es Lhe provtson that 
normal employment prac-
t 1 ces s hall not he de eme ci 
to constitute harhorlng 
(Sec. I I 2 ( l ) ) • 

Similar to S. 529 



Provision 

(I) Penalty provi­
sions for employ­
ment of aliens un­
authorized to work 
(cont'd.) 

h '. ; 

Exialing Law 

\ 
CRS-2 

S. 529 as P1rnsed 

Provides llt:tl for the 
purpose of detcrmininp, 
lhe nnmher of violn-
t ions committed hy a 
person or entity, <lis ­
Linc t, physically 
separale suhdivisions 
not under direcl con ­
trol of nny entity 
exercising final 
m:rnagemenl authority 
will he considered an 
separale entities. 

Esl11hlishes Llw follow­
ing penallie~ and proce­
dures: 
(l) provides for a onr­
year phase-in period, 
during which persons or 
enlilies hclieved lo he 
in violation wi 11 hP 
notified during first 
6 months nn<I warnecl for 
a first offenne during 
t.he second 6 months 
with no further pro­
ceedings or penalties 
(Ser. IOl(a)(Z)); 
(Z) for n first viola ­
tion, ;i civi I penally 

11.R. l'ilfl :is Reported 

Similar lo S. 529. 
Provides Lhal penrnns or 
suh<ii vis iorrn nol un•ler 
common cnnlrol for 
employmPnl purposes wi 11 
he con!l i •IPrPcl separale. 

Establishes the following 
penalties :11111 proceilures: 
(I) proviill'n that no 
citations, civil or 
criminal penalties, or 
injuncl ions may he issued 
during the firsl 6 months 
after en11ct.menl; 
(Z) for a first viola-
lion, which nee<l nol he 
knowing, 11n nclminislralive 
citation hy the Allorney 
General (Sec. IOl(a)(2)); 
(3) for a violalion afler 
an t1•lmi11istr11live cilalion, 
a civil prnalty of ~l,ooo 
for each alien involved; 
(4) for a violation afler 
nne or mnrr civil penalties, 
a civil prn:ilty of $2,000 
for Pnch nliPn involved; 

'.ti 



Provision 

ll) Penalty provi­

sions for employ­
ment of aliens un­
authorized to work 
(cont'd.) 

Existing I.aw 

-------- -

CHS - 3 

S. 529 as Passed 

of $1,000 for each alien 

involved; 
(3) for a second viola­
tion, a civil penalty 
of $2,000 for each 
alien involved; 
(ti) pro v i de s a c ri 11ii n a I 
pen a 1 L y of no l more l ha n 
$1,000 and/or 6 months 
imprisonmenl (or each 
violalion for a person 
or e n l i l y wh i di has en -
raged in a pallern OT 

praclice of violation 
(Se c. JOl(a)(I)). 

AuLhorizes the Allorney C.eneral 
lo bring a civil suit seeking 
an inj1111ction or other relief 
in the app1·opriate 11.S. district 
court (I) upon reasonable belief 
Lhal a pallern or pracl ice of 
violulion exists, or (2) upon 
issuance within an IR month per­
io·I of a second nolice of viola-
l ion involvin~ a comhined lot al 
of five or more individuals. 
flepeats lhnt physically sepatale 
s1il1<livisions nnl under dire.-L 
cont ro I of nny ent i l y exercising 
final rnunar,emenl aulhorily wi 11 he 
cous i olt!re<i as separal e !'Ill. i l i ~s. 

II.IL 1510 as fleporled 

(5) for a violalion afler two 

o r mo re d v i l pen a I l i e s , a 
criminal penally of nol more 

than $),000 and/or one year's 
imprisonment for each alien 
involve.I (Se c. IOl(a)(l)). 

Authorizes lh e Allorney Gen­
eral upon reasonable he! ief 
that n pattern or pracl ice of 
violation exists, lo hring a 
civi I suil seeking an injunc-
l i •lll or o l her re I i e f i n l he ll . S • 
clisLrict courl where the per­
son or enlily resicles or the 
violation occurred. 

., 



Provision 

(2) Verification 
procedures and 
requirements 

Existing Law 

No provision. 

\ 
CRS - l• 

S. ')29 as Passed 

l'rohihits the hiring after 
enactment hy a person or 
entity with four or more 
employees of an individual 
without complying with the 
verification procedures. 

Violation is subject to a 
civil penalty of $500 for 
each individual involved, 
with n one yenr phasc> - in 
period. 

11.R. l'ilO ns Reported 

Provides for voluntary com­
pliance with the verification 
procedures in the employment, 
referral or recruitment of 
individ1rnls, except requires 
that persons complying volun­
tarily mu fl l do so for a 11 
indivicluals. Provides for 
mandatory compliance if the 
All orney r.enera 1, based upon 
evidenre he deems persuasive. 
has notified the person or 
entity in writing that it has 
unnul:horize1l aliens in its 
employ or has referred or 
recruited them for a fee or 
other cn1111ideration. 

Similar for those required Lo 
comply or complying voluntar­
ily, wi lh a six month phase-in 
period. 

• 



Provision 

(2) Verification 

procedures and 
requirements 
(cont'd.) 

F.xisting Law 

No provision. 

- ·••·-~--·-••-· - ··••--··--·-·--•-•4• .. , - •-• ~- · ·--- -•-n••• 

\ 
CHS-- 5 

S. 521J aR raRRP.d 

RequirPe I.he employPr to 

attest, under penally nf 
per jury, on a form eRl.nh-
1 ished by thr Allorney 
General lhat he has V('ri­
fied an h111ivid11al iR 
elip,ible for PmploynH'lll 
hy examining the inclivicl -
ual 's 11.s. rnssporl; or 
his social security cant, 
birth certificate, pnos­
porl of a [oreign country, 
or other identification 
acceptable lo lhe Attorney 
General, and alien identifi­
calion, driver's licPnse, 
or other documenlnl ion ;rn 

provide<l by the All<HnPy 
(;en er a l h y r Pp. u I al i o 11 • 

Requires indivi<lunl!I RPPl<­
ing employment lo 111 lrRl, 
11n1ler pennlly of pPr jury, 
on a form est ah Ii shP.d hy 
I he Allorney Genera I t hnt. 
they are cilizPns nr 
nationals of the llnitPcl 
Slftles or 1il ienR 1111thor-
i zed lo nccept emp I oynwnl 

lleq11ire11 the P11tployi111~ p<'r­
son or entity lo rPlnin 
lhP fnrm . nnd m;il<e it 

_, _ _ _ .... ........ .. ~,,, ............ ~ ..... -·---·'~ • '.J_ ... _ _____________ ... 

II . fl. I'd() as Heported 

Simi lnr lo S. 529, except no 
refen•ncP. Io foreign passport. 
Provid es lhnl. requirements 
1n11nl h!~ 111PI nol later than 
110011 on tltf' clcty after lhe day 
of f•111plnyrnP11l. Provides lhal 
the infnrmnl ion may not he 
used for purposes other lh;:in 
lhf' enforcPmenl of this sec-
t ion en 11f IA 11.S.C. 151~6, 

relnl inp. Io fraud. 

Similnr lo S . 'i29, except no 
re£ Prf'll Cf' l 0 Jll'r .i11ry and 
requireR that documents be 
rf'ln i nrcl for 11p lo ) years. 
Also provicleH the employer 
wi 11 he clf·e 111P1I lo have com­
pl iPcl with the verification 
rrq11i rP1r1Pnl s with respect lo 
l111' hi r inr, of an inclividual 

re f •' r r Pd h y n S t;r t e e mp lo yme n l 
npPncy ii Ii<' retains docomen-
t11tio11 f111m the apPncy 



, 

Provision 

(2) Verification 
procedures and 
requirements 
(cont'd.) 

I· . • ~ 

f. x is tj11 g I. a w 

C:llS - 6 

S . 52 9 a s Passed 

--
ava i 1 ah le for INS or 
llt•part menl of l.ahor inspec­
t.i on for up to 5 years. 
Pe rmits copyin~ of docu­
mc nl s for the purpose of 
complying with verification 
r e q11 i remenl s. 

Unl e ss Congress slates 
o th e rwis e (see below), 
r equires Lhe President 
within ) years of enactment 
l o implement such changes 
or a1lditions lo the 
aforementioned document 
r ~ quir e menls as may be 
111 ~ c e ssary to establish a 
s ecure system Lo determine 
employment eligibility in 
the llniled St.ates, in con ­
forman ce with specified 
limitations on the use of 
such a system. 

11.R. 1510 as Reported 

indicating it complied with 
the verification procedures. 

Requires the President within 
l years of enactment lo report 
lo the Congress concerning the 
possible need for and coat of 
changes or additions to the 
aforementioned document re­
quirements as may he necessary 
lo establish a secure system 
lo determine employment 
eligibility in the ll.S., in 
conformance with specified 
l imi l al ions on the use of such 
a system whi ch are similar to 
S. 529 except as noted below. 



Provision 

(2) Verification 
procedures and 
requirements 
(con 1d.) 

Exi9l ing Law 

CHS - 7 

S. s2q as Passed 

- - ----·------ - ... -· ---~------

A<l<l i l io11al ly requires Lhal 
lhe i<lenlificalion syslem 
reliably determine a pe rson•s 
i<lentily and eligi.bilily Lo 

work; Lhat, if a cloc11111enl is 
required, it be counlerfeil­
resi slanl; Lhat informal io11 be 
avai lahle only for the purpoHe 
of verifying tl1al an individual 
is not an unaulhorized alien; 
a11d t.hal the syslem will provide 
for protei:t ion of security an<I 
privacy. 

Provide s a procedure for con­
gressional review of any pro­
posal hy the President requiring 
that a new card or oth e r iiocu ­
rn~nl he presenteii al the Lime of 
an individual's hiring, recruil­
menl, or referral. Provides that 
no such changes or adiiitions may 
he .implemented if within )0 days 
after receiving a repo~l on the 
proposal lhe Congress adopts a 
concurre nt resolution slating 
i t s obj ect ion . 

11.H. 1510 as He porled 

No comparabl e provisions. 
ll eq11ire s the Presidenl 
lo consider use of a 
Lel e ph one verification 
syst em among options. 
Provid e s that this 
uuhscc tion nol he 
construed as authori­
zing the issuance or 
use of n11Lional 
i1l.,11L it i c al ion cards. 

tlo comparahle provision. 
(Presicl e nt is require<! to 
repo rt to Congress, rather 
than lo impl ement new 
syslem.) 



l'rovlelon 

(J) Other 
provisions 

"' 

Exlst lng Law 

\ 
CRS-11 

s. 52q as Passed 

Requires the Attorney 
r.eneral to provl<le n per­
son or nn entity wlth 
not f.ce an1I an opportun I ty 
for n hearing he[ore nn 
1mmlgratlon officer deslp,­
nnted by the Attorney Gen­
eral hefon~ nsse~rnlnp, a 
civil penalty. 

II.~. 1510 as Reported 

Heq11lres notice and 
the opport11nlty for a 
henrlng upon request 
within 10 days before 
Issuing a cltntlon 
or lmposlnr, a civil 
penalty. l1eq11lres the 
henrtng to he c on-
1l11ct e d hy nn adml.nf­
strattve law judge In 
accordance with 5 
u.s.c. 551, nnd the 
rules of the Irimlgra­
tlon Tioard under 
section 107. llenrlng 
is to be hrl<l within 
200 ml les of the 
person or entlty's 
resl<lence. Provides 
th<tt the nsse.sr.ment ls 
ftnal and 11nappealable 
IF no hearlnr, ls 
requested. A party 
a1lversety nffo c ted, lnclu11lng 
the Attorney Genernl, by the 
Final order may file n petition 
ln the Court of Appeals for 
review wltliln 60 1iays of its 
issuance. 



Prov ls ion 

(3) Other 
provisions 
(cont'd.) 

F.xlstlng I.aw 

<:lt~i - 9 

S. 529 as Passed 

ln the event that the 
person or entity falls 
to pay the pena.lty 
wtthln the prescrtbecl 
t1111e, requires the flt­
torney General to file 
a suit to collect 111 
any approprJate 11.s. 
district court. Pro­
vf.les that: such sul ts 
or other suits seeking 
to review the Attorney 
General's cleterminatlon 
shall be cletermlned 
solely upon the admJnl- . 
Htratlve record upon 
which the c:!vll penalty 
was assessed, and that 
the Attorney General 's 
findings of fact shall 
he concluslvt! If s11p­
porl1!1I by suhstant fa l 
evidence on the record. 

11.ll. 11 10 as lt e ported 

Provide s that such suits 
sh.ill he filed In the 11.S. 
di s tri c t c ourt where the 
person or entity reslcles 
or where the violation 
occurre c1. 

Provid e s that s uch 
suits, If mad e after a 
hearlnR he fore an 
admtnlstratlve juclge, 
shall be de termined 
solely upon th e admini­
strative r ecord, and 
the a<lmlnlntratlve law 
judge's flncllng shall 
be con c lusive lf sup­
port e d by suhstantlal 
evidenc e on the record. 
Provid e s that the 
validity of Lh e final 
ord e r lnq1o s lng the 
assessment shall not he 
suhject to review where 
a t lme ly reque s t for a 
hearing has not be en 
made. 



.. 
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Provision 

(J) Other provi­
sions (cont'd.) 

, 

f. , , A 

F. xi s tl ng I.aw 

' CRS- 10 

s. 529 as Paased 

ProvldeR for preemption 
of State and local laws 
imposlnp, civil or criml ­
nal sanctions on the 
employment, or referral 
or recruitment for em­
ployment, of unauthor ­
izecf aliens. 

l{equlres the Presiclent 
to monitor the imple­
mentation of this sec­
tion, including the 
effectiveness of the 
existing verification 
system and the status 
of a secure system; and 
the impact on the employ­
ment of citizens and 
aliens and on Illegal 
immigration. (See also 
Sec. 40l(a) for relate~ 
reportlnp, requirements.) 

No comparahle provision. 
(Section 110) requires 
sul~lsslon of related 
1·eports hy the Comptroller 
GenP ra l.) 

11.n. 1510 as Reported 

Similar provision; specifies 
referral or re c ruitment for 
a fee or other consideration. 

Monitoring to Include the 
effectiveness of the 
existing verification 
system and the status of 
changes ancf additions; the 
economy of the llnlted States; 
ancf discrimination In 
employment. Consultation 
with the Conp,ress every 6 
months Is required. 

ll.equl.rea the Clvil Rlp,hts 
Commission to monitor imple­
mcntatton and enforcement of 
the provisions of this sec­
tion, anil to I nvestfgate 
allegations of relnted unlnwful 
discrimination against IJ.S. 

.~ 



Prov is ion 

(3) Olher pro­
visions (cont'd.) 

Existing Law 

CHS - ll 

S. 529 as Passed 

------------- -·------

Provides lhat nolhing 
in lids seclion shall 
he conslnwd lo 
reslricl lhe aulhorily 
of the Equal Employ­
me nt Opporlunily 
Commission lo invesli­
gale allegations of 
unlawful employment 
practices (Sec. IOI 
Ctl)). 

lkqu i rt~s the AL torney 
General, in cooperation 
w i Lh lhe Secrelar i es t•f 
Commerce, J.abor, and 
Ap,ricullure and lhe 
Aclminislrator of tl1e 
Su1all ll11si111~ss Aclmi11i­
str ,1Linn to clisscminale 
forms and information 
rc · ~Jrding I.he require ­
mt•nls of Liie new 
tie ct ion 2 711 A of lt11~ 

lmmigral ion anct 
Nationality Act.. 
(S e c. IOl(a)(2)(C)). 

11 . R. 1510 as Report e d 

citiz e n;i and l e gal aliens. 
Hequirt>s suhmission of reports 
1 A months, 36 months and 'i4 
months afler enactment on 

implcme ntalion and enforcement, 
lo det e rmin e if a pallern of 
unlnwful diBcriminalion has 
resulted. 

The A ll o rn e y Gene ra l , j o i n t l y 
with lhe Secretary of l.ahor 
and lhe Chairman of lhe F.riual 
Employment Opportunity Conunis­
sion, is required t.o establish 
a Lask force to monitor the 
implementation of the section 
and lo investigate complaints 
of related employment 
clisc:riminat.ion. 

Acltls the Secretaries of 
lleallh and lluman Services, and 
the Treasury (Sec. IOl(a)(2) 
(fl)). 

l 



Provision 

(J) Other pro­
visions (cont'd.) 

Existing Law 

The Migr11nl and Sc1rnon11l 
Agricultural Worker Pro­
tection Act prohibits 
the knowing recruitment, 
hiring, employment, or 
use by farm labor con­
traclors o[ aliens not 
lega L l y aulhorizecl lo 
accept employment 11n<l 
provides penalties of 
up lo $10,000 Eine 
and/or ) years imprison­
ment [or violntion. 

Exclurles 11-2 workers 
from the definition of 
migrant and seasonal 
workers (P.L. 97-470). 

" CHS - 12 

S. ')71) aA Passed 

No comp11rnhle 
proviRion. 

Amends P.L. 97-470 lo suhslitulr 
a reference lo lhe prohihilion 
agninst the knowing hiring, etc. 
o[ unauthorized aliens in Sec. 
27l1A oE the INA, hut subjects 
violation lo lhe penalties pro­
vided hy P.L. 97-470. Effective 
six months a ft er ena<' tnu~nt. 

F.xclutles 11 - 2 nr,ricullural 
workers from the clefinil ion 
oE migranl anti seasonnl 
agricullnral wnrkcrs 
(Sec. lOL(c)). 

11.R. l'ilO as Reported 

Requires LhP Altorney General 
lo issue rep,u lat ions imple­
mrnt ing Sec. 274A, on an 
interim or other basis, not 
l 11ter than I lu~ Ei rel day of 
the 7th month a[ter enactment 
(Se<". IOl(n)(Z)(C)). 

Same as S. 529. 

Also exclwles Lhc new "O" transi­
tional workers from the deEini-
t ions of migrant and seasonal 
ar,r ic11It11ra L workers (Sec. 
IOl(b)). 



Provision 

Fraud and 
Misuse of 
Certain 
Documents 

Exisling Law 

Imposes criminal pen­
allies for falsifying 
certain immigration 
documents or for the 
knowing use of such 
falsified documents. 
Violalion is punishable 
by up Lo $2,000 fine 
and/or 5 years imprison­
ment (18 11.S.C. 1546). 

GHS - 13 

S. 529 as Passed II.IL 1510 as Reported 

-----·---r------·------------ - ----- --

A111c11J1i 18 ll.S.C. 
1546 to make it also 
explicitly applicable 
lo border crossing 
cards, alien registra­
tion receipt cards, and 
other entry documents. 
Increases lhe possible 
fine Lo $5,000. 

Also prohibits with-
out Lhe a11thodly of 
the issuing agency and 
with 1111lawful intent Lhe 
copying, sale, trans­
ferral, use or altering 
of any document pre­
sented lo satisfy a 
rerp1 i remenl of the INA 
or lo obtain a docu­
ment for lhat purpose, 
including any document 
require1l to establish 
eligihilily under the . 
lrgalization program. 
Violation is punishahle 
by nol moc-e than a 
$5,000 fine and/or 5 

' . . years 1.mp1 asonment 
Uicc. I02). 

Same as S. 529. 

Provides that the 
knowing use of an 
identification document 
olhec- than one issued 
lawfully lo the 
possessor, or of a 
false identificalion 
document for the pur­
po~e of satisfying the 
idenlificalion require­
ments of Lhe TNA 
employer sanctions will 
he punishable by not 
more than a $5,000 fine 
an~/or 2 years impri­
sonment. 



Provision 

Fraud and 
Misuse of 
Cerlain 
Uocu,ents 
(conl'd.) 

F.xisl i.ng Law 

~ 

CRS - llt 

S. 529 a!l P:rnsed 

No c omparahle provision. 

II. R. Ir; In a11 Reported 

Provi1leR I hal this sect ion does 
nol prohihil any lawfully auth­
orized activity of Federal or 
non-Federal law enforcemenl or 
inlellir,ence agencies (Sec. 102). 



Provision Exittling Law 

Part B--Enforcement (and Fees) 

Immigration 
Enforcement 
Activities and 
Authorizations 

, 
It. 

No comparable provision. 

CHS-15 

S. '>29 as 1'asse1l 

Slates the sense of the 
Congress that resources 
for border patrol and 
other enforcement activ­
ities of INS should he 
increased (Sec. Ill). 

Amends the lNA lo a11Lh­
or ize the ai;propriation 
of $200 million Lo carry 
oul the provisions of lhe 
INA in FY84 (Sec. 405). 

Aulhori zes the appropri al ion 
of an emergency revolv'ing fund 
of $15 million lo be used lo 
provide for an increase in 
horder patrol and other INS 
enlorcemenl activities and for 
the reimhurse111ent of Stales and 
localities for providing assis-
1.1nce to Lhe Attorney <:eneral, 
if the l'residc11L has determined 
Lhal an immigral ion emergency 
Pxists and has so certified Lo 

Lhe l1011se 110<1 Senale J11cliciury 
C:o111111itlee::1 (Sec. I Ill). 

11.R. 1510 as Reported 

S t. a l es t h a l e n fo r c e men l a c l i v i l i e s 
of INS and other appropriate Fed­
e1· al agencies should be increased 
to prevent illegal entry. 

Amends the INA to authorize INS 
appropriations of $716,550,000 
for FY84; $689,232,000 for FY85; 
and $711,327,000 for FYA6. Aleo 
authorizes not less than an addi­
tional $6 million ea£h year for 
lh~ next. three years for the task­
fo~ce lo monitor employer sanctions 
and related discrimination; and 
authorizes a supplemental appropri­
ation of S35,480,000 for INS for 
FYAJ. 

Similar Lo S. 52q (Sec. 111). 

I 



P«ovieion 

tin l ewfu l 
Transportation 
of Aliens to 
Lhe United 
Slates 

(l) Unlawful 
Lransportetion 

Exisling Law 

Sec. 274. Bringing in 
and Harboring Certain 
Aliens 

No comparable provisions. 

\ 
CRS - 16 

S . 52Q ns Passed 

Recodifies nnd revis e s Sec. 274 
under a new lit le, 1111 I nwfu l 
Transportation of /\liens lo lhe 
Uniled Slates. 

Creales a new criminal offense 
of bringing nn a lien lo lhe 
Uniled Slnles, knowinp,ly or in 
reckless disrep,nrd of the fact 
that the alien has not r eceived 
official authorization Lo enter, 
through any manner whatsoever anrt 
regardless of any officinl action 
Laken with respect to the nlien. 
Violntion is a misden•eanor punish­
able hy a 1111:tndatory $2,500 fine 
which may he nur,mented fly up lo an 
additional $2,500 fine for each 
alien involved, nnd/or up to one 
year's imprisonment. 

A sPcond offense, an offense for 
commercial profit, an offense 
where the alien is not immediate­
ly presented to an JNS official, 
or an offense involving false or 
misleading statements is a felony 
punishable by a fine of up to 
$10,000 and/or up lo five years' 
impri1rnnmenl for ench alien in­
volved. 

ll.R. 1510 as Reported 

Addn a nrw s11hsection (c) to 
existing law, prohibiting unlawful 
transportnlion of aliens to the 
llnited Stntes. 

Similar lo S. 529, except provides 
for an initinl penally of up to 
$5,000 fine and/or one year's 
impriso11111Pnl, nnd <loes not specify 
that il is a misdemeanor. 

Similar lo~. 52q, except speci­
fies for a second or suhsequenl 
offense, does not specify it is 
a felony, omits reference to an 
offense involving false or mis­
leading ~lntements, and pro-
vides a sin~le penally for the 
offense rnther th11n cumul:itive 
p~nallies for each alien in­
volved. 



Provision 

(2) Bringing 
in and 
hurbori ng 

Existi11g Law 

With regard lo an alien 
not duly admilled by an 
immi gral ion officer or 
not lawfully entitled 
to enter or reside in lhe 
U.S., prohibits any per­
son from: (l) bringing 
or attempting to bring 
such alien lo the U.S. 
by an means; (2) trans­
porting or attempting lo 
transport such alien · . 
within lhe ll.S. in 
furtherance of violation 
of the law, knowing he 
is in Lhe 11.S. illegally 
and having reason Lo 
believe lhat his lasl 
entry occ1u-red less lhan 
three years previously; 
(3) willfully or knowingly 
concealing, harboring, or 
shielding such alien from 
detection, or attempting 
to do so; and (4) willfully 
or knowingly encouraging or 
inducing illegal eulry, or 
al temp Li 11g lo do so. 

CHS- 17 

S. 529 as Passed 

Prohibits any person from: 
(l) bringing in or allempling 
lo bring in tn any manner what­
soever a persou known lo he an 
alien at olher than an INS­
designaled port of entry, re­
gardless of whether such alien 
has received prior official 
a11lhorizal ion lo en le r and re­
gard less of any f11Lure official 
action taken loward lhe alien; 
(2) knowingly or in reckless 
disregard of lhe facl that an 
alien is illegally in lhe 11.S., 
transporting or attempting lo 
l ransporl · such alien within Lhe 
U. S. in fur!.hera11ce of violation 
of the law; or (3) knowingly or 
in reckless disregard of the .fact 
lhal an alien is ille~ally in 
lhe U.S., concealing, harhoring 
or shielding him from delcclion. 

II.IL 1510 as Reported 

No change in existing law. 



Provision 

(3) Seizure 
and for-
[ e i ture of 
vehicles 

Existing I.aw 

ViolAtion is a felony 
punishable by a fine of 
up lo $2,000 and/or up 
to five years' imprison­
ment for each alien in­
volved. For Lhe purposes 
of this section, employment 
shall not be deemed to con­
stitute harboring. 

Provides for lhe seizure 
and forfeiture of convey­
ances used in the commission 
of a violation of the pro­
hibition against bringing 
in and harboring certain 
al.iens. 

Sets forth conditions for 
seizure and forfeiture, in-
cluding applicahility of 
certain customs laws, and 
provides that seizure and 
forfeiture duties must be 
preformed by persons au­
thorized for that purpose 
by the Attorney General. 

Provides for the dispo­
sition by the Attorney 
General of forfeited 
vehicles. 

' CRS-18 

S. 529 as Passed 

------------· 

Violation is a felony puniRh­
ahle by a fine of up lo 
$10,000 and/or up lo five 
years' imprisonment for each 
alien involved. For the 

·purposes of this section, em­
ployment shall not he 1leemed 
lo constitute harboring. 

Extends provisions of existing 
law, with some ch:rnges, lo in ­
clude conveyanceA used in Lhe 
unlawful transportation of 
aliens. 

Similar lo existing 1Aw, except 
makes performance of duties hy 
persons authorized for that 
purpose by the Allorney r.enera l 
optional rather than mnndatory. 

Jl.R. 1510 ns Reported 

Deletes provision that employment 
shall nol he deemed to constitute 
harboring. Otherwise no change 
in existing law. 

Amends existing law Lo include 
conveyances used in the unlawful 
transportation of aliens. 

No change in existing law. 

Similar lo existing law, except No chanp,e in existing law. 
n l so a 1l ow s l he Al lo r n e y r. en P r a 1 
to require the Federal Hnrilime 
Commission lo take c11olody in 
certain cireumelances, an1I allows 
the Allorney General lo dispose 
of the conveyance in .1ccnrda11ce 
with the Lenna of nny pl"Lit.ion of 
remi11sion or milip,alion of for-
fe i t.11r<~ he m:iy p.rnnl. 

-~ 



Provision 

(4) En­

forcement 

Unlawful Entry 
into Lhe United 
Stales 

... 
Fees 

,,. . 

u 
Existing I.aw 

Provides that Lhe burden 
of proof lies with the 
claimant in all suits or 
actions for forfeiture when 
the conveyance is claimed, 
and that probable cause for 
such a suit musl firi;L he 
shown. Sets forlh prima 
facie evidence that an 
alie~ involved in an ~lleged 
violation was illegal. 

Limi.Le aulhorily to make 
arrests for the violation 
of any provision of this 
section to INS officers and 
employees designated by Lhe 
Attorney ~eneral and lo 
other Federal officers whose 
duty it is to enforce crimi­
nal laws (Sec. 271.). 

ProhiLits and penalizes 
the illegal entry of 
aliens (Sec. 275). 

Provides that nonimmi­
granl visa fees shall he 
reciprocal with those 
charged 11.S. nalionalt1, 
if practicable (Sec. 281). 

CllS - 19 

S. 521) as Passed 11.R. 1510 as Reported 

Similar Lo existing law with some No change in existing law. 
changes, including Lhe addition 
of Stale Department records to 
l he list of prima faci e evidence 
that an alien is illegal. 

Provides ad,JiLionally Lhal those 
Stale offic~rs whose duty it is 
Lo enforce ~riminal laws and who 
have been specifically designated 
by the Attorney General may make 
arrests for violations of any 
provision of this section (Sec. 
11 2) . 

Also prohibits and penalizes 
all.empted illegal enlry 
(Sec. llJ). 

No comparable provision. 

No change in existing law 
(Sec. 112). 

No comparahle provision. 

Amends Sec. 281 of INA auth­
orizing Lhe Allorney General, 
in consultalion with the Sec­
retary of SLaL~, to impose 
fees on aliens reasonably 
cnn1111<>ns11rale with the cost of 
their use of border and other 
rn;, facilities and services 
(Sc>c. 111). 

I 



Provision 

Warrant for 
Entering 
Outdoor Lande 

, 

Existing Law 

Allows warranlless erilry 
by INS officers and em­
ployees of private lands 
within 25 miles of U.S. 
borders to p~l~ol the 
border lo prevent illegal 
entry of aliens (Sec. 
287(a)(J)). 

~ 
CRS - 20 

S. ~79 as Passed, 

, Amends Sec. 2fl7 of the INA to 
prohibit an INS off ir.er or em-
p I oyee from enter inp, the pre­
mises of a farm or olher agri­
~ul Lural operation without a 
properly executed warrant, except 
within 25 miles of Lhe borrler as 
provided by Sec. 287(n)(J) 
(Sec. 115). 

11.R. 1510 as Reported 

Amends Sec. 2fl7 of the INA to 
prohibit nn HIS officer or em­
ployee from entering a farm or 
other outdoor operation for the 
purpose of interrogating a per­
son believed to be an alien re­
garding hiR ri~hl lo be in the 
U.S., without the consent of the 
owner or a properly executed 
warrant, except within 25 miles 
of the horrler as provided by 
Sec. 287(a)(3)(Sec. 114). 



Provision Existing Law 

Parl C--Adjudication Procedures _ and Asylum 

Inspection 
and Exclusion 

• 

Provides for detention for 
further inquiry Lo be con­
ducted by a special in­
quiry officer of aliens 
not "clearly and beyond a 
doubt entitled Lo land" 
(Sec. 235(b)). 

CHS - 21 

S. 529 as Passed 

Provides for· i mmecti a Le I expe­
dited) exclusion without a 
hearing of aliens who enter 
at U.S. land borders or ports 
without do..:11mentation or a 
reasonable basis for lepal 
entry or are not asylum 
applicants. Provides lhal 
the Attorney General after 
consulting with the Judi­
ciary Cu"~illees of Con­
Rress shall establish pro­
cedures to assure aliens 
are nol excluded summarily 
wilhoul an inc1uiry inlo 
their reasons for seeking 
unlawful entry into the 
llniled Stales (Sec. 171). 

Helaine existing language that 
favorable decisions of an 
i rrun i gr at i on o ff ice r sh a l l be 
s11bjecl lo chat lenge by· any 
other immigration officer 
(Sec, 121) . 

r1-ovides that lhe exclusion 
h1•aring for asylum applicants 
shall he limited lo the is­
sues raised regarding the 
as y 111111 a pp l i cal i o 11 ( Sec • l 2 I ). 

Provides that exclusion hearing 
t1hall Lo extent practicable be 
contluctecl in a nonsdversariol, 
infonnal ma1111er (Sec. 121). 

11.R. 1510 as Reported 

Similar lo S. S19, but does not 
specify 11enler 11 aa opposed Lo 
"arri.ve"; does not specify U.S. 
land borders; and provides 
for alien's right to request 
redelerminalion of conditions 
by administrative law judge in 
a nonadversarial, summary pro­
ceeding prior Lo expedited 
exclusion and to be informed 
of the right to counsel 
U:ec. I 21). 

Similar lo S. S29, hul specifies 
lhal such a challenge will re­
sult in an exclusion hearing 
before an administrative law 
jwlRe (Sec. 121). 

Similar to S. S29, hut specifies 
Lhal i.L applies lo aliens "indica-
ting an intention Lo apply for 
asylum" (Sec. 121). 

No compar·able provision. 



Provision 

U.S. Immigration 
Board and Establish­
ment of Administra­
tive Law Judge 
Sy elem 

Existing Law 

Provides for "timely" ap­
peal from exclusion deci- , 
sion to the Attorney Gene­
ral (Sec. 236(b)). 

(No comparahle section] 
Board of Ioonigralion Ap­
peals, 8 CFR, Part 3 

\ 
CRS-22 

S. 529 as PaRRe1I 

- ---- --- ------

Provides for appenl of 
immigration judges 1 de­
cisions to the U.S. Im­
migration Board within 15 . 
days of the dale of the 

, decision (Sec. 122(b)). 

Amends Tille I (creates 
Sec. 107) lo eslahlish in 
the Department of J11Alice 
(DOJ) a 11.S. Immigration 
Board to hear · and determine 
appeals from final deci ­
sions of immi~ralion 
judges; defines terms of 
office and authority, in­
cluding: 1) the noanl 
would consist of R members 
and a Chairman; 2) the 
Board and Chair are lo he 
appointed by the Attorney 
General; 3) the Chair shall 
promulgate rules of practice 
and procedure [or the Board 
and judges; 4) specifies that 
the Board shall hear and 
determine on appeal final 
decisions of immigration 
judges "other than a 
determination granlin~ 
voluntary d~parture 11111ler 
Sec. 244(e) within a 
period o[ at I ensl 10 1lny~ 
if lhe sole r,round of 

11. R. 1510 as Reported 

Provides for appeals from 
final orders of deportation 
or exclusion (and asylum 
orders contained therein) to 
he filed within 20 days of 
the dnte of the final order 
(Sec. 112(11)). 

Similar lo S. 529, except 
as no led: l) the l\oard would 
consist of 6 memhere and a 
Chair; 2) Lhe Board would be 
established as an independent 
a~ency in the Department of 
Justice and the Roard and Chair 
are Lo be appointed hy the 
President by and with the 
advice an~ consent of the 
Senate; J) the Hoard shall 
establish rules of practice 
an<l proce1l11re for i tee If and 
jud~es; 4) adds redelermina-
tions under Sec. 235(h)(l)(H) 
to those nreas excluded from 
hearinR on appeal; 5) No 
comparable provision; 6) pro­
vides Lhnl the final l\oanl 
decisions are hindin~ unless 
modified hy a tl.S. Court and 
doesn't provide for review 
by the All orney Genera I; 7) 
specifies that Bonrd members 
may he removed by the Pres­
ident for neglect o[ duty 
or malfPnsnnce in office; 



Provision 

U.S. lmmigralion 
Board and Establish­
ment of Adminislra­
t ive Law Judge 
Syslem (cont'd.) 

• 

ExisLing Law 

CHS-23 

S. 529 as Passed 

appca l is that a greater 
period of departure Lime 
shoul1I have been fixed" and 
specifies other appeals 
L he Boa rd aha 11 heu r; 
5) specifies that the Attorney 
Ccneral may, within ]0 days, 
it necessary for lhe nal iona l 
inl.erest, provide that a case 
be certified Lo him for 

·review, such decision lo he 
considere1I the final decision 
of the Hoard; 6) specifies Lhal 
Lhe final decisions of Lhe Hoard 
arc hin<ling unless modified or 
reverse;! by lhe Attorney General 
(as explained in 5 ahove) or 
by II. S. Courts; 7) prov ides that 
Attorney General may remove a 
Honril member only for neglect of 
d 11 l y or ma l f ea s an c e i n o f f i c e ; 

H) allows alien or specified 
immigration officer to file 
appeal of decision in exclusion 
cases within 15 days; and 9) Ho 
co111paralile provision (Sec. 122(a) 
and (11)) • 

II. IC 1510 as Reporled 

A) spec ifies Lhat appeals from 
final deportation or exclusion 
ordern ( i. ncluclin~ asylum encom­
passed within) must be filed 
within 20 days of Lhe order dale 
and requires the Board to decide 
appeals relating lo asylum appli­
cations not later than 60 days 
after the app.:>AI is filed; and 
<}) specifics that the Board 
shall not hear appeals on ex­
pedit e d e xclusion under Sec. 235 
(b)(l)(B) of Lhe bill (Sec. 117 
(a)). 

I 
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Provision 

U.S. Immigralion 
Board and Eslablish­
rnent of Adminislra-
1 i ve Law Judge 
Syslem (cont'd.) 

ExisLinR Law 

\ 
CRS-711 

S. 529 as Passed 

l) Prov ides for appoint menl of 
immigration ju(lges and a 
Chief Juilge by the Al tornPy 
General; 2) defines terms of 
~mploymenl, compensalion, and 
functionn, including to hear 
nnd dee ide c<rnen on exc 111s ion, 
deporlalion anrl suspension 
of deportation, recission of 
adjustmenl of status and, hy 
lhose specially designated, 
asylum; nnd 3) Specifies lhal 
immi~ration jurlges may nol 
hear or decide expedited 
exclusion cases. (Sec. l22(a)). 

Adds section lo amend Sec. 
242(b)(4) of INA Cre~ardinR 

apprehension and deportation 
of aliens) lo subslilule the 
word "1111bslanl ia l" for 
"reasonnble, Ruhslanlial, 
amt prohal i ve" evidence 
(Sec. 122(c)). 

A l so amen rl s Sec . 2112 Ii y 
ndding n new subsection that 
provides that the burclen of 
proof shall he upon the 
Attorney General lo 
establish deporlnhilily hy 

p~eponderance of the 
eviilencc (Sec. 122(d)). 

II.ft. l';IO 11s Re ported 

-------------------------

l) provides for appointment of 
judges hy the Chairman and uses 
"a<lminislrntive law judges" 
rather than "immigration juclges"; 
2) does nol specify compensation 
for juilgrs and adds "assessment 
of civi I p<!11all ies uncler Sec. 
2711A" lo arlministrative law 
j1Hl~es' functions; and J) speci­
f ieR thnl judges may, withoul a 
formal hearin~, make redeter­
minationo regarding expedited 
exclusion 11nrler Sec. 235(b)(l) 
(R)(ii) (Sec. 122(a)). 

No compnrahle provision. 

No compornhle provlsion. 

f 



Provision 

Judicial Review 

Existin~ Law 

Pcovide11 the procedure for, , 
judicial review of orders 
of deportation and exclu­
sion (Sec. l06(a)). 

Allows petitions foe re­
view to be filed not later 
than 6 months from date of 
final deportation order 
(Sec. l06(a)(l)). 

Provides that except as 
noted in clause R of para­
graph 5 of this subsection, 
the petition shall be de­
termined solely on the 
administrative record and 
the Attorney General's 
findings of fact, if oup­
ported by "reasonable, 
substantial, and probative 
evidence" shall he con­
clusive (Sec. 106(a)(4)). 

C:RS - 75 

S. '> 1 q as I' a ~1q"11 

J>roviclC!'I ror _j11didal r1 •v if'W 
of final ordl'rs of PKd11sio11 
or deporlnl ion (and nsyl11111 
encompassed wilhin such orders) 
(Sec. l23(a)(l). 

" 

J.imils Lime allowe•I lor pe­
Lilioning for j11<1icinl 1e ­
view of f innl orders of 
1leporlal ion ln 115 dny11; 
allows pelilions Lo be (ilC'd 
by eilher the nli<'n i11vc>lvP1I 
or lhe Service (See. 123(n) 
(1)). 

Changrs "reasPnali IP., suh­
elanl ia l 1 anti prohal i ve 
evidence" to "s11l11il a11t inl 
evidence" (SH. 121(a)(5)). 

11 . ll . I 'i 111 ,1 ~1 Re po r l Pd 

Simil;ir t o:. . 529 (Sec. l23(a) 
( l ) a 1111 ( 2) . 

Al I owu fiO t! 11 ys for pet i-
L i 011 i np, for judicial review 
of final orders of exclusion and 
df'portat i n 11 (Sec. 123(a)(3). 

No comparal>le provision, 

.. 
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Provision 

Judicial Review 
(cont'd.) 

f,. 

\ 
en~~ - u, 

Existing l.nw S . 'l 2 <J ;is I' as n e 11 II. R. I 'i I 0 :u1 Rt> ported 

---- ---------- ·--- - ·-- --·-----------·~ - ---------- --- ------------ -----------

Provides th11t. nlien held 
in custody p11nrnnnl lo an 
order of deportation may 
obtain j11.Jicinl review hy 
habeas corpus proceedings 
(Sec. I06(a)(9)). 

A•l<ls proviitinn that. in 1rnyl111n 
c;rne s, l he court nha I l hnve 
jurindict ion l.o review only I) 
whel lier the jurisdiction of lhe 
j11<lge or J\oar1I wan propPrly 
exPrcised; 2) whether lhe n11yl11m 
df'lermin11tion wan in accordance 
with applicnhle laws 111111 rl'g11l11 -
tio1111; )) the con11til11lionality 
of the laws and rep,11latio1111 
p11r1w11nl lo the det.erminal ion; 
and Ii) whelhl'r lhe decision w<111 
nrbil rnry or c11pricio11s 
(Sl'c, l2J(a)(5)), 

netetes this 1111hsection 
(Sec, 12J(a)(8)). 

~ 

ldPnt i cat lo S. 529 (Sec. 
12J(a)(9)). 

Identical Lo S. 529 
(Sec. l23(a)(l2)). 

• 



C:HS - 2 7 

Provision Existin~ Law s. 5 2 q as r a ~ J s (' ,, 

-------------------·------------------- ------------- - - -· --- - -- - -- . ·- - · -·· ... 

Judicial Review 
(cont'd.) 

Provides thal review of a • 
final exclusion order may 
he obtained through habeas 
corpu~ proceedings and not 
otherwise (Sec. l06(b)(l)). 

Provides that. 11otlii11r in 
Lltis seclio11 I imilo r igltt 
of habetis corpus 11nd1•1 I hP 
Constitution (Sec. 17 Hid) . 

Provides Lhal Lhc~re shall 
be 110 court review or de­
cisions of immiRration 
judges or L he ti. S. I 111111 i gra ­
l ion noard rt>cnr ti i 11r. 
reopening or recons i de 1i11p, 
exc 1 us ion or il<'por l nt i 011 

proc<>edinr.s or n!iyl11111 
determinnlimrn outsit!P of 
such rrocet>d i 11~9, n·np••11 -

i11~ of appl ical io11 fPr 
a Ry I um heca11~11· of ch:111g!'1I 

circumsl1111cei; 1 tl1e AL101 -

1wy General's 1h~nial of 
slay of exclusion or ilP1•or ­

lal Lon, Or harrinp, or al i<'ll 

entry uniter f.Pc. 2Vi(t.) 

fexpediled excl11sio11l 
(SPC . l21(h)). 

II . II. l'ilfl :rn ltt•porled 

l'rovidl· n that nothing in lids 
s <>c ti1111 limilR right of habeas 
co r p u fl 1111 •IP r Ch a p L er 15 3 , U. S • 
Coil e ; acl<l s provision that 
l111li1~a!I (' <1rp11a pelilion mny be 
hro11p,hl i11diviil11nlly or on a 
11111lt.ipll' pnrly hasis; and thal 
no c 0111 l n It a l l have as y 1 um 

j11r i sd i l ' l i 011 under Sec. 708 
excPpl in a pPL i lion [or 
review ex c ept as provided 
1111tler sulisPclion a (Sec. 123 
(h)). 

Similar to S, 529, bul adds 
redetPr111i11:it.iona under Sect. 
235(h) to I hose areas which 
a rt! 11 n I I '' r e c e i v P co u r l 
Cl.'Vil ~ W (;,Pc, 17J(h)). 

' 



Provision 

Judicial Review 
(cont'd.) 

, •• J 

Existing I.aw 

No comparnhle provision. 

\ 
cns-2R 

S. 521) 11!1 Pnsned 11.R. 151n as Reported 

----- ------·---- -----------------·-- ---------- -----------------

r r o v i cl e s t. h n t wh e 11 f i 11 n I n rd e r 
o[ <leportnlion is enlerrd 
hefore the <lnte of enacl1111•nt 
of this Acl, a petition for 
1 e v i P w mus t he ( i I e d l he 
e arlier of I) 45 days after 
enactment or 2) the clnt e such 
pPlit.ion wall re1111ire1l t.o lie 
filecl under previo1111 lnw 
(SPC, 12J(e)). 

A1l1l11 n new s11hsecl ion lo 
provi1le that judicial n~view 

of nclministrative actions or 
regulations other th;in Cinal 
orcler of excl1rnion or t.IPpor­
lat ion must he fllecl within 
30 days after the dale of the . 
act ion or the effective elate 
of this section, whichever 
i11 latPr (Sec, 12J(f)), 

Similnr to S. 529, except also 
npplies to final exclusion 
orilers 01111 the pet i lions must 
he filed within 60 days rather 
thnn 1,5 (Sec. 123(£)). 

No compnrnhle provision. 

• 



Provision 

Asylum 

Existing Law 

Provides that the Attor­
ney General establish an 
asylum procedure for 
a lit:ns physically present 
in the United States or al 
a land border or port of 
enlry and that asylum may 
be granted al the discre­
tion of the Attorney Gen­
eral if il is determined 
lhal the alien is a ref­
ugee, as defined by the 
INA (Sec. 208(a)). 

CltS - 29 

S. 52q as Passed 

Establishes asylum proce­
dures for ali.en physically 
present or at a land har­
der or port of enlry 
whereby the application is 
considered at a hearin~ 
before specially-desiRnaled 
i mud gr al ion judges (Sec. 
12l1(a)(l)). 

Provides that immigration 
judges shall be specially 
I.rained in international 
relations and international 
law (Sec. 124(a)(l)). 

Specifies Lhal the Allorney 
General shall provide currenl . 
special inquiry officeu 
lrainin~ in internal ional 
relations aud law Lo qualify 
to hear asylum cases (Sec. 
l 24 (a)( 1 )) . 

11.R. 1510 as Report ed 

Similar Lo S. 529, but refers 
to adininistralive law judges 
rather Lhan immigration judpes 
(in this and following references) 
(Sec. l24(a)(l)). 

Identical Lo S. 529 
(Sec. 174(a)(l)). 

Similar lo S. 529, hul pro­
vides that special inquiry 
officers may not be designated 
Lo hear applications for asylum 
unless they receive special 
training after enactment 
(Sec. 124(a)(I)). 

I 



Provision Existing Lnw 

Asylum (cont'd.) 

\ 
CRS- )0 

S. 529 as 1'2Rsed 

Provides that an application 
for asylum from an alien 
ap,ainsl whom exclusion or 
1leporlnt ion proceed inr,R have 
~een instituted may nol he 
con!lidererl unless lite aliPn 
hns filed a notice of inten-
t ion within ll• days of lhe 
service of lhe notice and 
filed the application for 
asylum within )5 days or there 
is a clear sl1owing of changPd 
circumstances after the date 
of notice which have resulted 
in chanp,e in the alien's 
eligibility for asylum 
(Sec. 124(a)(I)). 

Limits aliens lo one ap­
plication for asylum 1111-

less there is a clear 
Rhowing of changed cir­
cumstances (Sec. 124(a)(l)). 

11.R. 1510 as Reported 

Similar lo S. 52q, hul chnnp,es 
the number of days after the 
institution of exclusion or 
deportation proceedin~s by which 
applical ions for asylum must he 
filed to JO and adds an addi­
tional circumAtance under which 
the application may he considered: 
if the judr,e determines the 
application requires consideration 
in the "interests of justice" 
(Sec. 124(n)(I)). 

No suhnlanlive difference from 
S. 529 (Sec. l24(a)(l)). 

• 


