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97TH CONGRESS 
2D SESSION 

ll..____!---w.. ...... -...... ... -- • - •· --
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S.2084 
-To establish a fair and consistent national policy for the resolution of claims based 

on a purported lack of congressional approval of ancient Indian land transfers 
and to clear the titles of lands subject to such claims. 

IN THE SENATE OF THE UNITED STATES 

FEBRUARY 9 Oegislative day, JANUARY 25), 1982 

Mr. D'AMATO (for himself and Mr. THURMOND) introduced the following bill; 
·which was read twice and referred to the Select Committee on Indian Affairs 

A BILL 
To establish a fair and consistent national policy for the resolu­

tion of claims based on a purported lack of congressional 

approval of ancient Indian land transfers and to clear the 

titles of lands subject to such claims. 

1 Be it enacted by the Senate and House of Representa-
. . 

2 lives of the United States of America in Congress assembled, 

3 ·That this Act may be cited as the "Ancient Indian Land 

4 Claims Settlement Act of 1982". 

5 CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 

6 SEC. 2. (a) Congress, after review of various claims that 

7 have been asserted by Indian tribes for recovery of lands that 

8 were transferred to non-Indians generations ago, purportedly 
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1 without Federal approval or acquiescence, finds and declares 

2 that-

3 (1) there are currently a number of Indian tribes 

: . 4 asserting claims against landowners and communities 

5 for possession of millions of acres of land in the East-

6 ern United States, and related trespass damages, on 

7 the ground that the original transfers of these lands to 

8 non-Indians generations ago were made without Feder-

9 al approval and hence were in violation of, inter alia, 

10 the Nonintercourse Act provision of the Trade and In-

11 tercourse Act of 1790, other laws of the United States, 

12 the United States Constitution, the Articles of Confed-

13 eration, or ancient treaties; 

14 (2) for various reasons, including the fact that the 

15 States and the legislative and executive branches of 

16 the Government of the United States were, with re-

17 spect to certain claimants, unaware that the United 

18 States may have had an obligation to approve such 

19 transfers and, with respect to other claimants, specifi-

20 cally denied any such obligation, the Federal Govern-

21 ment may have failed to fulfill this alleged obligation; 

22 (3) the actions and inactions of the Federal Gov-

23 ernment over the decades and centuries since the origi-

24 nal transfers have resulted in the belief that the Feder-

25 al Government had fulfilled whatever responsibility it 
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1 may have had to these Indian tribes, and, consequent-

2 ly, in generations of landowners and local and State 

3 governments justifiably relying on the validity of the · 

4 original transfers and the claims of title emanating 

5 therefrom, and in the making in good faith of substan-

6 tial investments in and improvements upon these lands; 

7 (4) any judicial determination that these ancient 

8 transfers were invalid will cause significant economic 

9 dislocation and disruption to numerous State and local 

10 governments and hundreds of thousands of landowners; 

11 (5) Congress agrees with the statements made by 

12 several courts and executive branch officials, including 

13 past Attorneys General of the United States, who upon 

14 examination of the nature and consequences of these 

15 claims have expressed the view that these ancient 

16 Indian land claims cannot be resolved fairly and equita-

1 7 bly through litigation against innocent private landown-

18 ers but compel action by Congress; 

19 ( 6) the primary purpose of the N onintercourse Act 

20 provision of the Trade and Intercourse Act of 1790, 

21 which was to ensure fairness in the transactions by 

22 which Indian tribes conveyed thell: lands to non-Indi-

23 ans, can be secured by now compensating.Indian tribes 

24 to the extent that those tribes did not receive fair com-

25 pensation for such conveyances; and 
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1 (7) to the _extent that prior actions by the United 

2 States have not constituted whatever Federal approval 

3 may have been necessary to validate these ancient land 

4 transfers, it is the intent of Congress by means of this 

5 Act to provide ,such approval and validation, and to 

6 provide Indian tribes that are affected by such approval 

7 and validation with a means of obtaining fair compen-

8 sation, which shall be the exclusive remedy for the sat-

9 isfaction of any claim against the United States, any 

10 State or local government, or any other person or 

11 entity, that such Indian tribes may otherwise have by 

12 virtue of the transfers in question. 

13 (b) Therefore, in the exercise of the full constitutional 

14 authority of Congress, it is the purpose of this Act-

15 (1) to remove the clouds on the titles to land lo-

16 cated within the States of New York and South Caroli-

17 na resulting from the claims of Indian tribes that trans-

18 fers of such lands prior to January 1, 1912, were in 

19 violation of the United States Constitution, the Articles 

20 of Confederation, the laws of the United States, includ-

21 ing the N onintercourse Act provision of the Trade and 

22 Intercourse Act of 1790, or any other legal require-

23 ment; 

24 (2) to approve, validate, and ratify all such trans-

25 fers effective as of the date of such transfers and with 
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the same effect as if such approval, validation, and 

ratification had been given at the time of the transfers; 

and 

(3) to provide Indian tribes affected by this Act 

with a means of obtaining fair and equitable compensa­

tion for their claims, including a cause of action in the 

Court of Claims against the United States for mone­

tary compensation. 

DEFINITIONS 

SEC. 3. For purposes of this Act, the term-

(a) "Indian tribe" includes any Indian nation or 

tribe of Indians, or any other body of Indians of the 

same or similar race, united in community under one 

leadership or government, and inhabiting a particular 

or sometimes ill-defined territory; 

(b) "land or natural resources" means any real 

property or natural resources, or any interest in or 

right involving any real property or natural resources, 

including without limitation minerals and mineral 

rights, timber and timber rights, water and water 

rights, and hunting and fishing rights; 

(c) "laws of the United States" means the Arti­

cles of Confederation, all Federal, State, and Colonial 

statutes, treaties, proclamations; executive agreements, 
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1 orders, regulations, and common law principles, and all 

2 judicial interpretations thereof; 

3 (d) the "Nonintercourse Act provision of the 

4 Trade and Intercourse Act of 1 790" means section 4 

5 of the Trade and Intercourse Act of 1790, Act of July 

6 22, 1790, chapter 33, section 4 (1 Stat. 137, 138), and 

7 all amendments thereto and all subsequent reenact-

s men ts or versions thereof; 

9 (e) the "Secretary" means the Secretary of the 

10 Interior or his designate; and 

11 (0 "transfer" includes but is not limited to any 

12 sale, grant, lease, allotment, partition or conveyance, 

13 any transaction the purpose of which was to effect a 

14 sale, grant, lease, allotment, partition or conveyance, 

15 or any event or events that resulted in a change of 

16 possession or control of land or natural resources. 

17 RATIFICATION OF PRIOR TRANSFERS AND 

18 EXTINGUISHMENT OF RELATED CLAIMS 

19 SEC. 4. (a) Any transfer of land or natural resources 

20 located within the States of New York and South Carolina 

21 from, by, or on behalf of any Indian tribe, including without 

22 limitation a transfer pursuant to any statute of or agreement 

23 or treaty with any State, made or effected prior to January 

24 1, 1912, was and shall be deemed to have been made in 

25 accordance with the Constitution and all laws of the United 
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1 States, including without limitation the Nonintercourse Act 

2 provision of the Trade and Intercourse Act of 1790, and 

3 Congress does hereby approve, validate, and ratify any such 

4 transfer effective as of the date of said transfer. 

5 (b) To the extent that any transfer of land or natural 

6 resources described in subsection (a) of this section may in-

7 volve land or natural resources to which any Indian tribe had 

8 aboriginal title, subsection (a) shall be regarded as an extin-

9 guishment of such aboriginal title as of the date of such 

10 tr an sf er. 

11 (c) By virtue of the approval, validation, and ratification 

12 of a transfer of land or natural resources (whether such land 

13 or natural resources were held under aboriginal or recognized 

14 title) effected by this section, or the extinguishment of ab-

15 original title effected thereby, no action by the United States, 

16 any State or subdivision thereof, or any other person or 

17 entity at the time of or subsequent to the transfer and involv-

18 ing the ownership, use or occupancy of such land or natural 

19 resources shall be regarded as giving rise to a claim of tres-

20 pass, or for mesne profits or for use and occupancy, in favor 

21 of any Indian tribe that may have formerly occupied or held 

22 any claim to such land or natural resources, and all actual or 

23 theoretical claims against the United States, any State or 

24 subdivision thereof, or any other person or entity, by any 

25 Indian tribe arising at the time of or subsequent to the trans-
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1 fer and based on any interest in or right involving such land 

2 or natural resources, including without limitation claims for 

3 trespass dam~es, mesne profits, or claims for use and occu-

4 pancy, shall be deemed extinguished as of the date of such 

5 transfer.-

6 (d) This section shall not apply to those lands that are 

7 located within the Allegany and Cattaraugus Reservations of 

8 the Seneca Nation in the State of New York and were leased 

9 under authority of the Act of February 19, 1875 (18 Stat. 

10 330). 

11 . NOTIFICATION OF CLAIMS TO THE SECRETARY; 

12 -SETTLEMENT AGREEMENTS 

13 SEC. 5. (a)(l) As soon as practicable after the date of 

14 enactment of this Act, the Secretary shall publish in the Fed-

15 eral Register a notice specifying that any Indian tribe whose 

.16 transfer of land or natural resources has been approved, vali-

17 dated, and ratified by section 4 of this Act may submit to the 

18 Secretary such information as the tribe may wish the Secre-

19 tary to consider in making the determinations specified in 

.20 subsection (c)(l) of this section. 

21 (2) To the extent that, with respect to any particular 

22 Indian tribe, the Secretary already possesses information 

23 needed to make the determinations specified in subsection 

24 (c)(l) of this section, the Secretary shall consult with , repre-

25 sentatives of said Indian tribe in order to minimize the 

S 2084 IS 
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1 burden on said Indian -tribe in preparing the submission speci-

2 fied in subsection (b) of this section. 

3 (b) No later than one hundred and eighty days after the 

4 publication by the Secretary in the Federal Register of the 

5 notice specified in subsection (a)(l) of this section, any Indian 

)1 6 tribe whose transfer of land or natural resources has been 

7 approved, validated, and ratified by section 4 of this Act may 

8 submit to the Secretary information in response to the 

9 Secretary's notice. 

10 (c)(l) Within one hundred and eighty days after the date 

11 by which submissions must be filed with the Secretary pursu-

12 ant to subsection (b) of this section, the Secretary shall deter-

13 mine, with respect to each Indian tribe that has made a sub-

14 mission pursuant to subsection (b) of this section, whether 

15 such Indian tribe had a credible claim, and, if so, the fair and 

16 equitable monetary award that he believes should be made by 

f 17 the United States to such Indian tribe. Such determinations 

J 18 shall not be subject to judicial review by any court. 

19 (2) In determining what he believes is a fair and equita-

20 ble award that should be made by the United States to any 

21 Indian tribe pursuant to paragraph (1) of this subsection, the 

22 Secretary may consider: the consideration received for the 

23 original transfer of the land or natural resources in relation to 

24 the reasonable fair market value of the land or natural re-

25 sources at the time of the original transfer; whether, through 
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1 Indian Claims Commission judgments or otherwise, the 

2 United States has already paid any amounts to such tribes 

3 with respect to the -transfer of such land or natural resources; 

4 whether State governments have already paid any amounts 

5 to s~ch tribes with respect to the transfer of such land or 

6 natural resources; appropriate adjustments for delay in re-

7 ceipt of fair compensation; the legal strength and validity of 

8 the claim; the legal strength and validity of any defenses that 

9 would have been raised in opposition to the claim; and such 

10 other factors as he may deem appropriate. 

11 (d) Any determination by the Secretary under subsection 

12 (c) of this section must be accepted or rejected by the Indian 

13 tribe in question within sixty days after such determination. 

14 Upon acceptance by the Indian tribe, the determination of 

15 the Secretary shall become final and binding upon the par-

16 ties. 

1 7 (e) The Secretary is authorized to assist any Indian tribe 

18 receiving monetary compensation under this section in using 

19 all or a portion of those funds to purchase land or natural 

20 resources from any person or governmental entity willing to 

21 sell such land or natural resources. If Federal lands or natu-

22 ral resources are otherwise available, the Secretary, after 

23 consultation with the appropriate State and local govern-

24 ments, may assist an Indian tribe in acquiring such lands: 

25 Provided, That the amount of monetary compensation award-
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1 ed the tribe shall be reduced by the amount of the fair market 

2 value of the land or natural resources so acquired. Any land 

"3 or natural resources acquired pursuant to this subsection 

4 shall for all purposes be subject to the civil and criminal juris-

5 diction of the State, to all laws of the State, and to the civil 

6 and criminal jurisdiction of the courts of the State, to the 

7 same extent as any other land therein. Such land or natural 

8 resources shall be acquired by the tribe in fee simple and not 

9 held by the United States in trust for the benefit of the tribe. 

10 (0 In performing his responsibilities under this section, 

11 the Secretary may adopt such procedures, and utilize such 

12 personnel in assisting him in making factual or other determi-

13 nations, as he deems advisable. The Secretary may permit 

14 other interested parties, including States, to provide informa-

15 tion relevant to the Secretary's determinations. 

16 RECOVERY AGAINST THE UNITED STATES IN THE COURT 

17 OF CLAIMS 

18 SEC. 6. (a) Any Indian tribe that occupied or possessed 

19 land or natural resources within the States of New York or 

20 South Carolina and has never obtained a final judgment on a 

21 claim filed in the Indian Claims Commission or Court of 

22 Claims with respect to the transfer of such land or natural 

23 resources, may, within one year of the date of enactment of 

24 this Act, or, in the case of an Indian tribe that has made a 

25 submission to the Secretary pursuant to section 5(b) of this 
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1 Act, within the one hundred and eighty day period beginning 

2 on the date of the Secretary's determination under section 

3 5(c) of this Act, file a claim against the United States in the 

4 Court of Claims, which shall be heard, determined, and adju-

5 dicated by the Court of Claims in accordance with the provi-

6 sions of this section. The Court of Claims shall have exclu-

7 sive original jurisdiction over such claim: Provided, however, 

8 That the Court of Claims shall grant no award with respect 

9 to any claim, and shall immediately dismiss on the merits any 

10 pending claim, by any Indian tribe relating to land or natural 

11 resources with respect to which a settlement agreement has 

12 been agreed upon or a determination by the Secretary ac-

13 cepted pursuant to the provisions of section 5(d) of this Act. 

14 (b) Any claimant that files a claim in accordance with 

15 subsection (a) of this section and proves that-

16 (1) the claimant is an Indian tribe, 

17 (2) at the time of the transfer of land or natural 

18 resources that is the subject of the claim, the claimant 

19 or its predecessor in interest was an Indian tribe, 

20 (3) at the time of the transfer of land or natural 

21 resources the claimant or its predecessor in interest has 

22 aboriginal or recognized title to the land or natural re-

23 soruces that is the subject to the claim, 

24 (4) if the transfer of land or natural resources took 

25 place prior to July 22, 1790, such transfer was invalid 

S 2084 IS 
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1 unless approved by the United States and that no such 

2 approval was obtained, and 

3 (5) the claimant or its predecessor in interest did 

4 not receive fair consideration for the transfer of the 

5 land or natural resources that is the subject of the 

6 claim, 

7 shall be entitled to a recovery against the United States in 

8 accordance with the provisions of subsection (c) of this sec-

9 tion: Provided, however, That no recovery shall be awarded 

10 with respect to any claim involving a transfer of land or natu-

.11 ral resources that took place after July 22, 1790, if the 

12 United States establishes that the Nonintercourse Act provi-

13 sion of the Trade and Intercourse Act of 1790 was not appli-

14 cable to such transfer or that, with regard to such transfer, 

15 the requirements of the N onintercourse Act provision of the 

16 Trade and Intercourse Act of 1 790 had been complied with 

1 7 prior to the enactment of this Act. 

18 (c)(l) Any claimant entitled to a recovery against the 

19 United States in accordance with the provisions of subsection 

20 (b) of this section shall be awarded monetary damages equiv-

21 alent to the difference between the fair market value of the 

22 land or natural resources at the time of the transfer and the 

23 compensation, if any, actually received by the claimant or its 

24 predecessor in interest (whether at the time of transfer or 
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1 subsequently) for the transfer of such land or natural re-

2 sources. 

3 (2) Any amount awarded to a claimant pursuant to sub-

4 section (c)(l) of this section shall-

5 (i) in the case of an award based on a transfer 

6 that took place after July 22, 1790, of land or natural 

7 resources held under aboriginal title, be increased by 

8 simple interest from and after the date of the transfer 

9 until the date final judgment is entered in the Court of 

10 Claims, with such interest computed at the rate of 2 

11 per centum per annum, or 

12 (ii) in the case of an award based on a transfer 

13 that took place after July 22, 1790, of land or natural 

14 resources held under recognized title, be increased by 

15 simple interest from and after the date of the transfer 

16 until the date final judgment is entered in the Court of 

17 Claims, with such interest computed at the rate of 5 

18 per centum per annum. 

19 (3) Any final award granted by the Court of Claims pur-

20 suant to section 6 shall be paid to the claimant in three equal 

21 annual installments. 

22 (d)(l) Claims before the Court of Claims brought pursu-

23 ant to this Act shall, to the extent practicable, take prece-

24 dence on the docket over all other cases, and shall be as-
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1 signed for hearing, trial, and argument at the earliest practi-

2 cable dates. 

3 (2) Review of the judgments of the Court of Claims pur-

4 suant to this section may be sought in the Supreme Court of 

5 the United States by petition for writ of certiorari in the same 

6 manner as such review may be sought for any other judgment 

7 of the Court of Claims. 

8 AUTHORIZATION 

9 SEC. 7. There are hereby authorized to be appropriated 

10 such sums as may be necessary to meet the obligations of the 

11 United States as specified in any settlement agreement ' or 

, 12 determination by the Secretary accepted pursuant to the pro-

13 visions of section 5(d) of this Act or to pay any final judgment 

14 rendered pursuant to section 6 of this Act. 

15 INSEPARABILITY 

16 SEC. 8. In the event that any provision of section 4 or 

17 of subsections 6(c) (1) and (2) of this Act is held invalid with 

18 respect to a particular Indian tribe, it is the intent of Con-

19 gress that the entire Act be invalidated with respect to such 

20 tribe. In the event that any other section or provision of this 

21 Act is held invalid, it is the intent of Congress that the re-

22 maining sections or provisions of this Act shall continue in 

2 3 full force and effect. 
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1 LIMITATION OF ACTIONS 

2 SEC. 9. (a) Notwithstanding any other provision of law, 

3 any action to contest the constitutionality or validity of this 

4 Act shall be barred unless the action is brought in the Feder-

5 al district court for the district in which the land or natural 

6 resources that are the subject of the Indian claim are located 

7 within one hundred and eighty days of the date of enactment 

8 of this Act. 

9 (b) Except as provided in section 6 or in subsection (a) 

10 of this section, no court of the United States, including the 

11 Court of Claims, and no court of any State, territory, or pos-

12 session of the United States, or of the District of Columbia, · 

13 shall have jurisdiction of any action or proceeding by or on 

14 behalf of an J;ndian tribe with respect to the invalidity of any 

15 transfer of land or natural resources that has been approved, 

16 validated, and ratified by section 4 of this Act, or involving 

17 any claims, such as claims for trespass damages, mesne prof-

18 its, .or claims for use and occupancy, arising from the alleged 

19 invalidity of the transfer, or involving any claims against the 

20 United States for compensation as a result of this Act. 

0 
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March I, 118! OONGitESSIONAL 1tE001ID-SENA TE 81427 
ll'Or t"eaSOnS ~ eeeJoclca! 1lnd eeonomJ­

eal. legislation to iR'Otect t.anter tl1ands 
llbOuld bellUled um aemon.. -
LFrom &he _Quincy <Kass.> Patriot Ledger, 

provisions -1>f the -91'nde tnd Inter- t;lngttished Senator · 'from Vermont 
course Ad ~f 1V9't. '!'hel'le dtLlms have <Mr. LEAHY>; the distinguishd Sena­
-clouded the titles to real ~Y !fl tor from West Virginia, the minority 
RVeral -.steni States, and &hereby -leader (Mr. ROBERT C. BYRD>; and the 

. May 4. lil8ll 
PltOftCIDHI am CoAU 

-Congress &hould enact Jee:tsl&tion forbid­
ding the me ot federal .aid tar 4twel0i)Blellt 
of barrier Islands.' 

Legislation filed last week by Sen. ;John 
Chafee, R-R.!., and 'Rep. Tent Enns, R­
Del., would Pf"eDt persons .eeldnc to build 
on undeYeloped barrier aalandl alouc-the At­
lantic ODast aod Gulf m Mezico from ob­
taining lederal aid. Homes already lttlllt on 
barrier Island& could atlll be CCMTered by-fed-

.have lmpmed a substantial obstacle to 
the normal amduct et CWM!lmereial 
tn.nsactiom. 

On Februal"y 19, the South Carolina 
General .Aaemt>17 9dopted a concur­
rent 'ftSolution memorializing Con­
gress to ~ S. 2084 and its compan­
ion in the Rome <>f Representatives. 
R.R. 5494. I ask that tb.is eoncurrent 
resolut.loo be printed in the REcoRD. 

The CODCU?Tellt nsolution is .as fol­
lows· 

eral flood insurance and exls~ communi· • · 
ties still could receive ald. But .not new de- A Co:wecJUtfJft REsoLt1TICJR 
velopment. - - -<To Memorlallze Concrem To EDact 8. 2084 

Such a measure la long overdue. About a and B.R. 5494 Whieh F.stabHsh Ule An· 
third of the barrier ahorellne from Kaine to _dent Indian Land Claims Settlement Act 
Texas already 1s developed, another third Is of 1982) 
protected, and another third baa ~ to be Whereas the members of the General As-
developed and should be protected. aembly have lea.med that companion bills 

Barrier beaches and Islands which protect have been Introduced in the c~ which 
the coastline should be protected from <Je- establish the "Ancient Indian I.and Claims 
velopment, no matter how attractive the Settlement Aet of 1982";-and 
Jure of_ ha't'ing beach homes, restaurants, Wbereu the number of t1li5 bill In the 
marina8 or ether deYelopment on them, dis- .Senate ii 8. 2084 and the number of the bill 
t.urblng the fracile environment.. JesseJ!lng in the BoUle Gt ~ is .B.R. 
proteetion io coastal areas and prone to de- 6494; lllld 
structloo fnxn wiolent At.l&DtJ.c and -Gulf Whereas these bflls &et up a fair and con-
storms. aistent policy w1th tespect to a purported 

It makes no sense for the federal govern- lack of congressional approval of 1mCfent 
ment to continue assisting the c:o1111troction Indian land transfers and further mandate 
of bridges, roads, .eawalls, water systems procedlµ'es which will clear the title to lands 
and structures on these t&lands and to subject to Indian daim.s tn t.be states of New 
insure bomes. Yet the federal eovernment York and South Carollm; and 
has spent millions to 1111bsidize mch under- Whereu the effects of thJa bill will conse­
takings-an estimated $500 million alone be- quently be felt in South C&rolina-where cer­
tween 1976 and li78. tain types of Indian land clal.ms are present-

Oov. Edward J. Xlnc last year algned a J.y pending; and 
far-sighted executive order to discom'age Whereas the members of the South Caro­
bullding on Musachusetts' balTler beaches. Una General AMembly belim that It would 
That order forbids the use of state money be in the belt Interest of the people of this 
and state-admlnJnered U.S. grant.a for con- State. the Indians iDvoived. and the other 
struction project.a that would encourage de- Interested parties to such claims if 8. 2084 
velopment in hazard-prone barrier beaches; and R.R. 6494 are enacted into law: Now, 
allows state antlerosion projects only to therefore. be It 
keep navigation channehl open, not to aave Raofved ~ 111.e 1l01l.R Of ~ta.Uva 
beach propertr. JULY• the state 'WW not ap- fthe Senate e<mcumngJ, That the members 
prove development in flood-prone areaa. and of the South C&r'Olina General Assembly 
'WW make barrier beaches the state's top hereby memortalize Congress io enact 
priority when truytng land for public use. United States Senate Bill 2084 and United 

The federal government should bave a States House of Representatives Bill 6494 
s!.mllar pollcy. Not only ,.;ould ft ave tax- which establiah tbe "Ancient Indian. 1ADd 
payers' money, 1t also would help protect Claims Settlement Act of 1982"; and be It 
the coastline and could save lives. Time and further 
again, lives are lost and property destroyed Reeol1'ed That copies of this resolution be 
on barrier Wands durinl ma,Jor coastal forwarded to the PrN!dent of the United 
storms. _ States, to each member of the Congresston-

The Chafee-Evans legislation would do al Delegation from South Carolina, and to 
much to protect barrier Islands from devel- the presldinc officers of both houses of the 
opment. lbs enactment should be pa.rt of a United States Ccmgreu .. 
change in federal pollcy.e 

ANCIENT DTDIAN LA!iiD a.AJVS 
ACT OF 1982 

CBy request of Mr. &m, the fol­
lowing .statement wu ordered to be 
printed in the REcoRD:) 
e Mr. THURMOND. Mr. President, on 
Tuesday, February 9 of this year, Sen­
ator D' AMATO and I introduced 8. 
2084, entitled the •Ancient Indian 
Land Claims Act of 1982," which was 
referred to the Select Committee on 
Indian Affairs. 
_ This bill, we believe, provides a fair 
and equitable re$0lution of Indian 
claims in the States of New York and 
South C&rolina arising out of land 
transfers alleged to have violated the 

ORDERS AND PROCEDURE-FOR 
WEDNF.SDAY 

Mr. BAKER. Mr. President. there is 
an order for the Senate to convene at 
the hour of 10:30 a.m. on tomorrow, is 
that correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

aBCOGXITIOK or CEllTAllf SDATOU 01' 
TOllOUOW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that, after the rec­
ognition of the two leaders under the 
standing order on tomorrow, the fol­
lowing Senators be recognized on spe­
ctal orders not to exceed 15 minutes 
each: the distinguished Senator- from 
Pennsylvania <Mr. Sncna>; the dis· 

Senator from Tennessee CMr. BAKER) • 

The PRESIDING OFFICER. With­
out objection, tt is so ordered. 

Mr. BAKER . .Mr. President, ls there 
an order foe transact.ion, of routine 
morning busine&& QB tomorrow? 

The PRESIDING OFPICER. I will 
advise the majority Jeader that no 
such order has 8een entered. 

Mr. BAKER. I thank the C2latr. 
OIUllll Jl'01l -rttlU'SACTIOK or acnrnn 'llOllNING 

BUSDO:SS 01' 'IOllORJlOW 

-Mr. BAKER. Mr. President, I ask 
unanimous consent that, after the ex­
piration of the time allocated to the 
Senators under the standing order and 
the special orders Just provided for or 
the yielding back of that time, as the 
case may be, there be a brief . period 
for the transaction of routine morning 
business to extend not past the hour 
of 12 noon in which Senators may 
speak for not more Ulan 10 minutes 
each. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

a:KATOll llAIUlISOR A. WILLUJD, .nt. . 

Mr. BAKER. Mr. PreSldent, may I 
announce that on tomorrow It is the 
intention of the leadership to ask the 
Senate to proceed to the consideration 
o! the so-cal.led Williams resolution at 
the hour of 1:30 p.m., at which time a 
quorum ca.11 will be requested, which 
will go live. It ls the hope of the lead­
ership that a Quorum can be assem­
bled and the Senate can begin debate 
on the Williams resolution at 2 o'clock. 
The Senate will continue to debate 
that resolution until approximately 6 
p.m. in the evening. Senators, Dnce 
again, are ur&ed to remain on the Door 
during the continuation of that 
debate. 

UllATZ IODIT llDOLVTIO!f H _ll 

Prior to that time, Mr. President, 
either during the period for the trans­
action of routine morning business or 
during the time thereafter and before 
the beginning of the consideration of 
the Williams resolution, it is the Inten­
tion of the leadership to ask the 
Senate to tum to the consideration of 
Senate Joint Resolution 142, a Senate 
Joint resolution offered by the distin· 
guished Senator from Pennsylvania 
<Mr. SPECTER) for himself and others. -
It Is anticipated that there will be a 
rollcall vote on this measure. It is my 
understanding that this matter has 
been cleared with the distinguished 
minority leader and that there is no 
objection to that procedure on his 
side. 

Mr. President, I wm not now repeat 
the plan of the leadership in respect 
to the Willia.ms resolution. The out­
line of that procedure has been spread 
of record on more than one occasion 
and has been committed to memoran­
dum form and to letters on both sides 

-==i:=-:: ... _,.---= -
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editor of the Oil Daily, DeVan Shum- , "(}) U> Tne Secretary of the Interior is 
flllY, describes ' interest in eliminating authorized to designate a principal lessee 
irregularities in royalty payments in <or his designee), with respect to any lease 

. of land containing oil or gas issued under 
the follow mg terms. He says: . th.is Act, who shall be responsible to make 

It would be a _shame if the solution_to the all royalty and lease payments to the Secre­
cheating problem . . . becomes the estab- tary under such lease. 
Ushrnent of another Government bureauc- -_ -(2) Compliance with subsection <D shall 
racy. Otherwise, the petroleum industry is not be a violation oI any provision of the 
slated for more intrusion of Government- Federal antitrust laws.'.'. 
right down te the wellhead, SEc. 4. ~ctlon 17 of the Act of February 

This is not a question of regulation, 25, 1920 <41 Stat. 437; 30 u.s.c. 226> is 
this is a question of the collection of amended by adding at the end thereof the 
money owed the public treasury for following: 

P
roduction done on public lands. . "<m> <1> At the request of the Secretary of 

the Interior, the Attorney General or a 
The continued loss of revenues owed United States attorney shall Institute a ch-il 

the Federal and State Governments action in the district court of the United 
cannot continue. At the very least, it States for the district in which the affected 
fosters fraud and abuse. Administra- operation is located for a temporary re· 
tion action to date requires legislation straining order, injunction, or other appro. 
to make its internal actions fully effec- prtate remedy to enforce any provision of 
tive. I also believe that adrninistra- this Act respecting any oil or gas lease, any 
tion's legislative proposals will not be regulation or order issued under this Act re­
stiff enough in the matter of disincen- specting any oil or .gas lease, or any term of 

a lease issued pursuant. to this Act respect­
tives . to abuse of the system. I invite Ing· oil or gas. 
my colleagues to join me in this effort. · "<2> If any person fails to comply w.ith any 

I would also like to compliment Sen-. provision of this Act respecting any oil or 
ators McCLURE, WALLOP, MELcHER, and gas lease, or any term of a lease issued pur· 
COHEN for their interest and action in suant to this Act respecting oil or gas, or 
this matter. I look forward to working any regulation or order Issued under this 
to th · h h d t · · Act respecting any oil or gas ·lease, after 

ge er wit t em an he legislative notice of such failure and e:xpiration of any 
task force now emerging from the De- reasonable period allowed for corrective 
partment of the Interior in developing action, such person shall be liable for a civil 
strong answers to this problem. The penalty of not more than $10,000 for each 
Senate Energy Committee ·has been day of the continuance of such failure. The 
very responsive to the report ·of the Secretary may a.sSess, collect, and compro­
Commission on Fiscal Accountability mise any such penalty. Any overdue royalty 
of our Nation's Energy Resources, and payments due on an oil or gas lease under 
I wish to commend the members of this paragraph shall be subject to a fine of 
that committee for their work in this an additional 5 percent interest payment 
matter. above the current rate of interest. No penal-

ty shall be assessed until the person charged 
I ask unanimous consent that a with a violation has been given an opportu-

statement by Senator CANNON, who is nity for a hearing. . 
a cosponsor of the bill I am introduc- "(3) Any person who knowingly and will· 
ing today, be inserted inlmediately fol- fully <A> violates any provision of this Act 
lowing my remarks, and that after this respecting any oil or gas lease, any term of a 
statement that the text of s. 2083 be lease Issued pursuant to this Act respecting 
included in the RECORD.e oil or gas, or any regulation or order issued 

There being no objection, the mate- under the authority of this Act respecting 
any oil or gas lease, <B> makes any false 

rial was ordered to be printed in the statement, representation, or certification 
RECORD, as follows: in any application, record, report, or other 

S. 2083 docwnent filed or required tO' be maintained 
Be it enacted by the Senate and House of under this Act respecting any oil or gas 

Representatives of the United States of lease, <C> falsifies, tampers with, or renders 
America in Congress assembled, That this Inaccurate any monitoring device or method 
Act may be cited as "The Royalty Collection of record required to be maintained under 
Incentive Act of 1982". this Act respecting any oil or gas lease, or 

SEC. 2. <a> The Congress finds that- <D> reveals any data or .Information re-
<l> as much as $650,000,000 in oil and gas quired to be kept confidential by this Act re-

royalties go unpaid each year; specting any oil or gas lease shall, upon con-
<2> royalty payments on oil and gas may victlon, be punished by a fine of not more 

amount to $23,000,000,000 by the end of the than $100,000, or by imprisonment for not 
decade; more than ten years, or both. A violation of 

<3> production data used for royalty calcu- this paragraph shall automatically result In 
lations are also used in calculation of the the forfeiture· of any oil or gas lease held by 
windfall profits tax; - the person convicted. Each day that a viola-

< 4> unpaid royalties can be attributed to tlon under elause <A> continues, or each day 
producer under reporting, theft., lease mis- that any monlto~ device or data recorder 
management, and other Irregularities which remains inoperative or inaccurate because 
the lessee can prevent; and of any activity described In clause <C>. shall 

f5) the United States Geological Survey · constitute a separate violation. 
does not necessarily have the authority to "(4) Whenever a corporatlc;m or other 
insure due payment of royalties. entity is subject to prosecution under para-

<b> The purpose of this Act is to create a graph <3>. any officer er agent of-such cor- · 
principal lessee for each mineral lease pol'&tlon or entity who knowingly and will­
whose responsibility it wlll be to report pro- fully authorized, ordered, or carried out the 
ductlon and make royalty payments on such proscribed activity aha1l be subject to the 
lessees' lease and to provide new penalties same fines or imprisonment, or both, as pro-
for the violation of mineral leasing laws. vided for under paragraph (3). 

SEc. 3. SeCtion 17 of the Act .of February "<5> ·The remedies and penalties pre-
25, 1920 <41 Stat. 43'1; 30 U.S.C. 226> la -scribed in ·this subseetion shall be <X>ncur­

' amendect by -inserting at-ihe end-thereof-the-vrent ancl cumuiatlve and the serclse of one 
following: . , shall aot preclude the exercise of the 

others. The remedies and penalties pre­
scribed in this subsection shall be in addi· 
tion to any other remedies and penalties af­
forded by any other Jaw or regulation.".• 
e Mr. CANNON. Mr. President, I am 
pleased to be a cosponsor of this bill , 
which is intended to discourage the 
violation of our mineral leasing laws. 
This bill is also intended to improve 
the collection of Government royalties 
and lease payments received from oil 
and gas produced on Federal lands. 

Vanous studies and congressional 
hearings clearly indicate that our Gov­
ernment is shortchanged as much as 
$1 for each $10 owed in royalties . 
These underpayments, which could 
amount to as much as $650 million a 
year, can be frequently attributed to 
producer underreporting, fraud, theft, 
lease mismanagement, error, and 
other irregularities. 

Currently there is no adequate au­
thority to organize the leasing process 
or to enforce the terms of the leases. 
Neither is there any adequate sanc­
tions to discourage present irregulari­
ties. 

This continued loss' of . revenue 
cannot continue. Production data used 
for royalty calculations are also used 
in calculation of the windfall profits 
tax, thereby compounding the revenue 
loss to the Federal Government. Fur­
ther distressing is the fact that these 
underpayments and accompanying 
revenue losses come at a time of large 
budget deficits and simultaneous tax 
breaks for the energy industry. 

This bill is needed to strengthen the 
system by which we establish who 
owes money to the Federal Govern· 
ment. -We need to clearly define how 
much is owed and who is responsible 
for its payment. This bill is also 
needed to reduce the existing disincen­
tives for underreporting of production 
on Federal lands. There is a need for 
fines, civil penalties, and even lease 
forfeitures in order to combat lease 
violations and misuse. 

With this bill, the Interior Depart· 
ment would have the authority to des­
ignate a principle lessee for each lease 
and to assure that the lessee's respon­
sibility for reporting and payment of 
royalties would be clearly defined. 

I urge my colleagues to support pas­
sage of this important and necessary 
legislation.• 

By Mr. D'AMATO Hor himself 
and Mr. THURMOND): 

S. 2084. A bill to establish a fair and 
consistent national policy for the reso­
lution of clainls based on a purported 
lack of congressional approval of an­
cient Indian land transfers and to 
clear the titles of lands subject to such 
clainls; to the Select Committee on 
Indian Affairs. 

ANCIENT Il'nlIAlf LAND CJ.ADIS SEri'LEMENT 

Mr. D'AMATO. Mr. President, today 
I am introducing, with Senator THUR­
MOND, comprehensive legislation which 
will · resolve .-the remaining disputed 
Indian land claims in New York and 
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South Carolina. The purpose of this 
act is to remove the clouds on the 
titles to land owned by homeowners 
and municipalities, property owners, 
and shopkeepers. While preserving for 
present occupants what is theirs, this 
legislation also provides for those Indi­
ans who have alleged or would allege 
land claims, due process of law and 
monetary compensation. Surely, after 
nearly 200 years of dispute, the time 
has come for Congress to settle the 
issue of the land claims once and for 
all. 

In New York, two Indian claims 
which cloud the title to almost 6 mil­
lion acres of land in the central part of 
the State, and a third which threatens 
another 3 million acres, have been 
filed in the last 4 years. The size of the 
claims are vast, as great as the size of 
the States of Rhode Island, Delaware, 
and Connecticut combined. Should the 
claimants be restored to the possession 
of the lands tP,at they claim, there 
would be enormous disruption to innu­
merable homes, businesses, municipal 
facilities, public services, and State 
and local taxation programs, with ad­
verse consequences that would extend 
beyond the claims area. The financial 
consequences would be disastrous for 
thousands of innocent persons, as se­
curity for personal, business, and gov­
ernmental obligations would be fatally 
impaired or wiped out. . 

What was vacant and unimproved 
lands when owned by the Indians 200 
years ago is now enormously valuable 
property improved by the investments 
of equity and invaluable work of thou­
sands of individuals, businesses, and 
governmental units that did not even 
exist when the wrongs alleged by the 
Indians were committed. 

In addition to claiming millions . of 
acres of land, the Indian tribes in New 
York and South Carolina are seeking 
recovery of hundreds of millions of 
dollars in trespass damages on the 
ground that the original transfers ·of 
the land by Indian tribes in the 18th 
and 19th centuries were invalid be­
cause the Federal Government never 
explicitly ratified or approved those 
transfers. While the basic issue raised 
by the Indian groups is that these 
land transfers were invalid because 
the United States failed to approve 
these transfers in accordance with the 
Non-Intercourse Act provision of the 
Indian Trade and Intercourse Act of 
1790, the transfers have also been 
challenged under various other legal 
theories, including theories involving 
provisions of the Constitution and the 
Articles of Confederation. 

CAYUGA CLAilll 

The most recent suit filed in New 
York involves the Cayuga Nation. The 
Cayuga Tribe claims that the treaty it 
entered intodeeding the State of New 
York 64,000 acres on July 24, 1795, is 
void because of an alleged failure to 
comply with the provisions of the Fed­
eral Non-Intercourse Act. In their law­
suit; the Cayugas request declaratory 
relief that they have legal and equita-

ble titie and the right of possession on landowners did not have rightful title 
the subject lands; ejectment and re- to the land because of the purported 
possession of these lands; $350 million rights of the Indian tribes that are 
in trespass damages; an escrow fund of. currently laying claim to the land. 
local property taxes and proceeds suMMARY OF THE ACT 

from land sales; an accounting of all The purpose of this legislation is to , 
mineral and timber removed from the remove the clouds on titles to land lo­
land in question; and plaintiffs' attor- cated in New York and south Carolina 
neys' fees. as a result of the claims. In order to do 

The Cayugas' case IS based on arr· 
ag·ency theory, claiming that the this, the act approves, validates, and 

· ratifies land transfers with the same treaty in question was witnessed by a 
Federal agent, Israel Chapin, Jr., who effect as if such approval, validation, 
lacked the required authority to pro- and ratification had been given at the 
vide the Federal presence necessary time of the transfers. The act provides 
under the Non-Intercourse Act. The Indian tribes whose · transfers have 

been approved by the act with due 
Cayugas base their o:t>Jection on the process with a means of obtaining fair 
fact that Chapin received a letter from compensation for their claims, includ­
President Washington's Secretary of 
war ordering him not to witness such ing a cause of action for monetary 
a treaty signing. It is disputed as to compensation against the United 
whether or not this letter referred to States in the Court of Claims. 
the Cayugas. However, Chapin did not There are two processes by which 
receive the correspondence until after the Indian tribes can have their claims 
he attenqed the treaty signing. As a adjudicated. First, as soon as possible 
result of this letter, the cayugas are after the enactment of the bill into 
seeking to wipe out nearly 200 years of law, the Secretary of the Interior is to 
the history of the use of this land. It is publish in the Federal Register a 
simply not right or equitable to tum notice of the information that should 
back the clock to 1795 to correct al- be supplied by an Indian tribe to allow 
leged errors and miscommunication at the Secretary to determine whether in 
the expense of present title holders by the absence of the act the Indian tribe 
forcing them to vacate the land they · had a credible claim and to determine 
own. And so long as the suit is pend- a fair monetary award that should be 
ing, there is a cloud on the titles of paid by the United States in settle­
current landowners, and it is difficult ment of the claim. If the Indian tribe 
for the land to be transferred or mor- agrees to the settlement, there should 
taged. be a final ·agreement constituting a 

RESPONSIBILITY OF THE UNITED STATES permanent settlement. This section of 
During the past 200 years, the Fed- the bill also authorizes the Secretary 

eral Government has maintained a of the Interior to assist the Indian 
policy with regard to claimed land tribe in purchasing land from willing 
which has provided de facto approval sellers. · 
of the validity of the land transfers. The second process of adjudication. 
This course of conduct by the United provides that the Indian tribe may 
States has resulted in the justifiable bring an action in the U.S. Court of 
reliance by generations of landowners, Claims against the United States 
and by the affected communities and within 3 years of the date of the enact­
States, in the integrity of present day ment of the act. The burden of proof 
land titles, founded on the belief that is on the Indian tribe to establish that 
the United States had fulfilled what- it or its predecessor did not receive fair 
ever fiduciary respansibility it may or conscionable consideration for the 
have had to these tribes with-regard to land transfer. · 
their land transfers. Monetary damages ·awarded by the 

The actions of the Federal Govern- Court of Claims shall be equivalent to 
ment constitute more than mere ac- the difference between the· fair market 
quiescense in the validity of the trans- value that the claimant should have 
fers. Over the years, the United States received for the transfer of its interest 
has acquired land qi _the claims areas in the land and the compensation, if 
for many Federal purposes, such as any actually received by the claimant 
the construction of post office, court- or its predecessor. The amount of the 
houses, and military facilities, and has award shall be increased by simple in­
treated the landowners as the rightful terest from and after the date of the 
owners of the property. It has granted transfer until the date final judgment 
Federal funds to State and local agen- is entered in the Court of Claims .. 
cies for various projects that involve Thi& measure provides a fair and 
the utilization of this land. It has pro- equitable solution to the Indian land 
vided millions of dollars ID' financial claims controversy, addressing the se­
assistan~e. under the auspices of the rious problems facing present land­
Department of Housing and Urban owners and the claims made by Indian 
Development, the Farmers Home Ad- tribes. In a recent New York State Bar 
ministration, and the Small Business Journal article. on the New York 
Administration, to individuals and cor- Indian land claims, Allan Van riestel 
poratlons to use, develop, and improve succinctly stated the issue before us: 
the lands claimed. Despite the Federal There ts a basic inequity in forcing pres­
Govemment's extensive involvement ent-day landowners to defend themselves 
in the land in the claim areas, it has against ancient claims that are in so sense 
never suggested that t}le. non-Indian based upon any wroµgdoing on their part 
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February 9, 1982 ·CONGRESSIONAL RECORD - SENATE s 651 
while the United States sits on the sidelines 
or assists in the prosecution. It Is time for 
congress to Jive up to its representative re­
sponsibility and enact legislation which will 
clear away once and for all the clouds on 
title by these kinds of Indian land claims." 

The time to act is now. 
Mr. THURMOND. Mr. President, I 

wish to express my support for the 
legislation just introduced by the dis­
tinguished Senator and my good 
friend from New York CMr. D'AMATO> 
and I am pleased to be a cosponsor. 

fairs Committee will agree to early 
hearings on this bill. 

By Mr. METZENBAUM, Cfor 
himself, Mr. MOYNIHAN, Mr. 
EAGLETON, Mr. INOUYE, and Mr. 
BRADLEY): 

S. 2086. A bill to amend title II of 
·the Social Security Act to provide for 
certain procedures to accompany re­
views of continuing eligibility for dis­
ability Insurance benefits; to· the Com­
mittee on Finance. 

This legislation addresses itself to a CONTilroING DISABIUTY INVESTIGATIONS 

matter that is long overdue for con- IKPROVEMENT 
gressional consideration. The issue of • Mr. METZENBAUM. Mr. President, 
Indian land claims in the eastern and information has come to my attention 
gulf regions of the United States is un- that the Social Security Administra-

tion CSSA> is using seriously flawed 
questionably a matter of national in- . procedures in its investigation of the 
terest and concern. continuing eligibility of current recipi-

Until recently, Congress believed ents of social security disability bene­
that this was an issue which had been fits. As a result, needed benefits are 
addressed and settled back in 1946. In being denied to many truly disabled 
that year, Congress enacted the persons who have no alternative 
Indian Claims Commission Act. Under source of income. 
that act, a commission was set up to Today, Senators MOYNIHAN, EAGLE­
adjudicate all Indian land claims TON, INOUYE, BRADLEY and myself are 
against the United States which were introducing a bill to correct the proce­
based on allegedly unfair takings and/ dural inequities that we have found in 
or inadequate compensation for tak- the present system. While I agree that 
ings of Indian lands by the U.S. Gov- our social security system can ill 
ernment . . This act provided that all afford to carry persons on its rolls who 
such claims had to be filed by 1951 or are no longer disabled, we cannot 
they would be forever barred. Howev- · allow our cost-saving initiatives to 
er, the Congress failed in that act to become so overzealous that we harm 
address the issue of Indian claims arls- those very persons who are most in 
ing, not against the United States, but need of Government assistance and 
against States, municipalities, and pri- protection. 
vate landowners. This Is the type of Starting in March 1981, SSA, at the 
action which the legislation intro- request of the administration, has en­
duced today Is designed to address. gaged in a massive, accelerated review 

l believe the time has come for the of title Il <liability recipients. Nation­
Congress to resolve this issue once and wide, State agencies are receiving over 
for all. Without congressional action, 35,000 cases for review each month 
private landowners who bear no re- and that number Is expected to double 
sponsibility for the current -situation later this :year. The offices are severe­
will continue to be forced into court to ly understaffed, the backlog of cases is 
litigate the question of title to land enormous, and there Is tremendous 
they purchased in good faith, but pressure to move these cases quickly. 
which, because of actions taken by SSA has informed the State examiners 
Indian tribes and local governments that they will closely scrutinize cases 
some 200 years ago, has now become - in which a decision Is made to contln­
the subject of litigation. For the con- ue benefits, but there Is no review of 
gress to stand by and allow this de- decisions to terminate benefits. As a 
plorable situation to continue would result of this not too subtle message to 
be both unfair and unacceptable. decrease the disabili~y rolls, some 

This legislation would remove all egregious errors are bemg made. 
such Indian claims to the us Court Agency personnel have informed my 
of Claims for resolution ~d· would staff that very often the agency does 
direct that in those c~es deemed not eve!l req~est a ~edical rep~rt from 
meritorious by the court only a mone- the recipient s treatmg phys1c1an, par-

• . tlcularly if that person Is receiving 
t11-ry re~e~y could be awarde_d. This care in a clinic setting. Even where 
would ehmmate the cloud on title cur- medical evidence is requested the 
rently ~anglng over the heads of Ian~- agency Is allegedly making its• deci­
owners m. the affected. States. In add1- slons to cease benefits prior to waiting 
tlo.n, a fair compensation formula for a reasonable length of time for receipt 
this monetary remedy. has been includ- of such a report or without reviewing 
ed in the text of the bill. those reports received. 

I urge my colleagues to carefully In addition, serious allegations have 
consider the merits of this proposal. I .been made concerning the quality and 
feel that it provides an acceptable ve- adequacy of the medical examinations 
hicle for a final resolution of this conducted by the independent medical 
issue, one that Is fair to all sides and examiners under contract with the 
all parties. I would also hope that the State agency. There are too many dis­
Senator from Maine CMr. COHEN> and turbingly similar stories of hasty 5-
the other members of the :{qdian Af- mipute interviews with indifferent 

doctors to believe that these are just 
-isolated incidents. As a result of these 
ill-advised procedures, the State 
agency iri Ohio is currently ceasing 
benefits in 47 percent of the cases it 
reviews while the termination rate na­
tionwide 'is 45.1 percent. However, in 
Cleveland, the administrative law 
judges are reversing at least 50 percent 
of these initial State agency decisions 
when the cases finally reach them on 
appeal. In other States I understand 
that the error rate is even higher. This 
incredible reversal rate means that 
about 25 percent of the disability re­
cipients being removed from the rolls 
by the State agencies are actually enti­
tled to continued benefits. 

The consequences of an erroneous 
decision by the State agency are 
severe. Despite a request for a hearing 
on this initial determination that a 
person's disability has ceased, benefits 
are terminated pending the hearing 
decision. The waiting period for such a 
decision can be as long as 1 year. 
When benefits are restored, as they 
are in at least 50 percent of the cases, 
it may be too late for those persons 
with no other sources of income. 

My staff have been contacted by des­
perately ill persons who are being 
forced to sell their homes and resort 
to other serious irreversible measures 
while awaiting this restoration of 
benefits. Lives are being destroyed, lit­
erally, as a result of this process. Sev­
eral recent suicides and suicide at­
tempts have been attributed to the 
loss of social security disability bene­
fits. 

In one case brought to the attention 
of my office, Calvin J. Crick, a 55-year­
old man who had been on total disabil­
ity since 1975 when he suffered a mas­
sive heart attack, received a notice 
that his benefits were being terminat­
ed because he was no longer disabled. 
Despite the report of his own physi­
cian of 12 years that a series of four 
heart attacks had left Mr. Crick per­
manently disabled and unable to 
resume working and despite previous 
test results to this effect, the State 
agency Insisted that they would need 
current laboratory findings. Mr. Crick 
agreed to undergo a heart catheteriza­
tion to prove his disability despite the 
warning of his physician that the op· 
eration could be life threatening. Mr. 
Crick felt he had no choice but to take 
the risk because he had to support a 
wife and two children. When one of 
my staff Insisted that a medical con­
sultant at SSA in Baltimore review 
this case, it was found that Mr. Crick's 
·case file already contained more than 
sufficient evidence to prove his disabil­
ity. While Mr. Crick was saved from a 
life-threatening operation by the last­
minute intervention of this office, how 
many other lives are seriously dam­
aged because no one has intervened on 
their behalf? · 

Jn another Ohio case, a 59-year-old 
woman had been receiving disability 
benefits because of a heart condition 
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To establish a fair and consistent national policy for the resolution of claims based 
on a purported lack of congressional approval of ancient Indian land transfers 
and to clear the titles of lands subject to such claims. 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 9, 1982 

Mr. LEE (for himself, Mr. HOLLAND, and Mr. WORTLEY) introduced the following 
bill; which was referred to the Committee om Interior and Insular Affairs 

A BILL 
To establish a fair and consistent national policy for the resolu­

tion of claims based on a purported lack of congressional 

approval of ancient Indian land transfers and to clear the 

titles of lands subject to such claims. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Ancient Indian Land 

4 Claims Settlement Act of 1982". 

5 CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 

6 SEC. 2. (a) Congress, after review of various claims that 

7 have been asserted by Indian tribes for recovery of lands that 

8 were transferred to non-Indians generations ago, purportedly 
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1 without Federal approval or acquiescence, finds and declares 

2 that-

3 

4 

(1) there are currently a number of Indian tribes 

asserting claims against landowners and communities 

5 for possession of millions of acres of land in the East-

6 em United States, and related trespass damages, on 

7 the ground that the original transfers of these lands to 

8 non-Indians generations ago were made without Feder-

9 al approval and hence were in violation of, inter alia, 

10 the N onintercourse Act provision of the Trade and In-

11 tercourse Act of 1790, other laws of the United States, 

12 the United States Constitution, the Articles of Confed-

13 eration, or ancient treaties; 

14 (2) for various reasons, including the fact that the 

15 States and the legislative and executive branches of 

16 the Government of the United States were, with re-

17 spect to certain claimants, unaware that the United 

18 States may have had an obligation to approve such 

19 transfers and, with respect to other claimants, specifi-

20 cally denied any such obligation, the Federal Govern-

21 ment may have failed to fulfill this alleged obligation; 

22 (3) the actions and inactions of the Federal Gov-

23 ernment over the decades and centuries since the ·origi-

24 nal transfers have resulted in the belief that the Feder-

25 al Government had fulfilled whatever responsibility it 

HR 5494 IH 
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1 may have had to these Indian tribes, and, consequent-

2 ly, in generations of landowners and local and State 

3 governments justifiably relying on the validity of the 

4 original transfers and the claims of title emanating 

5 therefrom, and in the making in good faith of substan-

6 tial investments in and improvements upon these lands; 

7 (4) any judicial determination that these ancient 

8 transfers were invalid will cause significant economic 

9 dislocation and disruption to numerous State and local 

10 governments and hundreds of thousands of landowners; 

11 (5) Congress agrees with the statements made by 

12 several courts and executive branch officials, including 

13 past Attorneys General of the United States, who upon 

14 examination of the nature and consequences of these 

15 claims have expressed the view that these ancient 

16 Indian land claims cannot be resolved fairly and equita-

1 7 bly through litigation against innocent private landown-

18 ers but compel action by Congress; 

19 (6) the primary purpose of the Nonintercourse Act 

20 provision of the Trade and Intercourse Act of 1790, 

21 which was to insure fairness in the transactions by 

22 which Indian tribes conveyed their lands to non-Indi-

23 a~s, can be secured by now compensating Indian tribes 

24 to the extent that those tribes did not receive fair com-

25- _ . pensation for such conveyances; and 

HR 5494 IH 
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1 (7) to the extent that prior actions by the United 

2 States have not constituted whatever Federal approval 

3 may have been necessary to validate these ancient land 

4 transfers, it is the intent of Congress by means of this 

5 Act to provide such approval and validation, and to 

6 provide Indian tribes that are affected by such approval 

7 and validation with a means of obtaining fair compen-

8 sation, which shall be the exclusive remedy for the sat-

9 isfaction of any claim against the United States, any 

10 State or local government, or any other person or 

11 entity, that such Indian tribes may otherwise have by 

12 virtue of the transfers in question. 

13 (b) Therefore, in the exercise of the full constitutional 

14 authority of Congress, it is the purpose of this Act-

15 (1) to remove the . clouds on the titles to land lo-

16 cated within the States of New York and South Caroli-

17 na resulting from the claims of Indian tribes that trans-

18 f ers of such lands prior to January 1, 1912, were in 

19 violation of the United States Constitution, the Articles 

20 of Confederation, the laws of the United States, includ-

21 ing the N onintercourse Act provision of the Trade and 

22 Intercourse Act of 1790, or any other legal require-

23 ment; 

24 (2) to approve, validate, and ratify all such trans-

25 fers effective as of the date of such transfers and with 

HR 5494 IH 
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1 the same effect as if such approval, validation, and 

2 ratification had been given at the time of the transfers; 

3 and 

4 (3) to provide Indian tribes affected by this Act 

5 with a means of obtaining fair and equitable compensa-

6 tion for their claims, including a cause of action in the 

7 Court of Claims against the United States for mone-

8 tary compensation. 

9 DEFINITIONS 

10 SEC~ 3. For purposes of this Act, the term-

11 (a) "Indian tribe" includes any Indian nation -0r 

12 tribe of Indians, or any other body of Indians of the 

13 same or similar race, united in community under one 

14 leadership or government, and inhabiting a particular 

15 or sometimes ill-defined territory; 

16 (b) "land or natural resources" means any real 

17 property or natural resources, or any interest in or 

18 right involving any real property or natural resources, 

19 including without limitation minerals and mineral 

20 rights, timber and timber rights, water and water 

21 rights, and hunting and fishing rights; 

22 (c) "laws of the United States" means the Arti-

23 cles of Confederation, all Federal, State, and Colonial 

24 statutes, treaties, proclamations, executive agreements, 

HR 5494 IH 
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1 orders, regulations, and common law principles, and all 

2 judicial interpretations thereof; 

3 (d) the "Nonintercourse Act provision of the 

4 Trade and Intercourse Act of 1 790" means section 4 

5 of the Trade and Intercourse Act of 1790, Act of July 

6 22, 1790, chapter 33, section 4 (1 Stat. 137, 138), and 

7 all amendments thereto and all subsequent reenact-

s ments or versions thereof; 

9 (e) the "Secretary" means the Secretary of the 

10 Interior or his designate; and 

11 (f) "transfer" includes but is not limited to any 

12 sale, grant, lease, allotment, partition or conveyance, 

13 any transaction the purpose of which was to effect a 

14 sale, grant, lease, allotment, partition or conveyance, 

15 or any event or events that resulted in a change of 

16 possession or control of land or natural resources. 

17 RATIFICATION OF PRIOR TRANSFERS AND 

18 EXTINGUISHMENT OF BELATED CLAIMS 

19 SEC. 4. (a) Any transfer of land or natural resources 

20 located within the States of New York and South · Carolina 

21 from, by, or on behalf of any Indian tribe, including without 

22 limitation a transfer pursuant to any statute of or agreement 

23 or treaty with any State, made or effected prior to January 

24 1, 1912, was and shall be deemed to have been made in 

25 accordance with the Constitution and all laws of the United 

HR 5494 IH 
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l States, including without limitation the N onintercourse Act 

2 provision o{ .the Trade and Intercourse Act of 1790, and 
. . ' 

3 Congress does hereby approve, validate, and ratify any such 

. 4 transfer effective as of the date of said transfer. 

5 (b) To the extent that any transfer of land or natural 

6 resources described in subsection (a) of this section may in-

7 volve land or natural resources to which any Indian tribe had 

8 aboriginal title, subsection (a) shall be regarded as an extin-

9 guishment of such aboriginal title as of the date of such 

10 transfer. 

11 (c) By virtue of the approval, validation, and ratification 

12 of a transfer of land or natural resources (whether such land 

13 or natural resources were held under aboriginal or recognized 

14 title) effected by this section, or the extinguishment of ab-

15 original title effected thereby, no action by the United States, 

16 any State or subdivision thereof, or any other person or 

17 entity at the time of or subsequent to the transfer and involv-

18 ing the ownership, use or occupancy of such land or natural 

19 resources shall be regarded as giving rise to a claim of tres-

20 pass, or for mesne profits or for use and occupancy, in favor 

21 of any Indian tribe that may have formerly occupied or held 

22 any claim to such land or natural resources, and all actual or 

23 theoretical claims against the United States, any State or 

24 subdivision thereof, or any other person or entity, by any 

25 Indian tribe arising at the time of or subsequent to the trans-

HR 5494 IH 
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1 fer and based on any interest in or right involving such land 

2 or natural resources, including without limitation claims for 

3 trespass damages, mesne profits, or claims for use and occu-

4 pancy, shall be deemed extinguished as of the date of such 

5 transfer. 

6 (d) This section shall not apply to those lands that are 

. 7 located within the Allegany and Cattaraugus Reservations of 

8 the Seneca Nation in the State of New York and were leased 

9 under authority of the Act of February 19, 1875 (18 Stat. 

10 330). 

11 NOTIFICATION OF CLAIMS TO THE SECRETARY; 

12 SETTLEMENT AGREEMENTS 

13 SEC. 5. (a)(l) As soon as practicable after the date of 

14 enactment of this Act, the Secretary shall publish in the Fed-

15 eral Register a notice specifying that any Indian tribe whose 

16 transfer of land or natural resources has been approved, vali-

17 dated, and ratified by section 4 of this Act may submit to the 

18 Secretary such information as the tribe may wish the Secre-

19 tary to consider in making the determinations specified in 

20 subsection (c)(l) of this section. 

21 (2) To the extent that, with respect to any particular 

22 Indian tribe, the Secretary already possesses information 

23 needed to make the determinations specified in subsection 
•• .=. 

24 (c)(l) of this section, the Secretary shall consult with repre-

25 sentatives of said Indian tribe in order to minimize the 

HR 5494 IH 
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1 burden on said Indian tribe in preparing the submission speci-

2 fied in subsection (b) of this section. 

3 (b) No later than one hundred and eighty days after the 

4 publication by the Secretary in the Federal Register of the 

• 5 notice specified in subsection (a)(l) of this section, any Indian rt 
:1 
I~ 

6 tribe whose transfer of land or natural resources has been 

7 approved, validated, and ratified by section 4 of this Act may 

8 submit to the Secretary information in response to the 

9 Secretary's notice. 

10 (c)(l) Within one hundred and eighty days after the date 

11 by which submissions must be filed with the Secretary pursu-

12 ant to subsection (b) of this section, the Secretary shall deter- ·, 

13 mine, with respect to each Indian tribe that has made a sub-

14 mission pursuant to subsection (b) of this section, whether 

15 such Indian tribe had a credible claim, and, if so, the fair and 

16 equitable monetary award that he believes should be made by 

17 the United States to such Indian tribe. Such determinations 

,j 18 shall not be subject to judicial review by any court. 
~ 

19 (2) In determining what he believes is a fair and equita-

20 ble award that should be made by the United States to any 

21 Indian tribe pursuant to paragraph (1) of this subsection, the 

22 Secretary may consider: the consideration received for the 

23 original transfer of the land or natural resources in relation to 

24 the reasonable fair market value of the land or natural re-

25 sources at the time of the original transfer; whether, through 

HR 5494 IH 
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1 Indian Claims Commission judgments or otherwise, the 

2 United States has already paid any amounts to such tribes 

3 with respect to the transfer of such land or natural resources; 

4 whether State governments have already paid any amounts 

5 to such tribes with respect to the transfer of such land or 

6 natural resources; appropriate adjustments for delay in re-

7 ceipt of fair compensation; the legal strength and validity of 

8 the claim; the legal strength and validity of any defenses that 

9 would have been raised in opposition to the claim; and such 

10 other factors as he may deem appropriate. 

11 (d) Any determination by the Secretary under subsection 

12 (c) of this section must be accepted or rejected by the Indian 

13 tribe in question within sixty days after such determination. 

14 Upon acceptance by the Indian tribe, the determination of 

15 the Secretary shall become final and binding upon the par-

16 ties. 

17 (e) The Secretary is authorized to assist any Indian tribe 

18 receiving monetary compensation under this section in using 

19 all or a portion of those funds to purchase land or natural 

20 resources from any person or governmental entity willing to 

21 sell such land or natural resources. If Federal lands or natu-

22 ral resources are otherwise available, . the Secretary, after 

23 consultation with the appropriate State and local govem-

24 ments, may assist an Indian tribe in acquiring such lands, 

2·5 provided that the amount of monetary compensation awarded 

UILUGA JU 
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1 the tribe shall be reduced by the amount of the fair market 

2- value of the land or natural resources so -acquired. Any land 

3 or natural resources acquired pursuant to this subsection 

4 shall for all purposes be subject to the civil and criminal juris-

5 diction of the State, to all laws of the State, ~nd to the civil 

6 and criminal jurisdiction of the courts of the State, to the 

7 same extent as any other land therein. Such land or natural 

8 resources shall be acquired by the tribe in fee simple and not 

9 ~eld by the United States in trust for the benefit of the tribe. 

10 (f) In performing his responsibilities under this section, 

11 the Secretary may adopt such procedures, and utilize such 

12 personnel in assisting him in making factual or other determi-

13 nations, as he deems advisable. The Secretary may permit 

14 other interested parties, including States, to provide informa-

15 tion relevant to the Secretary's determinations. 

16 RECOVERY AGAINST THE UNITED STATES IN THE COURT 

17 OF CLAIMS 

18 SEC. 6. (a) Any Indian tribe that occupied or possessed 

19 land or natural resources within the States of New York or 

20 South Carolina and has never obtained a final judgment on a 

21 claim filed in the Indian Claims Commission or Court of 

22 Claims with respect to the transfer of such land or natural 

23 resources, may, within one year of the date of enactment of 

24 this Act, or, in the case of an Indian tribe that has made a 

25 submission to the Secretary pursuant to section 5(b) of this 

HR 5'94 IR 
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1 Act, within the one hundred and eighty day period beginning 

2 on the date of the Secretary's determination under section 

3 5(c) of this Act, file a claim against the United States in the 

4 Court of Claims, which shall be heard, determined, and adju-

. 5 dicated by the Court of Claims in accordance with the provi-

6 sions of this section. The Court of Claims shall have exclu-

7 sive original jurisdiction over such claim: Provided, however, 

8 That the Court of Claims shall grant no award with respect 

9 to any claim, and shall immediately dismiss on the merits any 

10 pending claim, by any Indian tribe relating to land or natural 

11 resources with respect to which a settlement agreement has 

12 been agreed upon or a determination by the Secretary ac-

13 cepted pursuant to the provisions of section 5(d) of this Act. 

14 (b) Any claimant that files a claim in accordance with 

15 subsection (a) of this section and proves that-

16 (1) the claimant is an Indian tribe, 

17 (2) at the time of the transfer of land or natural 

18 resources that is the subject of the claim, the claimant 

19 , or its predecessor in interest was an Indian tribe, 

20 (3) at the time of the transfer of land or natural 

21 resources the claimant or its predecessor in interest 

22 had aboriginal or recognized title to the land or natural 

23 resources that is the subject to the claim, 

24 (4) if the transfer of land or natural resources took 

25 place prior to July 22, 1790, such transfer was invalid 
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1 unless approved by the United States and that no such 

2 approval was obtained, and 

3 (5) the claimant or its predecessor in interest did 

4 not receive fair consideration for the transfer of the 

5 land or natural resources that is the subject of the 

6 claim, 

7 shall be entitled to a recovery against the United States in 

8 accordance with the provisions of subsection (c) of this sec-

9 tion: Provided, however, That no recovery shall be awarded 

10 with respect to any claim involving a transfer of land or natu-

11 ral resources that took place after July 22, 1790, if the 

12 United States establishes that the Nonintercourse Act provi-

13 sion of the Trade and Intercourse Act of 1790 was not appli-

14 cable to such transfer or that, with regard to such transfer, 

15 the requirements of the N onintercourse Act provision of the 

16 Trade and Intercourse Act of 1790 had been complied with 

17 prior to the enactment of this Act. 

18 (c)(l) Any claimant entitled to a recovery against the 

19 United States in accordance with the provisions of subsection 

20 (b) of this section shall be awarded monetary damages equiv-

21 alent to the difference between the fair market value of the 

22 land or natural resources at the time of the transfer and the 

23 compensation, if any, actually received by the claimant or its 

24 predecessor in interest (whether at the time of transfer or 
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1 subsequently) for the transfer of such land or natural re-

2 sources. 

3 - :~ (2) Any amount awarded to a claimant pursuant to sub-

4 section (c)(l) of this section shall-

5 (i) in the case of an award based on a transfer 

6 that took place after July 22, 1790, of land or natural 

7 resources held under aboriginal title be increased by 

8 simple interest from and after the date of the transfer 

9 until the date final judgment is entered in the Court of 

10 Claims, with such interest computed at the rate of 2 

11 - per centum per annum, or 

12 (ii) in the case of an award based on a transfer 

13 that took place after July 22, 1790, of land or natural 

14 resources held under recognized title, be increased by 

15 simple interest from and after the date of the transfer 

16 until the date final judgment is entered in the Court of 

17 Claims, with such interest computed at the rate of 5 

18 per centum per annum. 

19 (3) Any final award granted by the Court of Claims pur-

20 suant to section 6 shall be paid to the claimant in three equal 

21 annual installments. 

22 (d)(l) Claims before the Court of Claims brought pursu-

23 ant to this Act shall, to the extent practicable, take prece-

24 dence on the docket over all other cases, and shall be as-
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1 signed for hearing, trial, and argument at the earliest practi-

- ·· 2 cable dates. 

3 (2) Review of the judgments of the Court of Claims pur-

4 suant to this section may be sought in the Supreme Court of 

5 the United States by petition for writ of certiorari in the same 

6 manner as such review may be sought for any other judgment 

7 of the Court of Claims. 

8 AUTHORIZATION 

9 SEC. 7. There are hereby authorized to be appropriated 

10 such sums as may be necessary to meet the obligations of the 

11 United States as specified in any settlement agreement or 

12 determination by the Secretary accepted pursuant to the pro-

13 visions of section 5(d) of this Act or to pay any final judgment 

14 rendered pursuant to section 6 of this Act. 

15 INSEPARABILITY 

16 SEC. 8. In the event that any provision of section 4 or 

17 of subsections 6(c) (1) and (2) of this Act is held invalid with 

18 respect to a particular Indian tribe, it is the intent of Con-

19 gress that the entire Act be invalidated with respect to such 

20 tribe. In the event that any other section or provision of this 

21 Act is held invalid, it is the intent of Congress that the re-

22 maining sections or provisions of this Act shall conti.nue in 

23 full force and effect. 
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1 LIMITATION OF ACTIONS 

2 SEC. 9. (a) Notwithstanding any other provision of law, 

3 any action to contest the constitutionality or validity of this 

4 Act shall be barred unless the action is brought in the Feder- · 

5 al district court for the district in which the land or natural 

6 resources that are the subject of the Indian claim are located 

7 within one hundred and eighty days of the date of enactment 

8 of this Act. 

9 (b) Except as provided in section 6 or in subsection (a) 

10 of this section, no court of the United States, including the 

11 Court of Claims, and no court of any State, territory, or pos-

12 session of the United States, or of the District of Columbia, 

13 shall have jurisdiction of any action or proceeding by or on 

14 behalf of an Indian tribe with respect to the invalidity of any 

15 transfer of land or natural resources that has been approved, 

16 validated and ratified by section 4 of this Act, or involving 

17 any claims, such as claims for trespass damages, mesne prof-

18 its, or claims for use and occupancy, arising from the alleged 

19 invalidity of the transfer, or involving any claims against the 

20 United States for compensation as a result of this Act. 

0 
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on an extremely modest proportion of 
Federal revenues from the develop­
ment of Outer Continental Shelf 
<OCS> oil and gas resources. It will 
serve the twin .purposes of preserving 
valuable ocean resources funding and 
providing an incentive for coastal 
States to cooperate with greater OCS 
oil and gas development. 

H.R. 5543 is similar to, and based on 
the same premises as, title IV of H.R. 
4597, a bill that I introduced on Sep­
tember 25, 1981. Because of a growing 
concensus that ocean and coastal re­
source block grants based on a propor­
tion of OCS revenues is an idea that 
should proceed independently of other 
OCS-related amendments, we have 
separated this concept and introduced 
it as a separate bill, H.R. 5543. 

The proposed legislation contains 
modifications to title IV of the origi­
nal bill-modifications that have re­
sulted from hearings held by our Sub­
committee on Oceanography, chaired 
by the gentleman from New Hamp- · 
shire. These modifications were de­
signed with several objectives in mind: 
To retain the nationally competitive 
character of the Sea Grant College 
program; to bring added dimensions of 
equity and incentives for the disburse­
ment of block grants to the coastal 
States, and -to provide such States 
with a greater degree -of flexibility in 
the application of the grants. 

Proceeds from the fund would be ap­
_plied to further the purposes of the 
National Sea Grant College program 
and to provide block grants to coastal 
States. These grants would permit 
continuation and enhancement of 
State programs for coastal zone man­
agement and the coastal energy 
impact program. Additionally, they 
would provide States with the oppor­
tunity and commitment to accept an 
increased responsibility for the man­
agement of ocean fisheries and living 
marine resources, necessary to offset a 
dramatically reduced Federal pres­
ence. H.R. 5543 is a clear manifesta­
tion of the administration's new feder­
alism and emphasis on block grants. 

The benefits of offshore oil and gas 
development are spread nationally 
while the impacts are disproportion­
ately felt in the adjacent coastal 
States and localities. The fund estab­
lished by our bill would provide coast­
al States with fiscal resources ade­
quate to prepare for and address the 
impacts that inevitably accompany 
mineral extraction activities close to 
their coastal areas. Currently, this ca­
pacity for preparedness is being 
threatened with extinction as a direct 
result of the administration's proposed · 
termination of important ocean and 
coastal management programs. The 
Nation's policy of accelerating OCS 
development is one of which I am 
strongly supportive. However, this 
policy should not be accompanied by 
the elimination of programs that 
foster wise mangement of our ocean 
margins. By failing to recognize the 
Federal-State partnership required for 

accelerated ocs development, these 
inconsistent policies threaten to inhib­
it the OCS leasing process by promot­
ing conflict and litigation. 
It is imperative that our country 

proceed, in a timely and responsible 
manner, with the development of OCS 
resources. This requires a modest in­
vestment in the maintenance and im­
provement of the ocean and coastal 
management capabilities of affected 
States. Our legislation would require a 
very small · proportion of funds, based 
on OCS revenues received by the Fed­
eral Government, to be allocated to 
the States for this maintenance and 
improvement and to accelerate signifi-
cantly our offshore program. ' 

The fund would be based on only the 
increment in Federal OCS revenues 
that result from the acceleration of 
our offshore program. Specifically, 
fiscal year 1982 would be the base year 
from which only 10 percent of the 
growth in revenues after that year 
would form the basis for the fund­
but with a ceiling of $300 million. To 
put this in a somewhat different per­
spective, it should be pointed out that 
the administration has estimated that 
$18 billion will be deposited in the 
Treasury from OCS revenues in fiscal 
year 1983. The $300 million estab­
lished by the fund in our legislation 
would be the equivalent of 1.67 per­
cent of such revenues-an extraordi­
narily modest investment for the pro- · 
tection of our State coastal manage­
ment and fishery programs and for 
the expansion of our offshore oil and 
gas program. 

We would also ask our colleagues to 
review the proposal in the context of 
the question of equity between interi­
or States and coastal States with re­
spect to the sharing of Federal rev­
enues. Under the Mineral Lands Leas­
ing Act of 1920, as amended, 50 per­
cent of the Federal mineral leasing re­
ceipts are paid directly to the States 
within which mining occurs. In many 
other cases, an additional 40 percent is 
returned indirectly through a reclama­
tion fund. Equally important, interior 
States have been granted the authOrl­
ty to place a tax upon the severance of 
mineral resources from Federal lands. 
In 1978, Montana collected as much as 
$25 million from the severance of coal 
mined under Feder8.I leases. Other 
minerals mined under Federal leases 
are also subject to State severance 
taxes. Finally, State and local govern­
ments also receive compensatiOn for 
property taxes lost as a result of Fed­
eral ownership of lands. 
• On the other hand, coastal States re­
ceive no direct share of OCS revenues 
and are not authorized to tax or gener­
ate revenues from Federal leases on 
the Outer Continental Shell. H.R. 
5543 would go a long way toward cor­
recting this inequity and would re­
quire considerably less, in terms of 
money and proportion, than that pro­
vided under the Mineral Lands Leas­
ing Act. 

Our bill provides a timely solution to 
the problem of maintaining the capa. 
bilities of State and local governments 
to participate in offshore leasing deci· 
sions. It will accommodate accelerated 
development of OCS mineral resources 
by reducing user conflicts and litiga. 
tion. Furthermore, by providing funds 
in block grant form, this bill will sub. 
stantially reduce the Federal adminis· 
trative role and increase State decision­
making flexibility. The bill is comple­
mentary to the policies of the adminis­
tration and we urge bipartisan support 
of this critical legislation when it 
reaches the floor of the House.e 

LOUISVILLE: A GREAT PLACE TO 
LIVE 

HON. ROMANO L MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, February 22, 1982 

• Mr. MAZZOLI. Mr. Speaker, as the 
Representative for the Third District 
of Kentucky which encompasses the 
city of Louisville, I call your attention 
to the following statistic which ap· 
peared in the Courier Journal on Jan-
uary 29, 1982: · 

In a national survey recently re­
leased, the Louisville community was 
ranked 19th out of 277 cities listed as 
the best community in which to live. 

As Louisvillians, we are proud of our 
great city, and are proud that others 
are finally recognizing what the citi­
zens of Louisville have known all 
along.e 

SECTION-BY-SECTION ANALYSIS 
OF H.R. 5494 

HON. GARY A. LEE 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, February 22, 1982 

e Mr. LEE. Mr. Speaker, the following 
is the conclusion of my section-by-sec­
tion analysis of H.R. 5494, the pro­
posed Ancient Indian Land Claim Set­
tlement Act of 1982. 
SECTION ol. RATIFICATION OF PRIOR TRANSFERS 

AND EXTilfGUISHMENT OF RELATED CLAIMS 

Subsection 4<a> provides that all transfers 
of land or natural resources located In New 
York and South Carolina made by or on 
behalf of any Indian tribe prior to January 
l, 1912, shalfbe . .deemed to have been made 
In accordance with the Constitution and all 
laws of the United States, and that such 
Congressional approval, validation, and rati­
fication shall be effective as of the date of 
the transfer. By ratifying'4!.ll ancient Indian 
land transfer etfectlve as of the date of the · 
transfer, .ft ls the intent of Congress to 
remove the cloud of Indian claims against 
all current and former landowners In these 
three states who may trace their titles back 
to the transfer being approved. Taken to­
gether with subsections 4<b> and 4<c>. this 
subsection ls intended to eliminate com­
pletely and effectively all Indian tribal land 
claims and related claims for monetary com· 
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pensation that may exist 8$ a . consequence- • of the original Indi'iin transfers. no action 
of the pre·l912 transfers. by the United States, any state of subdivi· 

Tbe January l, 1912, cut-off date has been &Ion thereof, or· any other person or entity 
selected because lt would embrace all known after the transfer shall be regarded as 
ancient Nonintercourse Act-type claims etvl.ng rise to a claim for trespass damages 
against current landowners in these states, or any other type of claim for monetary re­
while leaving unimpaired any claims regard- covecy based on the subsequent use or occu· 
ing land disp11te& of a comparatively recent pancy of the land by non-Indians. 
origin. Second, subsection 4Ccl makes clear that 

The approach and laoauage In section 4Ca> to the extent any actual or theoretical 
and ln the balance of eectlon -l are essential· Claims for trespass damages, for mesne prof-
1.y Identical to the approach and language lts or for use and occupancy may have 
utilized by Congress In the comparable pro- arisen subsequent to the transfer, all such 
visions contained In the Maine Indian claims shall be regarded an extinguished as 
Claims Settlement Act of 1980, Pub. L. No. of the date of the transfer. 
96-420, 94 Stat. 1785. and In the Rhode Subsection 4Cdl Is designed to preserve the 
Island lndlan Claims Settlement Act. Pub. agreement made by the Seneca Nation and 
L. No. 95-395, 92 Stat. 813 <1978>. it.s lessees with respect to certain leases 

Congressional approval, valldation or ratl- made by the Seneca Nation in the latter 
flcatlon of earlier transfers of Indian lands part of the nineteenth centucy pursuant to 
bas been judicially upheld even when such the Act of Februacy 19, 1875, 18 Stat. 330, as 
approval has come many years after the amended. In these leases, the Seneca Nation 
transfers in question. For example, In con- leased certain of Its lands for a period of 99 
siderin&' the Impact of a statute enacted by years, after which possession of the lands Is 
Congress In 1927 on the validity of an 1858 to revert to the Senecas. Absent this subsec­
acqulsltlon by the State of New York of tion, the bill may have the effect of extin· 
lands held by the Seneca Nation, the Court guishing the tribe's underlying interest in 
of Clalins concluded: these lands, thereby making its lessees the 

"Ulf federal consent was needed under owners of 'the leased lands. Such a result 
the Trade and Intercourse Act, such approv· would be contrary to the intentions of the 
al has been given. All agree that appellant parties when the leases were made. Accord· 
would have no complaint if assent had been ingly, this subsection ensures that the terms 
given at the time of the appropriations. But of these particular leases will be unaffected 
approval can also come a.tterwards, and by the bill. 
that Is what happened here. In 1927, Con· SECTION 5 . NOTIP'ICAnON OF CLAIMS TO THE 
gress provided that New York's game and SECRETARY; SE"ITLEKENT AGREEMENTS 

fish laws should thereafter apply to the Section 5 provides for one of two alterna-
Senecas' Oil Spring Reservation <among tive means by which Indian tribes affected 
others>. except 'that this Act shall be lnap. by section 4 of the Act may obtain a mone­
plicable to lands formerly in tJ:ie Oil Spring tary award from the United States for the 
Reservation and heretofore acquired by the setUement of their c1alins. 
State of New York by condemnation pro- Subsection 5Ca><l> specifies that as soon as 
ceedings.' [Citation omitted.] This explicit practicable after the date of enactment of 
recognition and tmplicit ratification of New this Act, the Secretary shall publish in the 
York's ownership of the tract must be taken Federal Register a. notice specifying that 
as Cong:ress' approval of the original appro- any Indian tribe whose transfer of land or 
priaticm, as well as of the state's continued natural resources has been approved, vali· 
claim of right. dated and ratified by section 4 may submit 

(Seneca Nation of Indians v. United to the Secretary such information as the 
States, 173 Ct.Cl. 91-2, 915 0965> <emphasis tribe may wish the Secretary to consider in 
addedl.l" making the determinations specified in sub-

Subsection 4Cbl makes clear that to the section cc><ll. 
extent any transfer approved under subsec- Subsection 5CalC2l specifies that to the 
tion 4Cal may involve any aboriginal title extent the Secretary already possesses in­
held or claimed by an Indian tribe, subsec- formation about a. particular Indian tribe 
tion Cal shall be regarded as a Congressional needed to make the determinations speci· 
extingulshment of such aboriginal title as of fled In subsection Cc>Cll, the Secretary shall 
the date of the transfer. Congress' broad · consult with representatives of said tribe in 
power to extinguish Indian aboriginal title order to minimize the burden on the tribe in 
was articulated by Justice Douglas in preparing the submission specified in sub­
United States v. Santa. Fe Pac. R.R. Co., 314 section 5Cb~. 
U.S. 339, 347 0941>: Subsection 5Cbl provides that 11.ny Indian 

"The power of Congress in that regard Is tribe affected by section 4 of this Act may, 
supreme. The manner, method, and time of no later than 180 clays after the Secretary 
such extinguishment raise political not Jus· publishes his notice in the Federal Register, 
tifiable issues. [Citation omitted.] As stated submit to the Secretary information in re­
by Chief Justice Marshall In Johnson v. sponse to the Secretacy's notice. 
M'Intosh, the exclusive right of the Unltt>d Subsection 5Ccl<ll provides that within 
States to extinguish Indian tlUe has never 180 days after the date by which submis­
been doubted. And whether it be done by sions are made pursuant to subsection 5Cbl 
treaty, by the sword, by purchase, by the Cor within approximately one year after 
exercise of complete dominion adverse .to publication of the Secretary's Federal Reg­
the right of occupancy, or otherwise, its lster notice>. the Secretary shall determine, 
Justness Is not open to inquiry in the with respect to each Indian tribe that has 
courts." made a submission pursuant to subsection 

Subsection 4Ccl makes explicit two effects 5(bl, whether ·such Indian tribe had a credi­
that the provisions of subsections 4Cal and , ble claim, and, if so, the fair and equitable 
4Cb> are Intended to have. The provision Is monetary award that the Secretary believes 
Included In the Act In order to avoid any should be paid by the United States to that 
possible ambiguity that otherwise might tribe. The provision makes clear that these 
arise In the absence of such explicit Ian- determinations are not to be subject to judi-
guage. cial review. 

First, subsection 4Ccl provides that by Subsection 5CclC2l specifies several factors 
virtue of the approval, validation and ratlfi- that the Secretary may take into account in 
cation of Indian land transfers provided by determlnl.ng the fair and equitable mone­
subsection 4Cal and the extingulshment of tary award to be made to an Indian tribe. 
aboriginal title provided by subsection 4Cbl, Subsection 5Cdl provides that a tribe has 
both of which are effective as of the dates 60 days from the date of the Secretary's de-

termination under section 5Ccl within which 
to accept or reject the Secretary's determi­
nation. Upon acceptance by the tribe, the 
determination of the Secretary shall 
become final and binding on all parties. 
' Subsection 5Cel authorizes the Secretary 
to assist any Indian tribe that will be receiv­
ing monetary compensation under section 5 
to use all or a portion of such funds to pur­
chase land or natural resources from any 
person or governmental entity that ls will· 
ing to sell such land or natural resources. 
This subsection does not authorize or 
permit any condemnation of land or natural 
resources by the Secretary; rather the Sec­
retary ls authorized to use his good offices 
to assist the Indian tribe in negotiating for 
the acquisition of land from those persons 
or governmental entities that may be willing 
to sell land to the tribe. The subsection also 
provides that the Secretary, after consulta­
tion with the appropriate stat e and local 
governments, may assist the tribe in acquir­
ing federal lands that otherwise may be 
available. The amount of any monetary 
award provided to a tribe under section 5 
shall be reduced by the fair market value of 
any such federal lands acquired by that 
tribe. 

Any land acquired pursuant to subsection 
5Cel shall be acquired by the tribe in fee 
simple title rather than held by the Uni ted 
States in trust for the benefit of the tribe. 
Also, any land acquired shall be subject for 
all purposes to the civil and criminal laws 
and jurisdiction of the state in which the 
land ls located in the same manner and 
degree as land owned by non-Indians. Con­
sequently, lands acquired by Indian tribes 
pursuant to this subsection will be subject 
to state and local real property taxes and as· 
sessments and thus will not deprive state 
and local Jurisdictions of their existing tax 
base. 

Subsection 5Cfl Is intended to provide the 
Secretary with authority to adopt such pro· 
cedures or to utilize such other personnel as 
necessary to assist him in carrying out his 
functions. In addition. the subsection pro­
vides that interested parties, such as the 
states involved in the claims, may be permit­
ted to present information relevant to the 

·secretary's determinations. 
SECTION 6 . llECOVERY AGAINST THE UNITED 

STATES IN THE COURT OF CLAIKS 

Section 6 provides an ·alternative means 
whereby Indian tribes whose land transfers 
are approved, validated and ratified by sec­
tion 4 of the Act may obtain compensation 
from the United States. The abilit y of a 
tribe to bring an action under section 6 is 
not dependent on that tribe's having made a 
submission to the Secretary under section 5, 
although a tribe cannot obtain a double re­
covery under the provisions of both section 
5 and section 6, and, if a tribe chooses to 
make a submission to the Secretary under 
section 5, It may not file or proceed with its 
action under section 6 until the Secretary 
has made his determination under section 
5Cc>. 

Subsection 6Cal provides that any Indian 
tribe that occupied or possessed land or nat­
ural resources in the States of New York, or 
South Carolina and that has never obtained 
a final Judgment from the Indian Claims 
Com.mission or Court of Claims with respect 
to the transfer of such land or natural re­
sources may bring an action in the Court of 
Claims against the United States within one 
year of the date of the enactment of the 
Act, or for those tribes that desire to pursue 
the -opportunity for .setUement of their 
claims afforded by section 5, within the 180· 
day period beginning on the date of the Sec­
retary's determination under section 5Ccl of 
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the Act. Indian tribes, such as those tribes 
in the State of New York, that previously 
have obtained final judgments from the 
Indian Claims Commission or Court of 
Claims on claims relating to their eight­
eenth and nineteenth century transfers of 
land in New York would not be entitled to 
relitigate those claims under section 6. 

On the other hand, several tribes in these 
three states never pursued a claim against 
the United States before the Indian Claims 
Commission and would be entitled to seek 
recovery from the United States under sec- · 
tion 6 even though the time limit for filing 
claims against the United States under the 
Indian Claims Commission Act (July 26, 
1951) has long since passed. Why certain 
tribes in these states pursued a recovery 
against the United States under the Indian 
Claims Commission Act while others did not 
is not presently known. The most likely ex­
planatton is that until the courts began to 
address the meaning and scope of the Non­
intercourse Act in the last two decades, the 
tribes that did not bring claims before the 
Indian Claims Commission did not believe 
that they had claims under the Nointer­
course Act for which they could obtain com­
pensation from the United States before the 
Indian Claims Commission. 

The proviso to subsection 6<a> makes clear 
that the Court of Claims shall make no 
award under section 6 to any Indian tribe 
regarding any claim with respect to which a 
settlement agreement has been agreed to 
pursuant to the provisions of section 5. 

Subsection 6<b) sets forth the factual de­
terminations that must be made by the 
Court of Claims with regard to any filed 
claim In order to grant the recovery pro­
vided by subsection 6<c>. With respect to 
those claims that are predicated upon a 
transfer of land or natural resources by an 
Indian tribe that took place after the enact­
ment of the Nonintercourse Act (July 22, 
1790), the Indian tribal claimant must es­
tablish that <1> It is an Indian tribe (the 
standards to be utilized by the Court of 
Claims in making this determination· would 
be those that have been developed by the 
courts in cases such as Montoya v. United 
States, 180 U.S. 261 <1901)), <2l at the time 
of the transfer that is the subject of the · 
claim, the claimant or its predecessor in in­
terest was an Indian tribe, (3) at the time of 
the transfer the claimant had a possessory 
or ownership interest <I.e., aboriginal or rec­
ognized titlel in the land or natural re­
sources, and <4l the claimant or Its predeces­
sor in interest did not receive fair considera­
tion for the transfer. If the transfer took 
place prior to the enactment of the Nonin­
tercourse Act <i.e., prior to July 22, 1790) 
the claimant must, In addition, establish 
that under applicable law at the time of the 
transfer <e.g., the Articles of Confeder­
ation>. the transfer was invalid unless ap. 
proved or consented to by the United States 
and that such approval or consent was never 
obtained. 

With regard to transfers that took place 
after July 22, 1790, the proviso to subsection 
6<b> specifies that no recovery shall be 
awarded if the United States establishes 
that the Nonintercourse Act provision of 
the Trade and Intercourse Act of 1790 was 
not applicable to such transfer or that the 
requirements of that Act had been complied 
with prior to the enactment of this Act. 

Subsection 6<cH1> provides that any 
claimant that is entitled to a recovery 
against the United States by having estab~ 
lished Its claim in accordance with the pro­
visions of subsection 6<b> shall be awarded 
monetary damages equivalent to the differ­
ence between the fair market value that the 
claimant should have received for the trans­
fer of its interest In the land or natural re-

sources and the compensation, If any, actu­
ally received by the claimant or it.S predeces­
sor in interest <whether such compensation 
was received at the time of the transfer or 
subsequently). This standard of compensa­
tion Is essentially identical to that utilized 
by the Indian Claims Commission In deter­
mining awards made to Indian tribes whose 
land had been transferred to or taken by 
the United States for less ' than fair or 
conscionable consideration or to Indian 
tribes whose claims were based on transfers 
to third parties where the United States 
had a fiduciary duty to present transfers at 
less than fair or conscionable consideration. 
By providing this stan"dard of compensation, 
Congress would be en5uring that, with re­
spect to any Indian land transfer that Is ap. 
proved by the Act, the Indian tribe will have 
obtained fair consideration. 

Subsections 6(C)(2) (i) and (ti) provide that 
for any award granted . by the Court of 
Claims under section 6 Involving a transfer 
that took place after the enactment of the 
Noilintercourse Act, the amount of the 
award shall be Increased by simple interest 
from and after the date of the transfer until 
the date final Judgment is entered In the 
Court of Claims. Under subsection 6<c><2>(i), 
if the transfer involved land held under ab­
original title, the amount of Interest shall. 
be two percent per annum; under subsection 
6<c><2><1!), if the transfer involved recog­
nized title, the amount of interest shall be 
five percent per annum. 

Subsection 6<c><3l provides that any final 
award granted by the Court of Claims shall 
be paid to the Indian tribal claimant In 
three equai annual installments. 

Subsection 6<d><l> di{ects the Court of 
Claims, to the extent practicable, to give 
precedence on its docket to claims filed 
under this Act. The purpose of this provi­
sion is to ensure that claims under the Act 
are heard and adjudicated by the Court of 
Claims as exileditiously as possible. 

Subsection 6CdH2> provides that review of 
Court of Claims Judgments under section 6 
of the Act may be obtained by petition for a 
writ of certiorari In the Supreme Court In 
the same manner as such review may be 
sought for other Court of Claims Judg­
ments. 

SECTION 7. AUTHORIZATI01' 

Section 7 provides the necessary authori­
zation for the appropriation of such sums as 
may be necassary to meet the obligations of 
the United States in any settlement agree­
ment agreed upon under section 5 or to pay 
any final judgment of the Court. of Claims 
under section 6. 

SECTION 8. INSEPARABILITY 

Section 8 provides that if any provision of 
section 4 of the Act <the provision validating 
the ancient Indian transfers of land or natu­
ral i::esources and extinguishing all claims 
relating to such lands or natural resources> 
or of subsections 6<c> <1> and <2> of the Act 
<the provisions specifying the amount of 
any awli.rd that may be granted by the 
Court of Claims> Is held invalid with respect 
to a particular Indian tril,le, it is the intent 
of Congress that the entire Act be invalidat­
ed with respect to that tribe. The purpose or 
this provision is to ensure that ( 1 > no Indian 
tribe may obtain recovery from the United 
States under sections 5 and 6 of the Act 
with respect to a particular transfer of land 
unless section 4 Is effective In eliminating 
all possible claims that such tribe may otll­
erwlse have for the recovery of such land 
for related damages, and <2l the liability of 
the United States to such Indian tribe 
under section 6 Is limited in accordance with 
the provisions In subsections 6<c> <1> and <2>. 

The second sentence of section 8 provides 
that If any other section or provision of the 

Act is held .invalid, it is the Intent of Con­
gress that the remaining sections or P.rovi• 
sions l>f the Act shall remain In full force 
and effect. · 

SECTION 9. UMITATION OF ACTIONS 

Subsection 9<a> provides that any action 
to contest the constitutionality or validity 
of the Act must be filed within 180 days of 
the date of enactment. The putpose of this 
provision is to ensure that, after the expira­
tion of a reasonable period of time, the 
United States, the states and local govern­
ments affected, current landowners and all 
other persons who have or acquir_e rights In 
the lands covered by the legislation can 
know with certainty and finality that such 
lands will not l;>e subject to future chal­
lenges by Indian tribes. A similar provision 
was contained In the Rhode Island Indian 
Claims Settlement Act. In the past, Con­
gress has enacted provisions requiring that 
challenges to the constitutionality of legis­
lation be instituted within periods as short 
as sixty days of the date of enactment. See, 
for example, section 203<d> of the Trans­
Alaska Pipeline Authorization Act <Public 
Law No. 93-153> <43 U.S.C. § 1652<d> <1976)) 
and the memorandum prepared by the 
American Law Division of the Library of 
Congress discussing the constitutionality of 
such a provision <reprinted at 119 Cong. 
Rec. 24317 <1973)). 

Subsection 9<a> also requires that any 
action to contest the constitutionality or va­
lidity of the Act shall be brought in the fed­
eral district court for the district in which 
the land or natural resources that are the 
subject of the Indian claim are located. 

Subsection 9<b> provides that except for 
claims filed with the Court of Claims under 
section 6 or actions brought under subsec­
tion 9<a> to challenge the validity or consti­
tutionality of the Act, no court of the 
United States, including the Court of 
Claims, and no court of any state, territory 
or possession of the United States, or of the 
District of Columbia shall have Jurisdiction 
over any action or proceeding by or on 
behalf of an Indian tribe with respect to (1) 
the invalidity of any transfer of land or nat­
ural resources that has been approved, vali­
dated and ratified by section 4, <2> any 
claims, such as claims for trespass damages, 
mesne profits, or use and occupancy, arising 
from the alleged Invalidity of any such 
transfer, or <3> any claims against the 
United States for compensation as a result 
of the Act. While the provisions of section 4 
are Intended to prohibit all possible Indian 
claims relating to the transfers of land or 
natural resources embraced within that sec­
tion, the purpose of subsection 9<b> is to 
make clear that the courts shall not take Ju­
risdiction over any claims based on the al~ 
leged invalidity of the transfers covered by 
section 4 or of any claims for additional 
compensation from the United States 
beyond the compensation authorized by sec­
tion 6. The provision is patterned on the 
comparable provisions of section 2<d> of the 
Portal-to-Portal Act of 1947 <29 U.S.C. · 
§ 252(d) <1976)) .• 

NATIONAL PARK PROTECTION 
ACT OF 1982 

HON. JOHN F. SEIBERLING 
Of' OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, January 22, 1982 

e Mr. SEIBERLING. Mr. Speaker, the 
Subcommittee on Public Lands and 
National Parks recently completed 4 
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Section 2 amends various sections of the 

Defense Production Act ·of 1950, as follows: 
Subsection <a> amends the language of the 

Declaration of Policy to bring the purpose 
of the Act in keeping with present-day na­
tional defense and national security needs. 
In particular, the amendment calls upon ex­
ecutive agencies-and departments to assess 
continuously the capability of the defense 
industrial base to satisfy both near'. term 
and increased mobilization production re­
quirements. 

Subsection Cbl amends the loan guarantee 
authorizing section of the Defense Produc­
tion Act <section 30ll by Increasing the 
threshold amount beyond which Individual 
loan guarantee amounts must be submitted 
to Congress from $38,000,000 to $50,000,000. 
The subsection also amends the Congres­
sional review procedure for loan guarantees 
beyond the threshold amount by shortening 
the review period from 60 to 30 days of con­
tinuous session, and provides for an expedit­
ed approval for such loan guarantees 
through a concurrent resoluton of both 
Houses of Congress. 

Subsection <c> amends the direct loan sec­
tion of the Defense Production Act <section 
302> by reducing the Congressional review 
period for loans over the threshold amount 
from 60 days to 30 days of continuous ses­
sion, and provides for an expedited approval 
for such loans through a concurrent resolu­
tion of both Houses of Congress. 

Subsection Cd> would extend the termina­
tion date of the authorities of the Defense 
Production Act from September 30, 1982, tO 
September 30, 1987. · 

Subsection Ce> would repeal section 720 of 
the Defense Production Act, the National 
Commission on Supplies and Shortage!!, the 
authority for which was terminated In 
1977.e 

-· NATIVE AMERICAN INDIAN 
LAND CLAIMS 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen­
tleman from New York <Mr. LEE> is 
recognized for 5 minutes. 
• Mr. LEE. Mr. Speaker, I was pleased 
to join yesterday together with Sena­
tors TlluRMoND and D'.AKATO, and 
Congressmen HOLLAND and WORTLEY 
in the introduction of H.R. 5494, legis. 
lation addressing a problem of over­
whelming proportions in our States, 
and one which shows every promise of 
spreading to additional areas of our 
Eastern United States: Native Ameri­
can Indian land claims. 

Passage of this bill could lift an 
enormous burden from the shoulders 
of property owners in New York and 
South Carolina. those States first ad­
dressed. The following is an analysis of 
the first three sections of the bill. 

SECTION-BY-SEcTION ExPI.AlfAno11 or H.R. 
5494 

SECrIOK 1. ·moaT TITL& 

This section provides that the Act may be 
cited as the "Ancient Indian Land Clalma 
Settlement Act of 1982.." 

SECTI01' I. C01'C!lESSIOWAL Jl'JJQIIJfGS ~ 
DECLARATI01' OP' POLICY 

This section sets forth certain findings 
that describe the background and nature of 
the claims that have been asserted In sever­
al States In the eastern United States chal­
lenging the validity of land transfers made 
generations ago by certain Indian tribes, the 
Immense difficulties involved in attempting 

to resolve these claims through litigation or approved the transfers In question and 
against hundreds of thousands of innocent th&t in the absenee of such federal approval 
private landowners, and the reasons why the transfers were Invalid_ Thus, even If a 
sucfi claims must be resolved by federal leg- tribe received full and fair value for its 
lslation that would remove any possible land--0f even five times the fair value of the 
question about the validity of these trans- land-under the theories being asserted in · 
fers and provide affected Indian tribes with these cases the transfers would still be fn. 
a means of obtaining fair and reasonable valid if no specific federal action was taken 
compensation from the United States. to approve them. 

Subsection 2Ca><1l describes the nature of Subsection ZfaHZJ describes,one of the prf-
the problem addressed by the bill: the exist- mary reasons why the pn§blems arising 
ence of claims raised by a number of Indian from these ancient Indian land transfers 
tribes in the eastern United States. Cinclud- have not been resolved In the past. Until 
Ing groups claimina to represent the quite recently, it has consistently been the 
Oneida, Cayuga, St. Regis Mohawk, and · view of those federal officials responsible 
Shinnecock Tribes in New York, the C&taw- for Indian matters that the United States 
ba Tribe in South Carolina) seeking recov· had no fiduciary responslbllties to those 
eey of millions of acres of land and billions tribes In the eastern United States that had 
of dollars in trespass damages on the never obtained federal recognition of their 
ground that the original transfers of the tribal status. Responsibility for these tribes 
land by Indian tribes In the eighteenth and had traditionally been left to the states. 
nineteenth centuries were Invalid because The views of United States officials in this 
the federal government never explicitly rati- regard are represented in the following 
fled or approved those transfei:s- While the letter <typical of many others> sent by the 
basic claim raised by these Indian groups Is Bureau of Indian Affairs In response to a re­
that these transfers were Invalid because quest by the Narragansett Tribe for federal 
the United States failed to approve these assistance: 
transfers in accordance with the Noninter- "The Nu· ... .,...n~tt Indians an!' and h e 
course Act provision of the Indian Trade -·-..,.~. . av 
and Intercourse Act <first enacted In n 90 been under the Jurisdiction of tl!..e different 
and now codified at 25 U.S.C. §177), the states of New England. The F~eral_Govem­
transfers have also been challenged under ment has never had any Jurisdiction over 
various other legal theories, 1ncludlng the- ,these Indians an~ Congress has never- pro­
ortes involving provisions of the Constltu- vide_d any authonty for the various Depart­
tion and the Articles.of Confederation Cwlth me;its of the Federal Gover;iment to exer­
regard to transfers that took place alter the else the Jurisdiction which 111 necessary to 
effective date of the Articles of Confeder- manage their affairs. 
ation but before the adoption of the Constl- ''There ls, therefore, no possible way In 
tutlon and the Indian Trade and Inter- which this office can furnish you with any 
course Act>. Regardless of the theoey under assistance and all communications In regard 
which the transfers are challenged the es- to your affairs should be taken up with the 
sentlal element of these claiml! re~ the proper state officials." <Letter of R. B. 
allegation that the failure of the United Meritt, Assistant CommJssioner of the 
States explicitly to approve the transfers Bureau of Indian Affairs, to John Noka, 
renders the transfers Invalid. May 5, 1927, BIA Central Files 1907-1939, 

Several important factors mllllt be taken Record Group No. 75, National Archives, 
into account in considerlnc the problems Washington, D.C.> 
posed by the eastern Indian land claims. Even with regard to those eastern Indian 
First, mltil the last decade or so, there have tribes that had received federal recognition 
been veey few court decisions clarifying the .and where the United States was aware that 
scope, meaning, and applicability of the such tribes had transferred land to non-In­
Nonintercourse Act. In decisions such as dians In the eighteenth and nineteenth cen­
Oneida Indian Nation Of NetD York Stau "· turies, neither Congress nor, until recently, 
Cou11t11 Of Oneida. 414 U.S. 661 <1974) <In the Executive Branch took any action that 
which the SUpreme Court indicated that would demonstrate that the U~ted States 
federal consent waa required for the extln- government believed that the transfers were 
gulshment .of Indian title In all state!!, in-- Invalid. Indeed, as discussed below, all of the 
eluding the original 13 states> and Jotnt actions taken by the federal government 
Tribal Council Of the PauamaquoddJf Tribe' were consistent with the view that the origi­
v. Mortem, 528 F .2d 370 Clst Ctr. 1975> <in nal transfen by these Indian tribes were 
which the United states Court of Appeals valid. 
for the First C1rcuft held that the NonJnter- Subsectton 2faHJJ describes how the 
course Act imposed certain fiduciary duties United States, through its failure to take 
on the federal government with regard to any action since the· original transfers by 
Indian tribes that had never been federally the Indian tribes <some of which took place 
recognized>, the courts have begun to con- almost two centuries ago> that would clarify · 
strue the Nonintercourse Act provision of the rights of these Indian tribes and 
the Indian Trade and Intercourse Act of through its countless actions in dealing with 
1790. While these judicial decisions may the land during this period as if It were vaJ­
provide guidance for future transactions in- idly owned by the non-Indian landowners, 
valving Indian lands in the eastern United has provided de facto approval of the valid· 
States, the unfairness of utll~ such dect- ity of the transfers. This course of conduct 
sions to Judge the validity of transactions by the United States h,as resulted in the jus­
that took place almost two centuries before tlfiable reliance 'by generations of landown­
the decisions were rendered Is obvioua. era, and by the affected communities and 

-Second, these claims are being raised In states. In the Integrity of pre5ent day land 
lawsuits filed almost two centuries after the titles. founded on the belief that the United 
transfers In question took place and are States had fulfilled whatenr fiduciary re­
being asserted for the recovery of bmtonir of sponsiblllty It may have had to these tribes 
dollars in property and billions of dollars In with regard to their land transfers. 
damage Judgments against totally Innocent The actions of the United States constl· 
present-da7 landowner5 and communities. tute far more than mere passive a.cques-

Thlrd. the gravamen of these claims does cense in the validity of the transfers. Over 
not depe'nd on any alleged unfafmesa in the the years the United States has acquired 
compensation received by the Indian tribes land in the claims areas for a multitude of -
at the time of the transfer. Rather, the federal purposes <e.g., post offices, court 
claims are grounded on the theory that no houses and mllltary facilities> and has treat· 
federal legislation ever specifically rattned · ed the non-Indian landowners as the right-
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tul o'llmers of the property. It has granted these ancient claims should be resolved by 
federal funds to state and local agencies for Congress rather than through litigation 
various projects that involve the utilization · against-eurrent !~downers. The following 
of this land. It has provided millions of dol- are typical of the views that have been ex­
lars In financial assistance, under the aus- pressed by various courts and governmental 
plces of th~ ,Department of Housing and officials on these issues: 
Urban Development, the Farmers Home Ad- "United States District Judge Port, In dls­
mlnistratlon and the Small Business Admin- cussing the lawsuit filed by the Oneida 
lstratlon, to non-Indian Individuals and cor- Indian Nation: 
porations to use. develop and improve the "The greater part of the disruptluon and 
lands claimed. Despite the federal govern- Individual hardships caused by litigation 
ment's extensive Involvement in the land in such as this could be avoided by seeking so­
the claims areas, It has never suggested that lutions through other available vehicles. 
the non/Indian landovmers did not have • • • Ult ls v.1thln the power of Congress to 
rightful title to the land because of the pur- dispose of the matter under the constitu­
ported rights of the Indian tribes that are tional delegation of power. 
currently laying claim to the land. "The aptness of what was recently said by 

The subsection also emphasizes that gen- Chief Judge Kaufman is striking. 'As In so 
eratlons of landowners. and local and state many cases In which a political solution ls 
go1•emments. In Justifiable reliance on the preferable. the parties find themselves In a 
validity of the original transfers and the court of law.'" (Oneida Indian Nation at 
claims of title emanating therefrom, have New York v. Count11 of Oneida, 434 F. Supp. 
made billions of dollars In Investments In 529, 531-32 CN.D.N.Y. 1977).) 
and Improvements upon the lands that are "United States District Judge McCum, In 
now being claimed by Indian tribes. In con- discussing another lawsuit filed by the 
sidering the need for a federal legislative Oneida Indian Nation: 
resolution of these claims, It ls important to "There ls no question but that these cases 
note that challenges to the titles of present present claims which should long ago have 
landowners based on ancient defects of title been resolved In a legislative forum rather 
could never be maintained If the claimants than In a court of law." fOneida Indian 
were non-Indians, since such claims would Nation v. New York, 520 F. Supp. 1278, 1296 
be cut off by statutes of limitation and doc- <N.D.N.Y. 1981>.) 
trlnes of adverse possession, laches and Uni~ed States District Judge Theis, in dis­
other legal and equitable principles of cussing the claims of the heirs of certain 
repose. With respect to Nonlntercourse Act Kansas Indians seeking recovery of land 
claims, however. the courts have thus far transferred In the nineteenth century: 
held that such defenses are not available, "Nothing In this opinion should be read to 
either on the theory that Indian tribes are Indicate that the court is unsympathetic 
entitled to the lnlmllnlty from such de- toward the plaintiffs and their position. The 
fenses that the United States enjoys with Court believes that a great injustice was 
regard to claims Involving land owned by probably done to some of the Kansas half­
the United States or on the theory that de- breeds In allowing forcible entries and ln­
fenses based on state law are not available equitable or fraudulent conveyances to 
to defeat claims based on federal law. <See, stand, an injustice all too typical of the gen­
e.g., Schaghticoke Tribe at Indiaru v. Kent eral treatment of those American nations 
School Corporation, 423 F. Supp. 780 CD upon whom the white man chose to impose 
Conn. 1976)). Thus, current landowners are a conqueror's terms. Justice would not be 
under a severe handicap In defending served, however, by wresting those lands 
against these land claims-a nandicap that away, more than a century later, from 
does not exist In any other type of litigation equally Innocent landowners. To exact retrl­
lnvolving challenges to titles of land. This is bution on the current landowners for the 
one of the many reasons why it ls lnappro- sins of their neat-grandfathers would 
priate and Inequitable to attempt to resolve merely add to injustice, not right It." 
these Indian land claims through lawsuits fDennison v. Topeka Chambers Industrial 
against current landowners. Development Corporation, Civil Action No. 

Subsection ZfaH4J makes reference to the '19-1668 CD. Kan. November 2, 1981>, at 27.) 
catastrophic, economic, social, political and Retired Georgia Supreme Court Justice 
public policy problems that would . result Wllliam B. Gunter, Special Adviser to Presl· 
from a Judicial determination that these an- dent Carter on the Maine Indian claims, In 
clent Indian land transfers were Invalid and recommending a legislative resolution to the 
that current landowners do not have good Indian land claims in Maine: 
title to millions of acres of land In the east- "The pending court actions based on these , 
em United States and are liable for trespass tribal claims have the unfortunate effect of 
damages of astronomic proportions. Restor- causing economic stagnation within the 
Ing the claimants to possession of the lands claims area. They create a cloud on the va­
clalmed would have a calamitous effect -on lldlty of real property titles; and the result 
thousands of homeowners, businesses and is a slow-down or cessation of economic ac­
municipal facilities; public services and state tlvity because property cannot be sold, 
and local taxation programs would be cast mortgages cannot be acquired, title Insur­
Into disarray, with adverse consequences ance becomes unavailable, and bond Issues, 
that would extend far beyond the borders of are placed In Jeopardy .... I have concluded 
the states involved. The financial conse- that this problem cannot await Judicial de­
quences would be disastrous and wide- termination, and it ls proper and necessary 
spread, and security for personel. business for you to recommend some action to the 
and governmental obligations "would be fa- Congress that will eliminate the adverse 
tally impaired or destroyed. The practical · economic consequences that have developed 
and political problems lnherrent In attempt: to date and that will increase with Intensity 
Ing to restore these Indian tribes to posses- In the near future. 
slon of the claimed lands would be of an un- "I have concluded that the Federal Gov­
precedented dimension. Involving- Judicial emment is primarily responsible for the cre­
supervislon of the creation of massive new ation of the problem. Prior to 1975 the Fed­
areas of Indian sovereignty In the eastern eral Government did not acknowledge any 
states affected. responsibility for these two tribes. Interior 

Subsection Zfa)(5J expresses Congress' and Justice took the position that these two 
agreement with the statements of judges tribes were not entitled to federal recognj­
and Executive Branch officials who, after tlon but were "State Indians." In 1975 two 
examining .the nature and consequences of federal court decisions. one at the trial level 
these claims, have expressed the view t1:1at and another at the appellate level. declared 

that the Constitution adopted In 1789 and a 
Congressional enactment of 1790 created a 
trust relationship between the Federal Gov­
ernment and these two tribes . . .. 

"The problem ls complex and does not 
lend itself to a simple solution because it is 
old and large. The factual situation giving 
birth to the problem goes back to colonial 
times and the early years of our life as a 
nation under the Constitution. Adding to 
the complexity ls the fact that the problem 
is social, economic, political and legal." 

(Recommendations to President Carter 
from William B. Gunter re: Passamaquoddy 
and Penobscot Tribal Claims-Maine, July 
15, 1977.) 

Attorney General Griffin B. Bell, in ex­
plaining to the Secretary of the Interior the 
reasons why the Department of Justice had 
decided not to bring Indian land claim suits 
against lando"\\ners In several eastern states: 

"After careful thought, I have decided 
that I will not bring suit against the land­
owners In the New York, South Carolina. or 
Louisiana claim areas. I have a number of 
questions about the legal and factual issues 
In these suits and question whether they 
can be won. Furthermore, the fact that the 
landowners are completely Innocent of any 
wrongdoing weighs heavily against suing 
them. Finally, the Admlnlstration·s policy 
decision to relieve small landowners In 
Maine from suit through a legislative settle­
ment recommends the same relief to others 
similarly situated. 

"This ls not to say that the tribes involved 
do not have some equitable complaint, using 
that term In the broadest sense. Other 
tribes have been compensated over the 
years for the ancient takings which oc­
curred as a result of the western movement 
and settlement of the nation. However. it is 
completely within the power of Congress to 
remedy the tribal claims by the process of 
ratifying the ancient tribal agreements with 
the states. Such ratification could be accom­
panied by payments to the tribes In appro­
priate amounts. In the alternative, the 
tribes could be given a cause of action 
against the United States In the Court of 
Claims." CLetter dated June 30, 1978, from 
Attorney General Griffin B. Bell to Secre­
tary of the Interior Cecil D. Andrus, re­
printed at pp. 34-36 of the Hearings on Stat­
ute of Limitations Extension before the 
Senate Select Committee on Indian Affairs, 
96th Cong., 1st Sess. <1979>.> 

In considering the reasons why a fair and 
equitable solution to these claims cannot be 
derived through the litigation process, the 
views expressed by District Judge Urbom ls 
his opinion In the Consolidated Wounded 
KMe Cases (although not a case Involving 
land claims> are strikingly appropriate: 

"How much of the sins of our forefathers 
must we rightly -bear? What precisely do we 
do now? Shall we pretend that history never 
was? Can we restore the disemboweled or 
push the waters of the river upstream to 
where they used to be? 

"Who ls to decide? White Americans? The 
Native Americans? All, together? A federal 
judge? 

"Who speaks for the Sioux? Those tradi­
tional people who testified here? Those 
Sioux of a different mind who did not tes­
tify? The officials elected by the Sioux on 
the eight reservations? 

"Feeling what was wrong does not de­
scribe what is right. Anguish about yester­
day does not alone make wise answers for 
tomorrow. Somehow. all the achings of the 
soul must coalesce and with the wisdom of 
the mind develop a single national policy for 
governmental action. 

"I feel no shirking of duty In saying that 
formulation of such a national policy should 
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not be make by a federal judge or the hand­
ful who may review his decision on appeal," 
<United State:J v. Comolidated Wounded 
Knee Cases. 389 P. Supp. 235, 238-239 <D. 
South Dakota, 1975>.> 

Subaection 2fa)(6J states that the purpose 
of the Nonlntercourse Act-which was to 
ensure fairness In the transactions by which 
Indian lands were transferred-can now be 
secured by providing monetary compensa· 
tlon to those tribes that may have trans­
f erred their lands to non-Indians without 
federaJ approval and at less than fair con­
sideration. The purpose of the Nonlnter· 
course Act has been articulated by the 
Court of Claims In Seneca Nation of lndi· 
am v. United Statea, 173 CT.Cl. 91'1, 925 
<1965> as follows: 
·"In the light of its language, contempora­

neous construction. and history, we hold 
that the Trade and Intercourse Act created 
a special relatlon5hlp between the Federal 
Goverrunent and those Indians covered by 
the legislation, with respect to the disposi· 
tion of their lands, and that the United 
States assumed a special responsibility to 
protect and guard against unfair treatment 
In such transactions." 

Subsection 2fa)(7J states that to the 
extent the conduct of the United States 
over the decades and centuries since the 
original Indian tribal transfers has not con­
stituted whatever federal approval Is neces­
sary to validate them, It Is the intent of 
Congress In this Act to settle once and for 
all whether such approval and validation 
has been given. The subsection also states 
that It Is the Intent of Congress to provide 
affected Indian tribes with a monetary 
remedy against the United States, as pro­
vided In the Act. wlllch ls to be the sole and 
exclusive remedy for the satisfaction of any 
claim such a tribe may have against the 
United States. any state or local govern· 
ment, or any other person or entity by 
virtue of the transfers In question. 

Subsection ZfbJsets forth the three maJor 
purposes of the Act and states that in 
achieving these purposes Congress Intends 
to exercise the full extent of Its authority 
under the Constitution. The major purJ)oses 
of the Act are: 

<l > to remove the clouds on titles In land 
located In New York and South Carolina as 
a result of claims by Indian tribes that 
transfers of such land made prior to Janu­
ary 1, 1912, were In violation of the Consti­
tution, the Articles of Confederation. any 
law of the United States, including t.he Non­
intercourse Act. or any other legal require­
ment; 

<2> to approve, validate. and ratif:r such 
transfers with the same effect as if such ap­
proval. validation, and ratification had been 
given at the time of the tn.nsfers; and 

<3> to provide Indian tribes wboee trans­
fers have been approved by t.hia Aci with a 
means of obtaining fair and equitable com­
pensation for their claims, including a cause 
of action for monetary compensation 
against the United States in the Court of 
Claims. 

SECTIOKS.DEP'lNITIOKS 
Section 3 contains definitions of certaln­

key terms used in the Act. 
Subsection 3faJ defines the term "Indian 

tribe"' to Include any Indian nation, tribe of 
Indians, or any other body of Indians of the 
same or similar race, united in community 
under one leadership or government., and in­
habiting a particular or sometimes lll-de­
fined territory. Thls definition ill Intended 
to embrace all possible Indian entitles 
whose land transfers may have been subject 
to federal approval under the Noninter· 
course Act provision of the Trade and Inter· 
course Act of 1790, the Constitution, or any 
other law or treaty of the United States. 

Sub&ecHma JfbJ defines the term "land or El Salvador that have been referred to 
naturaJ resources" to include any real prop- the subcommittee. 
erty or natural resources or any interest 1D I believe the measure we are intro--
real propertJ' or natural resources. 

Sul>uction 3fcJ defines the tenn "laws of ducing today can and will comi:nand 
the United States" In a broad and compre- bread support on both sides of the 
hensive manner to Include the Articles- of aisle. It does not confront · the Presi· 
Confederation and all possible federal, state dent. It does not cut off aid or reduce 
or colonial statutes. treaties, proclamations, the President's flexibility. It does offer 
executive agreements. orders, regulations the alternative the Members are seek· 
and common law principles, and all Judicial Ing, and it urges the President to 
Interpretations thereof. nie purpose of thla 
broad definit.lon la to ensure thU upon en- adopt that. alterria.tive. 
actment of the Act there remains no legal Mr. Speaker, we have nothing to lose 
theory upon which any claims against cur- and everything to gain by talking. I 
rent landowners could be asserted u a urge all my colleagues t.o suppart this 
result of the ancient Indian land transfers resolution a_, an expression of what 
that are valldated by the Act. C thinks h uld be U.S 1· 

Subaection 3fd.J defines the term "Nonin- ongress s 0 • po icy 
tercourse Act provision of the Trade and In- for ending t.he war on terms that are 
tercourse Act of 1790." favorable to our interests. 

Sublfectioft 3feJ defines the tema "Secre- I include at this point the text of the 
tary" to mean the Secretary of the Interior resolution. and a joint statement of 
or his designate. the sponsors: 

Swb1JeCti01& 3f/J defines the term "tnuJa.; 
fer." It Is Intended to have a comprehensive H.J. Ra. 405 
meaning and to cover all coticeivable types · .Joint resolution declaring that lt should be 
of transactions and events bJ whlct:J title, the policy of the United States Govern-
possession. dominion or control over land or ment to encourage unconditional negoti&· 
natural resources may have passed from lions for the purpose of achleving a cease. 
Indian tribes to non-Indians.e fire and & polltlca.l settlement to the con­

flict ln El Salvador 

INTRODUCTION OF JOINT RESO­
LUTION URGING A NEGOTIAT­
ED SE'ITLEMENT IN EL SALVA· 
DOR . 

The SPEAKER pro tempare. Under 
a previous order of the House. t.he gen­
tleman from Maryland <Mr. BAruus> is 
recognized for 15 minutes. 
•Mr. BARNES. Mr. Speaker, on 
behalf of myself and Mr. SoLARZ. I am 
today introducing a joint resolution 
declaring that It is the policy of the 
U.S. Government to encourage uncon­
ditional negotiations for the purpose 
of achieving a ceasefire and a political 
settlement to the conflict in El Salva­
dor. An Identical resolution Is being in­
troduced in the Senate by Senators 
DODD and TSONGAS. 

The administration persists In pre­
senting us with the Hobson's choice 
between continued escalation of the 
conflict in El Salvador, and withdraw­
ing and letting the extreme left take­
over. It is clear to me from the com­
ments I hear my colleagues making 
that they are not comfortable with 
that cho\ce. They are seeking another 
alternative. · 

Mr. Speaker, there Is another alter· 
native, which the administration 
steadfastly refuses to acknowledge, 
and that is to work for a political solu­
tion to the conflict. Furthermore, this 
is the only alternatfye with any hope 
of producing anything like a centrist 
government in El Salvador. U we do 
not pursue that altemat.lve, we will 
face the prospect of either seeing the 
defeat of the Salvadoran OoYernment 
or sending in U.S. troops. I do not 
think that is a choice any of us want 
to face. 

The Subcommittee on lnter-Arner,l, 
can Affairs, which I have the honor to 
chair, will complete its hearlnga on El. 
Salvador on February 23 and 25. After 
that, we will take up this and other . 
measures pertaining to the conflict ID 

Whereas the conflict in El Salvador has 
lnfilcted on the people of that country a 
tragic toll ln lives and properly; 

Whereas the conflict appears to be a stale­
mate with no end In sight; 

Whereas the continuation Qf the eonfHct 
will further polarize the political climate in 
El Salvador and place hi ]eopardy the peace 
and security of the Central American 
region; 

Whereas the Government of El Salvador 
has demonstrated Its commitment to the 
holdlnc of elections; 

Whereas the combined political and mill· 
tary leadership of the Insurgent opposition 
has declared Its willingness to engage In ne­
gotlationa without preconditions to end the 
conflict.; 

Whereas other groups and nations in Cen· 
traJ America. and Europe have announced 
their wlllln&ness to facilitate such negotfar 
tlons; and · 

Whereaa the present oJ>l>()l'tunlt~ to 
pun;ue such negotiations Is a unique 
moment in the history of the conflict and 
may not be repeated: Now, therefore. be it 

Ruolved ~ the Sena.U and HOVM Qf Re> 
1Ue7Uativa of"th.e United Suua of America 
in Cont1f"eU aasembled, Th&t with respect to 
the conflict In El Salvador, it should be the 
policy of the United States Government to 
encourage all parties to the conflict-

U > to begin unconditional negotiations for 
the purpose of achieving a cease-fire ar­
rangement. under International superriaion, 
and . ' 

<2) to pursue these negotiations for" the 
purpose of reaching an overall political set­
tlement to the confll~ one element of. 
which would be open and free eJ.ecUooa 
under International auperrision.. 

8'rArzMElfr BT Sl:KATOa CmuftoPBEJl J. 
DoDD, SmfATOll PAULE. TliolfGAS, ~ 
SEllTATIVS MICHAEL D: BAlllml. U1> REPu.. 
SElfTATift STlll'HElt .J. SoLAu. P'DllVAllT 
lQ,, 1982 
Toc:la)o, we will introduce a Jolot ResohJ. 

Uon call1ns upon thia AdminJstration to 
pursue a negotiated political solution to the 
conflict in El Salvador. 

The situation ln El Sahador continues to 
go from bad to worse. Despite the substan­
tial escalation of U.S. involvement during 
the past year, the war Ill at best at a stale-
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