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incividual during the taxahle year for any gualifled
dependent.
**(b) Limitations.--
** (1) vMaximum dollar émount per guelified
dependent.--

**(2) In genzral.--The amount of the credit
allowadnle to the toxpayer under subsectlon (z) with
respect to eny quelified dependent for any tayakble
vear shall not exceed the aunplicable amount.

**(B) Avnpliczble amcunt.--For purposes of this
paragraph, the term ‘applicable amcunt’® peans the
excess, 1f any, cf--

‘(i) €372¢&, cver

**(1i) 3 vercent (6 percent in the cace of a
married individual who‘does net file a Jjoint
return) of the amount, if any., by which thre
adjusted‘gross income 0f the taxpayer for the
taxable year exceeds $U2,722 (3$22,9¢2 in the case
of surch married individual).

**(C) Transitiorel rule.--For taxable years
cteginning after December 31, 1982, and bhefore January
1, 1985, subparagrech (P) shzall ke applied--

** (i) in taxable years recinring in 1983, by
sudstituting--
*S(I) *s12@” for ‘s3pmg’,
**(II) *1 percent’ fcr *3 percent’, and
**(I111I) *2 percent’ for ‘6 percent’, and
**(1i) in tavable years beglinnino in 1984, by
susstituting--
*“(I) “s2e4° for “s320°,
**(II) *2 percent” for *3 percent® , and
**(I1I) 4 percent’ for 6 percent’.
**(2) CZredit not to exceed tax liability.--The credit

allowed: by subsection (a) shcll nct exceed the taw

b
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provision of this title or of any other 1law,
the  statutory period fof the assessment of a
deficiency attributabie te the disallocwance
of any credit under this section by reason of
this clause shall not ‘explire before the date
which 1s 3 vears after the close of the

calendar year in which such stay 1s remcved.

**(2) Regulred statements.--

**(h) Statements furnished by institutions to the
Secretary.--No credit shall be allowed under
subsection (3) for amounts ﬁaid to any educaticnal
institation during the taxable year 1f such
educatlional institution has not filed with the
Seéretarv (in such manner and form as the Secretary
shall by regulaticn prescr;be) within 32 days after
the close of the calendar year ending with or within

such taxable year a verified statement which--

** (1) declares that such institution has not

followed a racially discriminatory policy during

suzh calendar year:

**(11) 1ndicates whether--

**(I) a declaratory Judgment or order
described 1in paraagraph (1) (1) (1) has been
entered against such institution in an action
brought under section 7u28;

**(II) a stay against such judgment or
order is in éffect: and

**(III) an order described in sectlicn
7428 (£f) (2) has been entered in such action;
and

**(1i1) attests that such 1institution has

conplied with the requirements of subsecticn (d)
€3) (D) durincg such calendar year.

-+**(B) Statements furnished to taxpayers.--Except

i
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as otharwise provided by reguleticns, withir 3¢ days
after the close cf the calendap yezr to whichk the
statemant descrihed in =zubparagrach (r) relates, the
educational institution shzxll furnish a copv ¢f such
statemzsnt to 211 persons who pald tuition exrerses to
the instituticn in the calendar year te which such

el

statement tec.

"
w

*Y(C) Statements furnished by taxpayers ta the
Secretary.—-- Nc¢ credit shzll be zllowed to & tawnpayer
under subsection (2) for amounts paid to an
educational institution durinc the taxable year 1f
the taxnzyer dces nct attach to the return cr which
the taxpayer'ciains the credit the statement
descriosed in subpsracraph (&) which is furnished by
such institution for the calendar vear ending with or
within such taxable year of the tz¥paver.

**(3) Enforcement responsibility.--The Attorney

ral shall have ewxclusive zuthcrity under this
ection to investigate anc to determine whether an
ational instituticn is following 2 raclally
riminatory policy.

*“(4) Racially discriminatory policy.--For purpcses
his subsection--

*“(a) In general.--2n ecducaticnal instituticn
follows a raclially discriminatory poliecy 1if such
institution refuses, on the basis of race, tc--

**(i) admwit applicants as students;

**(ii) admit students to the rights,
privileges, prcgrams, and activities qgenerally
made available to stuaents by the educational
institution; cr

Y*(iii) allcw students to particlipate in 1its
scholarship, loan, athletic, cr other procrams.

"““(B) Cuotas, etc.--The term ‘racially
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(1) an order (cther than an order described iIn
secticn 7428 (f) (2)) 1ls entered in =such action which
reverses, vacates, rerands, or moiifies such original
judament,

(2) any modificaticn of the oriainel judgment race by
reason of the orcer cescribed in paracraph (1) negates
the ceclaration that such schgbl follows a discriminatory
policy, ’

(3) any Jjudament suhcequently entered in such action
rhy reason of an order deccriked in paracraph (1) negates
such declaration, &nd .

(4) th2 order described in'paragrarh (1) ernd eny
judgment coscrited in paracraph (2) cr (2) is finzl and

no longer appealable.
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continue to have a meaningful choice between publlic and

private education at the elementary and secondary levels:;

(5) tax relief 1n the form of tultion tax credits is
the fairest way to extend a cholce in education to a wide
range of individuals, tax relief in the form of tuition
tax credits creates the least possible danger of
~interference in the lives of individuals and families
consistent with achieving these ends, and tax relief in
the form of tultion tax credits achieves these ends with
a minimum of complexity so that those for whom the tax
rellef is intended will be able to understand and take
advantage of it;

(6) the tax rg§enue loss occasioned by a tuition tax
credit for a child would be small compared to the cost ta
State and local taxpayers of educating the child at a
‘public school; and

(7) equality of educational opportunity is the policy
of the United States, and the tax relief afforded by this
legislation should not be used to promote raclal
discrimination. -

The Congress finds that this Act will expand opportunities
for personal liberty, diversity, and pluralism that
constitute important strengths of education in America.

(b) Purpose.--The primary purpose of this Act is to
enhance equality of educational opportunity, diversity, and
choice for Americans.

SEC. 3. CREDIT FOR.TUITION EXPENSES.

(a) In General.--Subpart A of part IV of subchapter A of
chapter 1 of the Internal Revenue Code of 1958 (relating to
credits allowable) is amended by inserting after section 4uG
the following new section:

**SEC. 44H. CREDIT FOR TUITION EXPENSES.
**(a) General Rule.--At the election of an individual,

there shall be allowed as a credit against the tax imposed by

ITALIC
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‘*(2) Cradit not to exceed tax liability.--The credit
allowed by subsection (a) shall not exceed the tax
imposed by this chapter for the taxable year, reduced by
the sum of the credits allowable under a section of this
subpart having a lower number or l=tter designation than
this section, other than credits allowable by sectlions
31, 39, and u43.
**(c) Credit Denied for Amounts Pald to Raclally
Discriminatory Institutions.--
** (1) Declaratory Jjudgment entéred.--

**(R) In general.--No cfedit shall be allowed
under this seqtioh for any amount pald to an
educational 1;st1tutioh during any taxable year if--

**(1) within the calendar year ending with or
within such taxable year or in any preceding
calendar year--

**(I) a Jjudgment has been entered by a
district court of the United States under
section 7408 (regardless of whether such
judgment is appealed) declaring that such
educational institution follows a racially
discriminatory policy, or

**(II) an order by any United States
Court of Appeals has b2en made which, by its
terms, requires the district court to enter
such a judgment, and
**(ii) no order described in section 7428 (f)

(2) with respect to such educational institution

has been entered which 1s in effect for the

calendar year ending with or within such taxable
year.

*‘(B) Reversals of declaratory judgments or

orders.--

‘**(i) In general.--A judgment or order

- FrAwc
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**(1i) Removal of stay.~-If a stay entered
against a Judgment or order described in
subparagraph (A) (i) is vacated--

**(I) this subparagraph shall not apply
with respect to such judgment or order for
any taxable year preceding the taxable year
in which such stay is vacated, and

**(II) notwithstanding any other
provision of this title or of any other law,
the statutory period for the assessma2nt of a
deficiency attributaﬁle to the disallowance

of any credit under this section by reason of

this clause shall not expilre before the date
which is 3 years after the close of the
calendar year in which such stay 1s removed.

**(D) Walver of limitations if institution ceases
to discriminate.--Notwithstanding section 6511 (a) or
any other period of limitation or lapse of time, a
ciaim for credit or refund of overpayment of the tax
imposed by this chapter which arises by reason of a
reversal of any order denying a motion under szction
7438 (f) (1) (A) may be filed by any person at any
time within the 1-year period beginning on the date
on which such reversal is made. Sections 6511 (B) and
6514 shall not apply to any claim for credit or
refund filed under this subparagraph within such 1-
year period.

**(2) Regquired statements.--

**(A) Statements furnished by institutions to the
Secretary.--No credit shall be allowed under
subsection (a) for amounts paid to any educational
institution during the taxable year if such
educational institution has not filed with the

Seéretary (in such manner and form as the Secratary
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action.

**(h) Definitions.--For purposes of this section--

** (1) Raclally dliscrlminatory policy.--The ternm
‘racially discriminatory policy’ has the meaning glven t>
such term by section 44 (c) (4).

**(2) Racially discriminatory act.--

**(A) In general.--An educational institution
commits a raclally discriminatory aét if such
institution refuses, on the basis of race, to--

**(1) admit any applicant as a student;
**(i1) admit any student to the rights,
privileges, programs, and activities generally

made avali;ble to students by the educational
institution; or

**(ili) allow any student to participate in.
its séholarship, loan, athletic, or other
programs.

**(B) Quotas, etc.--The term ‘racially
discriminatory act’ shall not include the fallure of
such institution to pursue or achLeve any raclal
quota, proportion, or representation in the student
body.

**(C) Race.--The term ‘race’ shall include color
or natlonal origin.

**(i) Report.--Within 92 days of the close of each
calendar year, the Attorney General shall submit a repoart to
the Congress concerning the dispositlion during such calendar
year of--

‘*(1) any allegations of discrimlnation recelved by
the Attorney General, and |

**(2) any actions brought under this section.’”’.

(b) Conforming Amendments.--

(1) The table of sections for subchapter A of chapter

76 of such Code (relating to civil actions by the United

ITALIC






10
11
12
13
14
15
16
17
18

19

}

TALIG

219728.322
21

(B) the amendments made by section 4 shall take
effect oh the date on which such certification is |
made to the Secretary of the Treasury.

(2) No application before July 31, 1983.--In no event
shall the amendments made by section 3 apply with respect
to expenditures made before August 1, 1983.

(c) Estimated Income Tax and Wage Withholding.--

(1) Estimated income tax.--Any credit allowable to
any taxpayer under section 444 of the Internal Revenue
Code of 1954 shall not be‘taken into account under
section 6815 (d) in determining the estimated tax of such

taxpayer for any taxable year beginning before January 1.

1984, .

(2) Wage withholding.--Any credit allowable under
section 44H of such Code shall not be taken into account
in determining the number of withholding exemptions to |

which any taxpayver is entitled under section 3492 of such

Code with respect to remuneration paid béfore January 1, HWFIRR_HCZ

1984,

Amend the title to read as follows: To amend the Internal
Revenue Code of 1954 to provide a Federal income tax credit

for tuition.
Passed the House of Representatives October 6, 1981.

Attest: EDMUND L. HENSHAW, JR.,

R





