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less, we believe that the opinions in these cases do represent a
definite trend in the federal courts toward the isolation of the
Enmons decision to its labor context. As a result of t¢" +trend,
the parties to labor-management disputes are afforded an exemp-
tion from the statute's broad proscription against violence which
is not available to any other group in society. Legislation such
as S. 2189 would make clear the position that the Hobbs Act
punishes the actual or threatened use of force and violence which
is calculated to obtain property without regard to whether or not
the extortionist has a colorable claim to such property and
without regard to his status as a labor representative, business-
man, or private citizen.

Proposed Amendment of Subsection (b)(2) of the Act

The proposed definition of extortion in subsection (b)(2) of
18 U.S.C. 1951 clearly distinguishes the "use of actual or
threatened force, violence, or fear thereof" from the "wrongful
use of fear not involving force or violence”" as independent
predicates of prosecution. Because "fear" under the Hobbs Act
has been interpreted in a long line of cases to reach extortion-
ate conduct predicated solely on fear of economic loss or injury
and because economic coercion by labor unions in the form of
strikes and work stoppages during the course of otherwise
peaceful labor disputes is recognized as an appropriate means of
achieving legitimate labor objectives, S. 2189 makes clear that
property demands in the form of wages for necessary labor and
legitimate employment benefits could never become the subject of
a Hobbs Act prosecution when such demands were backed only by
peaceful strikes, work stoppages and picketing. Purely economic
pressures would continue to be a basis for Hobbs Act extortion
only where the alleged extortionist's claim to property was
clearly "wrongful," as for example, in the case of demands for
personal payoffs, wages for unnecessary labor, and payments
prohibited by section 302 of the Taft-Hartley Act, 29 U.S.C. 186.

Proposed Subsection (c¢)(2) of the Act

S. 2189 also deals with the Enmons issue by adding a
statement of Congressional intent in new subsection (c)(2) of
18 U.S.C. 1951 to the effect that prosecution may be undertaken
in regard to conduct which takes place in the course of a
legitimate business or labor dispute if such conduct involves
"force, violence, or fear thereof." Extortionate conduct
involving only fear of economic loss in the context of a legiti-
mate business or labor dispute is not included in the statement
and therefore would continue to be exempt from prosecution unless
the alleged extortionist had a "wrongful"™ claim to the property
demanded. This distinction is fully consistent with the separate
treatment of violent and non-violent conduct by the bill's
proposed definition of extortion.
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Although the phrase "force, violence, or fear thereof" is
the same as that used in the bill's proposed definition of
extortion, we read the statement as being generally applicable to
any violent offense under the Act as amended. For example,
although we are unaware of any attempt to impose the reasoning of
the Enmons decision on the robbery provision of the Act, we see
no reason why any claim of right should be a defense to the use
of actual or threatened violence to obtain a victim's personal
property by robbery as opposed to extortion. Moreover, because
the proposed definition of extortion in S. 2189 and the existing
definition of robbery in subsection (b) of the Act would continue
to apply the Hobbs Act to both the actual and the threatened use
of violent conduct, we recommend that subsection (c)(2) include
language which clearly indicates that the statement of intent
shall apply to the "actual or threatened use of force, violence,
or fear thereof."

The proposed statement of intent also contains language
which in effect would permit federal prosecution under the Hobbs
Act despite any asserted defense that the alleged conduct is also
a violation of State or local law. This language is in accord
with existing case law which rejects the argument that Congress
did not intend to proscribe as a federal crime under the Hobbs
Act conduct which it knew was already punishable under State
robbery and extortion statutes. United States v. Culbert, supra.

Proposed Section (c)(3) of the Act

The statement of Congressional intent in proposed subsection
(e)(3) of 18 U.S.C. 1951 that the Hobbs Act, as amended, should
not be interpreted "to chill legitimate labor activity by
authorizing federal prosecution for offenses occurring during a
labor dispute which do not involve extortion" is consistent with
the view of the Department of Justice that minor, incidental
violence which sometimes occurs in the course of a labor dispute
among those at a picket line is not ordinarily designed for
extortive purposes, i.e., "the obtaining of property from
another,”" but generally arises from the emotional intensity of
the participants to the dispute. Without a demonstrated,
purposeful linkage of those who demand property and the deliber-
ate commission of acts of violence to enforce those demands, the
government cannot support its burden of proof for extortion.
See, €.g., United States v. Glasser, 443 F.2d 994, 1008-9 (2d
Cir.), cert. denied, LOL U.S. 854 (1971), reversing conviction
under the Hobbs Act with respect to particular acts of violence
which the government was unable to prove were undertaken at the
instruction or direction of the defendant, a union official, as
part of his scheme to obtain property, but which may have been
undertaken by union members on their own initiative.

Therefore, although it may be redundant as a technical
matter to state in legislation such as S. 2189 the position that
minor, incidental picket line violence is not subject to






