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ACTION

Status Summary

ACTION is the principal agency in the Federal Government
for administering volunteer service programs. ACTION's purpose is
to mobilize Americans for voluntary service throughout the United
States through programs which help meet basic human needs and
support the self-help efforts of low-income individuals and
communities. It was created as an independent agency under the
provisions of Reorganization Plan No. 1 of 1971, effective July
1, 1971, and Executive Order No. 11603 of June 30, 1971, with
legislative authority provided by the Domestic Volunteer Service
Act of 1973, as amended, 42 U.S.C. §4951.

ACTION includes Volunteers in Service to America (VISTA),
the Foster Grandparent Program, Retired Senior Volunteer Program
(RSVP), the Senior Companion Program, Vietnam Veterans Leadership
Program (VVLP), Young Volunteers in Action (YVA), Income Consumer
Counseling (ICC), and the Drug Abuse Prevention Program.

ACTION has completed its review of the USC and the CFR and
no substantive sex discrimination was uncdvered.

Terminological problems were identified in various ACTION
documents. ACTION has been asked to correct these documents in
the agency's normal regulatory and document review and revision

process.
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ACTION
* QUARTERLY REPORT

I. BACKGROUND

ACTION was established in 1971 as the Federal Agency for
volunteer service. The Agency's mission is to advocate,
promote, - and support the voluntary efforts of citizens
and public and private organizations in meeting the prob-
lems confronting the poor, the disabled, the elderly and
youth with special needs. The volunteers in ACTION's
programs represent the broad spectrum of American life
and income levels.

In FY 1983, ACTION's program activities include the Older
American Volunteer Programs, Service-Learning Programs,
VISTA, and the Citizen Participation and Volunteer. Demon-
stration Programs. Each of these programs shares a common
goal of advocating volunteer service in addressing impor-
tant social and human problems. :

II. RECENT INITIATIVES

On November 29, 1982, the Director of ACTION issued an
"Equal Opportunity Policy Statement" to all employees

in which he clearly committed himself and the resources

of the Agency to carrying out both the spirit and the
letter of equal employment, opportunity, and civil right
laws. (Copy of statement - Attachment A) Included in the

statement was his commitment to both prohibiting discrim-

ination on the basis of sex and encouraging special emphasis
activities relating to women. One result of this statement
is that the Agency will be sponsoring a women's week in the
near future.

The Agency has also submitted its Title VI regulations

to the Department of Justice for approval and will shortly
submit its equal opportunity affirmative action plan for
the Agency to the reviewing offices at EEOC.

III. AGENCY REVIEW IN THE AREA OF LEGAL EQUITY FOR WOMEN

A review of the present laws, regulations, guidelines,
policies, and procedures at ACTION was undertaken to
determine those areas in which the Agency promotes legal
equity for women and those areas where corrective action
is necessary to eliminate discrimination based on sex.

Our authorizing statute contains in Section 417.an
explicit prohibition on the provision of financial
assistance unless accompanied by provisions that:
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No person with responsibilities in the
operation of such program will discriminate
with respect to any such program because of
race, creed, belief, color, national origin,
- sex, age, handicap, or political affiliation.
(Emphasis added.) (42 U.S.C. §5057)

and further requires the issuance of regulations to

carry out this section. A detailed regulation outlining

a procedure to be utilized by full-time Agency volunteers
who allege that discriminatory actions have been taken
against them was published in January 1981 and is located
at 45 CFR Part 1225. (Attachment B) This regulation

was coordinated with the Departments of Justice, Health

and Human Services, and two offices in the Equal Employment
Opportunity Commission. Recently, the Agency published
proposed regulations for all three of its Older American
Programs--Foster Grandparents, Senior Companions, and
Retired Senior Volunteers--which explicitly prohibit deter-
minations by our grantees of volunteer eligibility to be
based on sex. (Attachment C) ’

The Agency has completed changing from a manual to computer
process so that a detailed computer run on the full-time
employee make-up of the Agency is now easily obtainable.
These statistics are intended for informational purposes as
well as a management and educational tool.

A review of the Agency's published regulations reveals that
none of the Agency's written areas have a disproportionate
impact on women. However, some of the less recently issued
regulations do still contain gender-specific terminology.

The Agency manual containing its agency-wide procedures,

the Integrated Programming and Training System (IPTS), is
presently undergoing extensive revisions and will be reviewed
on an ongoing basis.

A full listing of the Agency regulations checked for this
Report is contained in Attachment D hereto.

IV. AGENCY FUTURE ACTIONS AND RECOMMENDATIONS

The Agency will continue to review its policies to ensure
that neither discrimination based on sex nor gender-—
specific terminology is allowed. At the present time,

two Offices - Office of Compliance and Office of General
Counsel - include, as a part of their review in the Agency
clearance procedure, the issue of disproportionate impact
on women and unnecessary gender-specific terminology.

Since the Agency's internal procedures are presently under
revision, it is hoped that these procedures will be updated
in this respect in the near future. ’
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The statistical information presently available to the
Agency will continue to be provided to the Agency manage-
ment to encourage sensitivity to office make-up and to
the training possibilities for existing staff. 1In
addition, a study will be conducted for the Director
analyzing the impact of the Reduction-in-Force (RIF) on
minorities and women. -

We recommend a review, on a government-wide basis, of
the statutes and regulations in the areas of veteran's
preference, seniority, and the use of seniority in RIF
procedures and all important areas where there is a
disproportionate deleterious impact on women.



AbWradamewt B

ACTION

WASHINGTON, D.C. 20525

CQFHCEOF
THE EIRECTOR

59 NNV 1982

MEMORANDUM

TO s All Ehployees
- FROM : Thomas W. Pauken, Director 2’% M

SUBJECT : Equal Opportunity Policy Statement

As the Director of ACTION, I am cammitted totally and unequivocally to a
policy of egqual opportunity. I fully intend to carry out both the spirit
and letter of Federal equal employment opportunity and civil rights laws
and regulations which prohibit discrimination in employment and programs

of the Agency because of race, color, sex, religion, national origin, age,
and physical or mental handicap. Further, it is my intention to adhere to
the legal mandate to pramote the full realization of equal employment on the
basis of merit and fitness through a continuing Affirmative H:tlon Program

throughout the Agency.

To the maximum extent possible, ACTION shall provide sufficient resources to
administer the affirmative action program. ACTION employees, supervisors,
and managers at all lewvels are expected to pursue the cbjectives of our
Affirmative Action Plan actively and vigorously. This is an area in which
we all share responsibilities and achievements.

We are acutely aware of the problems of a shrinking work force and
budget constraints that attribute to limited placement opportunities;
however, in these austere times, ACTION will maintain its policy of
ensuring that equal employment opportunity and affirmative action
continue to be recognized as high priority management commitments.

Under my direction and through the Assistant Director for Compliance, the
Equal Opportunity Division shall develop and monitor the Agency's affirm—
ative action program, carry out special emphasis activities relating to
minorities and women, provide prompt and impartial disposition of discri-
mination complaints, and monitor programs receiving Federal financial
assistance.

I expect all managers and supervisors to exercise a leadership role in
aggressively executing these policies. Without your dedication and
cooperation, these responsibilities cannot be implemented effectively.
Working together ensures a successful equal opportunity program.

PEACE CORPS » VISTA « UNIVERSITY YEAR FOR ACTION * NATIONAL CENTER FOR SERVICE LEARNING «
FOSTER GRANDPARENT PROGRAM + RETIRED SENIOR VOLUNTEER PROGRAM * SENIOR COMPANION PROGRAM
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PEACE CORPS

4S CFR Part 1225

_Volunteer Discrimination Complaint
Procedure

AGeENCY: ACTION and Peace Corps.
acmiox Final regulation.

SUMMARY: This regufation establishes a
procedure for the handling of sliegations
of discrimination based on race, color,

* .netional origin, religion, age, sex,

handicap, or political affiliation which
arise in connection with the enrollment
or service of full-time Volunteers in
Peace Corps and ACTION.

EFFECTIVE DATE: This regulation shall
take effect on February 20, 1881.

FOR FURTHER INFORMATION CONTACT:
Bart Crivella. Director, Division of Equal
Opportunity. ACTION, 808 Connecticut
Avenue, NW., Washington, D.C. 20525
(202) 254-5940.

. SUPPLEMENTARY INFORMATION: Section

12 of the Domestic Volunteer Service
. Act Amendments of 1979 (Pub. L. 96~
143) extended to applicants for
.enrollment and Vdlunteers serving
under both the Peace Corps Act (22 -
U.S.C. 2501 el seq.j and the Domestic
Volunteer Service Act (42 U.S.C. 4951 et
»eq.) the nondiscrimination policies and
suthorities set forth in Section 717 of the
Civil Rights Act of 1964, Title V of the
Rebabilitation Act of 1973, and the Age
Discrimination Act of 1975. That section
further directed that any remedies )
available to individuals under such
laws, other than the right to appeal to .
the Civil Service Commission authorized
by Section 717 of the Civil Rights Act of
- 1964, and transferred to the Equal
Employment Opportunity Commission
by Reorganization Plan Number 1 of
1978, shall be available to such
applicants or Volunteers.
This amendment was necessary to
ensure that such Volunteers were within
" the scope of the nondiscrimination
" provisions of the three cited Acts, since
those Acts apply to either employees or
recipients of Federal financial
assistance. Under Section 5(a) of the

- Peace Corps Act and Section 415 of the ,

" Domestic Volunteer Service Act,
Volunteers are not deemed Federal
employees except for certain stated
purposes. Furthermore, such Volunteers
are not treated as recipients of Federal
financia) assistance.

However, aware of the unique status
of domestic and internationa) -
Volunteers, Congress, in extending the

) /—\proleclion of the cited Acts o the

Volunteers, did not require the per se
adoption of the rules, regulations, and
procedures extant under such Acts, but
rather required that the Director, after
consultation with certain designated
_entities, prescribe regulations

specifically tailored to the
circumstances of such Voluntears.

As required by statute in prescribing
these regulations. ACTION and Peace
Corps have consulted with the following

" entities: {1) The Equal Employment

Opportunity Commission (EEOC) with
regard to the application of the policies
set forth in Section 717 of the Civil
Rights Act of 1964; (2) the Interagency
Coordinating Council and the
Interagency Committee on Handicapped
Employees with regard to the .
application of the policies set forth in
Title V of the Rehabilitation Act of 1973;

* and (3) the Secretary of Health and

Human Services, with regard to the
"application of the policies set forth in
the Age Discrimination Act of 1975. This
consultation process has been
completed. '

The proposed rule was published in
the Federal Register for comment on
September 19, 1980 (45 FR 82512). The
Agency bas considered the public
comments received and has determined
to adopt the proposed regulation with
certain modifications. Discussed below
are the provisions of the final regulation
and the major public comments received
in response to the proposed rule. While
this regulation has been developed with
consideration of cqmments from the
public, as & matter involving Volunteers,
it is exempt from the requirements of
Executive Order 12044, “Improving
Government Regulations.”

1. Complaint Procedure
These regulations apply to the -

. recruitment, selection, placement,

service, or termination of Peace Corps or
ACTION applicants, trainees, and
Volunteers for full-time service in either
a domestic or jnternational program,
They require that an aggrieved party
who believes that he or she bas been
discriminated against must first meet
with a Counselor to attempt an info-mal
resolution of the matter. If this fails, a
formal complaint may be filed with the
Director of the Equal Opportunity )
Division-of the Office of Compliance _
ACTION (EO Director). When the
complaint is accepled, an investigation
inlo the matter will be performed and
submitted to both the EO Director and
the complainant. The EO Director shal)
review the complaint file. including any
addiional statements provided by the
complainant, and shall offer an
adjustment of the complaint if it ls

warranted. If this adjustment is not
acceptable to the complainant, or If the
EO Director determines that such an

.offer is not warranted by the

circumstances of the complaint, the file,
including the BEO Director's
recommendation, will be forwarded to
the appropriate agency Director for

. decision. The complainant will be

notified of this action and of his or her -
right to appeal the recommendation.
Upon receipt and review of the
complaint file and any additional matter
submitted by the complainant, the
Director shall issue a final agency
decision in writing to the complainant. If
the complainant is dissatis’ied with the
fina] agency decision. the complainant
may file in a timely manner a civil
action alleging discrimination in the
appropriate U.S. District Court.

I1. Discussion of Coonments Received

The Agency received a total of four (4)
written comments—{rom one of the
consultative agencies, from agency
officials. and from a member of the -
public. The majority of such comments
were of a technicsl nature and were -
incorporated into the final regulations.
However, four {4) substantive issues
dealt with in the proposed regulations
were reviewed due to public comment

Procedure for allegotions of reprisal.
The Interagency Coordinating Council in
its role as a consultative agency
recommended that the regulgtions
should include a section that provides a
procedure for. persons alleging reprisal
or retaliatory actions. The proposed
regulation in § 1225.6 merely states that
such persons will be free from restraint,
coercion, discrimination. or reprisal at ~
any stage aof the complaint and pre-
complaint procedure. Accordingly,

§ 1225.7 has been added which provides
a procedure whereby such complaints
will be bandled.

Provision of Attorney Fees. A
comment was received that suggested
that the presently proposed section
involving the provision of atlorney fees
{§ 1225.5) be expanded to authorize
payment to represeniatives other than

-attormeys. After consideration, and

discussion with the equal Employment
Opportunity Commission, it was
determined that the provision of fees .
should remain limited to attorneys. This
is in accordance with the EEOC
guidelines in this area {interim revised .
regulations published April 8. 1980; 45
FR 24130-33] issued to comply with
several court decisions extending the
statutory provision {or attorney fees in a
civil action to that work done during the
administrative processing of a
complaint. Therelore, this final

&



: ’ Fedcral Register / V 46, No. 3 / Tuesday, January 6. 1981 7 Jles and Regulations

~
(AP )

[ 4

Order 3730.2 (PCMS 6L6)

1609

:/—\ Wion bas retained the suthorization
iomey fees in accordance with the

. inierim regulations of the EEOC, and in

sccordance with the courts" =~ ° .
inlerpretation of Sections 706{(k) and 717
of Title VII of the Civil Rights Act of
1984, as smended. {42 U.S.C. 2000e-16).
Time Limitotions. A comment was .
seceived from the public thit suggested
tha! a fixed time limit should be
imposed for the instigation and
completion of investigations to insure
even and prompt agency enforcement.
The Agency does not believe a fixed
time limit is pecessary in this
circumstance for two reasons. Pirst, the
aggrieved party has the option to file a
civil action in the appropriate U.S.
District Court after one hundred eighty
{180) calendar days from the date of
filing & complaint if there has been no
fina) egency action {§ 1225.21). Second,
given the diverse circumstances under
which discrimination may be alleged
due to the wide geographic area in
-which Peace Corps and damestic
Volunteers serve, the Agency believes a
fixed time limit would be impractical
and that the commitment presently
given in the regulations to investigats
and promptly process complaints is a
ient safeguard.
‘wsctive Action. As proposed, the
R 2 (§ 1225.10) stales that although
the agency is committed to placing the .

. eggrieved Volunteer in the same

position held prior to his or ber early
termination. severa! progremmatic
considerstions such as the continved
availability of the position or program,
and acceptance by the host country to
‘the placement may preclude such
_placement The final regulation states
that if the same position is deemed no
longer available, the agency will attempt

to place the aggrieved party in as similar -

a position as posaible to the original
position. However, this could result in
an aggrieved party being required to
undergo additiona) training and to make
a new, full-ter commitment to another
volunteer position. In order (o lessen the
inconvenience that may resull from such
an exiension of an aggfieved party's
volunteer commitment, the final
regulation will allow the Volunteer to
exercise the option 1o resign for reasons
beyond his or her control. This option
will qualify the Volunieer, if in service
for at least a year, for a certificete of
satisfactory service, which entitles him
or her to the benefits of non-competitive
eligibility. v

rdingly, Part 1225 is added, a3

. to Title 45 of the Code of
} . Regulations: -

. 12283
. 1225.2

112255

PART 1225—VOLUNTEER
DISCRIMINATION COMPLAINT
PROCEDURE

Subpart A—General Provisions

Sec. . )

Purpose.

Paolicy.

Definitiona.

Coversge.

Representation.

122508 Freedom from reprisal.

12257 Review of allegations of reprisal.
Subpart B-LProcesstng Individual
Complaints of Discrimination

12258 Precomplaint procedure.

312259 Complaim procedure.

122538 Corrective action:

122511 Amount of attomney foes.
Subpart C—Processing Class Comphaints of
Discrimination

322512 Precomplaint procedure,

1225.3
21225.4

1225.18 Acceptance, rejection, or
i cancellation

. of complaint.-
1225.14 Consolidation of complaints.
222515 Neotification and opting out.
1225.18 lovestigation and adjustment of
complant
122517 Agrucy deasion.

" 122518 Notification of clees membars of

decision. .
1225.10 Corrective actian.
122520 Claim appeals.

3228.21 Statulary rights.

Authodty: Seca. 417, 402(14), 420, Pub. L
93-113, 87 Stat 388, 407, and £14; Sec_ 5(a).

. Pub. L 87-293, 73 Siat 813 Executive Order

12137, lsswed May 186, 1878,
Subpart A—General Provisions -
§ 1225% Purposs. < _
The purpose of this part is to establish

a procedure for the filing, investigation,
and sdministrative determination of

- allegations of discrimination based on

race, color, national origin, religion, age,
sex, handicap or political affiliation, -
which arise in connection with the
recrultment, selection, placement,

" service, ar termination of Peace Corps

and ACTION applicants, trainees, and
Volunteers for full-time service.

§ 12252 Pohcy. :
1t is the policy of Peace Corps and
ACTION 1o provide equal opportunity in

..al! #ts programs for all persons and to
- prohibit discrimination based on race,
- color, national origin, religion. age, sex.

handicap or politica affiliation, in the
recruitment, selection, placement,
service, and termination of Peace Corps
and ACTION Valanteers. It Is the policy
of Peace Corps and ACTION opon
determining that such prohibited
discrimination has occurred, to take all
necessary corrective action to remedy
the discrimination, and o prevent its
recurence.

g 4

§ 12253 Definltions.

Unless the context requires otherwise.
in this Part:

{a) “Director™ means the Director of
Pesce Corps lor all Peace Corps
applicant, trainee, or Volunteer
complaints processed under this Part. or

the Director of ACTION for all domestic -

applicant, trainee, or Volunteer
complaints processed under this Part.
The term shall also refer to any designee
of the respective Director.

(b} “EO Director” means the Director
of the Equal Opportunity Division of the
Office of Compliance, ACTION. The
term shall also refer to any designee of
the EO Director.

{c) “Illegal discrimination” means
discgimination on the basis of race, -
color, national origin, religion, age, sex,.
handicap or political effiliation as
defined in Section 5(a) of the Peace *
Corps Act 122 U.5.C. 2504): Section 717
of the Civil Rights Act of 1964 {42 U.S.C.
2000-18); Title V of the Rehabilitation
Act of 1873 (29 U.S.C. 791, et seq.): and
the Age Discrimination Act of 1975 (42 ~
U.S.C. 8101, et »peq.). Further clarification

" of the scope of matters covered by this

definition may be obiained by referring
to the following regulations: Sex
Discrimination: 20 CFR Part 1604;
Religious Discrimination: 28 CFR Pert
1806; National Origin Discrimination: 28
CFR Part 1606; Age Discrimination: 43
CFR Part 8& Handicap Discriminstion:
29 CFR 1013.701-707.

{d) “Applicant” means a person who
has submitted lo the eppropriate agency
‘personnel a completed application

required for consideration of eligibility -
_ for Peace Corps or ACTION volunteer

service. "Applicant” may also mean a
person who alleges that the actions of
agency personnel precluded him or her
from submitting such an application or
any other information reasonably
required by the appropriate personnel as
necessary for a determination of the
individual's eligibility for volunteer
service.

{e) “Trainee™ means a person who has
sccepted sn invitation issucd by Peace
Corps or ACTION and has registered for
Peace Corps or ACTION training.

{0} “Volunteer” means a person who
has completed successfully all
necessary training; met all clearance
standards; has taken, if required, the
oath prescribed in either Section 5{j} of
the Peace Corps Act (22 U.S.C. 2504). or
Section 104{c) of the Volunteer Service
Act of 1973, as amended (42 U.S.C.
104(c)) and has been enrolled as a full-
time Volunteer by the appropriate
agency.

(g) "Complaint™ means a writien

. statement signed by the complainant
“and submitted to the EO Director. A

0
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> —amplaint shall ‘set forth specifically and

y

Metall:
1) A description of the Peace Corps

_ ot ACTION management policy or

practice, if any, giving rise to the
complaint; . .
{2) A detalled description including
names and dates, if possible, of the
actions of the Peace Corps or ACTION
officials which resulted.in the alleged
{legal discrimination; -~ -
(3) The manner in which the Peace
Corps or ACTION action directly
affected the complainant; and -
{4) The relief sought, .
A complaint shall be deemed filed on

the date it is received by the appropriate

agency official. When a complaint does
not conform with the above definition, it
shall nevertheless be accepted. The
complainant shall be notified of the
atep necessary lo correct the :
deficiencies of the complaint, The
complainant shall have 30 days from his
or her receipt of notification of the -
complaint defects to resubmit an
amended complaint.

() “Counselor” means an official
designated by the EO Director to
perform the functions of conciliation as
detailed in this part.

(i) “Agent” means a class member
who acts for the class during the
processing of a class complaint. In order

accepted as the agent for a class

‘nlaint. in addition to those

srements of a complaint found in

§ 1225.3(g) of this part, the complaint

must meet the requirements for a class

complaint as found in Subpart C of these
regulations. : -

§ 12254 Coverags. .
(a) These procedures apply to all
Peace Corps or ACTION applicants,
trainees, and Volunteers throughout
their term of service with the Peacs

. Corps or ACTION. When .

an applicant, trainee, or
Volunteer makes a complaint which
contains an allegation of illegal
discrimination in connection with an
-action that would otherwise be
processed under s grievance, early
termination, or other administrative’
system of the agency, the allegation of
- illega! discrimination shall be processed
®under this Part. At the discretion of the
appropriate Director, any other issues
raised may be consolidated with the
discrimination complaint for processing
under these regulations. Any issues
which are not so consolidated shall
continue to be processed under those
procedures in which they were
originally raised.
)} The submission of class
plaints alleging Ulegal
imination as defined above will be

"handled in accordance with the
+ procedurg outlined in Subpart C.

§ 12255 Represantation. .

Any aggrieved pafty may be
represented and assisted in all stages of
these procedures by an sttorney or
Yepresentative of his or her own
choosing. An aggrieved party must
immedistely inform the ageacy if

" counsel is retained. Attorney fees or
other appropriate relief may be awarded
in the following circumstances:

(a}) Infotma)l adjustment of a
complaint. An informa! adjustment of a
complaint may include an award of
attorney fees or other relief deemed
appropriate by the EO Director. Where
the parties agree on an adjustment of
the complsint, but cannot agree on
whether altorney fees or costs should be
awarded, or on their amount, this issue
may be appealed to the appropriate
Director o be determined in the manner

_ detalled in § 1225.11 of this Part.

(b) Final Agency Decision. When
discrimination Is found, the sppropriate
.Director shall advise the comp!ainant
that any request for sttorney fees or
costs must be documented and
submitted for review within 20 calendar
days after his or ber receipt of the final
-agency decision. The amount of such
awards shall be determined under
§ 1225.11. In the unusual situationin .«
which it is determined not to award
attorney fees or other costs to a
prevailing complainant, the appropriate
Director in his or her final decision shall
set forth the specific reasons thereof.

§ 12258 Freedom from reprisal,

Aggrieved parties, their
representatives, and witnesses will be
free from restraint, interference, .
coercion, discrimination, or reprisal at
any stage in the presentation and

processing of & complaint, including the *

counseling stage described in § 1225.8 of
this part, or any time thereafter.

§ 1225.7 Reviaw of aliegations of reprisal.

"An aggrieved party, his or her -
representative, or a witness who alleges
restraint, interference, coercion,
discrimination, or reprisal in connection
with the presentation of a complaint’
under this part. may, if covered by this
part, request in writing that the
allegstion be reviewed as an individual
complaint of discrimination subject to
the procedures described in Subpart B
or that the allegetion be considered as
an jssue In the complaint at hand

Bubpart B—Processing Individual
Compliaints of Discrimination

§ 12258 Precompiaint procedure.
{a) An aggrieved person who belleves
that he or she has been subject to llleggl

- dicrimination shall bring such

allegations to the attention of the
appropriate Counselor within 30 days of -
the alleged discrimination to attempt to
resolve them. The process for notifying
the appropriate Counselor is the
following:

{1) Aggrieved applicants, trainees or
Volunteers who have not departed for
overseas assignments, or who have
returned to Washington for any
administrative reason shall direct their
allegations to the EO Director for
assignment to an appropriate Counselor.

{2) Aggrieved trainees or Volunteers
overseas shall direct their allegations to
the designated Counselor for that post.

(3) Aggrieved apylicants,.trainees, and
Volunteers applying for. or enrolled in
ACTION domestic progrums shall direct
their allegations to the designated
Counselor for that Region.

(b) Upon receipt of the allegation, the
Counselor or designee shall make
whatever inquiry is deemed necessary
into the facts alleged by the aggrieved
party and shall counse] the aggrieved
party for the purpose of attempting an
informal resolution agreeable to all
parties. The Counselor will keep a
written record of his or her activities
which will be submitted to the EO
Director if a forma! complaint

. concerning the matter is filed.

{c) If after such inquiry and counseling
an informal resolution to the allegation
is not reached, the Co 'nselor shall
potify the aggrieved party in writing of
the right to file a complaint of
discrimination with the EO Director
within 15 calendar days of the aggrieved
party’s receipt of the notice.

(d) The Counselor shall not reveal the
identity of the aggrieved party who has
come to him or her for consultation,
except when suthorized to do so by the
aggrieved party. However, the identity
of the aggrieved parly may be revealed
once the agency has accepted a
complaint of discriminstion from the
aggrieved party.

§ 12259 Complaint procedure. .

{a) EO Director. (1) The EO Director

" must accept a complaiat if the process

set forth above has followed. and the
complaint stales a charge of illegal
discrimination. The agency will extend
the time limits set herein {a) when the
complainan! shows that he or she was
not notified of the time limits and was
not otherwise aware of them, or (b) the
complainant shows that he or she was
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2 ‘nted by circumstances beyond his

‘ control from submitting the
h..cer in a timely fashion, or (c) for
other reasons considered sufficiently by
the agency. At any time during the
complaint procedure, the EO Director
may cancel a complaint because of
failure of the aggrieved party to
prosecute the complaint. If the
complaint is rejected for fatfure to meet
one or more of the requirements set out
in the procedure outlined in § 1225.8 or
is cancelled, t5i# EO Director shall
inform the aggrieved party in writing of
this Final Agency Decision; that the
Peace Corps or ACTION will take no
further action; and of the right, to file a,
civil action as described in § 1225.21 of
this part. -

(2) Upon acceptance of the complaint
and receipt of the Counselor's report, the
EO Director shall provide for the prompt
investigation of the complaint.
Whenever possible, the person asaigned
to investigate the complaint shall
occupy a position in the agency which is
not. direclly or indirectly, under the  °
jurisdiction of the head of that part of
the agency in which the complaimt
arose. The investigation shall include a
thorough review of the circumstances
under which the alleged discrimination
occurred, and any other circumstances

may constitute, or appear to

ute discrimination egainst the
+ _.ainanl The investigator shall
compile an investigative file, which .
includes a summary of the investigation, -
recommenied findings of fact and a
recommended resolution of the
complaint. The investigator shall
forward the investigative file to the EO
Director and shall provide the -
complsinant with a copy. :

{(3) The EO Director shall review th
complaint file including any additional
statements provided by the
complainant make findings of fact, and
shall offer an adjustment of the
complaint if the facts support the
complaint. If the proposed adjustment is
agreeable to all parties, the terms of the
adjustment shall be reduced to writing,
signed by botb parties. end made part of
the complaint file. A copy of the terms of

* the adjustment shall be provided the -

compleinant. If the proposed edjustment
of the complaint is not acceptable to the
complainant, or the EO Director

- determines that such an offer is

inappropriate, the EO Director shall

forward the complaint file with a

written notification of the findings of

facts, and his or her recommendation of -

the proposed disposition of the

complaint to the appropriate Director.
grieved party shall receive a copy
iotification snd recommendation

and shall be advised of the right 1o
appeal the recommended disposition to
the sppropriate Director. Within ten (10)
calendar days of receipt of such notice,
the complainant may submit his or ber
appeal of the recommended disposition
to the appropriate Director,

(b) Appeal to Director. If no timely
notice of appeal is received from the
aggrieved party, the appropriate
Director or.designee may adopt the
proposed disposition as the Pinal
Agency Decision. If the sggrieved party
appeals, the appropriate. Director or
designee, after review of the total
complaint file, shall issue a decision to
the aggrieved party. The decision of the
appropriate Director shall be in writing,
state the reasons underlying the
decision, shall be the Final Agency
Decision, shall inform the aggrieved
party of the right to file & civil action as
describad in § 1225.21 of this part, and,
if appropriate, designate the procedure
1o be followed for the sward of attorney
fees or costs.

§ 122510 Corrective action. -

When it has been determined by Final
Agency Decision that the aggrieved
party has been subjected to fllegal
discrimination, the following corrective
actions may be taken: .

(a) Selection as & Trainee for
aggrieved parties found to bave been
denied selection based on prohibited
discrimination. < .

(b) Reappointment to Volunteer
service for aggrieved parties found to

- bave been early-terminated as s result

of prohibited discrimination. To the
extent possible, a Volunteer will be

. claced in the same position previously -

eld. However, reassignment to the
specific country of prior service, or to
the specific position previously held, is

- contingent on several programmatic

considerations such ss the continued
availability of the position, or program
in that country, and acceptance by the
host country of such placement. If the
same position is deemed to be'no longer
available, the aggrieved party will be
offered s reassignment to a position in
as similar circumstances to the pesition
previously held, or to resign from service
for reasons beyond his or her control.
Such a reassignment may require both
additional training and an additional
two year commitment to volunteer
service. -

(c) Provision for reasonable attorney
fees and other costs incurred by the
aggrieved party.

{d) Such other relief as may be
deemed appropriate by the Director of -
Peace Corps or ACTION.

§1225.11  Amount of Attorney fees.

(s) When a declsion of the agency
provides for an award of attorney's fees
or costs, the complainant’s attorney
shall submit a verified statement of
costs and ettorney's fees as appropriete,
to the agency within 20 days of receipt
of the decision. A statement of
attorney's fees shall be accompanied by
an affidavit executed by the attorney of
record {temizing the atiorney's charges
for legal services. Both the verified
statement and the accompanying
affidavii shall be made a part of the
complaint file, The amount of attorney’s
fees or costs to be awarded tha
complainant shall be determined by
agreement between the complainant, the
complainant’s representative and the
appropriate Director. Such agreement
sbull immediately be reduced to writing.
If the complainant, the representative
and the agency cannot réach an
agreement on the amount of attorney's
fees or costs within 20 calendar days of
receipt of the verified statement and
sccompanying affidavit; the appropriste
Director shall issue a decision
determining the amount of attorney fees

* or costs within 30 calendar days of

receipt of the statement and affidaviL
Such decision shall include the specific
reasons for determining the amount of -
the award.

(b) The amount of attorney's fees shall
be made in accordance with the
following standards: the time snd labor
required, the novelty and difficulty of
the questions, the skills requisite to
perform the legal service properly, the
preclusion of other employment by the
attorney due to acceptance of the case,
the customary fee, whether the fee is
fixed or contingent, time limitation
imposed by the client or the
circumstances, the amount involved and
the results obtained, the experience.
reputation, and ability of the attorney.
the undesirablility of the case, the nature
and length of the professional
relationship with the client. and the
awards in similar cases.

Subpart C—Processing Class
Complaints of Discrimination

§ 1225.12 Precomplaint procedure.

An applicant. trainee or Volunteer
who believes that he or she is among a
group of present or former Peace Corps
or ACTION Volunteers, trainees, or
spplicants for volunteer service who
have been iiiegally discriminated
against and who wants to be an agent
for the class shall follow those
precomplaint procedures outlined in
§ 1225.8 of this part.

©
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; 1225.13 Acceptance, rejectionor cqnlu]li.li:'ﬂhl Counsclor when the accepted, the procedure outlined in

ncellation of comphh:l ln.l 5 .‘g‘:nt. (X-‘ ‘h.orbr;rh npmnenletiv&r dof § 12259 of this part shall apply.
Opoh receipt of a class complaln shows or she was not notified o
) lhi.():mmud':ﬁ rJ:pan and any other the grescribed Kme limits and wes not ~ §1225.17  Agency deciston.
{nformation pertaining to timeliness or  otherwise aware of them or that he or. (a) )f an adjustment of the complaint

.>.

other relevan! circumstances related to
the complaint, the ED Director shall
review the [le to determine whether to
accept or reject the complainy, or a -

portion thereof, for any'of the following -

reaso;u: L ety fied

.[1) It was not tim H

{2} It consists of an allegation which is
identical to an &llegation contained in a
previous complaint Tled on bebalf of the
same class which is pending in the
agency or which has been resolved or
decided by the & nz‘.e

13) It is not within the purview of this
subpart;

{4) The agent failed to conmit a
Counselor in & timely manner;

{5) & lacks specificity and detaik

{6} It was not submitted in writingor
was not signed by the agent,

{7) 1t does not meet the following
prerequisites.

{i) The class is so numerous thata

. -consolidated complaint of the memtbers
of the class is impractical;

{ii) There ace questions of fact
common to the class;

{iif) The claims of the agent of the |

/_QA:;: are representalive of the claims of

* class; )

{iv) The agent of the class, or his or
_.er representetive will {airly and *
adequately protect the interest of the
class. .

(b) If an allegation s not incladed In
the Comnselor's report, the EO Directwr
shall efford the sgent 15 calendar days
to explain ' whetber the maiter was
discussed and H not, why he or she did
not discuss the sllegation with the
Counselor. ¥ the explanation is ROt
satisfactory, the EO Director may decida
to reject the allegation. i the
explansfion is satisfactory, the BO

" Director enay reguire further coanseling
of the agenmb. i
{c) ¥ an allegation lacks specificity
" and detail, or if it was no? submitted in
writing or not signed by the agent, &re
EO Director shall afford the agent 30
days from his or her reoeiptof -
notification of the complaint defects to
resubmit an amended complaint. The
EO Director may decide that the agency
reject the complaim if the agent fails to
= provide such information within the
specified time period. if the information
provided comains new allegations
outside the acope of the compluint, the
EO Director must advise the sgent bow
to proceed on an Sndividoal or clasms
basis concerning these allepatinna.
~~{d) The EO Direcior may extend the
“e limits for filing s complamt and for

sha was prevenied by circumstances
* beyond his or ber cootrol from acling
within the time Jimit

(e} Whes approprate, the EO Director
may determine that a class be divided
into aubolacses and that each subclass
be treated as a dleas, and the provisions
of this section then shall be construed
and applied accordingly.

(f) The EO Direclar may cancel a -
complaint after it has been accepted
because of failure of the agent to
prosecule the complaint. This aclion
may be taken only after:

- (1) The EO Director kes provided the
agent a Written request, including notice
of proposed cancellation, thst be ar she
.provide certain information or otherwise
prooeed with the complaint; and

- {2) within 30 days of his'or her receipt
of the request.

{g) An agent must be informed by the
EO Director in & reqoest under ’
paragraphs (b} or (c) of this section that
his or ber int may be rejected if
the information is aot provided.”

§ 1225.14 Consolidation of complaints.

The EO Disectar may consolidate the
complaint if it involves the same ar
sufficiently similar allegations as those
contained in a previous complaini filed
on behalf of the same class which is
pending in the ageficy or which has been
resalved or decided by the agency.

§ 122515 Notfication and opting aut.

{a) Upon acceptance of a class
complaint, the agency, within 30
calendar days, shall use reasonable,
means, such as delivery, mailing.
distribufion, or posfing, to notify all
class members of the existence of the
class complaint,

(b) A nofice shall cantain: (1) The
name of the agency or organizational
segment thereof, its Jocatian and the
date of acceptance of the complaint; {2)
a descripfion of the issues accepled as
part of the class complaint: (3)an
explanation that class members may
remove themselves from the class by
notifying the agency within 30 calendar
days after issuance of the notice; and (4)
an explanatian of the binding nature of
the final decision or resolution of the
complaint. -

§ 1225.46 investigation and adjustment of
complaint T
The complaint shall be processed

promptly afier it has been accepted. -
Once a class complaim has been

canno! be made the procedures outlined
in § 1225.9 ahall be followed by the EO
Director except that any notice required
to be sent o the aggrieved party shall be
sent to the agent of the class or his or
her representative.

(b) The Final Agency Decision on a
class complaint shall be binding on all
mmembers of the class.

§1225.18 Notification of ciass members of
decision.

Class members shall be notified by
the agency of the final agency decision

- and corrective action, if any, using st the

minimum, the same media employed to
give notice of the existence of the class
complaint The notice, where
appropriate, shall include information
concerning the rights of class members
to seek individual relief and of the
procedures 1o be followed. Notice sball
be given by the agency within ten [10)
calendar days of the transoittal of its
decision to the agent.

§$1225.19 Corrective action.

{a) When discrimination is found. -
Peace Corps or ACTION must take
appropriate action to eliminate.or
modify the policy or practice out of
which such discrimination arose, and
provide individua) corrective action to
the agent and other class members in
accordance with § 1225.10 of this parL

(b) When discrimination is found and
a class member believes that but for that
discrim!nstion be or she would have
been accepted as a Volunteer or
received some other volunteer service
benefit. the class member may file a
wrilten claim with the EO Director
within thitty (30) calendar days of
notificatian by the agency of its
decision

(c) The claim must include a specific.
detailed statement showing that the
claimant is a class member who was
affected by an action or matter resulting
from the discriminatory policy or
practice which arose not more than 30
days preceding the filing of the class
compleint

{d) The agency shall attempt to
resolve the claim within sixty (60)
calendar days after the date the claim
was postmarked, or, in the absence of a
postmark, withirr sixty (60) calendar
days after the date 1t was received by
the EO Direcidr.

§ 122520 Claim appeals.
{a} If the EO Director and clsimant do
not agree that the claiment is @ member

.

of the class, or upon the relief to which
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the claimant Is entil)ed. the EO Director Avenue NW., Washington, D C. 20525 '
shall refer the claim, with © {202) 254-5840. . . . i
ecommendations concerning it to the SUPPLEMENTARY INFORMATION: In & -

opropriate Director for Final Agency document published elsewhere in this
acision and shall so notify the . part of today's Federa! Register,
claimant. The class member may submit  ACTION issues a fina! regulation
written evidence to the appropriste esiablishing a procedure for handling ‘
Director concerning his or her status 88 allegations of dincrimin-tlon by .
& member of the class. Such evidence volunteers. That regulation is codified at
must be submitted no later than ten (10} 45 CFR Part 1225. The proposed nile was -
_ calendar days after receipt of referral. published in the Federal Register for ~

(b) The appropriste Director shall comment on September 28, 1980 (45 FR
decide the issue within'thirty (30) days 62512). As detalled in the ACTION
of the date of referral by the EO document today, the Agency has
Director. The claimant'shall be informed considered comments in lhe formuhhun : i

ip writing of the decision and its basis of its final rule. - -

end that it will be the Final Agency . In this document, the Pence COIPI .

Decision on the issue. adds a :gw partto iutbregulahom in 22
CFR which indicates that the ACTION

§122521 Suatutory MM" " segulation in 45 CFR Part 1225 is

(s) A Volunteer, trainee, or applicant spplicsble 1o Peace Corps volunteers.

appropriste US, District Courty o S1ed s Washinglon, D.C. i 10 day

(1) Within thirty (30) calendar days of ;Lch::'; C:luu. S ) . .
his or her receipt of notice of final action Peoce Corpa Di. . .
taken by the agency. ace Lorps Director.

21 After one hurdred eighty (180 Accordingly, a new Part 306 is added
uge},,d“ days from the oalfe ?f(ﬁlm)g a ~ 1022 CFR Chapter Il to read as follows:

_complaint with the agency if there has PART 306—VOLUNTEER

"been no final agency action. DISCRIMINATION COMPLAINT :

(b) For those complaints alleging PROCEDURE
discrimination the! occur outside the o ’
United States, the U.S. District Court for Cross Reference: ACTION regulations : -
the District of Columbia shall be deemed conceming the volunteer discrimination : :
the appropriate forum. complaint procedure, appearing in 45

/-\smned st Washington, D.C., this 19th day CFR Part 1225, are applicable to Peace
December 1960, Corps volunteers.

im Brown, {Secs. 417, 402(14). 420, Pub. L 83-113, 87 Stal. .
Director of ACTION. : .- 396, 407, and 414; Sec. 5(a), Pub. L. 87-203,75 -
Ricbard F, Celeste, Stat. 813; Executive Order 12137, issued May
Director of Peace Corps. 18, 1674) -

(TR Doc. 31-348 Pllad 1-4-8): 8:48 am)

PR Dec. 81-23) Filed 3-5-81. 840 am] * BILLMNG CODE 9080-01-4

BRLMG COOR S080-01-M
f—————

PEACE CORPS e .

22 CFR Part 306 ' o ~ S . .
Volunteer Discrlmlnation Complalm

Procedure

AGENCY: Peace Corps.

AcTion: Final regulation. -

SUMMARY: This regulation establishes a

procedure for the handling of aliegations -
of discrimination besed on race, colos, '
national origin, religion, age, sex,

bandicap, or political affiliation which

arise in connection with the enrollment .
or service of full-time Volunieers in both ' : -
Peace Corps and ACTION programs.

£FFECTIVE DATE: This part shall.take ) : ' ’ :
effect on Februsry 20, 1981. ) ) - .

FOR FURTHER INFORMATION CONTACT: : .
Bart Crivells, Director, Division of Equal ' : . .
* Opportunity, ACTION, 806 Connecticut i . .

-
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(7) Registry . R
(O)Specmlbhwy T Y S
(8) City carriers .y oL
(10) Rural carriers . )

~{11) Administration*:

{f) Research and development
{g) Postal Rate Commission -

2 Servicewide personnel costs:
(a) Repriced annual leave e
{b) Holiday leave variance

" {c) Civil Service Retirement Fund deﬁdl

(1) Current year X
(2) Prior years .
(d) Workers compensation .
(1) Current year
{2} Prior years
{e) Adverse actions .
() Fair Labor Standards Act expense

3. Supplies and services .
{8) Supplies and services
{b) Awards
{c) Insurance claims and mdemmue:
{d) Reimbursements

4. Interest expense
{a) Capital interest expense
{b) Operating interest expense
Cos! Segment XIX—General Managemen!
Systems

1. Personne! costs:

) Postal source data systems

} Maintenance technical suppori center
2. Supplies and services.

Cost Segment XX—Depreciationand . -

-

Servicewide Casts
1. Vehicle depreciation:
{a) City delivery vehicles
{1) Office
{2) Business parce! and accountable load
(3) Other load - -
{4) Access :
{5) Route
(b) Special delivery vehicles
{c) Other vehicles
2. Equipment depreciation
{a) Mail processing
(b) Customer services
{c) Postal support
3. Building depreeiation:
{a) Building
(1)} Window service .
(2} Lock box
{(3) Mail prepuahon
{4) Parce! processing
(5) Platform processing
(6) Express mail
{7) Registry .
(8) Special delivery
(8) City carriers
{(10) Rural carriers
{11) Administration
(b} Leasehold s
{1) Window service
{2) Lock box
{| preparation
'l processing

T FERP R

- {e) Other law cnforctmenl T

offs:
{a) Domeslic indemnities

- {b) International indemaities

{c) Unemployment compensation

..dd) Insurance claim write-offs - . - P

&. Other operating expenses
{8) Non-U.S. money orders
{b) Other expenses - N
{c) Advertising

:{d) Back pay adjustment
- - {e) Embossed stamped envejopes

{f} Reimbursements and m?ucellcneom

Adjdstmenls .

1. Attributable.

2. Other.
{FR Doc. 82-208% Fhed m—mmul
BILLING CODE 7715-01-M -~

~ ACTION
" 45 CFR Part 1207
) Senlor

Companion Program;
Clarification and Updating of
Provisions

AGENCY: ACTION.
ACTION: Proposed rule revision.

* clarify the i mqulry process for potential

SUMMARY: This proposed revision is
intended to clarify and update existing
Senior Companion regulations relating
to project development and funding,
project operations. non-ACTION funded
projects and special limitations affecting
aspects of project operations. The text is
simplified and reduced wherever
possible. ’

DATE: Comments must be received by
December 2, 1982.

ADDRESS: Written comments should be
sent to: Director, Older American
Volunteer Programs, ACTION, 806
Connecticut Avenue, NW,, Room M-
1006, Washington, D.C. 20525.
FOR FURTHER INFORMATION CONTACT:
Betty H. Brake, {202} 254-7310.
SUPPLEMENTARY INFORMATION: ACTION
has determined that this regulation is
not a m;ﬁnmle as defined by Executive
Order 1 The regulation will not
result in any of the following:

1. Any effect on the economy;

2. Any increase in costs or prices for
consumers, individual industries,
Federal, State, or local government

~ agencies or geographic regions; or

3. Any adverse effects on competition,
employment, investment productivity,
innovation or on the ability of the
United States-based enterprises to

., l-'aderal Reﬁster I 'Vol 47 Na 212 I Tuesday. November 2, 1982 l Proposed Rules 49673
{c) Regional ndmmlstrcmu iR "’ (5) Platfommm fv AN v eampete with forelgn~based enterprises
{d) USPS protection forcy ... & um w v- 16) Express mail - S in domestic or export markets. ‘
{1) Window service e o e e (7) Registry . o . , .
:ﬂﬂm A gl oW tnE :B;g'pemldehvuy e R _Subpart A—General
3) Mai prepcnhm i mn . {8 City cafriers 4 ¥ K -
_ {4) Purcel processing -~ T*’:’,T,... - ,» ..{10) Rural varriers . . Subpart B—Project Development and
(5} Platform processing - 177" 111) Administration : ) Funding
Y{G)Bxpreumﬂ -‘-«- L 4. hdemnmeumdlmunnuedaimwrlte-

‘1. Proposed Sec 1-1 is amended to
more precisely define the purpose of the
Program. Sec. 1-2 is expanded to include
definitions of terms used in the proposed
regulations. Proposed Sec. 1-3 is added
to ensure cooperation with existing or
planned community services.

-2. The Subpart B heading has been
changed from “Local Program Sponsors”
to “Project Development and Funding"
to more accurately describe contents of
the section. The proposed change the
grant application process from applican! .
inquiry to final action.

3. Proposed Sec. 2-1 directs inquiries i
regarding the SCP grant application -t
process to the appropriate ACTION H
State Office. It replaces Sec. 2-2 of 3
current regulauons and is meant to

SpONSOrs.

4. Proposed Sec. 2-2, “Local Support”,
replaces a portion of Sec. 2-1 of the
current regulations and prohibits the use
of excess stipend payments as part of
the local share of project costs.

§. Proposed Sec. 2-3, “Sponsor
Eligibility and Solicitation of Proposals™.
replaces a like numbered section in the
current regulations entitled “State
Agency on Agmg and Community Action
Participation™. The new section includes
reference to all eligible applicants. In
accord with P.L. 87-35, the proposed
regulations delete the requirement that
‘State Agencies on Aging and/or
Community Action Agencies must be
afforded a reasonable opportunity to -
apply for a grant or must be consulted in
the development of the local project.

6. Proposed Sec. 2-4, “Project
Proposals”, Sec. 2-5 "Review of Project
Proposals”, Sec. 2-6 “Awards”, Sec. 2-7 s
“Grant Management” Sec. 2-8
“Suspension, Termination and Denial of 5
Refunding”, replace current Sections 2-4 -
“Respansibilities”, 2-5 “Local Program
Staff" and 2-6 “Suspension or
Termination of a Grant and Denial of
Application for Refunding”. The
proposed revisions describe the grants
process in a more comprehensive
manner and exclude matters more
appropriately treated in subsequent
sections.

Subpart C—Project Operations

7. This subpart is completely revised.
Current Sec. 2-4 becomes new Sec. 3-1
“Sponsor Responsibility”. In addition to
clarification of the sponsor's

B oo e
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responsibilities, this section also
replaces current Sec. 3-5 “Memorandum
of Understanding”. Significant proposed
changes or additions under this subpart
include the following: -

a. Sec. 3-3(c) changes the membership
of the Advisory Council, requiring that
25% of the members be low-income
persons aged sixty and over and must
include Senior Compamom as voting
members. -

b. Sec. 34 outlines criteria for a
sponsoring orgamzatlon functioning as a
volunteer station. -

¢. Sec. 3~5(a){3) revises the basis for
determining Senior Companion income
eligibility levels.

d. Sec. 3-5(c) incorporates policy
requiring that volunteer direct benefits
shall be an amount equal to at least 90%
of the ACTION grant award.

e. Sec. 3-5(c)(1)(i) requires portal-to-
portal accident insurance for Senior
Companions.

f. Sec. 3-5(c)(5) clarifies policy -
regarding eligibility of both members of
a married couple serving as Senior ’
Companions.

Subpart D—Non-ACTION Funded
Projects

8. Replaces current “Subpart D—
Volunteers™, all provisions of which,
with the exception of Sec. 44, are
covered under new Subpart C above.
Proposed Subpart allows the

/7~ development of a non-ACTION funded

Senior Companion project under specific
conditions.

Subpart E—~Sanctions and Legal
Representations

9. Current "Subpart E—General” is
deleted., its content, with the exception
of Sec. 5-5, is incorporated in preceding
proposed changes. Proposed new
Subpart E prescribes special limitations
on political and religious activities;

_ prohibitions on: discrimination; funding
of labor or anti-labor organization or
related activity: displacement of
employed workers by Senior Companion
volunteers; impairment of an existing
contract for services; paying of
compensation to any person,
organization or agency for services of
Senior Companion volunteers; and
nepotism. Sec. 5-1(b) describes
restrictions on State or local government
employees who are principally
employed in active association with a
project. Sec. 5-2 authorizes legal
representation for Senior Companion
volunteers under certain circumstances.

The Senior Companion Program is
identified by No. 72.008 in the Catalog of
Federal Domestic Assistance.

Pursuant to section 3{c)3 of E.O. 12291,

" utitled “Federal Regulation,” the

- 1207.3-3

required review process has been
completed by the Director of the Ofﬁce
of Management and Budget. :

* List of Subjects in 45 CFR Part 1207

Aged, Grant programHocnal
programs, Reporting and recordkeeping
requirements, Volunteers,

It is proposed to revise 45 CFR Part
1207 to read as follows:

PART 1207—SENIOR COMPANION '
PROGRAM

_ Subpart A~General

Sec. '

1207.1~1 Purpose of the program.
1207.1-2 Definitions.

1207.1-3 Coordination.

Subpart B—Project Development and
Funding .

1207.2-1 Inquiries.

1207.2-2 Local support.

1207.2-3 Sponsor eligibility and sohcxlahon
of proposals. .

1207.2-4 Project proposals. .

1207.2-5 Review of project proposah ,

1207.2-8 Awards.

1207.2-7 Grant management.

1207.2-8 Suspension, tenmnatxon. denial of

refunding.
Subpart C—Project Operations
1207.3-1 Sponsar responsibility.
1207.3~2 Project staff.
Advisory Council.
Volunteer station responmbdlty
1207.3-5 Senior companions. )
1207.3-8 Senior companion assignments.

Subpart D—Non-ACTION Funded Projects
12074-1 Memorandum of agreemem.

Subpart E—Sancﬂom and Legel
Representation -

1207.5-1 Special hmnatlons
1207.5-2 Legal representation.

Authority: Secs. 211(b), 212, 221, 222, 223,
402({14) and 420 of Pub. L. 93-113, 87 Stat. 402,
403, 404, 407 and 414, sec. 213 of Pub. L. 97-35,
97 Stat. 487, 42 US.C. 5011(b), 5012, 5621, -

1207.3-4

5022, 5023, 5042 (14), 5060 and 5013.
~ Subpart A—General

§ 1207.1-1 Purpose 0f the program.’

The Senior Companion Program (SCP)
is authorized under Title II, Part C, of
the Domestic Volunteer Service Act of
1973, as amended (Pub. L. 93-113). The
dual purpose of thie program is to create
part-time stipended volunteer
community service opportunities for
low-income persons aged 60 and over,
and to provnde supportive person-to-
person services to assist adults having
exceptional needs, dévelopmental
disabilities or other special needs for
companionship. L _

§ 1207.1-2 Definitions. ;

Terms used in thns part are deﬁned as
follows: ‘

“Act” is the Domestic Volunteer
Service Act of 1873, as amended (Pub. L.
93-113, 87 Stat. 394, 42 U.S.C. 4051). )

“Adult" is any person aged 21 or over.-

-“Advisory Council” is a group of -

* persons formally organized by the

project sponsor for the purpose of
advising and supporting the sponsor in
operating the project effectively.

“Agency” is the federal ACTION
agency. :

“Care Plan" is a written plan that
establishes goals and activities for each
individual companion/client

. relationship.

“Direct Benefits™ are stipends, meals.
transportation, annual physical
examinations, volunteer insurance,
recognition and uniforms included in the
budget as Volunteer Expenses.

“Director” is the Director of ACTION.

*Exceptional Needs” are one or more
physical, emotional, or mental health

. limijtation(s).

“Federally recogmzed Indian tnbnl
government” means the governing body
or a governmental agency of any Indian
tribe, band, nation, or other organized
group or community (mcludmg any
Native village as defined in Section 3 of
the Alaska Native Claims Settlement
Act, 85 Stat. 688) certified by the
Secretary of Interior as eligible for the
special programs and services provided
through the Bureau of Indian Affairs.

“Handbook” is the SCP Handbook No. °
4405.91, which contains policies for
implementing these regulations.’

*“Hard-to-reach” individuals are those
who are physically or socially isolated
because of factors such as language,

- disability, or inadequate transportation. -

“Household" refers to related or
unrelated persons living under the same
roof and sharing common living
expenses.

“In-home" refers to a non-institutional
assignment of a Senior Companion in a
private residence or a group home. .

“OAVP" refers to the Older American
Volunteer Programs, which include: the
Senior Companion Program, the Foster
Grandparent Program, and the Retired
Senior Volunteer Program.

*“Project” is the locally planned and
implemented Senior Companion activity
as agreed upon between ACTION and

~ ~. . the sponsor.

“Service Area” is a geographlcally
defined area in which Senior

*Companions are recruited, enmlled.~ and :
- placed on assignments.

“Service Schedule” is the 20 hours per
week that a Senior Compamon serves.
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““Sponsor” is 8 pubhcwor . the Unjted States which lnve thé - the extent of ACTION's obligation to
p'lvau monprofit organization whir.h u " suthority to sccept md the capability to  provide financial support to the sponsor.
responsible for the operation of the '~ . - administer such gran {c) A sponsor may receive a grant -
.~ Senior Companion project. (b) Solicitation ofpmpom]; Any award for more than one OAVP project.
‘ "Shpend"ﬂlpn ient to Senfor - "~ ¢ eligible organization may file an 120727 ‘m ) : .
- Companions to enable them to m " application for a grant. Applicants may ¢ management.
without cost themelves. e - trso be solicited by ACTION pursuant (2) Sponsors shall manage grants
- “Yolunteet Btation™ is a public agency g jt5 objective of achieving equitable swarded to them in accordance with
- or private nonprofit organization that «  peogtam resource distribution. Solicited  these regulations, ACTION Handbook
.- accepts the responsibility for - - - -3 " gppfications are not assured of selection - 2650.2 entitled Grants Management
~Bssignment and supervision of Senior- - - or approval and may have to compete ~ Handbook for Grantees, and SCP
.- Companions. Velupteers may serve ai with other solicited or unsouciled : Handbook No. 4405.81. A copy of each
licensed proprietary health care - applications. * -~ * - document will be furnished the sponsor

organ!uhonnsolmgnthgpmndh
" wihich they serve is rural. Each e

- otherwise certified by the uppropﬁat:
state or Jocal government.

. [ 1207.1-3 m
. The sponsor shall coordinate
. activities with project-related groups
and individuals, including those
representing government, industry, -
. labor, velunteer organizations,

programs
-for the aging, Including State and Area -

Agencies on Aging, and other ACTION
programs, to facilitate cooperation with
existing or planned community services
and to develop community support. .

" 1207.2-1 M‘ : ;. f ’
Inquiries regarding the Senior . ..

-«A:—;'

../~ “ompanion Program application -

'ocess, program criteria, or the :
vailability of funds, should be directed
to the ACTION State Office serving the
inquirer's own state. ACTION
headquarters office in Washington, D.C.
will assist in directing inquiries to the
appropriate State office.

$1207.0-2 Local support.

An ACTION grant may be awarded to -

fund up to 90% of the cost of

development and operation of a Senior .

Companion project. The sponsoris ~ -

" required to contribute at least 10% of the

- fotal project cost. Stipend payments in

excess of the amount established by -
ACTION may not be included as part of
the local support commitment. In
exceptional circumstances the Director
may approve assistance for more than
80% of the total project costs if: {a) The
project is lecated in an area where local
resourcesare too limited to provide 10%;
or (b} a test project is determined to be
of exceptional value, sufficientto -
warrant Federal support in excess of
80% of the total project cost. -

§1207.2-3 and
(a) Sponsor eligibility. ACTION will -
/ukrd grants only to public agencies
vrivate non-profit organizations in

: vnm.:-a WM
yolunteer station must be licensed or- -

- {a) Applicants shall use standard -
forms prescribed by ACTION. ACTION
State Offices will provide applicants

‘with guidance and any additional

fnstruction necessary to plan and budget
proposed program activities. -

{b) New applicants, as well as existing
sponsors submitting continuation .
applications, must comply with State
and Area Planning and Development
Clearlnshouu notification and review

ures set forth in Office of
gianagement and Budget (OMB) Circular

. A-95. .

- () A potential sponsor must submit

‘one copy of an application for a new
- SCP project to the State Agencyon _
- -, Aging, which has 45 days to review the .
- application and make recommendations.
" The State Agency on Aging shall state in

writing to ACTION its recommendations
and reasons within this time period or -

. will be considered to have waived its

rights under this part.

$1207.2-6 Raview of project proposals.
{(a) The ACTION State Office for the

- applicant’s state will review the grant
- application to ensure that program

requirements are complied with and that
required documentation has been
attached. .

{b) If not approved, the apphcahon .

A will be returned to the applicant with

explanation of ACTION's decision. The
unsuccessful applicant may reapply
when the inadequacy, if any, found in
the application is resolved. _

§1207.2-6 Awards.

{2) ACTION will, within funds

"available, award a grant in writing to

those applicants whose grant proposall
provide the best potential for serving the
g:rpou of the program. The award will
documented by Notice of Grant
Award (NGA). '
(b)TheparﬁeutotheNGAm

" ACTION and the sponsoring
. organization. The NGA will document -
_the sponsor’s commitmerit to fulfill

specific programmatic objectives and
financial obligations. It will document -

at the time the initial grant is awarded.
~ {b) Project support provided under an
ACTION grant shall be furnished at the
lowest possible cost consistent with the
effective operation of the project. -
(c) Project costs for which ACTION
funds are budgeted must be justified as
being essential to project operation.

§ 1207.2-8 Suspension, termination and
denial of refunding. .

Grant suspension, termination and
‘denial of refunding procedures are set
forth in 45 CFR Part 1208, Chapter XII,
and in ACTION Handbook 2650.2.

-

Subpart C—Project Operations

§ 1207.3-1  Sponsor responsibility.

“The sponsor is responsible for al}
programmatic and fiscal aspects of the
project and may not'delegate or contract
this responsibility to another entity. The
sponsor has the responsibility to:

(a) Employ, supervise and support a
Project Director who will be directly -
responsible to the sponsor for the
management of the project, including
selection, training and supervision of
project staff;

(b) Provide for the recruitment,
assignment, supervision and support of
Senior Companions. Special efforts are
to be made to recruit and assign persons
from minority groups, handicapped and
hard-to-reach individuals, and groups in

- the community which are

underrepresented in the project. The

- sponsor will stress the recruitment and

enrollment of persons not already
volunteering;

{c) Provide fingncia! end in-kind
support to fulfill the project's local share
commitment;

.(d) Establish, orient, and support an
independent SCP Advigsory Council;

{e) Provide the Senior Companions
with not less than the minimum :
accident, pemnal liability, and excess
auto liability insurance required by
ACTION;

(f) Provide for appropnate recognition
of the Senior Companions and their
activities; -

(g) Establish personnel practices,
including provision of position

<o
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accordance with generally accepted
accounting practice and provide for the
accurate and timely preparation and
submission of reports required by
ACTION; :

{i) Develop Senior Companion service
opportunities lhrough volunteer stations;

(k) Negotiate, prior to asignment of
Senior Companions, a written :
Memorandum of Understanding with
each volunteer station, identifying
sponsor responsibilities, volunteer -
station responsibilities, and joint -
responsibilities;

(I} Orient volunteer station staff to the
program and its activities;

{m) Provide not less than 40 hours of
pre-service orientation to the senior
Companions;

{n) Arrange group in-service tramlng

/\ for Senior Companions for a minimum of

four hours each month;

{o) Provide or arrange for dnrect
benefits (insurance, meals, physical -
examinations, recognition, stipends,”
transportation and uniforma. if needed)
for the Senior Companions in a timely
manner;

{p) Ensure provision for volunteer
safety;

{(q) Comply with program regulaﬂonl :
policies and procedures prescribed by
ACTION; ‘

{r) Ensure that appropriate liability
insurance is maintained for owned, non-
owned, or hired vehicles used in thc '
project;

(8) Bevelop s realistic transportatioa
plan for the project based on lowest cost
transportation modes; and

(t) Conduct an annual appraisal of
volunteers’ performance and an annual
review of volunteers’ income eligibility.

§ 1207.3-2 Project staft. .

(a) Project staff are employees of the
sponsor and are subject to its penomul
policies and practices.

{b) ACTION must concus irs writing
with the sponsar’s selection of a project :
. director before such persori is
Aeams pay from grant funda.

- director should be menibers of the -
Advisory Council but may not be

" aseparate Advisory Council for each

Older American Volunteer project
administered by the sponsor. Whena -
small number of volunteers are enrolled
or other special conditions prevail, this
requirement may be waived by the
Director of OAVP. The Advuory
Council shail: :

{a) Advise the project dnﬁsctor in the
formulation of local policy, plarming,
and the development of operational
procedures and practices consistent
with program policies;

(b} Assist the sponsor by promoting
community suppost for the project,
advise on personnel actions affecting .

-volunteers and project staff, and assist
in developing local finencial and in-kind
resources; ) v

(c] Include in its membership, when
available: community, business and
labor leaders, representatives from
volunteer stations, public and private
agencies, and persons specializing in the
fields of aging and voluntarism. In :
addition, at least one-fourth of the -
Advisory Council shall be low-income
persons aged 60 or over. This group must
include Senior Companions as voting .
members. The sponsar’s chief mhw
or desxgnee. one member of its ]
governing board, and the project

officers of the Advisory Council. The -
sponsor’s chief executive and the project
director may not be voting members. -
The member representing the sponsor"
governing board may be a voting -
member. The provisions of Section
1207 5~ Nondm:ramnabon. lm b ’
the Advisory -
{d) Meet on a regular scheduk lnd
establish its own procedures, mchding
election of officers and terms of office;
(e} Conduct an annual appraisal of -
project operation and submit a report io
the sponsor, which shall be attached ta .
the continvation grant application! - .-
" (f) Have un opportunity to advise the

_lpon;swpadvmamedeumc"-- -

a;-‘w;-
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descriptions for project staff, and {c) The SCP project direclor shall (g) Ensure proeodnns are in effect to
service pohc:ea for Senior Companipns,  serve full time and may not be unployd hear an appeal to actions affecting s
“including grievance and appeal ) or serve concurrently i another Senior Companion .dmnly
procedures for both volunteers and capacity, peid or unpaid, during 1207.34 Vi
project staff; established working hours witlmn wim § alumteer station

(h) Ensure compliance with ACHON approval from ACTION, responsiifty.
requirements relating to non- . {d) Compensation levels for (a) Normally the vohmteer mhgn h
discrimination, religious activity, staff, including wages, salaries nd an organization other than the
political activity, lobbying, patronage - fringe benefits, should be comparable to  spomsoring organization. The sponsor
toward persons related by blood or like or similar positions in the sponsar may function as a Senior
marriage, labor or anti-labor orgsnization and in the commanity. station only if the sponsor is: (1) A state
organization or related activities, organization administering a statewide
nondisplacement of employed workers,  § 1207.3-3 Advisory CounclL Senior Companion project where the
nonimpairment of contracts, and An Advisory Council shall be vohmper_stabon is part of the state
noncompensation for services; established to advise and assistthe = -  organization: (2} e federally

(i) Maintain project records in project sponsor and staff There shallbe Indian tribal government: or (3} in a

rural service area, in which case up to
10% of the enrolled volunteers may be
placed directly by the sponsor. .

(b) Volunteer station relpcmibi!mea
include:

(1) Assisting with or arranging for
volunteer transportation o or hetween
assignments;

(2) Assisting in the provision of
appropriate voluateer recognition;

(3) Developing and monitoring
volunteer assignments, selecting adults

<. to be served, supervising the-volunteers,

assisting the sponsor in matching
volunteers to assignments and in
providing pre-service orientatios and in-
service training for the Senior
Companions:

{4) Providing for volunteer ufetr

(5) Keeping records and preparing’

; reports required by the sponsor; and

(6} Signing, priar to the placement of
Senior Companions, a Memorandum of
Understanding with the sponsor
establishing working relationships and

mutual responsibilities, and detailing the ..

responsibilities outlined sbove as well
as other agreed wpon responmbibm

.including the particulars of

volunteers’ supervision. - '
{i) When Senior Compamonn are to.

" servein private homes, the

Memorandam of Understanding shall
alsa require that the volunteer station
obtain a Letter of Agreement from the
person to be served, or the person
legally relpomable for that person,
au or requesting volunteer ‘
service in the home and indicating what
specific activities are to be performed.
tii) The Memorendumof . -~
Understanding is 1o be reviewed and, as
appropriate, changed ansually. The
Memorandum may be amended at any
time by mutual agreement and must be -
signed and dated annually to indicate-
. that review and updale, xf needed. have

MB 8 I .!.36 .»22&. T BEDRAST 36.’.\1-‘

nau—s mm,

- (a) Bligidility. {1) Senior Comp.m
Mheloymohgeacldnn o
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hngennlbeugul i‘dﬂ:mﬂr» e mmqmmdmmou (A)unbmtyimurancevolumeen
determined by a physical examination ~  Fedetal share of the grant. Federal and - carry om their own automobiles, or -
b::p:ilo}:lﬁe of serving ldlﬂ:iﬁﬂl Foid :x:fede:‘lh resources mb!;eued o {B) The limits of the arplicable state

ar special noeds without - fits Y fbili \ :
. detriment to either lves or the 8 up sum. Direct may- financial responsibility law, or

adult served. and willing to accept ;.
wm”mw ""‘J ‘ by
* (2) Eligibility tobe a Senior - -:
Companion may not be reltrictod on the
basis of education, experience, - - -
* ditizenship, race, color, creed, behef,
sex, national origin, handxup. or 1.
political affiliation.. .- -~ ~-+ .. .
(3) To.be envolled, a Senior .-
Companion cannot have ap mmul
income, from all sources, exceeding the
ACTION income eligibility guideline for
the state in which he or she resides. The
ACTION income eligibility guideline for
each state is the higher amount of either
{i) 125% of the poverty line as set forth in
Section 625 of the Economic Opportunity
Act of 1964, as amended by Pub. L. 92-
424 [42 US.C. 2971d), or (ii) 100% of the
poverty line plus the amount the state
supplements Federal Supplemental
Security Income (SSI). In cases where a
Senior Companion'is a member of a
household in which other persons share
comimon expenses, his or her income
eligibility is determined by the -
combined income of memben of the
household.

{4) Once enrolled, 8 Semor

L /\\ Companion shall remain eligible tn'
, serve and to receive a stipend as long a5

his or ber income does not exceed the

prescribed ACTION income eligibility
ideline by 20%. Income eligibility shall

g:lrewewed annually by the sponsor.

(5) Recruitment and selection of a
Senior Companion may not be based on
any requirement of employment
experience, formal education or
ownership of, or access to, a vehicle.

{b) Terms of service. (1) Benior
Companions serve g total of twenty
hours a week, usually five days a week.
Travel time between the volunteer’s
home and place of assignment may not
be considered part of the service
schedule and is not stipended. Travel
time between individual assignments is
a part of the service schedule. Meal time
may be part of the service schedule only
if meals are taken with the individual
served, and the taking of meals together
is deemed by the sponsor and the
volunteer station to be beneﬁcual to the
person served. -

{2) Senior Companions are volunteers,

not employees, of the sponsor. )
(c) Direct benefits. The total of direct °
benefits for Senior Companions.

including stipends, insurance,
transportation, meals, physical "
examinations, recognition, and unlforms
if approprilte shall be a sum equal to at

':’tpedﬁ

= pot be subject to any tax or charge or be
treated as wages or compensation for

the purposes of unemployment _ -; -

fnsurance, temporary disability, -
retirement, public assistance, or similar
benefit payments or minimum wage
laws. Direct benefits include:

-{1) Insurance. 8enior Companions
nbaﬂ be ded with the ACTION
minimum levels of accident
insurance, personal liability insurance
and, when appropriate, excess -
automobile liability insurance.

{i) Accident insurance. Accident
insurance shall cover Senior
Companions for personal injury during
trave! between their homes and places
of assignment, during their volunteer
service, during meal pefiods while -
serving as a volunteer, and while
nttendmg project-sponsored activitios,

ch as recognition activities,
onentaﬁon and Advisory Councll
meetings. :

Protection shall be provided agamst
claims in excess of any benefits or
services for medical care or treatment -

.available to the volunteer from other

sources, including:
.(A) Health insurance eoverage :
(B) Other hosphal or medxcal oervioe

(C) Any ooverage under 1abor-
management trusteed plans, union
welfare plans, employer organization

plans, or employee benefit orgamzatlon

plans; and
(D) Coverage under any governmental

programs, or eoverage provided by any
statute. »

When benefits are provided in the form :

of services rather than by cash

payments, the reasonable cash value of

each service rendered shall be
considered in detenmmng the
applicability of this provision. The
benefits payable under a plan shall
include the benefits that would have
been payable had a claim been duly

.made therefor. The benefits payable

shall be reduced to the extent necessary
so that the sum of such reduced benefits
and all the benefits provided for by any
other plan shall not exceed the total
expenses incurred by the volunteer.

{ii) Personal liability insurance.

* Protection shall be provided against

claims in excess of proteouon provided
by -other insurance. -

{ii1) Excess automobile liability
-insurance. Protection shall be provided
against claims in excess of the greater of
either:-

L (C)In the absence of a state financial
responsibility law, levels of protection
to be determined by ACTION for each

. person, each accident, and for property

damage.
(2} Meals. Within the limits of

"available resources and project policy, -

Senior Companiom will be provided or
will receive assistance with the cost of
meals taken during theu' service
schedule. . . :

(3) Physical exammatmns Senior
Companions are required to have a
physical examination prior to
assignment and annually thereafter.

(4) Appropriate recognition will be

~ provided for Senior Companions.

(5) Stipends. A Senior Companion will
receive a stipend in an amount

determined by ACTION and payable in

regular installments. The minimum
amount of the stipend is set by law and
may be adjusted by the Director from
time fo time. When more than one
eligible member of a household serves

- as a Senior Companion or Foster

Grandparent, only one member shall be
entitled to receive a stipend. All income

" eligible members in such cases shall be

entitled to other direct benefits. Only in
cases where enrolled Senior
Companions or Foster Grandparents
marry may each continue to receive a
stipend.

{6) Transportation. Senior
Companions shall be provided

‘transportation or receive assistance

with the cost of transportation to and
from volunteer assignments and official
project activities, including orientation,

_training, advisory council meetings and

recognition events. Reimbursement will
be within the limits of available
resources and project policy. Project
funds may not be utilized to reimburse
Senior Companions for transportation
provided for or on behalf of clients,

. §1207.3-8 SGMoreompanlon

assignments.
{a) Assignments and activities must

- involve person-to-person relationships

with the individuals served and may not
include service to the volunteer station.

{b) Individuals served by Senior
Companions must be adults, primarily
older adults, who have one or more -
physical. emotional, or mental health
limitations and are in need of assistance
to achieve and maintain their highest
level of independent living.

bt e e b
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, Eie —
- _g.w' D—-Non-ACTION Funded result in the identification or apperent = U.S.C. 2000 d e¢ seq.), section 504 of the
Projects identification of the Senior Companion Rehabilitation Act of 1973 (20US.C.
Program with such activity. 794) and the Age Discrimination Act of

N §12074-1 Memorandum of agresment.

{a) If an eligible agency oc

-organization wishes to sponsor 8 project
without ACTION funding, and wishes to
receive technical assistance and
materiale from ACTION, it must sign a
Memorandum of Agreement with -
ACTION identifying mutual
responsibilities- and certi fts intent

to comply with ACTION regulations.

- {b) A non-ACTION funded project
sponsor’s noncompliance with the
Memorandum of Agreement may result
in suspension or termination of
ACTION's technical assistance to the
project.

{c) Termination of the agrecment by
either the project sponsar oz ACTION
will result in loss of the tax exempt
status of volunteer direct benefits
allowable to Senior Companions and
loss of coverage by the statutory
provision that receipt of the stipend will
not affect the volunteers® eligibility for
any governmental assistance.

(d) Entry into 8 Memorandum of ~
Agreement with e sponsormg agency
which does not receive ACTION funds
will not, under any circumstances,
create a financial obligation on the part
of ACTION for costs associated with the
project including increases in reqlm'ed

ayments o volunteers which may
esult from changes in the Actorin -
ACTION regulations. -

- Subpart E~Sanctions and Legal
Representation

§ 1207.5-1 Special Amitations.

{a) Political octivities. (1} No part of
any grant shall be used to finance,

- directly or indirectly, any activity to
influence the outcome of any election to
public office, or any voter regisiration
activity.

(2) No project shall be condacted in s
‘manner involving the use of funds, the
provision of services, or the employment
or assignment of personnel in a8 manner
supporting or resulting in the
identification of such project with {i} any

associated with a candidate, or
contending faction or group, in an
election or, (ii] any activity to provide
voters or prospective vaters with
{transpastation to the polls or similar
assistance in connection with any such
election, or {iii) any voter registnhol
activity.

(3) No Senior Companion or employee
of a sponsor or volunteer station m
take any sction, when serving in

acity, with respect to s partisan
’m)amsan political activity that 'odd

partisan or nonpartisan political activity

purposes
V1 of the Civil Rights Act of 1964 (42.-. ;.

{4) No grant funds may be used by the
sponsor in u\y activity for the purpose

of infl passage or defeat of
legisiation or propouh by initiative
_ petition, axcept

(i) in any case In which a legislative
body, a committee of s legislative body,
or a member of a legislative body
requests a Senior Companion, a sponsor
chief executive, his or her designee, or
project stafl to draft, review or testify
regarding measures or io make
representation to such legislative body,
committee or member, ar (ii) in
connection with an authorization or
appropriations measure
affecting the operation of the Senior
Companion Program.

Prohibitions on Electoral and Lobbying

"Activities are fully set forth in 45 CFR

Part 1228 and in ACTION Handbook
28502 - .
{b) Restrictions on State or Jocal

Sovernment employees. i the sponsor is

a State or loca] government agency
which received a grant from ACTION,
certain restrictions contained in Chaptes
15 of Title 5 of the United States Code

are applicable. They are related to

persons who are principally employed in

activities associated with the project.
The restrictions are not applicable io
employees of educational or research
institutions. An employee subject %0
these restrictions may not:

(1) Use his/ber dﬁdﬂl anthority or
influence for the purpose of interfering
with or affecting the result of an election
or nomination for office; oz

(2) Dircotly or indirectly coerce,
attempt to coerce, command or advise s
State or local officer or enfployee to pay.

lend, or contribute anything of value to 8

political party, committee, organization,

cgency.orpenoufou pobﬁulpupouz

(3) Be a candidate fare!ecﬁw office,
except in s nonpertisan election. . .-
“Nonpertisan election” mesnsam
election st which none of the candidates
htobemminagor?leebdn o
representing a political party any
whose candidates for Presidential
elector received votes in the last '
preceding election at which Presidential
electors were selected. .

(c) Religiows activitics. Serdor
Companions and project stall fanded h
ACTION shall not gnnngsm -

f £ puc!ymdu ol
engage in any form o u
part of their duties. -

{d) Nandiscriminatian. Fw urpau
of this subpart, and for of ’l'hlo

1675 (Pub. l;u-zas. nuexg';guac
6101 ef seq.), any program, project, or
activity to which volanteers are -
assigned under this Act shall be deemed
tobareceivhgbdedﬁnandd
assistancs.

(1) No person with mponsibﬂny in
the operation of a project shall
discriminate with respect to any laMty
or program because of race, creed,
belief, color, sational origin, sex, age,
hendicap, er political affiliation.

(2) Sponsors are required to take
affirmative action fo overcome the -
effects of prior discrimination. Even in
the absence of prior discrimination, &

" sponsor may teke affirmative action lo

overcome conditions which resulted in
limiting participation.

(3) No person in the United States
shall on the ground of sex be excluded

. from participation in, be denied the

benefits of, be subjectedto -
discrimination under. or be denied
employment in connection with 8 Senior
Compamon project. -

(e) Labor and anti-labor activity. No
grant funds shall be directly or
indirectly utilized to finance labor or
anti-labor orgamzabon ar related
activity.

() Nondisplacement of employed
workers. A Senior Camgzuyon may nolh
perform any service or or engage
any activity which would otherwise be
performed by an employed worker o
which would supplant the lnrln( of
employed workers.

{g) Nonimpairment o{conm A
Senior Companion may not perform any .
service, or duty, er engage in sany .

- activity which impairs an existing

contract for service. The term “contract
for service™ includes but is not limited to
contracts, unde end
arrangements, either writien or oral, to
provide

managerial,
- technical, or administrative servicu.

(h) Noscompensation for services. No
person, orgenization, or agency shall
request or receive any compensation for

- services of Senior Companiona.

(i) Nepotism. Persons selected for
projects stafl positions may aot be
related by blood or marriage o other
project stafl, sponsor staff or officers, or
members of the sponmﬂocdd
Directors, unless lhenhcmby
tbeAdvisoerouannhnohﬁuﬁu .
ACTION. -

to -

{ Vohmwmnm -1
may separate & volunicer for cause, )
including, but not limiled to, extensive
or unaunthorized sbeences,

! '_hobibtybpulemw-»-j -




MIMIﬁﬂ.mmIWNovemberz,llIBZIPmpmedRu!es

40679

e -

. .’hﬁmhmd‘mw
levdahﬂnhdhm VALV

expenses inmdentul tothe de;ense ofa
" 8enifor Companion may be paidina -
uimin:![ cfv:!mor admf;lﬂnraﬂre dh!g Ll
proceeding, when such a procee :
arises directly out of the perfarmance of
the Serrfor Companion activities. 45 CFR -
Part 1220 establishes the circumstances
imder which ACTION mey pny nch
expenses. - -
ed at Wash D-C.. ‘this 13&
ofss‘g:iembcr!ﬂz.w day
Thomas W. Peuken, -
Director, ACTTON. L
nnn;mnun-s-c.wq T
-.un eou m
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Focteremm
AGENCY: ACTION.
Aﬂion:l’mposedmlemnm

SUMMARY: This propesed revision is -
intended to darify and update existing
Foster Crandparent regulations nh&g
tx preject develfopment and funding,
project operations, non-ACTION funded .
projects, and special limitations -
affecting aspects of program eperations.
The text is simplified and reduced
wherever possible. . .
DATE: Comments must be necehxad by
December 2, 1682
ADDRESS: Written comments thould be
sent to: Director, Older American
Velunteer Programs, ACTION, 806
Connecticut Avenve, NW., M-1006,
Washingten, D.C. 20525. °
FOR FURTHER INFORMATION CONTACT:.
Betty H. Brake, (202) 254-7310.
SUPPLEMENTARY FORMATION: ACTION
has determined that this regulation is
nst a major rule as defined by Executive
Order 12291. The regulations will not
result in any of the following:

(1) Any effect on the economy;

(2} Any increase in costs or prices for

consumers, individuals industries,
Federal, State or local government
agencies or geographic regions; or

(3) Any adverse effects on
competition, employment, investment,
produyctivity, innovation, or on the
ability of the United States based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Subpart A—General

. 1. Proposed Sec. 1-1 is amended o -
_ more precisely define the purpose of the

w10 ensuRe

'mgrm&e.a-ehupendedmhduae

definitions of ternss used ia the proposed
regulatiens. Preposed Ses. 3-3 is added .

o A ‘l‘he Subpan B headmg ha bnen .
changed from “Project Sponsors” to
*“Project Development and Fuading” 0
more accurately describe conteats of the
section. The proposed change tracks the
grant application process from applicant

“"' inquiry to final action.

8. Proposed Sec. 2-1 directs inquiries
regarding the FGP grant application
process io the appropriate ACTION

-, State Office. It replaces Sec. 2-20f

current regulations and is meant to
clarify the i mqmryp'wes: for potential
sponsors.

4. Proposed Sec. 2-2, “Local Support”™,
replaces a portion of Sec. 2-1 of current
regulations and prohibits the use of

" excess stipend payments as part of the

local share of project costs.
§. Proposed Sec. 2-3,

‘- 2-3, “Sponsor
Eligibility and Solicitation of Proposals™

replaces @ like numbered section in
cwrtent regulations entitled “State
Agency on Aging and Cammunity

. Action Participation”. The new sectian

includes reference to all eligible
applicants.

6. Proposed Sec. 24, “Project .
Proposals”; Sec. 2-8. "Review of Project

- Proposals”; Sec. 2-8, “Awards”; Sec. 2-

7, “Grant Management™ and Sec. 2-8,

. “Suspension, Termination and Denisl of

Refunding” replace current Sections 34,

" “Responsibilities”, 2-8, “Project Staff”

and 2-8, “Suspension or Termination of
@ Grant and Denial of Application for
Refunding”. The propored revisions
describe the grami process in a more
comprehensive manner and exclude

-matiers more appropuahely treated in

subsequent sections.

Subpart C—Project Operations

- 7. This subpart is completely revised
Curent Sec. 24 becomes new Sec. 3-1,"
“Sponsor Responsibility”. .

In addition to clarification of the
sponsor’s responsibilities, this section
also replaces current Sec. 3-5,
“Memorandum of Understanding”.
Significant proposed changes or
additions under this subpart include the
following:

a. Sec. 34 increases from 5% t0 10%
the number of enrolled volunteers who
may be placed directy by the sponsor

b. Sec. 3-5{a)(3) revised the basis for
determining Foster Grandparent income
eligibility levels.

¢ Sec. 3-5{c) incorporates policy -
requiring that volunteer direct beneﬁts

, ceoperadion with cmh‘ng oF -,
planned comurenity services. < . .

g subpah-mwmmd

lhallben amrount equal to at least 90%
of the ACTION grant award.

d. Sec. 3-5(c){1]{) requires portat-to-
portal accident insurance for Foster -
Grandparents.

" e. Sec. 3-5(c)(5) clarifies policy

regardmg eligibility of both members of -
married coupls serving as Foste:

. Grand arenfs.

f Sec. 3-4(b)(6)(i) requires ’
individualized care plans for Foster
Grandparents to follow in each in-home
assignment to a child.

8- Sec. 3-7(b) stipulates requirement
for Foster Grandparemt concurrence
with their ive placements.

h. Sec. 3-7(c) states preferability of

N :;:ligning Foster Grandparents to young

dren. .

% Sec. 3-7(d) incorporates statutary
change permitting Foster Grandparents
under certain conditions to serve
mentally retarded persons 21 years of
age or older.

Subpart D—-NGM

 Projects

8. Replaces current “Subpart D
Volunteers”, all provisions of which,
excepting Sec. 44, are covered under
new Subpart C. Proposed Subpart D
allows the development of a non-
ACTION funded Foster Grandparent

. project under specific conditions.
* Subpart E—Sanctions and Lagal

Representation

9. Current “Subpart E—General" is
deleted. Its content, excepting Sec, 5-5,
is incorporated in preceding proposed
changes. Proposed new Subpart E
prescribes special limitations on
political and religious activities;
prohibitions on discrimination, fanding
of labor or anti-labor organization or
related activity, displacement of
employed workers by Fester
Grandparent volunteers, non-
fmpairment of an existing contract for
service, prohibition of compensation of
compensation to any person,
organization or agency for services of
Foster Grandparent volunteers, and
nepotism. Sec. 5-1(b} describes
restrictions on State or local gove:nment
employees who are principally
employed in active association with a

. project. Sec. 5-2 authorized legal

representation for Foster Grandparent
volunteers under certain circumstances.

The Foster Grandparent Program is
identified by No. 72.001 in the Catalog of
Federal Domestic Assistance.

Pursuant to Section 3{c)3 of E.O. 12291
entitled “Federal Regulation,” the
required review process has been
completed by the Director of the Office
of Management and Budget,
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S 1208.2-1- Inquiries. -

' /-ag.m 87 Stat. 394, 42 U.S.C. 4961).
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List of Subjects in 45 CFR Part 1208 “Advisory Council” isa gvonp o& - Crendparent's asaignment ‘with a child., ..

Aged, Grj::::s programs/social persona formally organized by the - The plan defines the goals for the child”
programs, Reporting and recordkeep{ng pmlect sponsor for the purpose of = . to be attained through the rehtiom!np )
requirements, Volunteers. - advising and supporting the sponsor In  with a Foster Grandparent and the - ‘

45 CFR Part 1208 | sed tobe - operating the project effectively. : apeclﬁc activities to be performed bythe

. h\Eeopose A Agency’”is the federal ACTION ... - Foster Grandparent in the assignment. -

revised to read as follows:

PART 1208~FOSTER GRANDPARENT
PROGRAM .

Subpart A—General co
12081-1 Purpose of the program.

1208.1-2. Deﬁnfttmu— i g g.ita,;;w_:,‘ PRI S
1208.1-3 Coordingtion. ... - .7 .

1208.2-2 Local support.
1208.2-3 Sponsor eligibility and tokcuaﬁon

] .of proposals. -
1208.2-4 Project propolall.
1208.2-5 Review of project propouh.
1208.2-8 Awards.

1208.2-7 Grant management.
1208.2-8 Suspension, termination, denial of .
refunding. it ;:“i

1208.3-1 Sponsor responsibility.

1208.3-2 Project stafl.

1208.3-3 - Advisory Council.

1208.3-4 Volunteer station reaponstb]lity
1208.3-5 Foster grandparents.

1208.3-8 Foster grandparent amgnmentn. .
- 1208.3-7 'Children served.. - K

Subpart D—Non-ACTION mmncu
1208.4-1 Memorandum of agreement. - - -
Subpart E—Sanctions and Legal 4 &

12085-1 Special limitations. ot
1208.5-2 Legal representation.
Authority: Secs. 211{a)}, 212, 221, 222, 223,

403, 404, 407 and 414, 42 U.S.C, 5011{a), 5012.
5021, 5022, 5023(14) and 5060, - :

SubpmA—GM

§ 1208.1~1 Purpose of the program.
The Foster Grandparent Program , -
(FGP) is authorized under Title H, Part B,
of the Domestic Volunteer Service Act
of 1973, as amended (Pub. L. 83-113), = .
The dual purpose of the program is'to -
provide opportunities for low-incorme
persons aged 60 or over to give 4
supportive person-to-person service in *”
health, education, welfare or related
settings to help alleviate the physical,
mental, or emotional problems of
children having exceptlonal orf special
needs.

§ 1208.1-2 Dtﬂnmotl.

-“Terms used in thm part are deﬁned as
follows: - '
“Act” is the Domeshc Volunteer

Service Act of 1973, as amended [Pub, L

& . orthopedically impaired, mult- -
. bavea Ianguage disorder, specific *
. learning disability or other significant’ -

" health impairment. Existence of a child’s
. exceptional need shall be verified by an

* be verified by an appropriate -

" transportation, annual physical -

_the special programs and services- .-
;Arf-}wded tln'ough the Bu:eau ef lnd‘mn»

* No. 4405.90 which contains policteo for
" - implementing these regulations. "

* who are physically or socially isolated. -

- expenses. T

" is a-wriften description of a Foster*:

“Chnld" is any individual undet 21 o
yearsof age. - K
“Children having excephonal ueeds”
are those who are developmentally :
disabled such as thoee who are mental!y
retarded, autistic, have carebral palsy or’

. epilepsy or are visually handicapped.

speech impaired, hearing impmred.

‘~

handicapped, emotionilly diaturbed ‘gr ‘”

appropriate professional, suchasa -
physician, psychiatrist, psychologist, -
speech therapist or educator before a
Foster Grandparem is aasigned to the

“Children wnth special needa" SRR
includes those who are: abusedor * -
neglected; in need of foster care; status.
offenders and other children or youth, as
further defined in Title I of the Juvenile
]ustu:e Act Amendments of 1977; certain -

" teen-age parents; and children in need of
protective intervention in their homes, . °
Existence of a child’s special need shal!

professional before a Foster ... - -~
Grandparent is assigned to the child. '
“Direct Benefits” are stipends, maah

‘examinations; volunteer insuranco. i

recognition and uniforms included in the -

- b t as Vol penses.
402(14) and 420 of Pub. L. 83-113, 87 Stat. 402, . udge 2 unteer Ex

“Director” is the Director of ACl'lON
“Federally recognized Indian tribal .
government” means the governing body

- or a governmental agency of any !nd:an -

tribe, band, nation, or other orgsnized -
group or community {includingany. - -~
Native village as defined in Section 3 of -
the Alaska Native Claims Settlement - -
Act, 85 Stat. 688) certified by the -
Secretary of the Interior as-eligible fof

“Handbook ia tha FGP Handbook

*Hard-to-reach” individuals are- thoae
because of factors such as language,- -

. disability, or inadequate tranaportation.

“Household™ refers to related or -
unrelated persons Hving under the samé .
roof and shanng common IMng g

“Individual Cire or Tmtmentﬂan 7

= welfare. - -

- implemented Foster Grandparent: J-'«.:"

U pnvate nonproflt organization which h
'_ responsible for the operation ei the

; ~. similar establishments. *. -« .
.'4-hcemedw otherwise certified by tha'

Aactmtxea with. project-related gmups, ,.,
" and individuals, including those :°

> facilitate cooperation with existing o¢

“In-home” refers to non-institutional .
aaaignment of a Foster Grandparentina
private residence, a foaterhome ors
group bome. . . . .

“OAVP" refers o the O!.derAmerlm
Volunteer Programs, which include: the -
- Foster Grandparent Program, the Retired
Senior Volunteer Program, and !he
- Sentor Companion Program. -
“Parent” is & natural parent of
person acting in place of a natuzal
- parent, such as a child’s natural
grandparent, or a step-parent with o
whom the child lives. The termalgo ™%
includes otherwise unrelated lndividuhls
who are legaﬂy rasponslble fora clnld' ;

‘.—:..

“Project” is the locally planded and

Program activity as agreed upon
between ACTION and the sponsor.” -
“Service Area” is.a geographncall’;a
defined area in which Foster - .-
Grandparents are recruited, enrolled.
and placed on assignments. - :
“Service Schedule” is the 20 hours pa'
week that a Foster Grandparent SETVOR.; -

“Sponsor™ i8 & public agency er

Foster Grandparent project.- *
“Stipend” is a payment to Foseet 3
Grandparents to enable them: lo serve---
without cost to.themselves, ... =uwia
“Volunteer Station™ means lrpublic
agency or private nonprofit orgamzatioh .
that accepts the responsibility for - }f -
assignment and supervision of Fonter‘ T
Grandparenta Volunteer stations may’ =
asgsign volunteers to children with: - - L
apecial or exceptional needs in-health,. =
education, welfare or related settings ...
such as private homes, hospitals; homes ..
for dependent and neglected chxldran. og,-

Each volunteer station must be ;'.

appropriate state or_local_ government.

u..? J:.t:‘" -
representing governinent, indastey, - % -
labor, volunteer erganizationd, programs- ; -
for children, programs for the aging.-:5xs
includmg State and Area Agencies on
Aging, and other ACTION programs, te,

. planned community services andio -1
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‘hove'boen lﬂ'ordod at. leut Cs.day) fo -
d make péoommendations’ on a-

prospectivi ‘aponson ‘application.

av;*;‘ . 3
g ‘“I(o)lntheeventﬂmt’theStateAgenq

~ ptocess, yrogram’" erla, or the
. availability of funds,’ ﬂm!ﬂdbedirectod
1o the ACTION State Ofﬁce:ervhtgthe
- . inquirer’s own state. ACTION *---.
" headquarters office in Washington, D.C.

-will asmttndxrechngtnqumeotothe

S appropriate state office. ;

- $1208.22 Local suppoit. '
- An ACTION grant mayl;ohwarﬂedto
ﬁmduptom%oftbeooutof

developntent and operation o l?mter '

Grandparent project. The sponsoris

" ‘Fequired to contribute at least 10% of the

total project cost. Stipend paymentsin

~ excess of the amount established by
ACTION may not be included as part of
the local support commitment.In .

exceptional circumstances.the Director

" may-approve assistance for more then

80% of the total project costif: -~ <
{a) The project is located in an area_

where local resources are too hmited to

". provide 10%;0r - -

{b} A test project is determined to be

. of exceptional value, sufficient to - .
warrant Federal support in excess o!'
20% of the total pro)ect cost, .o -

] 1203.2-3 Spomﬂ' oﬂgtblttty and
solicitation of proposals.

-{a) Sponsor eligibility. ACTION wﬂl
sward grants only to public agencies
and private non-profit organizations in
the United States which have the
authority to accept and the capability to
admimster such grants. .

- {b) Solicitation of Proposals 1) Any
eligible organization may filean .
application for a grant. Applicants may
also be solicited by ACTION pursuant
to its objective of achieving equitable
program resource distribution. Solicited
applications are not assured of selection
or approval and may have to compete
with other solicited or unsohclted
applications. '

{2} Grants for pro;ects to be carried
out over an area in a state more
comprehensive than one community
shall be awarded to the State Agency on
Aging unless:

(i} The state has not estabhshed or
designated such an agency, or

{ii) Such agency has been afforded at
least 45 days to review and make
recommendations on a prospectlve
sponsor’s application. .

(3) Grants for projects to be carried

out entirely in a community served by a -

.Community Action Agency shall be
awarded to that agency unless that
agency and the State Agency on Aging

A

" participation of, such agenc.les.

ng'or.the Community Action
s not awarded the Apphcable

g-ant. any- lpphcahon that is approved

atain or be nlpported by .
utis ctory assurances that the pro;ecl
cbeendevelo andmll.tothe,,
,;xtent feasible, be conducted i im ..
- consultation with, or with’ thc

] mp.u Pfohet propoodo.
{a) Applicants shall use ltnndord
forms prescribed by ACTION. ACTLON
State Offices will provide applicants
with guidance and any additional = .. :
nstruction necessary to plan and budget

. proposed program activities. -

[b) New applicants, as well as eximng
- sponsors submitting continuation
applications, must comply with State
and Area Planning and Development
Clearinghouse notification and review
procedures set forth in Office of . -
Management and Budget (OMB) Ctrcular
A-85.-

-{c)A potenttal sponaor must submlt
one copy of an application for a new
FGP project to the State Agency on
Aging, which has 45 days to review the
application and make recommendations.
The State Agency on Aging shall state'in
writing to ACTION its recommendations
and reasons within this time period or
will be considered to have waived its_
nghts under this part. L

|1zoc.z.s Revlewotprolectpropouts.

{a) The ACTION State Office for the
applicant’s state will review the grant

.application to ensure that program - -

requirements are complied with and that
required documentatlon has been -
attached. ‘

{b) If not approved, the apphcatlon
will be returned to the applicant with
explanation of ACTION's decision. The
unsuccessful applicant may reapply
when the inadequacy; if any. found in -
the apphcahon is resolved.

§ 1208.2-8 AM

{a) ACTION will, within funds
available, award a grant in writing to
those applicants whose grant proposals
provide the best potential for serving the
purpose of the program. The award will

-be documented by Notice of Grant

Award (NGA).

{b) The parties to the NGA are
ACTION and the sponsoring
organization. The NGA will document
the sponsor’s commitment to fulfill
specific programmatic objectives and
financial ob?:gatlona 1t will document

e

" the extent ofAC'nON's obligauon to

provlde financial support to the sponsor.

*{c) A sponsor. may receive a grant
awand for more than one OAVP project.

) |1zoo.z-7 ﬂnntmqomont.

qa) Sponsors shall manage grints
awarded to them in accordance with
these regulations, ACTION Handbook
2650.2 entitled, Grants Management
Handbook for Grantees, and the FGP
Handbook No. 4405.90. A copy of each
document will be furnished to the

sponsor at the t'lme the initial grant is
awarded. :

{b) Project support provided under an-

' ACTION grant shall be furnished at the _

lowest possible cost consistent with the
effective operation of the project.
{c) Project costs for which ACTION

‘funds are budgeted must be justified as

being essentml to project operat:on.

§1208.2-8 8usponolon, lermtlon and
denial of refunding. . :
Grant suspension, termination and

- denial of refunding procedures are set

dorth in 45 CFR Part 1208, Chapter XII,
and in ACTION Handbook 2650.2.
Subpart C—Project Operations
$1208.3-1 Sponsor reaponsibility.

The sponsor is responsible for all
programmatic and fiscal aspects of the

-project and may nat delegate or contract

this responsibility to another entity. The
sponsor has the responsibility to:

(a) Employ. supervise and support a
Project Director, who will be directly
responsible to the sponsor for the
management of the project, including
selection, tru.ning and supervision of
project staff; :

{b)-Provide for the recruitment,
assignment, supervision and support of
Foster Grandparents. Special efforts are
to be made to recruit and assign persons
from minority groups, handicapped and

" hard-to-reach individuals, and groups in

the community which are
underrepresented in the project. The
sponsor will stress the recruitment and
enrollment of persons not already
volunteering; -

{c) Provide financial and in-kind
support to fulfill the project’s local share
commitment;

{d) Establish, orient and support an

. independent FGP Advisory Council;

{e) Provide Foster Grandparents with
not less than the minimum accident,
personal liability, and excess auto

. liability insurance required by ACTION;

{f) Provide for appropriate recognition
of the Foster Grandparents and their
activities;

(g) Establish personnel practices,
including provision of position =~ " -
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descriptions for project staff, and (c) The FGP Project Director shall * - the sponsors, wﬂehalmllbeamcbedb
service policies for Foster : lerve full ime an maymt be unployed . the continustion grant application; -
including grievance and appeal {f) Have an opportunity to advise ﬂn
procedures for both volnnteera and vcapacity. paid or nnpaid. % sponsor in advance on the se o
project staff, - . 'established working P"k" termination of project director;and .~ .
(h]EnsureeomplianecmthACHON appmvnl&omAC‘HON Only when .- (g) Ensure are in effect to
requiremens relating to ACTION has approved joint OAVP - hgu an appeal {o actions m’m [
pondiscrimination, religious activity, .- - spo may be Project Directar - Gzandpamtldvmdjk
political activity, lobbying, patronage concurrently direct another CAVP -
toward persons related by biood or propctorwhentheﬁaofdumject - !1200-3-4 mm' e
marriage, labor or anti-labor doesnot)nsﬂfytful!ﬂmcdmc!orndn _m"
organization or related activities, part time director is utilized. - - (8) Normally the volumteer staticn is
nondisplacement of employed workers. "(d) Compensation levels for project -  an organization other than the .
nonimpairment of contracts, and staff, including wages, salaries and, - .. momoring organization. The sponsar .
noncompensation for services; fringe benefits, should be eomparabh - may function as a Foster Gnndpareut
(i) Maintain project records in - llkeordmﬂarpodﬂomhthespom ‘ vohmtwutaﬂononlyifﬂw;ponsoris: _
accordance with genersny accdzp;ed'h‘ organization and in the eommmuty QA v:tig:eporganizactg:gp admimtenngw
accounting practice and provide for o a state oster arent pro
accurate and timely preparation and § ‘::'” Advisory :‘M be whaere the volunteer station is part ﬂfﬂ!ﬂ
submission of reports required by Advisory Council shall " state organization, (2} a Federally
ACTION; established to advise and assist the - recognized Indian tribal government, of,
(j) Develop Foster Grandparent mxm and staff. %ﬂ be (3) in a rural service area; in which case,
:fa"ul:::pwu“ through volunteu Older A Adl UMVo,luncoteum up to 10% of the enrolled volunteers may

(k) Negotiate, prior to assignment d
Foster Grandparents, a written
Memorandum of Understanding with
each volunteer station, identifying
sponsor responsibilities, volunteer -
station responsibilities and joint . .
responsibilities;

{1} Orient volunteer station staff to the
Program and its activities; )

(m) Provide not less than 40 hours of

7" re-service orientation to Foster

srandparents; '

{n) Arrange group in-aemce training
for Foster Grandparents for a minimum
of four hours each month;

(o) Provide or arrange for direct
benefits (insurance, meals, physical
examinations, recognition, stipends, -
transportation and uniforms, if needed)
for the Foster Grandparents ins timely
manner; :

(p) Ensure provision for volunteer
safely; :

{q) Comply with program regnlahom.
policies and procedures prescribed by
ACTION;

(r) Ensure that appropnate liability
insurance is maintained for owned. non-
owned, or hired vehicles used in the
project;

{s) Develop a realistic transportation
plan based on the lowest cost
transportation modes; and :

(t} Conduct an annual appraisal of
volunteers' performance and an annual
review of volunteers’ income eligibility.

§ 1208.3-2 Project staft. .

(a) Project staff are employees of the
sponsor and are subject to its personnel
policies and practices.

(b) ACTION must concur in writing

the sponsor's selection of a project
‘tor before such person is employed
irmns pay from grant funds.

~ advise on personnel actions affecting

administered by the sponsor. When s
smail number of volunteers are enrolled
or other special conditions prevail, this..
reqmrement may be waived by the
mtor. OAVP. The Advisory Council
(a} Advise the project director in the
formulation of local palicy. planning,
and the development of operational
procedures and practices consistent .
with am policies; )
{b) Assist the sponsor by Fromotmg
community support for the project,

volunteers and project staff, and assist

- in developing local ﬂnancml and in-hnd

resources;
(c) Include in its memberslnp wbea

. available: Community, business and

labor leaders, representatives from .
volunteer stations, public and pnvate .
agencies, and persons specializing in the

. fields of aging, child development and

voluntarism. In addition, at least one- .
fourth of the Advisory Council shall be
low-income persons aged 60 or over, .
This group must include Foster
Grandparenls as voting members, The
sponsor's chief executive or designee,
one member of its governing board, and -
the project director should be members -
of the Advisory Council but may not be
officers of the Advisory Council. The
sponsor’s chief executive and the project
director may not be voting members.

" The member representing the sponsar's

governing board may be a voting -

- member. The provisions of Section ma{.

5-1(d). Nonducnmmahon. apply to the
Advisory Council;

“(d) Meet on a regular sche&ule and *
establish its own procedures, mclud{n;
election of officers and terms of office;

(e} Conduct an annua! appraisal of -
project operation and subnn! a repoﬂ'lo

- (u)‘AIlMembﬁndums of .

be placed directly by the
(b)d‘;olmteer Statwn reaponsibih’hu :

{1) Providing or mangmg for .
volunteer ltansponaﬁon onor betweea
assignments;

{2) Assisting in the provmon of
appropriate volunteer reeosnmon.

(3) Developing and monitoring"

 volunteer assignments, selecting ~

children to be served, supervising the -
. volunteers, assisting the sponsorin -~ -
matching volunteers to assignments and -

 in providing pre-service onentation and

in-service training for the Focte.r
Grandparents;
{4) Providing for volunheer safety-
(5) Keeping records and

~_reports required by the sponsor; and

(8} Signing, prior to the placement of
Foster Grandparents, a Memorandum of ,
Understanding with the sponsor
establishing working relationships and
mutual responsibilities, and detailing the
responsibilities outlined abave, as well '
as other agreed upon responsibilities,
including the particulars of the
volunteers’ supervision. L

(i) When Foster Grandparents are to
serve in private liomes, the
Memorandum of Understanding sha!l
also require that the volunteer station
obtain a Letter of Agreement from the
child’s parent{s) authorizing or o
requesting volunteer service in the home
and indicating what specific activities . -
are to be performed. This agreement will -
constitute an individual care plan and
will be followed for the child served by '
a Foster Grandparent in an, m-home .
~ placement.

- Understanding are to be reviewed ancL
as:appropriate; updated arninually. Il
be amended at any hme by mutual
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o
= agreement and must be signed- and “{2) Foster Grandparents are - - {ii) Personal Liability Insurance: )
. dated annually to indicate that mﬁcw - voluntemnot employees. of the ‘. - -Protection shall be provided against
™. . -sad update, if aeeded. have heen + " GPODSOL: - . w. . glaims in.excess of protectlon provided
aeoomplld;ad. i R (| Dﬁaabaneﬁu,“mehtal ofdirect by other insurance.
- . R benefits for Foster Grandparents, . - iii) Excess Autamob;lle“l.abzhty ded
: . . including stipends, ingurance, " - .- Insurance: Protection sha provide
-~ Aa) Eligibility. {3) Foster Grandparenta transportation, meals, physical - - against claims in exeess of the greater of

shall be 80 years of age or older. o .

" _longer in the regular work force, . . :
determined by a physical examinafion __

to be capable of serving children with
exceptional or special needs without
detriment to either themselves or the
children served, and willing to accept .
supervison as required. e
{2) Eligibility to be'a Foster ' “-'"f
_Grandparent may not be reah-rcteji on
"the basis of education, experience,
citizenship, race, color; creed, behef
sex, national origin, hand:eap. or.
political affliliation.
{3) To be enrolled, a Foster
Grandparent cannot have an annva ,
_ income.from all sources, exceeding the
- ACTION income eligibilify gnidelme for
' the state in which he or she resides. The
"ACTION income eligibility guideline for
- -each state is the higher amount of either:
) 125% of the proverty liné as set forth
" in Section 825 of the Economic -
* Opportunity Act of 1964, as amended by
~ Public Law 92-424 (42 U.S.C. 2871d), or -
-{ii) 100% of the poverty line plus the -
- amount the state supplements Federal
8 Supplemental Security Income [8SI).- -~ °
-{4) In cases where a Foster - . -
arandparent is a memberofa - -
household in which other persons share
common expenses, his or her income
eligibility is determined by the - Tl
combined income of membem of 1he :
household. et
{5) Once enrolled. a Foster Ce
_ Grandparent shall remain eligible to
serve and to receive a stipend as long as
his or her income does not exceed the -
prescribed ACTION income eligibility
guideline by 20%. Income eligibility shall
be reviewed annually by the sponsor. -
{6) Recruitment and selection ofa -
"Foster Grandparent may not be based
on any requirement of employment
experience, formal education or
ownership of, or access to, a vehicle.
(b) Terms of service. {1) Foster . - -
- Grandparents serve a total of twenty -
" hours a week, usually five days a week..
Travel time between the volunteer's
" home and place of assignment may not
be considered part of the service .
schedule and is not stipended. Travel
time between individual assignments is
a part of the service schedule. Mea! time
may be part of the service schedule only
if meals are taken with the individual ~ _
served, and the taking of meals together
. js-agmed by the sponsor and the ..
g teer station to be beneﬁmal 1o the
2 served. .

-~.. Federal and non-federal resources can
“be used to make up this sum. Direct

‘of assignment, during their volunteer

. expenses incurred by the volunteer. :

- examinations, recognition, and uniforms
ff appropriate, shall be a sum equal toat

least 80% of the amount of the ACTION
federal share of the grant award. '

benefits may not be subject to any tax

" “or charge or be treated as wagesor .-
»eompensationfordxepnmosesof o

unemployment insurance, temporary

: disability, retirement, public assistance,
+* gr similar benefit payments or minimam.
. wage laws. Direct Benefits include: - - .

{1) Insurance; Foster Grandparents
shall be provided with the ACTION-
specified minimum levels of awdent
insurance, personal liability insurance
and, when appropriate, excess _
automobile liability insurance. = -

{i) Accident insurance: Accldem R
insurance shall cover Foster ~ .
Grandparents for personal injury dunns
travel between their homes and places

service, during meal periods while
serving as a volunteer, and while
attending project-sponsored activities, "

)

- .such as recognition activities,

orientation and Advisory Council ~
meetings. Protection shall be prowded
against claims in excess of any benefits

" or services for medical care or treatment
* available to the volumeer from other -

sources, including:
{A) Health insurance coverage. .
(B) Other hospxtal or med:cal aerviee

plans;

{C) Any coverage under labor-
management trusteed plans, union
welfare plans, employer organization

" plans, or employee benefit orgamzahon
_ plans; and

{D) Coverage under any governmental
programs, or coverage provnded by any

~ statute.
" 'When benefits are provrded in the form

of services rather than by cash
payments, the reasonable cash value of -
each service rendered shall be

L

. considered in detefmining the
- applicability of this provision. The . -

benefits payable under a plan shall
include the benefits that would have -
been payable had a claim been duly .
made therefor. The benefits payable
shall be reduced to the extent necessary -
#o that the sum of such reduced benefits
and all the benefits provided for by any
other plan shall not exceed the total

- financial responsibility law, or

- responsibility law, levels of protection

} schedule. .

- will receive a stipend in an aniount

‘regular instaliments. The minimum -

" time to time. When more than one
. eligible member of a household serves-

. possibility for significant improvement

either: }

{A) Liability insurance volunteers !
carry on their own automobiles, or '
- {B) The limits of applicable staté

{C) In the absence of a state financial

to be determined by ACTION for each
person, each accident, and for property
damage.
{2) Meals: Within the limits of R .
available resources and project policy,
Foster Grandparents will be provided or
~will receive assistance with the cost of
meals taken during their semce

ok ol -

carite
AT
b AN

(3) Physical Examinations: Foster
Grandparents are requu-ed to have a
phyalcal examination prior to -
assignment and annually thereafter.

{8) Appropriate Recognition will be
provided for Foster Grandparents.

{8) Stipends: A Foster Grandparent

o Y

IR
et 1

determined by ACTION and payable in

amount of the stipend is set by law and
may be adjusted by the Director from

as a Foster Grandparent, only one
member shall be entitled to receive a
stipend. All eligible members in such
cases shall be entitled to other direct
benefits. Only in cases where enrolled
Foster Grandparents marry may each
continue to receive a stipend.

(6) Transportation: Foster
Grandparents shall be provided
transportation or receive assistance
with the cost of transportation to and
from volunteer assignments and official
" project activities, including orientation,
training, advisory council meetings and
recognition events. Reimbursement will
be within the limits of available
resources and project policy. Project e
funds may not be utilized to reimburse .« e
Foster Grandparents for transportation

- provided for or on behalf of children.

§ 1208.3-8 Foster grandparent
assignments.

{a) Foster Grandparents shall serve
children with special or exceptional

- needs.

{b) Priority consideration shall be
given to placing Foster Grandparents in
assignments where: those assignments
constitute early intervention; there is a

Loaw
mename
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in the quality of life for the children
/mqed. and there is a probability of a
’ -term relationship between the
er Grandparent and the child.

(c) Priority consideration shall also be
given to preventing or minimizing
institutionalization by placing Foster
Grandparents with children in-home, in
special education classes, in special
training centers, in developmental
centers, in day care centers for children
with exceptional or special needs, in
hospitals, and in the juvenile justice
system. .

(d) The individualized care plan fora ,
Foster.Grandparent to follow in each in-
home assignment he or she receives,
should include the projected role and
functions of the Foster Grandparent, be
updated on a regular basis, and be used
as a guide for evaluating the child’s .
development and the Foster - N
Grandparent’s role.

{e} Where state, county or local

- sponsor's definition(s) of children
having exceptional needs and children
with special needs vary from the
definitions in § 1208.1-2 of these-
regulations, ACTION will determine the
suitability of non-ACTION definition(s)
in regard to placement of Foster
Grandparents with children.

. {f) Foster Grandparent activities

develop person-to-person, supportive

ionships with children and do not

de service to volunteer stations or
. _ other agency or organization where-
volunteers serve. Activities of Foster .
Grandparents should serve the dual -
purpose of being personally meamngfu]
to the volunteers themselves and
providing support and companionship to
the children served.

§1208.3-7 Childrenserved. ..

{a) Identification of individual
children to receive supportive person-to-
person services from a Foster
Grandparent is a responsibility of -
volunteer station professional staff and
will be made in accordance with criteria

. specified in § 1208.3-8. Actual Foster
Grandparent assignments to individual
children and a determination of the -
length of time each child should receive .
such services will be made with
concurrence of the sponsor or his or her
designee, usually the project director, in
accordance with the Memorandum of
Url:derstandmg described in § 1208.3~ -
1(k)

(b} Foster Grandparent concurrence -
with assignments to individual c.hlldren :
is required.

(c) Preference will be givento + -
asslgmng Foster Grandparents 10 young :-

en. Bach Foster Grandparent ahall :
»:---‘manneruvctvingthamofﬁnh.ﬂw S
_1ed to two children: R

ably, but not exclusively ba

§ 1208.4-1 lmandlnnotmemmt.

.- without ACTION funding, and wishes to "

" Memorandum of Agreement may resalt

~ provision that receipt of the lﬁpend

" not affect the volunteers’ eliglblhty Eor
- will not, under any circumstances, .-

" project, including increases in required

‘ ACTION regulations. ~ .

* Representation- . (l)lkahu/heroﬂiualmﬂwr&yor -
i mﬂnncofortheparpoaaofmtarfeﬂng I
3120&5-1 Spoeum e - wlthoraffecﬂngtbemultolanelechon
(a) Political activities. (I)Nopartot ornommation for office; - -~ i I
any grant shall bve used to finance, - {2) Directly or indirectly coerce. i
directly or indirectly, any activity to : - attempttoouerca.eommand oradvtaaa :
mﬂuemethaeutmotnydecﬁmb State or local officer of employeeto pay, = - -
pmmummw:; : hnd.ormhihukanyﬂmdvahnba t
al : ¢ '
(2) No preject shall be conducted i

{d) When a Foster Grandparent is
assigned to a mentally retarded child, -
that assignment may continue beyond
the child’s Z1st birthday, provnded. ,

(1) That such child was receiving such '

- or assignemt of personnel in a manner
supporting or resulting in the ‘
identification of such project with (i) any
partisan or nonpartisan political activity-
associated with a candidate, or

services prior to attaining the . countending faction or group, inan. "
chronological age of 21; - ° ' election, or (ii) any activity to provide

(2) That the public or private non- voters or prospective voters with
profit agency {volunteer station) ‘.- transportation to the polls or similar -
responsible for providing services to I:a - assistance in connection with any such -

child determines that it is in the best - _ * election. or (Hi) any voter reglstration

interest of both the I-‘oater Grandparent actmty ' L
and the child; and : (3) No Foster Grandparent or. . °F
(3) There is mutual agreementby all . employee of a sponsor or volunteer
parties with respect to provision ef ... .  station may take any action, when
services to the child involved. ° - -~ . serving in such capacity, with respect to )
S : a partisan or nonpartisan pohtlcal :
Subpart D—NQ'FACW Funded activity that would result in the .
Projects - ~ - identification or apparent identification -,

- - of the Foster Grandparent Program with ~
luch activity,_ : :
(4) No grant funds may be used by ﬂu
sponsor in any activity for the purposs..
of influencing the passage or defeat of

TN K‘;

(a) lfan.eligxble agency or .
organization wishes to sponsor a project
receive technical assistance and

legislation or proposals by initiative L

materials from ACTION, it must sigh'a: ~
» petition, excepf - k
X&%ﬁ‘&g;&m&:{ with i {i} In any case in wlnch aleglalatwe s

body, a committee of a legislative body. ,
or a member of a legislative body
. requests a Foster Grandparent,a . £
sponsor chief executive, his or her
designee, or project staff to draft, review
or testify regarding measures or to make

responsibilities and certifying its tntant

to comply with ACTION regulations.
{(b) A non-ACTION funded project -

sponsor’s noncompliance with the

in suspension or termination of -
ACTION's technical aseistanceto the . 1eesemiation to wich legislative body,
project. ii} In connection w;th an -

(c) Termination of the agreement by - au(th)onzatwn ot appropriations measure
either the project sponsor or ACI‘!ON :"- directly affecting the operation of the  _,
will result in logs of the tax exempt. ™ .‘;'FosterGrandparelnProgram. - -
status of volunteer direct benefits

allowable to Foster Grandparents and - Prohibitions ¢n Ml?l:;dum :
loss of coverage by the statatory - - - »Achvme; are fully set forthin45CFR -
Part 1226 and in ACTION Handbook

4405.90. R

) ltesn-:caomm State orl.ocai E
' Government Employees. 1if the sponaor
is a State or local government agency -
" which receives a grant from ACTION,
" certain restrictions contained in Chapter L
15 of Title 5 of the United States Code - :
are applicable. They are related to - *~ -
_ persons who are principally employedilﬁ 2
"~ activities associated with the project.
- The restrictions are not applicable to -
=% employees of educational or reserach-

-7 institutions. An émployee aub)ect to -

. these restricions maynot -~~~ = - - v

any governmental asgistance. ... Lt
(d)Enu'ymtoaMemorandmnof U

Agreemenf with a lponsormg agency .-..:
which does not receive ACTION fnnda

create a financial obligation on the p&rt
of ACTION for costs associated with the

payments to volunteers which may
result fromchangesmtheActorm ,

Subpms—s:mcﬂmmdugd

provision ofsarku. or the enploymwt excagtiaanonparhsam aleeﬁon.

e
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""No
. election gt whick none of the candidates
is tobe mewninsted ur slected ag v
" sepresen

+_whose candidates for Presidenhal

‘election rweiveﬂvutes fn'the lagt == ¢

precedmebcﬂaaatﬁuﬂlmda:hal
elactors were selocted. 55 wuif DN
(c) Radigious actfvitics Fester = e

ngagemmhmdme)ytbahmn ’

part of their duties.-

-4d) Nordiscriminotion. Fex pu'poves
of this subpart, and for purposes of Title
V1 of the Civil Rights Act of 1964 {42
US.C. 2000 d e se.}, Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C.

- 784), and the Age Discrisnination Act of
1975 (Pub. L 94-135, Title I1L; 42 U.S.C.
8101 ef seg.}, any program, project, or
activity to which volunteers are ’
essigned under this Act shall be deemed
to be receiving Federal ﬁnancial
assistance. = .

(1) No person with responsibility in
the operation of a project shall |
discriminate with respect to any activity
or program because of race, creed,
belief, color, national originel, sex, age.
handicap. or palitical affiliation. .

{2} Spansors are required to take

_affirmative action to overcome the
effects of prior discrimination. Even in

/\the absence of prior discrimination, a

jponsor may take affimative action to
overcome conditions which resulted in
limiting participation. ~ °

(3) No person in the United States
shal? on the ground of sex be excluded
from participation in, be denfed the
benefits of, be subjected to
discrimination under, or be denied
employment in connection with a Foster
Grandparent project.

{e) Labor and Anti-Labor Activity. No
, grant funds shall be directly or
indirectly utilized to finance labor or
anti-labor orgamzahon or related
activity. . .

tf) Nondisplacement of Employed
Workers. A Foster Grandparent may not
perform any service or duty or engage in
any activity which would otherwise be
performed by an employed worker or
which would supplant the hiring of
employed workers.

(g) Nonimpairment of Contracts. A
Foster Grandparem may not’ perform
any service or du[y or engage in any
activity which impairs an existing
contract for service. The term “contract
for service” includes but is not limited to
contracts, understandings. and
arrangements, either written or oral, to
provide professional, managerial,

chnical, or admintstrative service. .

mdm m.~ -
a politica party sy - - ¢

. related by bload

"Q)NDWM fer Sevvices. Ro

. person, organization, 6r agency shall

* tequenwm-ymeusmfor

services of Fosler

: {i) Nepotism. Persons selected fes
_project staf positions maynotbe . .
Qr marriage 40 other
Pproject siaff, sponsor staff er officers, or
members of the spensor Board of

. Digectors, unlese there is concurrence by

-te Advisory Council, with netification
to ACTION.
(i) Volunteer Termimation. A sponsor

_may separate a volunieer for cause,
Jincluding,

‘but aot limited to, extensive
or amauthorized absences, miscoaduct,

Inabihty W perform assignmesnts or
having incoma in excess of the aligibility

. lsvel established by ACTION.

§ 1200.5-2 Legel represewiation.

. Counsel may be employed and
sounsel fees, court casts, bail and other
expenses incidental to the defense of a
Foster Grandparent may be paidin e
griminal, civil ;r ndn(;xﬂnhve
proceedmg.w en such & proceeding -
arises directly oul of performance of the
Foster 's activitiex 45 CFR

Part 1220 esteblishes the circumstances
under which ACTION mq poy such

expenses. - ..
s@auwmgmnc.&may
of Sepiexsber, 1982

Thomas W. Panken,

Director, ACTION. .
R Doc. 82-30087 Filed 13-3-82: 45 sm}
SALMG CODE SOBD-S1-8 '

45 CFR Part 1208

Retired Senior Volunteer Program
AGENCY: ACTION. ‘
ACTION: Proposed rule revision.

SUMMARY: This proposed revision is
intended 1o clarify and update existing
Retired Senior Volunteer Program
“2egulations relating o project -
development and funding, project
operation, non-ACTION funded projects
and special limitations nﬁecting aspecis
of project operations. The text is
simplified and reduced whereva
possible.

DATE: Comments must be reeelved by
December 2,1882. -

ADDRESS Written comments should be

. sent to: Directer, Older American

Volunteer Programs, ACTION, 806
Connecticut Avenue, NW., M~1006,
Washington, 9.C. 20625.

FOR FURTHER INFORMATION CONTACT
Betty H. Brake, (202) 254-7310.
SUPPLEMENTARY INFORMATION: ACTION
has determined that this regulation is

not a major rule as defined by Executive
Order 12291. The regulations will not
result in any of the following:

1. Any effect on the economy;

2. Any increase in costs or prices for

- consumers, individual industries,

Federal, State, or local government

_ sgencies or geogrsphic regions; or

. 8. Any adverse effects on competition,
employment, investment productivity,
fnnovation or on the ability of the
United States-based enterprises to
cempete with foreign-based enterprises
in domestic or export markets.

Subpart A—General

1. Proposed Sec. 1-1 is amended to -
more precisely define the purpose of the
program. Sec. 1-2 of current regulations
is deleted as mnnecessary. Proposed 1-2
is added to define terms used in the -
proposed regelations. Proposed Sec. 1-3
is added to ensure cooperation with
existing or planned community services.

Subpart B—Project Development and
Funding o

2. The Subpart B heading has been
changed from “Granis™ to “Project
Development and Fending” to more
accurately describe confents of the
section. The proposed change tracks the
grant spplication process fram ioquiry to
fina! action.

8. Proposed Sec. 2-1 directs inquiries
regardiag the RSVP grant application
process 1o the appropriate ACTION
State Office. It replaces Sec. 2-2 of
current regulations and is meant to
clarify the application process for
potential sponsors.

4. Proposed Sec. 2-2, “Budget
Support,” replaces Sec. 2-3 of the .
current regulations and reflects a change

- in present local support emphasis. The

new regulstion emphasizes the
sponsor's responsibility for generating
local program support to the fullest
extent possible and at least equal in
amount to the the local support
negotiated between ACTION and the
sponsor.

§. Proposed Section 2-7 and 2-8
replace Sections 2-6 through 2-9 of
current regulations relating to grant
management and suspension,
termination, and denia!l of refunding.
The proposed change reduces regulatory
text by exc:smg information published
in entirety in 45 CFR Part 1206.

Subpart C—Project Operations

8. This proposed Subpart is a
reorganization of Subpart C in the
current regulations to clarify and

‘describe in greater detail the

responsibilities of the sponsor, project
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stafl, Advuory Ceuncil. nnd volunteer

stations.

™\ Subpart D—Non-ACﬂON Funded
‘Projects

7. Proposed Subpart Dis a new

section which allows the development
of a non-ACTION funded RSVP preject

under specific conditions.

Subpart E—Sanctions and Legal
Representation - -;

8. Proposed new Subpart E tncludes

~ all current special lititations and

regulations that apply to sponsors and

RSVP volunteers. They have been

included in one seclion for easy> = -
reférence. This section also reflects an--
amendment to the Act which prohibits.

-the use of any grant funds for the

purpose of influencing the passage or .

defeat of legislation or proposals by

initiative petition except under certain v

conditions.

The Retired Semor Volunteer Program )
is identified by No. 72.002 in the Catalog

of Federal Domestic Assistance.
Pursuant to Section 3{c})3 of E.O."

12291, entitled “Federal Regulation," the
required review process hasbeen - -
completed by the Director of the Office

of Management and Budget.

“ List of Subjects in 45 CFR Part 1209 .

.~ "\ Aged, Grant programs/social

ograms, Reporting and mcordkeépthg :

.equirements, Volunteers.

It is proposed to revise 45 CFR Part

1209 to read as follows:

PART 1209—-RETIRED SEMOR
VOLUNTEER PROGRAM -
Subpart A—General

Sec. o

1200.1-1 Pnrpooeot‘theproam o

1208.1-2 Definitions.

1200.1~-3 Coordination. -

Sutspart B—Project Development and
Funding

‘1208.2-1 Inguiries.

1208.2-2 Budget support.

1200.2-3 Sponsor eligibility and nohutatmn

of proposals. .
120024 Project sponsors.
1208.2-5 Review of project proposals.
1209.2-8 Awards.
1209.2-7 Grant management.

1208.2-8 Suspension, termination, denial of

refunding.

Subpart C—Project Operations
1209.3-1 Sponsor responsibility.
1209.3-2 Project stafl.

1208.3-3 RSVP advisory council.

1209.3-4 Volunteer station nsponublllty

1209.3-5 RSVP volunteers. .
3-6 Volunteer assignments. '
37 Service area.

Wb-uoumnnmm
Wl—sum“m

Wm . . . Ut ':‘: .
1209.5-1 Special limitations. * ~ "t

1208.5-2 Legel representation. -~ 7 - -

Authority: Secs. 201, 212, 221, 222, 223,
402{14), 418 and 420 of Pub. L. 93-113, 83 Stat.
108, 87 Stal 403, 404 and 414, 42 U.S.C. 5001,
mzm mm.smzm).mmdm

Subpaﬂ A—-GOM

§ 1200.4-1 mﬁhm feteee
- The Retired Senior Volunteer program
(RSVP) is authorized under Title I, Part
A, of the Domestic Volunteer Service -
Act of 1973, as amended {Pub. L. 93-113),
The purpose of the program is to providn
a variety of opportunities for retired- -
persons aged 60 or over to participate
more fully in the life of their community -
through significant volunteer aendc&

§1200.1-2 Definitions. =~ - -

Tennlusedtnthhpartmdcﬁnedu
follows: - -
. “Act” is the Domestic Volunteer

. Service Act of 1873, as amended (Pub. L.
_ 93-113, 87 stat. 394, 42 U.S.C. 4951). :

“Advisory Council” {s a group of
persons formally organized by the
project sponsor for the purpose of

* - advising and supporting the sponsor in

operating the project effectively. - -
Agency is the Iederal AC!'ION .

Du'ector is the D:rector of ACI'!ON,
“Handbook” is the RSVP Operations

.‘ -Handbook No. 4405.92 which contains
. ACTION policies for implementing thene

regulations.
“Hard-to-reach" individuals are thou

" who are physically or socially isolated

because of factors such as language, -
disability, or inadequate tranoportatt'on.
“OAVP” refers to the Older American
Volunteer Programs, which include: the
Retired Senior Volunteer Program, the
Foster Grandparent Program, and the -

Senior Companion ™~
“Project” is the lmmed and '

implemented Retired Semgr Volunteer

Program activity as agreedupom -, .

between ACTION and the 2 aponsor :

" “Service Area"” Is a geographically

defined area in which volunteers are- ™

recruited. enrolled. and placed on 'j'{ N

assignments.

“Sponsor”is a pnbllc sgencyor - -
private nonprofit organization which s
responsible for the opemtton of the locli

RSVP projéct. ~ .
“Volunteer Station” meh cor
private nonprofit agency, o tom. .

or institution, as well as a proprietary. , -
health care organization, in or through
which volunteers serve in accordanée"‘
with program palicies. Bac‘h healtthcare’

orgenization nemng as a volunteer

_station must be licensed or otherwise -

certified by the appropriate State or .

- local government.

§1200.4-3 Coordination. = . .
The sponsor shall coordmub ..
activities with project-related groups .
and individuals, including those - -
regresenttngsovemment. industry,.
or, volunteer organizations, programs
for the aging. including State and Ares

. Agencies on Aging, and other ACTION

programs, to facilitate cooperation with
existing or planned community sérvices
-and to develop community support.

Subpart B—Project Dcvelomnt -\d
Funding

-

$ 120021 m o

Inquiries regarding the Retu'ed Semor
Volunteer Program application process,
program criteria, or the availability of -
funds, should be directed to the .
ACTION State Office serving the™ -
inquirer’s own state, ACTION :
headquarters office in Washington, D. C.
will assist in directing inquiries to the
tppropriate state ofﬁce "

§1200.2-2 Budget wpport. )

(a) An RSVP sponsor is responslble
for generating needed financial support
for the RSVP project from all sources, |
federal and non-federal, including = .
grants, cash and in-kind contributions;
to meet budgeted costs of the project,
The sponsor will supplementan = .
ACTION grant with other support to the
fullest extent possible at at'least equal

- in amount to that negotiated between

ACTION and the sponsor. The following
percentages will be used as a guide by
ACTION in negotiating the level of local
support a sponsor will be requiredto -
contribute to the total project budget. In -
no event shall the required proportion ol'
local support {including in-kind
contgibutions) be more than 10% in the -
first year, 20% in the second year, 30% in ~
the third, year, 40% in the fourth year,
and 50% in the fifth and succeeding

- years. The level of local support
negotiated may be higher or lower than o

these percentages, as mutually agreed o
by ACTION and the sponsor, and as
justified by local conditions. Sponsors

" proposing to contribute local support of

tess than 30% of the total project budget ~

-~ for the third or succeeding years must

provide ACTION with an acceptable
written iustiﬂpaticn for the lower lcvel
ot' support

* (b) The total of Volunteer !‘.xpema
-for Senior Votunteen, including
insurance, transportation, meals, and_

amount equul’ to at least 2596 of the’

T
_ . recognition #ctivities, shall be an ,,.l':, o

— e an b e e ek o emd



- amount of the ACTION
"7 Yeleral and non-F

~-be used to theke up this sum. -« % -
1*Exoeptions to this requiretent may
berequutedofﬂnnm%

American Volunteer
the ACTION Btate Director by ln‘RSVP
Sponsor who can clearly demonstrate

- that (1) this requirethent will resultin -
wndue hardship in the conduct ofpro!ect
operation, and (2] a lesser amount will
meet the volunteer expense needs of the

number of vdlunteers budgeted.. ., .

-,

‘(n) Sponcar eligibility. ACHON wﬂl
award grants only to public agencies
. - and private non-profit organizations in
_ the United States which have the
authority to accept and the cnpability to
#dminister such grants. .o
{b) Solicitation of proposals. (1) Any
eligible organization may filean - -
. application for a grant. Applicants may

| §12002-3 zpmumu

also be solicited by ACTION pursuant _

to Its objective of achieving equitable
program resource distribution. Solicited
applications are not assured of selection
or approval and may have to compete
with other solicited or unaollcited
applications. :
{2) The Direclor may not award any ’

grant or contract for a project in any
state to any agency or organization
wmless, if such state has a state agency
2stablished or designated pursuant to
Section 305 (a){1) of the Older
Americans Act of 1965, as amended (42
US.C. 3025(5)(1)) such agency itself is
the recipient of the award, or such
agency has been afforded at least 45
davs in which to review and comment
on :he new grant application.

§ 1209.2-4 Project proposals.

{a) Apphcanls shall use standard
forms prescribed by ACTION. ACTION
State Offices will provide applicants
with guidance and any additional
instructions necessary to plan and
budget proposed program activities.

(b) New applicants, as well as existing
sponsors submitting conlinuation
applications, must comply with State -
and Area Planning and Development
Clearinghouse notification and review
procedures set forth in Office of -
Management and Budget (OMB) Circular
A-85,

{c) A potential sponsor must lubmnt
one copy of an application for a new
RBVP project to the State Agency on
Aging, which has 45 days to review the

application and make recommendations. -

The State Agency on Aging shall state in
»~ Ning to ACT]ON its recommendations
reasons within this time period or

mnl. o
mnr

Proplm.lhrongh '

uﬂlbemdanduhumdlu
ﬂgbummx iy

gme e g g

] swu-s mumm

(n)‘l‘heACﬂONShtoOﬁmfathe A
applicant’s state will conduct & review
" of grant applications to ensure that
mmnquiremnbmcnmphedwﬂh
ndchntuquinddommuﬁonhu
been attached:

(b) If not approved. the apphcahon -
will be returned to the applicant with an
explanation of ACTION’s decision. The
unsuccessful applicant may reapply
when the inadequacy, if any, found in

theapphcationilmdved. R
i _ persons not already volunteering:

§120928 Awerds. .
(a) ACTION will, within funds

- available, award & grant in writing to

those applicants whose grant proposah
provide the best potential for serving the

ge urpose of the program. The award will

documented by Notwe of Gmnt
Award (NGA). - -
{b) The parties to the NGA are
ACTION and the sponsoring

’ orgamzabon The NGA will document

the sponsor's commitment to fulfill
specific prografamatic objectives and
financial obligations. It will document’
the extent of ACTION's obligation to”
provide financial support to the sponsor.
{c) A sponsor may receive a grant
award for more than one OAVP projec‘t.

§ 1200.2-7 Ormt management. .
{a) Sponsors shall manage grants

awarded to them in accordance with

provisions of ACTION Handbook No.

. 4405.82, RSVP Operations Handbook,

and ACTION Handbook 2850.2, entitled,
Grants Management Handbook for =~
Grantees. A copy of each document will
be furnished to the sponsor at the time
the initial grant ts awarded.

{b) Project support provided under an
ACTION grant shall be furnished at the
Jowest possible cost consistent with the
effective operation of the project.

{c) Project costs for which ACTION
funds are budgeted must be justified as -
being essential to project operation. -

§1209.2-8 Suspension, termination and
denial of refunding.

Grant suspension, termination and
denial of refunding procedures are set
forth in 45 CFR Part 1208, Chapter Xil,

. and in ACTION Handbook 2850.2.

Subpert C—Project Operations
§ 1209.3-1 Sponsor responsibitity.

The sponsor is responsible for all
programmatic and fiscal aspects of the
project and may not delegate or contract
this responslbility to another entity. The
sponsor has the responsibility to:

(a)Employ snpervlse. and supporta
project director, who will be directly -
" responsible to the sponsor for the
management of the project, indudmg
selection, trainins and supervision of

) Provide l'or the remntment.
assignment, supervision and support of
volunteers. Special efforts are to be
made toward recruitment and
assignment of older persons from
minority groups, handicapped and hard-
to-reach individuals, and groups in the
community which are under represented
in the project. The sponsor will stress
the recruitment and enroliment of

{c) Provide financial and in-kind
support to fulfill the project's local
support commitment;

(d) Establish, orient and support an
independent RSVP Advisory Council;
" {e) Provide the volunteers with not
less than the minimum accident,
personal liability, and excess auto

liability insurance required by ACTION;

{f) Provide for appropriate recognition
of the volunteers and their activities;

~ () Establish personnel practices. -
including provision of position
descriptions for project staff and
grievance and appeal procedures for
both volunteers and project staff;

(h) Ensure compliance with AC‘!'ION
requirements relating to
nondiscrimination, religious activity,
political activity, lobbying, patronage
toward persons related by blood or
marriage, labor and anti-labor
orgenization of related activities,
nondisplacement of employed workers,
nonimpairment of contracts, and
noncompensation for services;

{i) Maintain project records in -
accordance with generally accepted
accounting practice and provide for the
preparation and submission of reports -
required by ACTION;

{i) Develop volunteer service
opportunities through volunteer stations;

{k) Negotiate, prior to placement of
volunteers, 8 writlen Memorandum of
Understanding with each volunteer

station, identifying sponsor

responsibilities, volunteer station
responsibilities, and joint
responsibilities;

. {1} Orient volunteer station staff to
RSVP and its activities;

{m) Provide pre-service orientation to
the volunteers on RSVP goals and
activities;

{n} Arrange for in-service trammg of
the volunteers by volunteer stations or
other sources of training as needed;

{0} Provide or arrange for volunteer
benefits in a timely manner:;

49687'
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{p) Ensure provision for volunteur voting members. The nembu Understanding with the sponsor- ‘
safety; representing the spoasor’s pvcnh; - establishing warking relationships nd _
/"\ {q) Comply with program reguhum board may be a voting member. The mutual respomsibilities, and detailing
/ policies and procedures prescribed by . provisions of Section 1209.5-1(c). " responsibilities-outlined above as well
ACTION; Nondiscrimination, upp!y tothe . - s other responsibilities that may be -

{r) Ensure that appropriate habdlly Advisory Councik - agreed to. The Memorandum of .
insurance is maintained for owned, non- (d) hbetmltaguhrlnbeduklnd Understanding is to be reviewed and, as’
owned, or hired velncleo used inthe - establish its own including  appropriate, changed annually. The
project; and election of officers and terms of office: Memorandum should be signed and

{(s) Develop maluﬁc tramportahon : (e} Conduct an annual appraisslof -  dated annually to indicate that review
plan for the project based on the lowest  project operation and submit a report to  and, if needed, update have been :
cost modes of trafisportation. oo ttl':a sponsor, t'ivhic.h shtall baattgd:ed 8 gccomplished.

e continuation applicatiosz . :
§12003-2 Projectstaft. () Have an opportunity 1o advise the  §1208.3-5 RSVP volunteers.

(a) Project staff are employees of the  sponsor in advance on the selection er (a) Eligibility. (1) To be eligible for

sponsor and subject to its personnel termination of the project director; and . enrollment as an RSVP volunteer, a

L

policies and practices.

{b) ACTION must concur in writing
with the sponsor’s selection of a project
director before such person is employed
or earns pay from grant funds.

{c) A project director shall serve full-
time and may not be employed or serve
concurrently in another capacity, paid or
unpaid, during established working
hours, without prior approval from
ACTION.

{d) Compensation levels of the project
staff, including wages, salaries and
fringe benefits, should be comparable to
like or similar positions in the sponsor
organization and in the community.

§ 1209.3-3 RSVP Advisory Councll.
An Advisory Council shall be

" \established to advise and assist the
project sponsor and staff. There shall be
a separate Advisory Council for each
Older American Volunteer Program
administered by the sponsor. The
Advisory Council shall:

(a) Advise the project director in the -
formulation of local policy. planning, -
and the developm ut of operational
procedures and practices consistent
with program policies;

(b) Assist the sponsor by promoting
community support for the project,
advise on personnel actions affecting
volunteers and project staff, and assist
in developing local financiat and in-kind
resources; ,

{(c) Include in its membemhxp when

_ available: community business and
labor leaders, representatives from
volunteer stations, public and private
agencies, and persons specializing in the
fields of aging or voluntarism. In
addition, at least one-fourth of the

i . Advisory Council shall be persons aged

60 or over. This group must include
RSVP volunteers as voting members.
The sponsor's chief executive or
designee, one member of its governing
‘board. and the project director should
be members of the Advisory Council but
may not be officers of the Advisory

7~ ouncil. The sponsor’s chief executive

d the project director may not be

(g) Ensure procedures are in effect to
hear an appeal to actions sffectinga - -
volunteer adversely. .

§ 1200.3-8 Volunieer station
responalbility.

{a) Normally the volunteer station is’
an organization other than the
sponsoring organization. The sponsor
may function as a volunteer station,
provided that not more than 5% of the
total number of volunteers enrolled in
the project are assigned to it. This
limitation does not apply to the
assignment of volunteers 1o other
programs administered by the sponsor.
Also, the RSVP project itself may
function as a volunteer station or may
initiate special volunteer activities
which temporarily function at that
lacation, provided ACTION agrees that
these activities are in accord with
program objectives and will not hinder
overall project operation. )

- (b} Vohmteer stations at which
volunteers serve will beinthe.
community where such persons live or
in nearby communities. Volunteer .
services will be performed either on
publicly owned and operated facilities
or projects, or on local projects - -

-sponsored by private nonprofit

organizations [other than political
parties), other than projects involving
construction, operation, or so much of
any facility used or to be used for )
sectarian instruction or as a place of
religious worship.

{c) Volunteer ltndon mponﬂbﬂiﬁei
include: (1) Assisting with or arranging
for volunteer transportation and
assisting in the provision of appropriate
volunteer ition: -

b)) Develaplng volunteear assignments,
assigning, supervising and training
volunteers and providing themn with . ...
preservice onentahon and in-oennee
training:

(3) P!vﬂding for volunteer ufety'

(4) Keeplng records and pnpuiq

(5) Sigmng. prl:r’ o plamant d
volunteers, a Memarandum of |, : ;.

person must be 60 years of age or over,
retired, willing te serve on a regular

basis, and willing to accept instruction .

and supervision as required.

{2) Eligibility to be an RSVP volunteet
may not be restricted on the basis of _
education, income, experience, -
citizenship, race, color, creed, belief,
sex, national origin, political affiliation,
or handicap.

M) Valumaeraxpema. {1} Within the
limits of a projects approved budget and
in accordance with provision of the
RSVP Operations Handbook, volunteers

" will be provided transportation or will

receive assistance with costs of
transportation, recognition activities,
and, when possible, meals. In addition,
provision shall be made by the sponsor
to obtain ACTION specified minimum
levels of accident insurance, personal
liability insurance and, when
appropriate, excess automobile liability
insurance.

(i) Accident insurance: Accident
insurance shall cover RSVP volunteers
for personal injury during travel
between their homes and places of
assignment, during their volunteer
service, during meal periods while
serving as a volunteer, and while
attending project-sponsored activities,
such as recognition activities,
orientation and Advisory Council
meetings. Protection shall be provided
against claims in excess of any benefits
aor services for medical care or treatment
available to the volunteer frum other
sources, incl

(A) Health insurance eoverage: )

l(B) Other hospital or medical service
plans;

(C) Any euverage under labor-
management trusteed plans, union
welfare plans, employer orgqnization
plans, or amployee t organization

Guvenselndulnygovmhl
. programs, ar provided by any statute.

Whmheneﬂumappmvedinthciom A

of services rather than by cash
paynenu.lhmmabhuahuhnd
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‘sach serviceTendered shall be == ~ i Memorandlm of Apumea! may result {b) Restrictions on State or Local
" considered in determining the - 7u.¢/= -._"- “4n suspension or termination of Government Employees. If the sponsor
applicability of this provision. The ACTION's tochniul assistance to the is a state or local government agency
benefits payable under a plan shall - project. .. which received a grant from ACTION,
jmciude the benefits that would hlvn SR (] l'mtry intoa Memonndum of certain restrictions contained in Chapter
» * been payable had a claim been duly . ement with & sponsoring agency 15 of Title 5 of the United States Code
. sade therefor. The benefits payable .- ch does not receive ACTION funds  are applicable to persons who are
shall be reduced to the extent ‘lm not, under any circumstances, principally employed in activities

A

. carryon their own automobiles, or

necessary
80 that the sum of such reduced benefits
.and sll the benefits provided for by any
-other plan shall riot exceed the total
expenses incurred by the velunteer.

(ii) Personal Liability Insurance: - ..
Protection shall be provided against -
claims in excess of protection provnded
by other insurance. .

_ (iis) Excess Automobile Liability
Insurance: Protection shall be provided -

*  agasinst claims in excess of the greater of
_ either:

{A) Liability insurance volunteers
{B)] The limits of applicable state

- financial responsibility law, or

{C) In the absence of a state financm
_ responsibility law, levels of protection -
10 be determined by ACTION for each
‘person, each accident, and for property
damage. . - - :

“xnm.:-c Volunteer sssignments. -

“(8) A variety of assignments shall be
developed prior to the recruitment of
RSVP volunteers. Assignments shall

clude opportunities to respond to

ignificant Community needs. -

{b) Assignments shall be mi¢ched to

“the interests, abilities, preferences and
availability of volunteers. Special
consideration shall be given to
developing assignments that allow for
the limited physical strength and
mobility of the lundxcapped older
volunteer.

§1209.3-7 Servicesrea. =

_The service area of a project
identified in the approved grant
npphcahon may not be redefined
without prior written approval from
ACTION.

Subpart D—Non-ACTION Fmdod
RSVP Projects .

§ 1209.4-1 Memorandum of ogrugmm
{a) If an eligible agency or
organization wishes to sponsor an RSVP
project without ACTION funding, and
wishes to receive technical assistance
and materials from ACTION, it must
sign 8 Memorandum of Agreement with
ACTION identifying mutual
responsibilities and certifying its intent
to comply with ACTION regulations.
{b) A non-ACTION funded project

- »”

/spgisor_l noncompliance with the

create a financlal obligation on the part
of ACTION for costs associated with the
project.” . .. .. .. .

* ubpart E~Sanctions

§ 1200.5-1 wmﬂo.nl“hﬂ

.{a) Political activities. (1) No part of
any grant shall be used to finance,
directly or indirectly, any activity to
fnfluence the outcome of any election to
public office, or any voter regiltrahon

k activity.

{2) No px;ojecl ahall be conducted ina
manner involving the use of funds, the

. provision of services, or the employment’

or assignment of personnel in « manner

- supporting or resulting in the -

identification of such project with {f} any
partisan or nonpartisan political activity
associated with a candidate, or
contending faction or group, in an
election, or (ii) any activity to provide
voters or prospective voters with
transportation to the polls or similar
assistance in connection with any such _
election, or {iii) any voter regmration

- activity.

{3) No RSVP volunteer or employee of
a sponsor or volunteer station may take
any action, when serving in such
capacity, with respect to a partisan or
nonpartisan political activity that would
result in the identification or apparent
identification of the Retired Senior
Volunteer Program with such activity.

{4) No grant funds may be used by the
sponsor in any activity for the purpose
of influencing the passa%e or defeat of
legislation or proposals by initiative
petition, except:

(i) In any case in which a legislative-
body. a committee of a legislative body,

" or a member of a legislative body
- requests an RSVP volunteer, a sponsor

chief executive, his or her designee, or
project staff to draft, review or testify
regarding measures or to make
representation to such legislative body,

_ committee or member, or

{ii) In connection with an
authorization or appropriation measure
directly affecting the operation of the
Retired Senior Volunteer Program.

(5) Prohibitions on Electoral and
Lobbying Activities are fully set forth in
45 CFR Part 1226 and in ACTION
Handbook No. 4405.02. _

associated with the project. The
restrictions are not applicable to
employees of educational or research
institutions. An employee subject to
these restrictions may not:

{1) Use his or her official authority or
influence for the purpose of interfering
with or affecting the result of an election
or nomination for office; or

{2) Directly or indirectly coerce,
attempt to coerce, command or advise a
State or local officer or employee to pay,
lend, or contribute anything of value to a

party, committee, organization, agency, -

or person for political purposes; or
(3) Be a candidate for elective office, *
except in a nonpartisan election. .

" “Nonpartisan election” means an

election at which none of the candidates
is te be nominated or elected as
representing a political party any of
whose candidates for Presidential
election received votes in the last
preceding election at which Presidential
electors were selected.

{c) Religious activities. RSVP
volunteers and project staff funded by
ACTION shall not give religious
instruction, conduct worship services or

engage in any form of proselytization as -
‘part of their duties.

(d) Nondiscrimination. For purposes
of this subpart, and for purposes of Title
VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 US.C.
784), and the Age Discrimination Act of
19875 (Pub..L. 84-135, Title 1l 42 U.S.C.
6101 ef seq.), any project or activity to
which volunteers are assigned shall be
deemed to be receiving federal financial

. assistance.

{1) No person with responsibility in
the operation of a project shall
discriminate with respect to any activity
or program because of race, creed.
belief, color, national origin, sex, age.
handicap, or political affiliation.

(2) Sponsors are required to take
sffirmative action to overcome the
effects of prior discrimination. Even in
the absence of prior discrimination. a
sponsor may take affirmative action to
overcome conditions which resulted in

. limiting participation.

(3) No person in the United States
shall, on the ground of sex, be excluded
from participation in, be denied the

-
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benefits of. be subjected to
discrimination under, or be denied
employment in connection with any
project.

{e) Labor or A:m-Labor Activity. No
grant funds shall be directly or
indirectly utilized to finance labor or -
anti-labor organization or related
activity.

(f) Nondisplacement of Employed
Workers. An RSVP vohinteer may not
perform any service or duty or engage in
any activity which would otherwise be
performed by an employed worker or
which would supplant the hiring of
employed workers. ° )

{g) Nonimpairment of Controcts. An
RSVP volunteer may not perform any
service or duty, or erigage in any activity
which impairs an existing contract for

service. The term “contract for service™ .
includes but is not limited to contracts, .

understandings and arrangements,
either written or oral, to provide
professional, managerial, technical, or
administrative service. -

(k) Noncompensation forSerncu. No
person, organization, or agency shall
request or receive any compensation for
services of RSVP volunteers. :

{i) Volunteer Status. RSVP volunteer
service shall not be deemed employment
for any purpose.

{j) Nepotism. Persons selected for -
project staff positions may not be

_~~ated by blood or marriage to other

ject staff, sponsor staff or officars, or .

_embers of the sponsor Board of
Directors, unless there is concurrence by
the Advisory Council, with notiﬁcaﬂon
to ACTION. . .

{k) Volunteer Separation. A voluntecr
may be separated from the program for
cause, including, but not lmited to,
extensive absences, misconduct, or.
inability to perform assignments.

§1209.5-2 Legal representation. ~
Counsel may be employed and
counse! fees, court costs, bail, and other
expenses incidental to the defense of &
Senior Volunteer may be paidina =
criminal, civil or administrative ’
proceeding, when such a proceeding
arises directly out of performance of tie

RSVP volunteer's activities. 45 CFR Part -

1220 establishes the circumstances
under which ACTION may pay such
expenses.

Signed at Waohlngton_. pcC. t!nc 13%h d:y ;

of September, 1982

Thomas W. Pavken, '

Director. ACTION. o
{FR Doc. 82-30079 Filed 11-3-82. 845 ami -
BILLING CODE 8050-81-M

and Rules Division adopted an Order
Extending Time For Filing Comments .
" and Reply Comments ia the above- - '
entitied matter which was released om -
July 28, 1982, and published inthe ... .

.proceeding were indefinite, but

.. from
.. report, as well as the repegt “A .. x.w i

FEDERAL OOHHUNK:ATIONS
COMMISSION S

47CFRPart73
[n«:umzomu-mcm—ass)
chmgulnmonulnndanngtomn-

commercial Educational FM Broadcast
Stations; Order Extending Time for

Flllngcommum:andnopIyCommcnur

AGENCY: Federal Communicatxons '
Commission. . <2
ACTION: Proposed Rule; thamion of
commentlreply comment period.

SUMMARY: By previous Order, the
Commission indicated that the secord in
the FCC Docket No. 20735
relating to non-commercial educational
FM broa&ilcnlt ctah:rn&tmﬂd re_opmm
open until release report tions
for Relief of Interference te TV Channel -
8 from Educational FM Stations.” This
report hes been released and was . .
placed in the Docket file on October 20,
1882, Other relevant reports have also
been placed in the docket file. This
action s intended to give notice of the.
availability of these reports, -
consideration of which is prerequmte to
the filing of comprehensivs comments in
this proceeding. This action is also
necessary in order to give notice of the
setting of specific comment and reply
comment deadlines. '

DATES: Comments are dnc on Deeember ,

6, 1982, Reply comments are due on
January 23, 1883,
ADDRESS: Federal Communimhom

Gordon W. Godfrey, Broadcast Burean,
Policy and tules Division (202) 632-0680.

Adopted: October 22, 1982,
Released: October 28, 1982,

1. On July 27, 1982, the Chief, Policy

mewmmnmw
11,1862, .

2. The above-mentioned Notics L is denied. It fs further ordered, that the '

indicated that the dates for filing
commenuandmplyeommenuhthn
. be extendsd by 45 days beginning the
exten 45 on

- release date of the “Ophomfu'
" Relief of Interference TVChlnnd«i
ucational FM Stations.” This :

Computer Program for Calculating &n

.. Effective Interference 1o TV Servigs™ -

.

. =~1 and a technical note on “Tests of a Filter

for FM Interierence to Television ' :
Channel 8" were placed in the Docket -
No. 20735 file on Octaber 20, 1882 w!uch
is available at the Federal .
Communications Commission. The .
comment and reply comment hadlmu
will be set accordingty. .

3. Additionslly, we have under
consideration @ “Petition to Dismiss™ -
filed by the Central Pennsylvania ~ -~ -
Christian Institute (CPCI) which asks the
Commission to terminate the Second .
Further Notice of Proposed Rule Making

“* in this proceeding and return any and all

comments submitted without
consideration. =

4. Briefly, the CPCI petition is based
on the Communications Amendments
Act of 1882 (Pub. L. 87-259) which, inter
alia, gives the Commission authority te
regulate the interference susceptibility .-
of receivers, It is argued that receiver -

"~ regulation, rather than limiting the

technical facilities of noncommercial,
educational FM stations, is the proper
approach to resolving the educational
FM/TV Channel 8 interference problem,
and that further rule making relating to
the latter appfoach would be
inappropriate. w

5. Ideally, the CPCI petition would
seem to have merit. However, it
overlooks the start-up problems and. .
‘delays whigh are an inevitable part of
implementing a new regulatory program.
Thus, considerahle time eould elapse .
while the Commission considers )
adoption of new receiver performance

Commission, Washington, D.C. 20564, . - stendards.

8. Even more impoﬂuntly, the CPCl1

. petition ignores the fact that there are

millions of TV receivers presently in use .
that could not be subjected to new .

., standards. Tha usable life of these

receivers could extend to ten or more .
years. Thus, if the present interference
problem is to be alleviated, limiting the )

.. technical facilities of noncommercial,

educational FM stations appears tobe .-
required as part of the overall salution, . -
at least for the immediate future, =
*?. Accordingly, it1s ordered that the* *
“Petition to Dismiss” submitted by the -
Central Pennsylvania Christian Institute

time for filing comments and reply °

- comments in Docket No. 20735 is

extendadloDecember&lmz.and =
[amqux.lmmpecﬁvely R
&Tbnad[onhlakenpmunﬂb o
authornycanmmdh&cﬂmdmud
303 of the Communications Act of 1994,

."..as amended, and Secﬁonn.zm ofthe . ... '

Commaunnskula.
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Attachment D

REGULATIONS REVIEWED TO DATE

A. Regulations which have a Disproportionate Impact
on Women. = -

None

B. Regulations which are Gender Neutral.

45 CFR Part:

1201 Standards of Conduct
1210 VISTA Trainee Deselection and Volunteer
: : Early Termination Procedures
1206 Subpart B Grants and Contracts -'Deﬁialﬁbfﬂ
Application for Refunding
1207 Senior Companion Programs
1208 Foster Grandparent Programs
1209 Retired Senior Volunteer Programs
1211 Volunteer Grievance Procedures
1222 Participation of Project Beneficiaries
1225 Volunteer Discrimination Complaint
Proc.>dures
1226 Prohibitions on Electoral and Lobbying
Activities
1232 Nondiscrimination on Basis of Handicap
in Programs receiving Federal
Financial Assistance from ACTION
C. Regulations which céntain Gender-Specific Terminology

45 CFR Part:

1203

1204

1206

1215

Nondiscrimination in Federally assisted
Programs (presently under revision)

Official Seal

Subpart A Grants and Contracts - Suspension
and Termination

Inspection and Copying of Records; Rules
for Compliance with Public Informa-
tion Act




1218
1219
1220

1224

1228 .

-2-
VISTA Volunteers - Hearing Opportunity

Competitive Service Eligibility

-

_Payment of Volunteer Legal Expenses

Implementation of the Privacy Act of 1974

- .Clearinghouse Requirements and Proceduxesgﬂp
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CENTRAL INTELLIGENCE AGENCY

Status Summary

The Central Intelligence Agency' (CIA) was established
under the National Security Council by the National Security Act
of 1947, as amended, 50 U.S.C. §§403 et seq. Under the direction
of the President and the National Security Council, the CIA has
the responsibility of collecting, evaluating, and producing
foreign intelligence.

The CIA revised substantive and terminological
sex-discriminatory provisions in the process of conducting a
comprehensive review vof the USC, the CFR, and the agency's

policies.




QUARTERLY REPORT OF THE CENTRAL INTELLIGENCE AGENCY
TO THE
DEPARTMENT OF JUSTICE SEX DISCRIMINATION AGENCY REVIEW GROUP

INTRODUCTION

This report is submitted to the Department of Justice by the
Central Intelligence Agency (CIA) pursuant to Executive Order '
12336. The Department is required by that Order to submit a
quarterly report to the President describing its efforts to
review Federal laws, regulations, policies and practices for
discrimination based on sex.

MISSION OF THE AGENCY

It is the responsibility of CIA, pursuant to the National
Security Act of 1947, as amended, and in accordance with _
Executive Order 12333, to collect, evaluate and produce foreign
intelligence for the senior policy officers of our government and
to conduct other intelligence activities.

LAW -

The Agency's enabling legislation, governing the conduct of
its programs and activities, consists of the National Security
Act of 1947, as amended, (50 U.S.C. 403) and the Central
Intelligence Agency Act of 1949, as amended, (50 U.S.C. 403a, et
seq.). The 1947 Act establishes the Agency and the position of
Director of Central Intelligence and sets forth the mission and
functions of the Agency. The 1949 Act provides administrative
and operational authorities of the Agency. In addition, the
Director has authority to maintain a separate retirement system
for certain Agency employees (primarily those who have served
overseas) under the Central Intelligence Agency Retirement Act of
1964, as amended, (50 U.S.C. 403 Note).

These laws were reviewed in 1979 for the Department of
Justice Task Force on Sex Discrimination, and no discriminatory
lanquage was found.

The basic CIA retirement statute was recently amended by the.
Central Intelligence Agency Spouses' Retirement Equity Act of
1982, Public Law 97-269, 96 Stat. 1142 {(1982) which is sex-
neutral in concept and language, but will have its most
significant impact on women, at least in the near future. This
statute entitles certain spouses and former spouses of Agency
employees who served overseas to a share in the employee's
retirement benefits. Under this Act, participants in the
retirement system are required in the appropriate circumstances
to accept necessary reductions in their own annuity to provide



1) a survivor benefit for a spouse and 2) both survivor benefits
and a share in the participant's lifetime pension for a former
spouse.

No changes in law are recommended.

REGULATIONS AND POLICIES

Since CIA does not administer programs for the general
~public, most Agency regulations do not apply to the public.
Those few regulations that affect the public directly, relating
to the processing of information requests under the Freedom of
Information and Privacy Acts, are published at 32 CFR 1900 et
seq. The headquarters and field regulations promulgated by the
Agency for its employees are generally restricted to internal
use. The categories include the usual administrative subjects,
such as personnel, training, finance and logistics, as well as
subjects unique to Agency operations. The issuance of
regulations is centralized in the Regulations Control Division of
the Office of Information Services, and proposed regulations are
closely scrutinized for any discriminatory language.

In 1977, the Agency undertook a comprehensive revision of
its regulations to update policy and procedures in all
categories. This project was completed in 1980, and another
review is scheduled to begin in 1983. 1In the process, the
language of each regulation is reviewed to ensure the avoidance
of substantive discrimination based on sex and to delete
unnecessary gender-specific language. We believe this procedure
is effective in eliminating sex discrimination from the
regulations.

In 1982, a regulation was published on sexual harassment,
establishing Agency policy and procedures for handling
complaints, and detailing the responsibilities of both
supervisors and employees to maintain a work environment free
from sexual harassment. The regulation states: "Agency policy
is that sexual harassment is unacceptable conduct and will not be
tolerated.” It further states that employees who engage in
sexual harassment will be subject to disciplinary action, and
outlines the responsibility of every supervisor and manager to
ensure that any instance of sexual harassment is dealt with
swiftly, fairly and effectively.

- An issue that has troubled the Agency for many years is the
historically disproportionate impact on women of career
interruption for those employees who leave their jobs to
accompany spouses on field assignment. In an effort to alleviate
this problem, the Agency initiated a major policy change in 1980
after soliciting suggestions and comments from components at all
levels of the Agency, including the Office of Equal Employment
Opportunity, the Federal Women's Program Advisory Board, and the
Working Couple's Task Force. After monitoring the effects of
this policy for two years, the Agency issued a revised policy in

2



July 1982. The new policy directs components to make every
effort to provide staff positions for employee couples wherever
possible. If no staff assignment is available for one of the
spouses, he or she may nevertheless maintain an inactive
employment relationship with the Agency during the absence. Upon
return to headquarters, the employee will be restored to active
employment at the same grade held prior to departure.

Another policy that affects married couples assigned to the
same post was revised in 1982 so that travel, transportation, and
allowance entitlements are now granted to married employees in
recognition of the separate employment status of each.

The Agency has also extended the experimental flexible and
compressed work schedules program, which particularly benefits
working couples with children.

As a result of a recommendation of the Federal Women's
Program Advisory Board, CIA established a Family and Employee
Liaison Office in 1981. This office offers assistance to
families and employees in preparing for and returning from
overseas assignment. Information is available on foreign posts,
educational facilities abroad for children, including those for
the gifted, the learning-disabled and DOD schools, and
opportunities for spouse employment. The office also serves as a
referral service to individuals seeking assistance on a wide
range of subjects.

In summary, the CIA has made major accomplishments,
especially in recent years, to ensure equal treatment of men and
women and to address the concerns of working couples in its
policies and regulatory issuances. At the present time, no
specific policy or regulation remains an outstanding problem.

PROCUREMENT AND CONTRACTING

In the area of procurement and contracting, the CIA has
taken a number of initiatives to remove barriers to participation.
by minorities and women. Senior managers have been advised of
the President's concern and the high priority which he places on
awarding contracts to minority- and women-owned firms. They have
been asked to consider minority- or women-owned sources as they
prepare annual procurement plans. A number of publications and
directories identifying such sources is distributed to assist
them in this effort.

The CIA also includes in its contracts all of the required
clauses on contracting or subcontracting with minority- and
women-owned firms. To assure that it contracts only with firms
in compliance with Federal law, the Agency obtains clearance from
the Department of Labor prior to issuing any prime contract over
$1 million dollars.



In summary, CIA fully supports the President's policy in
contracting with minority- and women-owned firms.

EQUAL EMPLOYMENT OPPORTUNITY COMPLAINTS SYSTEM

Like all other U.S. Government agencies, CIA maintains an
internal administrative system for handling EEO complaints. The
CIA complaints system functions in accordance with Title VII of
the Civil Rights Act of 1964, as amended, and the regulations and
guidelines of the U.S. Egqual Employment Opportunity Commission,
consonant with the Director's statutory responsibility to protect
intelligence sources and methods.

The administrative structure of the Agency's complaints
system was reorganized on 1 June 1982. The revised system,
developed with the assistance and concurrence of the EEOC,
consists of seven mid-to-senior level EEO counselors who report
to the Director, EEO. In addition, a staff of senior
investigators within the Office of Inspector General investigates
formal complaints as directed by the Office of EEO. The
Director, EEO, is responsible for accepting or rejecting
complaints, drafting proposed dispositions of complaints and
final Agency decisions, and conducting the Agency's affirmative
action program.

Since the new system was established,. 25 cases have been
resolved through counseling. At the present time, approximately
ten complaints are in the process of reaching settlement.

UPWARD MOBILITY PROGRAMS

The CIA has a long history of assisting talented clerical
employees to attain professional status. The National
Photographic Interpretation Center established an aggressive
upward mobility program in 1971 prior to the amendment in 1972 of
the Civil Rights Act to cover Federal employees. Other Agency
components followed, and by 1980 approximately nine programs were
in operation. There remained, however, some employees who did
not have access to a formal program. The Deputy Director of
Central Intelligence established an Agency-wide program—--the
Opportunities for Career Development Program (OCDP)--in 1980 to
provide long-term career advancement opportunities for employees
who have demonstrated the potential for professional/technical
assignments. In 1982 the OCDP obtained commitments for 50 main-
line positions and has to date filled 21 of these positions. Of
those selected so far, six are white males, 13 are white females,
~and two are black females. This program is open to all Agency

employees, GS-9 and below, or equivalent Wage Grade, who are in
clerical or technical positions and who have career status. The
program is administered by the Office of EEO.



RECRUITING, SELECTING, AND PROCESSING IN CIA

The capability of the Agency to carry out its mission is
directly tied to the caliber of our employees. We have
historically, maintained a Recruitment Division whose sole
function is to provide a continuing supply of highly qualified
applicants, involving many disciplines, for Agency employment
consideration.

Female applicants for professional positions are plentiful.
However, many have degrees in liberal arts or social sciences,
disciplines in which fewer openings exist. Present critical
requirements are for scientists, engineers, telecommunications
specialists, and career trainees, and it is in these areas that
special efforts to locate women are emphasized.

Specific actions taken by the Office of EEO to recruit women
in 1982 include:

1. CIA assisted Women in Science and Engineering (WISE), a
subcommittee of the Federal Women's Program, in sponsoring a
booth and exhibit at the American Association for the Advancement
of Science Annual Conference in January and at the Federally
Employed Women's Conference in July.

2. A CIA recruiting exhibit and booth was effective in
reachlng black women at the Alpha Kappa Alpha Sororlty Conference
in July.

3. In May, the CIA Federal Women's Program sponsored a
program for WISE to inform women of the career opportunities
available in science and engineering, which 280 people attended.

4. CIA assisted WISE in planning a one-day seminar for
women scientists and engineers preceding the Federally Employed
Women's Conference in San Antonio in July.

5. The Federal Women's Program Manager recruited at eight
women's colleges in November.

After initial screening, complete files on professional
applicants submitted by recruiters are circulated for thorough
review by Agency components. Applicants also take an intensive
battery of tests which measure aptitude, interest, and
intellectual ability. The operating component that will
initially employ the individual makes the final decision to hire
from among those who are most competitive. Applicants are
medically evaluated, both physically and emotionally. They are
also subject to a thorough background investigation and a
polygraph.

Once the applicant is in the 6~9 month processing stage,
reasons for rejection may involve medical evaluations, background
investigation, polygraph, or testing. The rejection rate in



these areas does not differ significantly for men and women:
there appears to be nothing in the processing system which
indicates that women are treated differently. The grades at
which applicants enter the Agency are based first on the position
grade and then on education and experience, and the criteria are
applied equally to all. Although male hires show a slightly
higher grade, the disparity can be traced to advanced degrees and
experience.

PUBLICATIONS

CIA has few unclassified publications available to the
general public, and these are used mainly for recruiting
purposes. Copies of the three major publications are attached.
They reflect the role of women and minorities in the Agency's
work force. {Omitted due to length considerations?}.

SUMMARY

During the past four years, the Agency has addressed
numerous issues which impacted on the careers of women and on
working couples, and major policies have been changed.
Unnecessary gender-specific language has been purged from the
regulations. At the present time, no policies or regulations
remain which have been identified as either discriminatory or
having a disparate effect. Much progress has occurred in
improving the number of women in occupations in which they were
underrepresented, and the number of professional women has
steadily increased. .

FUTURE COMMITMENTS

Although progress has been made over the past few years,
improvement could still be made in some areas including:

underrepresentation of profesional minority women;

underrepresentation of women in supervisory and
management positions;

underrepresentation of women in the Senior Intelligence
Service; and

the need for training and developmental assignments for
women tO ensure they remain competitive with their male
peers.

The solution to these problems requires an increased
sensitivity and concern on the part of individual managers who
make the daily decisions affecting women's careers. To increase
manager's awareness, the Director of EEO initiated two training
courses for managers' in 1982, both of which will be continued in
1983. The first is a two-day Urban Awareness Seminar designed to
increase managers' sensitivity to racism and sexism. The second



course is EEO for Managers, designed to increase managers'’
knowledge of EEO laws and their own responsibilities to ensure
equal opportunity to all employees. To date, approximately 375
managers have attended these courses.

To assist in the development of women managers, the Director
of EEO launched a new training course in 1982, The Professional
Woman in a Managerial Environment. The 75 participants who have
completed the course have given it outstandlng evaluatlons, and
the course will be given five times in 1983.

Senior Agency officials are committed to providing equal
career opportunities for women and have supported the Office of
EEO and the Federal Women's Program in developing actions to
eliminate sex discrimination in policies and practices.



APPENDIX

CIA COMPARED TO FEDERAL GOVERNMENT

Women in CIA Women in Fed. Govt.
(sep't. '82) (Sep't. '81)
Total GS Employees* 36.7% 45.9%
Grades GS 1-4 75.9% 76.0%
Grades 5-6 79.6% 72.8%
Grades GS 7-12 43.2% 34.9%
Grades GS 13-15 9.7% 9.1%
S1S/SES 2.3% 6.1%

The latest figures available on the Federal service are from
1981, thus an exact comparison is notvpossible. The pattern,
however, has been consistent. CIA continues to show a larger
percentage of women in grades GS 7-15'thah the Federal government
but still lags behind in the Senior Intelligence Service (SI1S),
the equivalent to the Senior Executive Service (SES). The nine
percent difference in total female GS employees can be explained
by the fact that grades 1-4 (76% female) comprise approximately

18% of the Federal GS workforce but only 1.5% of CIA.

*Including SIS/SES employees.



