
Ronald Reagan Presidential Library 

Digital Library Collections 

 
 

This is a PDF of a folder from our textual collections. 

 
 

Collection: Barr, William: Files 

Folder Title: Chron File, 03/10/1983-03/25/1983 

Box: 16 

 
 

To see more digitized collections visit: 

https://reaganlibrary.gov/archives/digital-library 

 

To see all Ronald Reagan Presidential Library inventories visit: 

https://reaganlibrary.gov/document-collection 

 

Contact a reference archivist at: reagan.library@nara.gov  

 

Citation Guidelines: https://reaganlibrary.gov/citing  

 

National Archives Catalogue: https://catalog.archives.gov/  
 

https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/archives/digital-library
https://reaganlibrary.gov/document-collection
https://reaganlibrary.gov/document-collection
mailto:reagan.library@nara.gov
https://reaganlibrary.gov/citing
https://catalog.archives.gov/


j 

-

~--- - --- - - - -----------

THE W H ITE HOUSE 

WASHINGTON 

March 10, 1983 

NOTE FOR EDWIN MEESE III / 
EDWIN L. HARPER . I 

FROM: MICHAEL M. U~ 

/1 
/ 

We understand the Educational 
Savings Account bill is supposed 
to be ready to go up to the 
Hj ll Monday . 

The issues discussed in the 
attached memo should be 
resolved ASAP. 
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MEMORAND UM 

THE WHITE HO C SE 

FOR: EDWIN MEESE III 
EDWIN L. HARPER / 

FROM: MICHAEL M. UH~ 
WILLIAM P. BARR 

SUBJECT: Anti-discrimination Provisions in the 
Educational Savings Account Act 

The FY 84 budget and the Treasury fact sheet on the ESA legislation 
stated that tax benefits would be permitted only if payments were made 
to non- discriminatory schools. We seem to be committed to include 
some form of anti-discrimination provision in the bill. 

Justice and Treasury disagree over the anti-discrimination 
provision. Justice wants to spell out a judicial procedure for 
detennining whether a school discriminates. Treasury believes that 
this would make discrimination more of an issue than it otherwise would 
be and prompt Finance Committee liberals to play the same game they did 
on tuition tax credits, nitpicking our proposed judicial process and 
insisting on some additional administrative enforcment mechanism. 

Treasury wants to make the anti-discrimination provision as low 
profile as possible. 

o First, they would require that non-profit schools be eligible 
for 5Ol(c)(3) status. This would be coupled with language in 
the "technical explanation" of the bill stating that, 
"Litigation now before the Supreme Court will determine whether 
continued IRS enforcement of this nondiscrimination policy will 
require explicit legislation. If legislation is found to be 
necessary, the Administration has already made it clear that it 
will propose a statutory solution." We did the same thing for 
the tuition tax credit bill, and if a low profile approach is 
adopted, Justice is willing to go along with this part of 
Treasury's proposal. 

o The problem arises with respect to for-profit vocational and 
proprietary schools. Treasury would require these schools to 
meet the same civil rights requirements as institutions 
receiving federal financial assistance. Justice is opposed to 
treating the small tax deductions for individuals under this 
bill as if they were federal assistance to schools, subjecting 
the schools to the attendant regulatory burdens. 

We recommend a meeting with Buck Chapoton and Brad Reynolds to 
resolve these differences. 

Attached are the relevant portions of the draft bill and the 
technical explanation. 

-
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EDUCATION SAVINGS ACCOUNTS 

Technical Explanation 

Summary of the Proposal 

Parents will be permitted to make nondeductible contributions 
to tax-exempt Education Savings Accounts to pay for the 
post-secondary education of their children. The maximum amount 
that may be contributed per child in any year is $1,000 reduced 
by 5 cents for each dollar by which the adjusted gross income of 
the parents exceeds $40,000. 

Detailed Description 

Under the proposal, an individual with a dependent under the 
age of 18 may set up an Education Savings Account to fund the 
post-secondary education costs of the dependent. Such accounts 
may be established with the same financial institutions with 
which IRAs may be established under current law. The creator of 
the account retains complete control over the account and may 
withdraw the account at any time, subject to the taxes and 
penalties described below. The account will be exempt from 
taxation. 

The owner of the account may make nondeductible contributions 
for each year in which the dependent is under 18 years of age. 
The maximum annual contribution with respect to a dependent is 
$1,000 reduced by 5 cents for each dollar by which the adjusted 
gross income of the owner (including the income of anr spouse) 
exceeds $40,000, so that no contribution may be made 1n a year in 
which the adjusted gross income of the owner (and any spouse) 
exceeds $60,000. Contributions for a year may be made until the 
time the tax return for that year is due. Only cash 
contributions are permitted. 

Income earned by the account is not subject to tax as earned. 
A withdrawal from an account is treated as a withdrawal of a 
pro-rata share of the income and principal in the account and the 
income withdrawn is taxable unless used to pay eligible education 
expenses of the dependent. Eligible education expenses generally 
are tuition and room and board with respect to the full-time 
enrollment of the dependent in a post-secondary program leading 
to a degree or certification. As to part-time students in such a 
program, only withdrawals for tuition qualify. ' 

/: 

In order for the costs of education to qualify as eligible 
ducation expenses, the school the student attends, with one 
xception, must be a tax-exempt or~anization described in section 



- 2 -

~o l(c)(3). In the past, the IRS has interpreted section 
50l(c)(3) to exclude from tax-exempt status schools that 

I d scriminate on the basis of race. Litigation now before the 
Supreme Court will determine whether continued IRS enforcement of 
this nondiscrimination policy will require explicit legislation. 
If legislation is found to be necessary, the Administration has 
already made it clear that it will propose a statutory solution. 

The single exception to the requirement of section 50l(c)(3) 
status is for certain voca t ional and similar for-profit 
educational institutions t hat generally are not tax-exempt. In 
order for the costs associ a ted with attending such an institution 
to qualify, the institution must have been determined by the 
Secretary of Education not to follow a racially discriminatory 
policy. 

Withdrawals will be reported to the IRS by the financial 
institution with which the account is kept. The educational 
institution the child attends will certify the exact amount of 
eligible expenses paid by the account owner to the institution 
and its estimate of other eligible expenses. The amount by which 
the withdrawals exceed the certified expenses will be treated as 
withdrawals that are not used to pay eligible education expenses. 

A The transfer of an account generally results in the owner 
weing taxed on the retained earnings in the account and the 

account losing its tax-exempt status. An exemption is provided 
for certain transfers pursuant to the divorce or death of the 
owner where the account continues to be maintained as an 
Education Savings Account for the same child. Accounts may be 
rolled over tax free to a different institution. 

An Education Savings Account loses its tax-exempt status and 
the owner is taxed on all retained earnings in the year in which 
the dependent becomes 26 years of age. Pledging an account or 
engaging in a prohibited transaction with an account terminates 
the tax-exempt status of the account and results in the owner 
being taxed on the retained earnings in the account. 

Education Savings Accounts are subject to many of the same 
restrictions as IRAs. Accounts may be invested only in the same 
types of assets in which IRAs may be invested. An excise tax is 
imposed on excess contributions and certain transactions between 
the account and the owner or related persons. 

Taxable withdrawals and terminations are subject to a 
penalty in most cases. Exceptions to the penalty rule apply in 
the case of death of the dependent on whose behalf the savings 
are made, death of the account owner, or use of funds for certain 

.dical expenses of the dependent. 

I ' 
' 
I 
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such year, to the extent attributable to the full-time 

enrollment of such named child in one or more terms of 

qualified education during such year; otherwise, 

•ca) Zero. 

•c6) Qualified education.--The term 'qualified 

education' means an undergraduate program leading to a degree 

or certification at a qualified educational institution. 

•c7) Qualified educational institution.--The term 

'qualified educational institution' means--

•(A) A voca t ional school (within the meaning of 

section 435(c) of the Higher Education Act of 1965) or a 

proprietary insti t ution of higher education (within the 

meaning of section 48l(b) of such Act) that has been 

determined by the Secretary of Education to be eligible 

to participate in the student financial aid programs of 

title IV of such Act, and 

•ca) any other eligible institution (within the 

meaning of section 435(a) of such Act) or institution of 

higher education (within the meaning of section 

48l(a)(l) of such Act) that is exempt from taxation 

under section S0l(a) as an organization described in 

section 501 (c) (3), including church-operated schools 

to which subsections (a) and (b) of section 508 do not 

apply. 

•cs) Qualified dependent.--The term 'qualified 
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MEMO RA, JDL' M 

THE WHITE H OUSE 

W:\SHI !'I GTO . I 

March 10, 1983 

FOR: EDWIN L. HARPER 

FROM: MICHAEL M. UHLMANN 

SUBJECT: Medicare/Medicaid as -Federa l Fi nancial As sistance 

Bob Carl e son explained in his memorandum of March 7 
(attached) t he need to resolve whether Med icare and Medicaid 
c onstitutes f ederal financial assistance to hospitals for 
purposes of our new ant i-infanticide regul a tion . The new 
reg ulation goes into effect March 22, and we need to resolve the 
is s ue before that date . 

This issue implicates not 6nly the anti-infanticide 
regulation, but every federal civil rights scheme that is 
t riggered by receipt of federal financial assistance: race 
d iscrimination, sex discrimination, handicap d iscrimination. Any 
c hange in the scope of c overage of this panoply of regulations is 
obviously fraught with controversy. 

Arguments that Med icare and Medicaid should NOT be considered 
federal f inancial ass i stance to hospitals: 

o The benefits are for individuals just like student grants 
and loans. 

0 Federal control should follow federal payments to 
institutions, not payments to individuals who choose to 
pur c hase services from those institutions . 

Arguments that Medicare and Medicaid SHOULD be considered 
federal financial assistance: 

o This has been the consistent interpretation of HHS since 
the inception of the Medicare/Medicaid program . 

o It is also the official position of DOJ as reflected in a 
brief filed last June. ( Brad Reynolds and others at 
Justice, however, would like to change this position.) 

o We could just as easily be attacked for trying to 
deregulate hospitals from civil rights laws as for trying 
to deregulate tax-exempt schools in the Bob Jones case . 

We face a potential controversy if HHS decides to save a 
handicapped infant or to penalize a hospital under the new 
anti-infanticide regulation and OOJ refuses to act on grounds 
that Medicare/ Medicaid reimbursement is not f ederal financial 
a ssistance. Brad Reynolds says privately that he will not 
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p ·osecute in such a c ase, because he does not believe that 

ed i car e/Medi c aid cons t itutes f ede ra l assi stance. 

Further, Brad says he will not consider a hospital to be 
covered by the anti-infanticide regulation unless the federal 
a ssistance goes to the pediatrics or nursery ward. In the past, 
HHS and DOJ hav e considered the entire hospital to be federally 
a ssisted if any portion of it receives feder a l aid. It is not 
c lear whether a hospital could be div ided into separate wards for 
pur poses of applying civil rights laws. 

Re c ommendation 

o Ask Attorney General not to change the official OOJ 
position on this issue (that Medicare/Medicaid is federal 
assistance to the entire hospital) until a high-level 
White House decision can be made on the issue in 
consultation with other departments. 

o Set up a small working group, including Brad Reynolds 
plus representatives of HHS, Education, Vice President's 
Task Force, and OPD, to analyze possibl e course of action 
on this issue and to make recommendations. 
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ME . fORA.:'\Dl .M 

THE WHITE HO USE 

W AS H l '\ C TO :--

March 11, 1983 

FOR: EDWIN L. HARPER 

FROM: WILLIAM P. BARR 
STEPHEN H. GALEBACH 

SUBJECT: Meeting with Conservative Groups on Crime Bill 

Attached is a copy of an earlier memo we sent you, the first 
three p ages of which provide an overview of the bill. 

We understand that the overarching concern of the conserva­
tive gr o ups is that t he Adm i nistration not push for a comprehen­
sive criminal code re f orm bill, but rather pursue a bill like 
S.2572. In this regard, we are d o ing exactly what they want us 
to do, and they should be quite pleased. 

They may ask for a promise that the Administration will not 
push a criminal code reform bill. This seems to be something we 
can give them. 

Beyond this, they may have some minor points concerning some 
of the titles in our p roposed bill. For example, they have told 
us that they would like to see the sentencing reform part of the 
bill include the so-called Denton and Helms Amendments that were 
added in the Senate. We have included these in the bill, and 
they should be pleased about it. 

I I 

- ~ - · - ---- _,.,. .. ... -----.,.~------:-t,r""--,::,-.,..,.;.:: 
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ME\l ORA'.'-DL.\ 1 

THE WHITE HO l ' SE 

FOR: EDW I N MEESE III 
EDW IN L. HA RPER 

FROM: WILLIAM P. BARR 

W :\ ~Hl'\ <; T Q '\ 

March 11, 1983 

SUBJECT: Crime Bill (More on Labor's Views) 

This is to ex lai n Secretar Donovan's concerns over the 
r acketeering p rovisi on s section 1101 of t he cr i me b i l l. 

Last Cong re ss we proposed legislation strengthening 
r acketeering l aws as they apply to unions, o n e provision of which 
woul d h ave e xpanded t he list of o f fenses which serve as a bar to 
un ion offices under the Labor Management Reporti ng and Disclosure 
Act. 

In order to get Lane Kirkland's support, Senator Nunn 
s o ftened the Admini stration's proposal. As part of this 
c ompromise, the expanded list of offenses was dropped. We did 
not formally endorse this, though we went along with it tacitly. 
This compromise versi on was passed by the Senate. It was killed 
in the House by Phil Burton. 

The racketeering provisions in the . new crime bill being 
p r oposed by Justice are a hybrid between our original proposal in 
the 97th Congress and Senator Nunn's compromise. While our new 
p roposal adopts sane of the provi sions in Senator Nunn's 
c ompromise, it retains the expanded list of o f fenses that we 
originally proposed. 

In the meantime, Labor Department says, Kirkland has caught 
more grief from his Executive Council for supporting the Nunn 
c ompromise than probably any other issue since he took office. 
Labor believes that Ki rkland is likely to use the expanded list 
of offenses as reason to withdraw support from the Nunn 
compranise. This is particularly likely, Labor believes, given 
the fact that the crime bill now includes additional provisions 
that Kirkland may attack as "anti-labor". 

In addition, although the Administration never formally 
endorsed the Nunn cornpr anise, Labor thinks that Senator Nunn 
would view our stiffer version of the racketeering provision as 
going back on a tacit compranise. 

All of this is tangential, though related, to Labor's main 
point -- namely, that the labor provisions (taken in aggregate) 
have no chance of being passed by Congress and will only serve to 
arouse labor opposition to the bill. 
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MEMORA DUM 

THE WHITE HO U E 

WA.SHI~ TO 
March 1, 1983 

OR: EDWIN MEESE III 
EDW IN L. HARPER 
DON MORAN 

FROM: HOWARD SMOLKIN 
WILLIAM P. BARR 

SUBJECT: Cr i me Bill 

There remain three interdepartmental disputes on the crime 
bill. 

I. Labor Prov isions 

Department _of Labor is concerned over the following elements 
of Title XI: 

o Expansion of the list of offenses t hat serve 'as a basis 
for d eba rment from union o f fice under t he Labor 
Management Reporting and d i sclosure Act; 

0 Exten sio n of the Taft-Hartley bribery provisions to 
unions not previousl y covered by that Act: airlines, 
railroads, public employees; 

o Amendment o f the Hobbs Act to make violence in connection 
with labor d isputes a federal offense. 

Labor agrees that these are subst antively unexceptionable but 
believes that they are politically ill advised. Labor believes 
t hat they have no c hance of success in the Congress and will do 
nothing more than provoke vociferous labor at t acks on the bill as 
an "anti-union bill". 

In addition, Labor wants to insert in the bill a Senate­
passe d provision that would give the department IG agents 
jurisdiction over labor racketeering offenses. Justice and 0MB 
s t rongly oppose this and testified against it less than a month 
ago. 

II. Gambling on Indian Reservations 

U.S. Attorneys would like legislation subjecting g ambling on 
Indian reserv ations to state laws so that these reserva tions do 
not becane hav ens for organized crime. A month ago, the Interior 
Depar tment set up a t ask force at Justice's request to develop a 
s ol ution to t he gambling problem. On sane reservations, bingo is 
one of the onl y ways tribes can raise money for economic 

-----------"---------------
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evelopment. Interior would like to exc ude this provision from 
t e · 11 d d e fer t e issue until t e t a sk for c e has had a 
cha nc e to stud y it. 

I II. F_orfei ture 

Justice originally wanted a $250,000 informant award cap. 
OB wanted t he $50,000 cap that was originally proposed by the 
Administration last year. They have compromised on the $150,000 
cap. 

There are two outstanding issues: 

o Justice and Treasury want a provision authorizing the AG 
or the Customs Commissioner to discontinue forfeiture 
proceed ings and to permit state or local governments to 
take possession of seized property through state 
forfeiture proceedings. 0MB believes that this provision 
is too broad because it is inconsistent with, and may 
undermine, our federal property disposition program. OB 
would go along with this provision if it were limited to 
state and local agencies that actually participated in 
the seizure. 

o Justice and Treasury want the same provision that was 
pas e d by the Senate last year that would establish 
spec i al funds to which proceeds from forfeited assets 
wou l d be deposited. These funds could be used to pay 
info rmants and to mai ntain seized assets, and for other 
purposes. 0MB, on the other hand, wants to go with the 
provision originally proposed last year by the 
Administration providing that 25% of the amount realized 
from the disposition of seized property could be ' set 
aside by the Department to pay informant a ards, while 
the remaining 75% would be returned to the Treasury. 

There are two issues in the crime bill which require 
political review: 

I. Justice Assistance 

As indicated above, the provisions in the draft bill conform 
generally to the negotiated understanding reached last fall with 
members from both houses. The draft does a couple of things 
which, as far as I know, have not been previously discussed: (1) 
in collapsing the various advisory committees into one, it 
grandfathers 50% of the old membership~ (2) it allows the 
committee members (rather than the President) to designate the 
Chairman. White House Counsel's office is concerned that these 
provisions are inappropriate derogations of the President's 
appointment powers. 
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II. Ext r a terr itoriality 

Part M o f Titl e I V would ake c r tain acts that are unlawf u l 
in t he Uni ted State s unlawfu l if commi t t ed over seas by mil i ary 
pe rson el or f e d eral employees. The CIA has been harr a ssed in 
the past t hrough lawsui ts by leftist organization s claiming, 
i t er alia, that U.S. c r i mina l laws have ex t raterritorial effect 
a n thu s pro scribe var iou s intelligenc e activities. The CIA 
t he re f o r e want s to make it clear that statut es on larceny, 
r e c e i v ing s tolen p r ope rty, and breaking and entering do not 
pr ohibit over seas inte l l igence c ollect ion act ivities. The agency 
ha s proposed , and Justice has accepted , an additional sec tion in 
thi s Title sta ting t ha t it shall not b e const rued to prohibit 
d e f e nse and intelligence activities that are performed in 
a c c ordance with the Constitution, federal statutes, and Executive 
Or ders. 

Such an expl icit provision will be a red flag and may 
encour ag e a spate of media stories that we are licensing improper 
intelligenc e activiti es overseas. Liberals may seize upon this 
as an excuse for opposing t he bill. 
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SCH EDU LE PROPOSAL 

THE WHITE HOUSE 

WASHINGTON "1ARCH 14, 1983 

TO: FRED RYAN, DIRECTOR 
PRESIDENTIAL APPOINTMENTS AND SCHEDULING 

FROM: EDWIN L. HARPER 

REQUEST: Meeting with Rossow family and their 12 
adopted handicapped children from Ellington, 
Connecticut. 

PURPOSE: To give a public manifestation of the 
President's compassion toward handicapped 
children and to emphasize his commitment to 
protecting them against infanticide. 

BACKGROUND: The Rossow family has adopted 12 handicapped 
children, many of them severely handicapped. 
The family was featured in a recent Boston TV 
investigative report as an ideal model of the 
proper alternative to allowing handicapped 
infants to die in hospitals. The Rossows are 
an inspiration to both pro-handicap and pro­
life supporters of the President. 

PREVIOUS Shortly after the President viewed the TV 
PARTICIPATION: investigative report on infanticide last 

week, he phoned the Rossow family and talked 
with the parents and each of the children. 
He was reportedly deeply moved and would 
welcome the opportunity to see them when they 
are in D.C. 

DATE/TIME: April 6, 1983, for 15 minutes. (Rossow 
family will be in town that date to testify 
before the Senate Subcommittee on the 
Fam i 1 y • ) A 1 tern at iv e : Apr i 1 5 , p • m • , o r 
Apr i 1 7 , a .m. 

LOCATION: Roosevelt Room 

PARTICIPANTS: Rossow family, plus appropriate persons from 
Administration. 

OUTLINE OF EVENTS: The President receives the family in the 
Roosevelt Room and talks with the children. 

REMARKS REQUIRED: Brief remarks to be supplied. 

MEDIA COVERAGE: 

RECOMMENDED BY: 

OPPOSED BY: 

PROJECT OFFICER: 

White House photographer. 

EDWIN L. HARPER 

ROBERT B. CARLESON 
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THE WHITE HO USE 

W .4,'- H l:--GT O N 

March 15, 1983 

FOR: EDW IN L. HARPER 

FPOM : ROBERT B. CARLESON 

SUBJ ECT: nfanticide and the President's Commission on 
~eai cal Ethics 

Membe~ s of the President's Commission on Medical Ethics have 
teen p ub l ic ly a t tacki ng the Adm i n istration's new anti-infa nticid e 
regu l ati on . These ind ividuals h a v e got ten prominent play in NB C 
Even i ng Ne ws a nd t he Sunday New York Times. 

This medi a cover age has c aused d amage a nd embarra s sment; so 
f ar, it r epre sents the only useful ammunition availabl e to the 
other side. 

We have a good opportunity to counteract the Commi ssion's 
s tatements. Senator Ke nnedy is pre s sing Senator Hatch to hold a 
Comm it t e e vot e to extend the Commission beyond its March 31, 
1983 expir a tion date. 

Lobbyists friend ly to the Admin i stration report that we could 
defeat the resolution in Committee if we had the support of 
Senators Quayle, Hawkins, and either Eagleton or Weicker. If we 
l ost in Comm i t tee, we could still let the Commission expire 
s i mply by not bringing the Kennedy bill to a floor vote before 
t he end of the month. 

We can do even better, however, if a friendly Senator would 
introduce an amendment to Kennedy's measure, to restate the 
federal policy affirming the value of all human beings without 
regard to handicap. 

The Commission's statutory mandate specifically requires it 
to "tak[e] into account the essential equality of all human 
b eings, born and unborn." The Commission's draft studies on 
g e netic screening and withholding of life-sustaining treatment 
directly violate this fundamental principle. 

Recommendation 

Attached is language for amending Senator Kennedy's measur~. 
We should see if a friendly Republican Senator, perhaps Nickles, 
would like to introduce it in Committee or on the floor. 
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;._1:e:-,~.:'!: ent to Bill Extend i g · Bioethics Cor,un iss ion 

.-.aa: "Prc v i .::ea tha t the Commissi o n shall reconsider t h e subjec ts 
c f g en : ti c s . reening a nd withhold ing of life-su staini ng 
~r e atrn e nt, in light of 42 u.s.c. Section 300v-l(a)(l)( C) before 
is s uing any reports r e lated to s u c h ma tters, and that the 
CoiilI11is s i on s hall print , on the first pag e of print ing i n any 
r e p o rt rel a ted to suc h matters, the followi n g statemer.t: 

S TATEM E- T OF PUBLIC POLICY WITH RESPECT TO VALUE OF Hut~AN LIFE 

It is he olicy o f the Un ited States to affirm the e qual 
wo rth o f al l human be ings. Any deni a l of the right to life, or 
t . . e s t atutory p rotect ion of 1 i fe, due to hand icap or a nt ic i p ated 
men t a l o r prysi cal irr.ra irment violates this policy. Any views 
~xpre sse d her e in whic h> are contrary to the above policy are to be 
t nd e rs t ood as t h e ineiv idual vi ews of t h e members of this 
Commi s s ion; t h e y do not reflect the policy of the Cong r e ss or the 
Fr e siden t of t h e Unit e d States. 
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The Spec;,: Cor: :.• .: · -ic n e,: .1!:J ::.-'it d by tl.is OrJ,•r 
shall be c0:.,:itu , ,- :l :r. ac, ,_: : ·,r. c, ,;,. i: h and subject to 
the pro1·isi. •11s o f Tit e II I o f P ut, ic I~· .. 95-622 [this 
5ubcha;,te rl. ex ept t ~, a'. it ;; .a ' l r .-c ., :·.;, fin nci ;il su p­
port. to tbs. ~:-a;:1c ~::::1:- ::; _· J:. · .1 ,jsut jectt o the 
&\'ailabi!ity of f t::-:! ~ rr~r:, l~" r>•·;·=- · ·n,: r.t of H-•;,lth. 
Education '.'i nd We:i "rP. Tl. ~ .-\~ :: , .. ·:;,: .. to r of General 
Sen-ices sr.. ,, ll pro1:de adr•.· :,iJ'.ra:' ·;e s ~;:>p :.> rt ser·.-ices 
to t h':' Sp.:.::a! Commi:c: :. 0 :1 a re: r.: !:' ,: rs:1bie ba.~is. 

1-1 0 2. T:ie Spec ial C o rr:. :ss ior. es · atil i~h ed by this 
Order sha ll term.natt u1:on .-na, : r.H'n .:nd 1vail ability 
of appropr:ations for th e Comrr. ·,.0 :,,n estnblished by 
Public Law 95 -6:?2 [th is subcr.apt ~J. anJ in any event. 
unless ex te:1ded. no later than twr )ra r~ fr om the date 
of th is o~=~ r. No functs tra. · fc ·••d by the De;: :i. rt­
ment of Health. Edueation and '\ ~!fare pursu?.11t to 
this Ordf ~ shall be exp':nded b) e:!ha Comm:s1ion 
follo wi ng term ination of the Spec: '\ I Commission. 

JIMMY CAR'H:R. 

I 300\·- l. nuties of Commiss ion 

8'.&l Studi es and inHsli :;atio ns: pri ority and order; 
W report to Pre~idcnt and Congress 

(1) T he Comm i..sion sha ll undertake studies 
of th e e:h ic-al a n d legal implications of-

<A> the requirements for informed consent 
to participation in research projects and to 
otherw ise un dergo m edical procedures; 

<B> the matter of defi ning death, including 
the ad \•isability of developing a uniform defi­
nition of de3.th; 

> ~oluntary testing, cou . sC'ling, and infor• 
mation and educati on prog rams with res pect 
to genetic diseases and cond it ions, taking into 
account the essential equal ity of all human 
bei s. born and unborn; 

> the differences in the availability of 
health services a..~ dctermi ued by the income 
or res'dence of the persons receiving th e serv-
ices; · 

<E> current procedures and mechanisms de• 
signed (i) to safeg uard the privacy of h man 
subjrcts of behavioral and biomedlc" l re­
search, <Ii> to ensure the confidentiality of in-­
divi c· 1ally identifiable patient records . and 
Cliil to ensure appropriate access of patients 
to information continued I in such records, 
and 

<Fl such other matters relating to medicine 
or b '.umcdiral or behavioral research as the 
President may designate for study by the 
Com mission. 

The Commiss ion shall determine the priority 
A and o td l•r of the studies required under this 
W Parag raph. 

(2) The Commission may undertake an ln\'es­
tlgation or study of any other appropriate 

'So In orle lnal. Probabl>· should be --contained". 

use. 
( 4) Upon the completion of each invec: tig1tion 

or study undertaken by the Commis~ion u nd t:> r 
this subsection (including a study or inve.::tiga-­
tion which merely uses another stu dy or im •, s­
tigati on ). it shall report its findin gs (includl- g 
any r ecommendations for legi:,Jat ion or admf :i­
istrat ive action) to the President and the Con­
gress and to each Federal agency to which a 
recommendation in the report applies. 
(b) Recommendations to agencies: subsequent admin­

istrative requirements 
Cl) W ithin 60 days of the date a Federal 

agency receives a recommendation from the 
Commis~ion that the ag ency take a ny act ion 
with respect to its rules , policies , guide!ines, or 
regulations. the agency shall publish such rec• 
omme:1d a tion in the Federal Registe r and sh:i.11 
pro,•ide opportunity for in erested persons to 
submit.,. ritten data, vie .... .-s, and argume nts v.ith 
respc·ct t o adopt ion of the rt'commend:i.tion. 

<2 > W ithi n t ht 180-day period b eginning on 
the date of such publication. the agency sh all 
de termine whether the a ction proposed by such 
recommendation is appropriate, and, to the 
extent that it determ ines that-

<A> such action is not appropriate, the 
agency shall, within such time period, pro\·ide 
the Commission '9.' ith, and publish in the Fed­
eral Register, a notice of such determ ination 
(including an adequate statement of the rea• 
sons for the determination), or 

<B> such act ion is appropriate, the agency 
shall undertake such action as expedi tiously 
as feas ible and shall notify the Commission of 
the determination and the action undert a ken. 

(c) Report on protection of human suhjecl<1; sco"c; 
submission to President, etc. 

The Commission shall biennially report to 
the President, the Congress, and appropriate 
Federal agencies on the protection of human 
subjects of biomedical and behavioral r esearch. 
Each such report shall Include a re\'iew of the 
adequacy and uniformity (1) of the rules, poli­
cies, guidelines, and regulations of all F d<:ral 
agencies r egarding the protection of human 
subjects of biomedical or behavioral research 
which such agencies conduct or support, and 
(2) of the Implementation of such rules, poll• 
cies, guidelines. and regulat ions by s uc h agen­
cies. and may include such recomm t?ndations 
for legis lati on and admin istrative action as the 
Commission deems appropriate. 
(d) Annu a l report; scope; submiss ion to P~sident.. 

~tc. 
Not later than December 15 of each year (be­

ginning with 1979) the Commission shall report 

"--. 
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MEMORA D UM 

THE WHITE HO U SE 

W ASH! ' GTO 

March 15, 1983 

FOR: EDWIN L. HA RPER 

FROM: STE PHEN H. GALEBAC~ 

American Li e Lobby Letter SUBJECT: 
Re HHS I n f a n t icide I nvestigation 

You s ked for a c opy oft e HHS response to Gary Curran's 
l e tter inqu i ring about HHS in f anticide inve stigations. The HHS 
Of fice for Civi l Ri g h s has taken the following a ctions to reply 
to Curr an's l etter: 

o We e k-l ong del ay to get opinion of counsel on what 
informat ion c a nnot be publicly disclosed about the 
inve stig ations. 

o etter of March 2 from OCR Deputy Director Nathan Dick to 

0 

Cur r an a cknowl edging his request for information (copy 
attached). 

Letter of March 4 from Curran to Dick, objecting to 
inadequ acies in the March 2 letter (copy attached). 

o Le tter of Ma r c h 7 from Dick to Curran giving in f ormation 
about e a ch of the investigations (copy attached). 
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oocuMENTN0~- - ---1~/~~~Ra--=-<s~~~---PD 

STAFFING M EMOR NDU 

DATE: 2/ 21/83 ACTI N/CONCURRENCE/COMMENT DUE BY:_2_12_5_18_3 ______ _ 

SUBJECT: Gary L. Curran Jetter re Infant icide 

CTION FYI 

HARPER • • 
PORTER • • 
BARR • • 
B EDSOE • • 
BOGG S • • 
BRADLEY • 
CA RLESON • • 
DENEND D • 
FAIRBAN KS • • 
FERRARA • 

✓G LEBACH • 
GARFINKEL • 
GUNN • • 

. LEONARD • • 
LI • • 
M ONTOYA • • 
ROCK • • 
ROPER • • 
SMITH • 

✓uHLMANN • 
ADMI NISTRATJON • 

REMARKS: 

Steve Galebach: 
1 

I' d l ike a copy of t he HHS response. 

Please return this tracking 
sheet with your response 

ACTION FYI 
DRUG POLICY • • 

TURNER • • 
0. EONARD • • 

OFFICE OF POLICY INFORMATION 

HOPKINS • • 
ROPERTY REVIEW BOARD • • 

OTHER 

• • 
• • 
• • 
• • 
• • 
• • 
• • 
• D 

• • 
• • 
• • 
• • 
• • 
• • 

Edwin L. arper 
Assistant t o t he President 
for Policy Development 

/ v.t:: i::u:\ 
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MEMORANDUM 

THE WHITE HOCSE 

WASHIJl,; G TOJI,; 

March 21, 1983 

FOR: 

FROM: MICHAEL M. 

SUBJECT: Handicapped Policy 

I have taken a preliminary look at our opportunities for 
initiatives in the area of handicapped policy. There are a 
number of possible proposals that are consistent with the 
President's views and that could appeal to elements of the 
handicapped community. 

As a starting point, I have examined the proposals made by 
David Cooney of Goodwill Industries. He presents some good ideas 
within the areas that most directly concern Goodwill and similar 
employers of the handicapped, such as creating greater incer.tives 
for sheltered workshops for the handicapped, and changing FLSA 
regulations to allow more integration of severely handicapped 
persons with other sheltered workshop employees. 

The gener a ) theme of Cooney's suggestions is to increase 
participation of handicapped persons in the workforce. The 
President obviously believes in this objective, and the 1980 
Republican platform endorsed it. 

There are several additional Presidential themes that relate 
to handicapped policy: work, family, community, individual 
responsibility and independence. Some examples of ways to carry 
out these themes are: 

o The federal entitlement for children in state foster care 
has created a strong disincentive to adoption, especially 
for handicapped children in state foster homes. HHS and 
Congressional staffers have been considering ways to 
remove this disincentive. 

o Medicaid spends billions on handicapped persons in 
extremely costly state institutions -- we should explore 
ways to create incentives for lower-cost care in f am i l ies 
or small-group living arrangements. HUD already has a 
program to subsidize small-scale community residences for 
the handicapped, and disability groups have been seeking 
to work with HUD on this issue. 

0 All handicapped groups agree there is a need for 
coordination among the various overlapping or disjointed 
handicapped programs in the agencies. Coordination could 
save money by eliminating overlap, and could better 
implement the President's themes in this area. 
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In addition, the Administration's follow-through on the 
President's Bloomington Baby directive and the new HHS anti- . 
infanticide regulations will be of great importance to the 
handicapped community. The best approach here will be to 
demonstrate concern for handicapped children at the same time we 
protect infants -- the President's phone call to the Rossow 
family and their 12 adopted handicapped children is an example of 
his natural inclination, and we can design our policy initiatives 
to build on this compassionate sentiment. 

Since most of these issues fall within CCHR, I suggest the 
responsibility pass to Carleson and Sweet. Bob agrees, and we 
both think Sweet would be appropriate to head a working group. 
CCLP staff will participate in the working group, and the group 
will report to CCHR. 

Suggested members for the working group: 

0 CCLP and CCHR 
0 Education 
0 HHS 
0 Labor 
0 HUD 
0 Justice 
0 0MB 
0 Vice President's Task Force 

Approve --- Disapprove ---
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OFFICE OF POLICY DEVELOPMENT 

STAFFING MEMORANDUM 

DATE: __ 2_/_24_/_B3 ___ ACTION/CONCURRENCE/COMMENT DUE BY: ___ Jf_l_O_/S_J ____ _ 

SUBJECT: ___ Ha_n_d_ic_a_p_pe_d_Re_g_ul_a_t_io_n_s __________________ _ 

~<R 
ER 

BARR 

BLEDSOE 

BOGGS 

BRADLEY 

CARLESON 

DENEND 

FAIRBANKS 

FERRARA 

GALEBACH 

GARFINKEL 

GUNN 

B. LEONARD 

LI 

MONTOYA 

ROCK 

ROPER 
r•••-• 

JuH'~~~NN 

ADMINISTRATION 

REMARKS: 

Please return this tracking 
sheet with your response 

ACTION FYI 

D 

~ D 

D 

D • · 
D • 
D • 
D • 
D • 
D • 
D • 
D • 
D • 
• • 
D • 
D • 
D • 
D • 
• • 

~ 
• 
• 

D D 

ACTION FYI 
DRUG POLICY D D 

TURNER D D 
D. LEONARD D • 

OFFICE OF POLICY INFORMATION 

HOPKINS • D 
PROPERTY REVIEW BOARD D D 
OTHER 

D • 
D .• 
• • 
D • 
• • 
• • 
D D 

D • 
D • 
D • 
• • 
D • 
• D 
D D 

Edwin L. Harper 
Assistant to the President 
for Policy Development 

(x6515) 



THE WHITE HOUSE 

WASHINGTON 

February 17, 1983 

MEMORANDUM FOR MICHAEL M. OHLMANN 

FROM: EDWIN L. HARPE~i' 

SUBJECT: Handicapped Regulations 

It may be that there are opportunities for us with respect to the 
handicapped where we could get some pluses from the handicapped 
community and do the right thing at the same time. In ~he 
meeting with representatives of handicapped groups on February 
16, they indicated that there were several unnecessary 
regulations which in fact created negative incentives for the 
handicapped to work. 

I would like you to take lead responsibility in OPD for taking a 
look at these regulations and seeing if we can make some 
improvements. I expect we will be having some requests from 
representatives of handicapped groups to meet with them on these 
subjects. 



MEMORA:'llDUM 

THE WHITE HOUSE 

WASHINGTO!'\ 

March 21, 1983 

FOR: 

FROM: 

EDWIN L. HARPER 

ROBERT B. CARLES 
MICHAEL M. 

Our package on the "52% solution" included the setting up of 
a working group on policy toward children, in addition to the 
child care credit and the enforcement of child support. Since 
issues affecting children come largely within CCHR as well as 
CCLP, we think a joint working group is the best way to approach 
the task. 

Issues to be addressed by the working group include: 

o Recognizing the needs for support of children from broken 
families. 

o Accommodating the needs of families to provide for 
raising and educating children. 

o Family planning program. 

o Child abuse, especially toward handicapped infants. 

o Foster care and adoption. 

o Diminishing the federally created incentives for 
nonfamily, institutional care for handicapped children. 

o Interstate kidnapping of children for sexual and 
commercial exploitation. 

Members of working group: 

o CCLP and CCHR representatives 
o HHS 
o DOJ 
o Education 
o HUD 
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MEMORA NDL'M 

THE WHITE HO U SE 

WA SHI NG T ON 

March 23, 1983 

FOR: EDWIN L. HARPER 
l 

FROM: MICHAEL M . .. EH~NN 
., 

SUBJECT: Article for the President· to Publish in Human Life 
Review 

We have a good dra f t article for the President, which was 
prepared with help from Speechwriting. 

Human Life Review has been holding the presses in hopes of 
getting the articles f o r their Spring 1983 issue. 

Quick publication would be a big plus for the President. The 
Catholic Bishops will issue their pastoral letter the 1st of May, 
and they will try to make pro-life and n uclear freeze a package. 
HLR promises to have the article out before the pastoral letter, 
to frame the pro-life issue in our terms rather than the 
political opposition's. 

I have included footnotes for reference purposes, but I 
suggest they be deleted for publication. 



MEMO R. D UM 

FOR: 

FROM: 

THE WHITE HO U SE 

WASHIN GTON 

March 24, 1983 

EDWIN L. HA PER 

MICHAEL M. HLMANN 

SUBJECT: Showing Ap r eciation to Our Biggest Supporter 
on Law oft e Sea 

Yesterday the Pre s ident called Bob Keating 
Ambassadorship to The Republic of Madagascar. 
thanked Bob for his outstanding work on behalf 
against the Law of the Sea Treaty. 

to offer him the 
The President 
of our position 

Bob would like to be sworn in by Ed Meese, if that is 
possible. I think that would be highly appropriate, since Ed 
took such a firm stance on this i s sue. The alternative for Bob 
is to be sworn in at the State Department. 

Could you ask Ed if he would like to do the honors? 
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T e new HHS reg u a tion to pro te t an icap ea ' n fant s we n t 
into effect l a t e s d ay. It has e e n wide l y ha i led by hand '­
cappea g roups as well as prolife g r oups. The large st handic apped 
g roup, Association of Retarded Citizens, held a press c n ference 
a t their nationa l conv ention last week, to pra ise t he r ul e and 
call attention to the widespread denial of care to retarded i n fants. 

HHS has alr ady sent out the notices to be posted by hospitals, 
a nd the hotlin~ system is now in operation. HHS is ready to move 
q uickly, enlist i ng hel p from state child abuse authorit i es as well as 
HHS i nvestigators and medical consultants, to stop any cases of 
starvation or other clear-cut denial of needed care. 

Some groups of doctors and hospitals have criticized the 
reg ul a tion, saying it brings "Big Brother into the nursery" and seeks 
t o dictate medical judgments. 

This is unfair criticism. The cases HHS is concerned about are 
not j udgment calls. Starvation is never justified. Denial of care 
s imply because a child has Down's Syndrome or other mental impairment 
is ag a inst the law. It is not a "medical judgment" when a doctor 
d ecides that retarded children don't have lives worth living. 

Nevertheless, the American Academy of Pediatrics has challenged 
the rule in court, and our Commission on Medical Ethics has spoken 
against federal enforcement of laws to protect handicapped newborns. 
The Academy's request for emergency judicial relief to block the 
regulation from going into effect was denied by Judge Gesell, who has 
now set a hearing on the merits of the regulation for April 8. 

At the start of the case, Judge Gesell had an openly hostile 
attitude toward the regulation. But after testimony from Surgeon 
General Koop, Gesell asked to see the "Death in the Nursery" 
videotape. The next day he ruled in our favor on the motion to block 
i mplementation of the rule. 

Our key task now is one of communications. As people learn about 
the starvation cases in American hospitals, and the many doctors who 
admit giving inferior care to Down's Syndrome infants, they will see 
the need for the regulation. But the national media have so far 
refused to discuss the Boston "Death in the Nursery" investigative 
report. 

As lead spokesman on this issue, Dr. Koop has been 
explaining that the regulation will protect the life to 
which each handicapped individual is entitled, not cause 
painful prolongation of death. Our communications 
efforts on this issue present an excellent opportunity 
to stress the intrinsic value of all human life. 

Office of Policy Development 
March 25, 1983 


