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MEM ORA D UM 

FOR: 

FROM: 

SUBJECT: 

T HE W HI TE HO U SE 

WASH! "GTON 

July 6, 1983 

T. KENNETH CRIBB 

STEPHEN H. GAU'.BACii<./~ 

Response Concerning Forced Busing and 
Educational Excellence 

Although it is late to respond to the specific Washington 
Post article, the general line of argument represented in the 
a rticle is likely to be used against us repeatedly in the public 
d ebate over education. The following is an outline of the best 
points to make in response to this argument. 

1. The Washington Post article of May 20 is designed to 
create the impression that the President stumbled into praising 
i mprovements at an inner-city school that had actually resulted 
from court ordered-busing and federal funds. 

2. In fact, the Time magazine article to which the President 
referred cited three inner-city schools for dramatic 
improvements, which resulted from a variety of contributing 
factors, including: 

instilling pride among students and faculty: 
providing strong leadership: 
requiring hard work and imposing discipline, while 
offering understanding and support to students: 
setting clear-cut academic standards and making sure that 
both students and parents understood them: 
requiring half an hour of homework in every subject each 
night: 
offering advanced courses: 
motivating faculty to improve the school: 
having a principal provide enthusiastic, personal 
leadership: 
putting in a school computer center: 
imposing a dress code: 
banning radios: 
giving recognition to honor students: 
having parents volunteer to help with students and in the 
school: 
having students volunteer to tutor and to do community 
service work: 
"no-nonsense commitment to high academic standards." , 
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3. Every one of these factors was provided by local 
i nitiative; most of them have nothing to do with increased 
spending; none of them have to do with federal spending. These 
f actors allhave to do with decisions at the local level, not at 
the federal l evel. 

4. What the federal government can do, however, is to show 
t hat a problem exists i n our public schools, to show what 
approaches have worked at the local level, and to exhort parents 
t o insist that their local schools set higher standards and take 
s teps that are proven to work. That is what the Pr e sident's 
Commission on Educational Excellence has done, and i t is what the 
President was doing when he referred to the schools in the Time 
article as exemplifying good leadership "from the p r incipal~ 
office down. 11 

5. The Washington Post article is a perfect example of a lack 
of interest by the media in the real, proven solutions to the 
education crisis -- the reporter never mentions any of the 
factors to which the Time article attributes improvement in these 
schools. Instead, the article simply tries to rehabilitate two 
proven non-solutions for the public schools: forced busing and 
more federal money. 

6. Court ordered busing may have been the "catalyst" that 
motivated the Austin school to begin an improved academic 
approach, but busing has not been a cure for the problems of 
public schools in Austin or elsewhere. A recent symposium 
sponsored by the National Institute of Education, in which six 
experts examined the best 19 statistical studies . that have been 
done on the relationship of desegregation with academic 
performance, concluded that desegregation had produced slight 
positive but statistically nonsignificant gains in academic 
achievement for minority students. Busing, in other words, is 
not very convincing as a panacea for our educational p r oblems. 

7. Similarly, anyone who has looked at the steadily 
declining quality of public education that has accompanied the 
massive increase in federal funds for public education, could not 
in good faith say that a further huge increase in new federal 
subsidies is the answer. 

8. We can learn from experience. The educational solutions 
that have been proven to work require leadership at the local 
level. Schools can be dramatically improved if parents, 
students, and local citizens insist on the necessary changes. 
Calls for more busing or more federal funds are simply a way of 
distracting attention from the real answers to the problem. 1 
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29 June 1983 

MEMORANDUM FOR STEVE GALEBACH 

FROM: KEN CRIBB J 

Ed Meese has asked that articlesXbe assembled concerning RR 
remarks that praised a high school in Austin, Texas. The 
school principal claims that the school's improved ' situation 
is due to forced busing. Could you come up with a response? 

Many thanks. 
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Bt1sing Sch9«;>l 
Inadvertently 
Draws Praise 

By Dan Baiz 
Wa.st11n1Lon Post Slaff Writer · 

AUSTIN, May 19-President 
Reagan .gave an unintentional pat on 
the back to court-ordered school 
busing when he singled out an Aus­
tin high school for praise during his 
Tuesday night news conference. 

Responding to a question about 
the role of the federal government in 
American education, the president 
reiterated his position that U.S. 
schools began to decline in quality as 
the federal role in education in­
creased. 

Then, citing three inner-city high 
schools recently cited for excellence, 
Reagan added, "Just by changes 
from the principal's office down 
. . . , these schools have become 
what schools are supposed to be, to 
the extent that students are leaving 
private schools to transfer to these 
public schools." 

One of the schools to which Rea­
gan was ref erring is Albert Sidney 
Johnston High School in Austin. 
There is no dispute that Principal 
Adan Salgado :played a leading role 
in turning around his school's record. 

But Salgado had plenty of help 
and money, and says that the cat­
alyst for improvement was court-or- , 
dered busing. Reagan vigorously op­
poses court-ordered busing t-0 
achieve racial desegregation. . i 

"It would have been most diffi­
cult, if not impossible, to get to 
where we got to now without court­
mandated desegregation," Salgado 
told Washington Post · special corre­
spondent Anna Bennett. "It may 
have been my doing, but it was his 
money," he added, referring to fed­
eral funds. 

"We're pleased with the presi­
dent's citing Austin as progress, but 
it is an insufficient approach to the 
massive education problems that 
exist in this country," said John El­
lis, Austin superintendent of schools. 

i 

WASHINGTON POST 
May 20, 1983 

Before busing, Johnston had thE: 
worst image of any high school in 
the city, and its enrollment, 99 per­
cent minority, was declining. School 
busing, which began in 1980~81, 
brought about 700 white students to 
the school. The school district 
poured more than $1 million in extra 
money into the school to m_ake it 
more attractive to white parents, 
adding facilities, an honors program 
and new courses. · 

The school's enrollment today is 
50 percent white. Test scores for mi­
nority students have improved, and 
those for white children have held 
steady. The Ford Foundation rece~t­
ly cited the school for excellence. : 
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the Soviet Union was being allowed to pur­
chase at below market value. And so this 
and-just as this is different than the gas 
deal. In that instance, our allies were 
making themselves dependent on the 
Soviet Union and were providing cash badly 
needed by the Soviet Uniori. So, there's a 
little difference between buying and selling. 

Yes, Joe [Joe Ewalt, RKO Radio]. 

Pardon of Water&ate Figure 

Q. Mr. President, over the weekend we 
learned that you had pardoned one of the 
Cuban-Americans who was convicted of 
participating in the Watergate burglary, 
and then we learned you had turned down 
two other Watergate pardons. I'd like to 
know why you took those actions. 

The Pre,ident. Well, I didn't tum anyone 
down. I have received no recommendation 
from the Justice Department for other par­
dons. I did receive the recommendation for 
the one gentleman. He had never commit­
ted a crime of any kind before. He was not, 
in any way, a ringleader or a great activist 
in the deed performed. He served his sen­
tence and since then has lived up to the 
letter of the law and been a very fine, pro­
ductive citizen. And those are the terms for 
pardoning someone, so we pardoned him. 

Bill [Bill Plante, CBS News]. 

Withholding Ta.r on lntere,t and 
Dividenth 

Q. Mr. President, not long ago you ex­
pressed in no uncertain terms your anger at 
the Nation's bankers, or some of them, for 
what you termed "misinformation" on the 
business of withholding. Now, it appears 
that the withholding will go through the 
Senate as it went through the House today 
by a margin that's large enough to override 
a veto. You threatened to veto it before. 
Will you still? 

The Pre,ident. Well, I'm not going to 
comment on that, Bill, because I under­
stand that there is some talk of a-some­
thing or other of a compromise in it, and 
I'm going to wait and see what they come 
up with there on the Hill. 

Now, wait a minute. Deborah [Deborah 
Potter, CBS News]. 

Po,,ible Soviet Violation, of Ann.i Control 
Agreement, 

Q. Mr. President, 6 weeks ago you said 
that there were serious ~ounds for ques­
tioning Soviet compliance with arms control 
agreements and that you might have more 
to say about that. And since then, the 
United States has confirmed that the Soviets 
have again tested the missile that has been 
raising U.S. concerns. With the talks resum­
ing today with the Soviets on a new arms 
control agreement, don't the American 
people have a right to know if you believe 
the Soviets have violated past ones? 

The Preaident. It isn't so much as to 
whether we believe, it's a case of whether 
you have the evidence to actually pin down · 
an infraction. And you said they tested the 
weapon again. We, even, aren't sure that 
this is the same weapon or that they're not 
testing two weapons. But with the informa­
tion that we have, from our own trying to 
verify what is going on, yes, we have reason 
to believe that very possibly they were in 
violation of the SALT agreement. And we 
have appealed to them for more facts, more 
information on the weapon they tested. So 
far, they have not provided that informa­
tion to us. So, all we can tell you is that we 
have a very great suspicion, but again you 
can't go to court without a case and without 
the solid evidence. And it's just too difficult, 
and we don't have that. 

Yes, Candy [Candy Crowley, AP Radio]. 

ucotion , 

Q. Mr. President, you recently received a 
report on education which stated that if an 
unfriendly foreign power had imposed on 
America the mediocre educational perform­
ance which exists today, we might have 
viewed it as an act of war. In your '84 
budget request, you asked for about $13½ 
billion in Federal funds for the Department 
of Education and over $235 billion for the 
Department of Defense. Im't it time, in 
light of the report, to reassess your prior­
ities? 

The PraidenL Not really, because, you 
see, education is not the prime responsibili­
ty of the Federal Government, and the total 
budget for education in the United States is 
far greater than the defense budget. As a 
matter of fact, the Federal Government ac-

r 
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tually provides less than 10 percent of the 
cost of education through the Department 
of Education. 

And for that 10 percent, one of the things 
that's wrong with the school system-and if 
you want to talk to some local school board 
members, many of them will confirm this­
is that for the 10 percent or less of funding, 
the Federal Government has wanted about 
50 percent of a voice in dictating to the 
schools and running the schools. 

Now, we've gone through a period of a 
number of years, about 10 years, in which 
we went from $760 million Federal aid to 
education to about $14.9 billion, and that's 
a 2,000-percent increase. And it was during 
that period that the testing scores-the col­
lege testing, entrance tests, and so forth­
began to decline so severely. 

Now, I appointed a Commission to study 
and bring back a report on what we felt 
was a decline in education in our schools. 
They brought back a masterful report. And 
in that report there's very little suggestion 
for more money. What they're talking about 
can be corrected without money. It talces 
some leadership. It talces some return to 
basics. It talces having students that now 
have to learn what they're supposed to 
learn in a class before they're moved on to 
the next class, just because they've come to 
the end of the year. And there's an awful 
lot of that goes on. 

It also talces required courses in English, 
in the basics, in mathematics, in science, 
particularly in high school. And yet we've 
seen a time in which you can get credits 
toward graduation for cheerleading in some 
of our schools. Or how would you like to 
graduate by getting straight A's in bachelor 
life? [Laughter] 

We think there's some common sense 
that is needed. And so we've proven that 
money, throwing money at it isn't the 
answer. And the Federal Government can 
never match the funding of schools at the 
local and State level, where we've created 
the greatest public school system the world 
has ever seen, and then have let it deterio­
rate. And I think you can malce a case that 
it began to deteriorate when the Federal 
Government started inte rfering in educa­
tion. 

Q. If I could· follow up, I realize that 
many of the things in the report could be 
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done without further increases in funds, but 
that also recommended more school days, 
longer school hours, better• qualified teach­
ers. I think many public school systems 
would tell you they don't have the money 
to do that. Where are they going to get it? 

The Preaident. Well, I don't know that so 
many of those things-there would be some 
increase in money there, I'm quite sure. 
But again, how much is being wasted on 
some things that aren't contributing to their 
education that could be transferred to that? 
And I think that-well, right now there are 
three-Time magazine, just a few days ago,' 
had an article in there about three inner- ! 
city high schools: one in the Bronx, New 
York, one in Los Angeles, one in Austin, 1 

·1exas. 'And just by changes from the princi­
-pal's office down, in leadership, these 
schools have become what schools are sup­
posed to be, to the extent that students are 
leaving private schools to transfer to these 
public schools. 

And I want to implement as completely 
as possible that plan that was submitted to 
us by this Commission that was investigat­
ing education. And it won 't cost $11 billion, 
which a nameless gentleman has suggested 
he would advocate that we spend. [Laugh­
ter] 

Lou [Lou Cannon, Washington Post]. 

Nicaragua 

Q. Mr. President, you've described the 
Sandinista regime as being oppressive and 
inimical to our interest in the Western 
Hemisphere. Why don't we openly support 
those 7,000 guerrillas that are in rebellion 
against it, rather than giving aid through 
covert activity? 

The PrnidenL Why, because we want to 
keep on obeying the laws of our country, 
which we are obeying. [Laughter] 

Q. Do you think that if the Sandinista 
government remains in power in Nicaragua 
that democracy and freedom can survive in 
Central America? 

The PreaidenL Well, Lou, let me answer 
it this way: We have tried to negotiate. We 
have tried to talk and to relate on a bilater- • 
al basis with the Nicaraguan Government, 
the Sandinista government. 

The only objection that we have to them 
is, they're not minding their own business. 
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ope Stirs in the Ghetto 
program, installing the _school system's 
first computer center and adding ad­
vanced courses in French , Latin, math, 
biology and chemistry. White enrollment 
has grown from 44% during the first year Improving big-city high schools get Ford Foundation awards 

0 f all the problems that beset the na­
tion's educational system, one of the 

most intractable has been the plight of the 
inner-city high school. Crippled by crime, 
underfunding and racial strife, the schools 
have been unable to motivate students 
who play hooky and mark time. Academ­
ic performance has been abysmal. But 
now there are signs that some ghetto high 
schools, despite their appalling problems, 
are makins substantial progress. Last 
week the Ford Foundation singled out 92 
schools in 20 large cities for praise 
and gifts of SI ,000 each, which 
were far more important for their 
symbolic value than for their 
monetary worth. In June about 
half of the schools will receive 
$20,000 grants to help their climb. 

"We found kids wanting to • 
learn and teachers wanting to 
teach to a greater degree than we 
had expected," says Edward J. 
Meade Jr., who directs the foun­
dation's precollege educational 

\ programs. ~ hat made the schools 
fight to impr~? l;"he basic re.a­

n was pnde, which was evoked 
strong l~ hip. The resur-
e~ often crystallized 

around an outspoken and energet­
ic principal who galvanized stu­
dents, parents and community. 
Reports Meade: "In some cases 
the motivation was as simple as, 
'We were known as the lousiest 
school in town, and we don't want 
to be the lousiest school.' " 

Three award winners: 

en, and there is a new sense of optimism 
and confidence in the halls. Of this year 's 
300-plus seniors, 85% will go on to attend 
college (acceptance letters are plastered 
on one wall) : The students have received 
offers of some S 1.3 million in financial 
aid, compared with less than SI million in 
1978. Luis Nunez, 17, who has seven 
brothers and sisters and whose mother is 
on welfare, has already been accepted by 
eight colleges, including Carleton and 
Oberlin, and has received a commitment 

of busing to 50% this year. A total of 29 
white students have left private schools to 
ride a bus 45 minutes each morning to 
Johnston. In 1980, 90% of the students 
were below grade level in math; by 1982, 
the figure had improved to 54%. Al­
though no racial incidents have occurred, 
full integration in campus activities does 
not yet exist. But Salgado is confident that 
this problem will also event~lly be 
solved. "You aren't going to see it right 
away," says he. "But it is going to hap­
pen-because these kids want to make it 

,.,, co••·· happen." 
• George Washington . Prepara­
tory High, Los Angeles. Only four 
years ago, Washington ·High 
would have matched most peo­
ple's Hollywood image of the 

' blackboard jungle. "Morale here 
was terrible," recalls Margaret 
Wright, a leader of the parents' 
group. "The rooms were dirty, and 
90% of the teachers were rotten." 

Then, in 1979, George McKen­
na, a tough-minded former civil 
rights activist, became principal at 
the age of 37, which made him the 
youngest administrator ever ap­
pointed to the office in a Los Ange­
les high school. He moved quickly 
to upgrade expectations; this year 
he added the word preparatory to 
the school's name, underlining its 
new, no-nonsense commitment to 
high academic standards. He also 
replaced 85% of the teachers, 

Jl!""..r - · banned radios and Walkmans, and 
;;tS' • imposed a dress code (no hats or 

., .~ > earrings for the men, no curlers for 
• Morris High, the South Bronx, 
New York. When Frances Vaz­
quez, 35, became the principal of 

Principal McKenna with students.at Washington Prep High the women). Says he: "I tell kids 
"/ tell k ids what to eat, what to wear, how to study. " what to eat, what to wear, how to 

study." 
Morris in 1979, the school was racked by 
violence. Located in one of the most de­
pressed neighborhoods in the nation, 
Morris had an enrollment of 1,700 pupils 
that was 35% black and 65% Hispanic, 
many of them recent immigrants from the 
Caribbean and Latin America. "When I 
first arrived, I would not have used the 
staircase," recalls Vazquez. "Groups of 
kids were hanging around the halls and 
simply not attending classes." 

Vazquez is in her office by 6:15 a.m. to 
run a program that now balances hard 
work and discipline with understanding 
and support. Students and their parents 
must sign contracts with the teacher to 
certify that they understand course re-

uirements. Half an hour's homework is. 
emanded in every subject every night. 

The results are impressive by any 
standard. Last year the number of suspen­
sions was down to 32, from 200 in 1978. 
Reading and achievement scores have ris-

from New York's Union College for 
$ I 1,650 in financial aid, enough to cover 
the whole year. "I want to be a doctor," 
says Luis. 
• bert !Sidney "Johnston 'High, ':A:ustin,t 
Three years ago, the school had a largely 
vocational curriculum with a student body 
almost entirely composed of minority stu­
dents. It lagged behind all other Austin 
schools academically. Recalls Principal 
Adan Salgado: "We were the doormat of 
the district." 

Then Johnston had to deal with a new 
problem that turned out to be its inspira­
tion: a 1980 court-ordered desegregation 
plan resulted in busing half of its students 
from white sections of town. When white 
parent$ began protesting against the new 
plan, Johnston's faculty became deter­
mined to improve the school. Led · by 
Salgado, who can call most of his 1,700 
students by their first names, the adminis­
tration began beefing up the academic 

McKenna's hard-line approach to 
learning is paying off. Violence and absen­
teeism have dropped dramatically, and se­
niors' test scores for basic skills, while still 
below the city level, increased by an aver­
age of four points this year in every subject. 
Honor students get their pictures on the 
wall and receive discounts for studerit'ac­
tivities. Some 700 students help tutor and 
do community servic.e work. Parents vol­
unteer to help out wherever needed. Next 
year 90% of the graduating class will go on 
to a college or vocational school. 

For the first time, Washington will 
host the citywide Annual High School 
Shakespeare Festival this month. "Other 
kids are scared to death to come down 
here to the inner city," chuckles 
Shakespeare Coach Aura Kruger. "They 
should all ·be scared to death of the 
competition." -By Guy D. Garcia. Report.,/ 
by Jam E. Yaw/Austin and Adam Zagorln/ 
NewYorfc 
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MEM ORAN D UM 

T HE W HIT E HO USE 

FOR: EDWIN L. HARPER 

WASHINGTON 

July 6, 1983 

FROM: MICHAEL M. UHLMANN 

SUBJECT: Supreme Court's Decision Concerning Legislative 
Chaplains 

Yesterday the Supreme Court upheld the Nebraska legislature's 
practice of opening each session with a prayer by a chaplain paid 
by the state. 

A lower court had struck down the practice as a violation of 
the Establishment Clause. The Supreme Court reversed, reasoning 
that: 

o For a public body to invoke divine assistance does not 
advance a particular church, but merely recognizes that 
"we are a religious people whose institutions presuppose 
a Supreme Being." 

o The Establishment Clause was not intended to prevent 
legislatures from opening with prayer in this manner: At 
the same time in 1789 that the first Congress was 
reaching agreement on the language of the First 
Amendment, it voted to hire a chaplain. 

o The First Amendment should not be applied more strictly 
against state legislatures than its framers intended it 
to be applied against Congress. 

There are a number of points for the President to make with 
respect to this decision: 

o The decision reaffirms the principle that the 
Constitution should be interpreted in light of the intent 
of the framers. 

o The President and the Justice Department have repeatedly 
made the point that the framers of the Establishment 
Clause never intended it to prevent public religious 
observances. 

The Supreme Court has now confirmed our view with 
I respect to prayers in the legislature. 

We believe that respect for the intent of the framers 
will also uphold public religious observances by the 
people in general, such as a national day of prayer, 
or a national year of the Bible. 
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o The basic message of this decision is that we do not have 
to exclude God from our public life -- that our 
legislatures, courts, and government executives can 
recognize that we need divine assistance and that we are 
accountable to a higher law -- in other words, that we 
are a "nation under God." 
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July 8, 1983 

FOR: EDWIN L. HARPER 

FROM: STEPHEN H. GALEB~ 

SUBJECT: Parental Consent for Abortion 

You have asked why the general rule requiring parental 
consent for medical procedures performed on minors does not apply 
in the case of abortion. 

The Supreme Court created this exception to the general rule 
in 1976, in the case of Planned Parenthood v. Danforth: 

o The decision struck down a Missouri statute that required 
consent of a parent before a minor could obtain an 
abortion, unless the abortion was necessary to save the 
life of the mother. 

o The holding was that "the State may not impose a blanket 
provision ••• requiring the consent of a parent or 
person in loco parentis as a condition for abortion of an 
unmarried minor." 

o The Supreme Court's Akron decision last month basically 
reaffirmed this rule, while giving the states some 
latitude to require a pregnant minor either (1) to get 
parental consent or (2) to make a showing in juvenile 
court that (a) shewas sufficiently mature to make the 
decision on her own or (b) the decision to abort was in 
any case in her best interest. 

The Court's reasoning in both Danforth and Akron can be 
summarized as follows: 

o Roe v. Wade held that the government may not prevent a 
woman from obtaining an abortion. 

o Constitutional rights apply to minors as well as to 
adults. 

o If a state may not prevent a minor from exercising a 
constitutional right to abortion, then the state may also 

I not delegate to someone else (the parent) the power to 
prevent that minor from having an abortion. 
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The p rob lem with t his reasoni ng i s that parent a l autho r i ty 
h ad a l ways befo re b e e n recognized a s e xisting i ndependent o f the 
s tate, not delegated by the state. If the Court followed the 
"delegated power" theory consistently, it would undermine many 
aspects of the authority that parents exercise over children, 
because the parents would suddenly become subject to the 
restrictions that limi t government action. 

The position we s hould affirm in public debate on this issue 
is that American law h as traditionally recognized the authority 
of the family to make decisions as a unit. The parents speak for 
the unit, and minors remain part of that unit until they reach 
the age of majority. 

Under this view, parental authority can be overridden only 
when a court decides that the parent's decision clearly 
jeopardizes the life or health of the child. For example, when 
parents refuse consent for surgery that is needed to save the 
life of a child, courts have traditionally granted orders to 
allow the surgery to proceed. 

Given the gravity of the moral decisions and psychological 
consequences involved in abortion, one could not say under the 
traditional legal analysis that a parent's decision to refuse 
consent for a minor to have an abortion is clearly against the 
interests of the child. 

In conclusion, the Supreme Court's decisions on this matter 
are subject to severe criticism as a departure from traditional 
standards governing parental consent and as a threat to the 
proper authority of the family. 
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OFFICE OF POLICY DEVELOPMENT 
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MF.MORANDUM POR 

PROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 7, 19R3 

STEVE GALEBACH~ 

EDWIN L. HARP~-

Parental Consent Notification 

r.ould you clarify the issue of why is it that parental consent is 
needed is for a doctor to remove a child's tonsils but not for an 
abortion? Could you give me a memorandum by Friday noon, July 8, 
clarifying this point. 
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MEMORAN DUM 

TH E W HIT E HO U SE 

FOR: 

FROM: 

EDWIN L. HARPER 
JAMES E. JENKINS 

MICHAEL 

WASHINGTON 

July 8, 1983 
·' •: 

With regard to Ed Meese's questions on Fair Housing legisl a tion: 

1) Legislative status: 0MB transmitted the package to Darman 
today for final Senior Staff circulation. The package should be 
ready for transmittal to the Hill early next week. Sensenbrenner 
will be the lead man in the House, and we expect all the 
Republicans on the House Judiciary Committee to sign on with the 
exception ·of Fish. Howard Baker will be taking the lead ii the 
Senate. 

2) Federal law overriding State law on handicapped provisions: 
If local laws are more limited than federal law in the extent to 
which they require expenditures for modifications, then the more 
expansive federal law will override the local law. If, on the 
other hand, local law goes beyond the federal requirements and 
imposes greater obligations on landlords, then these local 
requirements will continue to be effective as long as they do not 
conflict with the federal law. 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE. WHITE HOUSE 

WASHINGTON 

July 7, 1983 

MIKE--UHLMANN ~ 

EDWIN L. HARP 

Fair Housing 

What is the status on the Hill? 

---

Handicapped portion: Can Federal laws over ride local 
ordinances that require expenditures for elevators, etc. 
if a handicapped person lives in a building? 

Ed Meese would like answers to these questions, Please 
send copies of the response to me and to Jim Jenkins. 
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THE WHITE HOUSE 

WASH I NGTON 

July 8, 1983 

NOTE TO ED HARPER 

FROM: BILL BARR 

As you requested, attached is a 
draft of an issue paper on the 
DOL affirmative action studies. 

John Cogan and Mel Bradley have 
this draft and know that their 
critique is due by mid-day. 

Mike Horowitz called me this 
morning to say that his office is 
engaged in a detailed .review of 
the DOL studies and that he has 
serious reservations about their 
methodology and their validity. 
He said that he would like a chance 
to conclude his analysis before 
anything goes to the President. 
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THE WHITE HOUSE 

WASHINGTON 

July 8, 1983 

NOTE TO MEL BRADLEY 

FROM: BILL BARR 

Ed Harper asked us to prepare 
an issue paper on DOL's affir­
mative action studies and to 
have you "carefully critique" 
our draft. 

Attached is our draft of the 
issue paper. Harper has asked 
for your critique by mid-day. 
Good hunting . 
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THE WHITE HOUSE 

WASHINGTON 

July 8, 1983 

NOTE TO JOHN COGAN 

FROM: BILL BARR 

Ed Harper has asked us to prepare 
an issue paper on DOL affirmative 
action studies referred to in the 
attached article and to have you 
"carefully critique" our draft. 

Attached is a draft of the issue 
paper. Harper has asked for 
your critique by mid-day. 

However, this morning Mike Horowitz 
called me to say that he is review­
ing the DOL studies and has serious 
reservations about their validity. 
He does not think anything should 
go to the President on these studies 
until 0MB has had a chance to 
review them. 
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Continued Controversy Over OFCCP Regulations 

In 1964, President Johnson issued Executive Order 11246 
e stablishing the policy of requiring f e deral contractors to 
e ngage in II af f irmativ e action". Since then, h e Office of 
Federal Contr act Compl iance Programs (OFCCP) a t the Department of 
Labor has issued regulations spelling out affirmative action 
r equirements in detail -- including the obligation to meet "goals 
a nd timetables" in the hiring and promotion of minorities and 
women. 

The OFCCP regulations have been sharply attacked by critics 
who say that there is no real difference between "goals and 
t imetables" and "quotas". These critics say that these numerical 
objectives, no matter what they are called, are applied and 
e nforced in a way that compels employers to use racial 
p references. They charge that, in the real world, "goals and 
timetables" mean that more-qualified white males are denied jobs 
and promotions solely because of their race or gender. 

Early in the Administration, the OFCCP regulations were 
targeted for review by the Vice President's Task Force on 
Regulatory Relief. Proposed revisions were advanced in the 
summer of 1981 and, again, in April 1982, but were roundly 
attacked by feminists and civil rights groups, who tend to view 
any change in the status quo as retrogressive. 

DOL, Justice, EEOC, and 0MB are once more considering a 
number of modifications to the OFCCP regulations -- including one 
that would make it clear that "affirmative action" does not 
require race- or gender-based preferences. Once again, as word 
of these deliberations has leaked out, civil rights and feminist 
groups have rallied to defend the current regulations. 

Against this backdrop, press stories have recently appeared 
disclosing that OFCCP would soon issue studies purporting to show 
that its affirmative action regulations have effectively promoted 
the employment of minorities and women. Supporters of OFCCP 
regulations are touting these studies as proof of the 
regulations' effectiveness. 

The studies in question -- one prepared internally by OFCCP, 
the other by an outside consultant -- are in draft stage and are 
based on OFCCP data -- selected EEO and affirmative action 
compliance reports filed by private companies. Both use 
essentially the same methodology -- comparing the rate of 
minority employment in companies covered by federal affirmative 
action requirements with the corresponding rate in companies not 
subject to these requirements. Both studies reach essentially 
the same conclusion -- that, between 1974 and 1980, federal ' 
contractors achieved a higher rate of minority employment than 
other companies. 



Continued Controversy Over OFCCP Regulations (Page 2) 

Most other empirical studies of affirmative action have come 
to the opposite conclusion. Indeed, four previous stud ies us i ng 
the same methodology as the two OFCCP studies found that there 
was no material difference between the records of contractors and 
non-contractors. The methodology of the OFCCP studies is still 
being reviewed. 

Critics say that empirical studies like OFCCP's are 
meaningless, tautological exercises that prove nothing except 
this: If you impose a quota as a precondition to getting a 
government contract, then companies that want contracts will meet 
their quotas. 

From our perspective, these studies beg the fundamental 
questions -- Do the regulations result in race- or 
gender-based preferences? Are such preferences just? 
Should we seek a colorblind labor market based on 
individual merit or a racial spoils system? 

Office of Policy Development 
July 8, 1983 
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tudy Says Affirmative Ru e i:.~~: ~:~~. ceniunc,'7• 'f.,,, ,,, 

Mi
• • • Mr. Reyno ds said " preferential V"1,,l-( 

E J LJ• • f rnonties treatment based on race" was intoler-. xpanas fl rnng O ~ob~!====~~0~ o.cc-v---7 
· \ group. He said "race-conscious affirm- r 

By ROBERT PEAR 
1 ~1DTlleN9WYort'naa 

ative action" c.ould' itself be a form of 
1 

n 
discrimination. ~ 

WASHINGTON, June 18 - A new 
stlidY' by . Labor Department ..bas 
cancluded that .affirmative actiCl1 of the 
-typeaiticized by Presicieat•Reagan has 
bea1 b1&blY ective in .promoting the ' 
employment o blacks, womeo and Hfa­

cj,eople. 
1be stUdy said companies doing busi­

ness with the Federal Government. 
which are subject to special affirmative 
acti011 requirements, "have posted sig­
nificantly greater gams in the employ­
ment and -advancement of 'minorities 
and women" than other companies. The 
study said the gains were "attributable 
to the good-faith efforts of Federal COD­
tractors lO ,com.ply with their contra«; 
tual obligations of affirmative action.••· 

Federal law forbids employment dis­
crimination on the basis of race .. sex or 
national origin. The law applies to all 
companies. But only bu'"nesses with 
Government coatracts are required to 
take affirmative steps to hire qualified 
women and members of minority 
groups in proportion to their numbers in 
the work force. -

Early Investiptioa Effort . . 
The unpublished Labor Department 

stUdy, one of the first systematic efforts 
to investigate the effects of the Federal 
cmtract" compliance ~ · ana.­
lyzed employment. practices at 17,000 
factories. offices an4 work.sites With a 
total of more than 20 million employees. 

It found that from 1974 to 1.980 the rate 
of m.inOrity employment grew 20 per­
cent among those doing business with 
the Federal Government but only 12 
percent among the companies not cav­
ered by affirmative action require-
ments. . - . 

"The difference in performance be. 
tween Federal contractors and noncon­
tractors .in employment of women dur­
ing the · period studied is. even greater 
than · that for minorities,•• the study 
said.. .. Women's 1)4U'ticipatioo in tbe· 
contractors' wotk forces grew by 15.2 
percent. as ·, opposed to· 2.2. percent la 
.m:.ucuutl acton' wort forces.,. . . 
. In 1980 the Government cootractors 
bad a total of 14.1 million employees, of 
whom five millioo were·womeo am.:u 
.millloo were memb'en of racial or eth­
nic m.inOrity groups, the study said. 

1be study al9o said women and mem­
bers of minority groups experienced 
significantly greater upward · mobility 
at the companies where the Govern­
ment eufurced affirmative action. At , 
these companies, it said. large numbers 1 
of blacks, women and Hispanic people 
wbo had been service workers or law­
skilled blue-collar workers moved up to 
skilled production, x:raft and wbite-col-
lar jobs. ; ' 

Labor Department officials said· 
20,000 to 30,000 companies, includinR 

Barry L. Goldstein. a lawyer with the 
NAACP Legal Defense and ·Educational 

nearly• all the· biggest corporations iri Fund Inc., said. .,It certainly seems 
the country, ~ subject to the affirm- that the Labor Department has wanted 
ative •~on fe9wrements because they to keep this study from being made pub­
did business with the Govemment. The Uc because of possible embarrassment 
d~ent. in ~ing with R~gan to the President and the Justice pepart. 
Administration policy, plans to LSSW? ment. which have strcogly opposed at­
new rules soon that relax those require- firmative action.., · 
meats, the officials said. f Labor Department officials said they 

New Rules Criticized. . had not rel~ the study because they 
C1vil ..,..,.." dvoca . wanted to verify its CODClusions and 

._... a tes and officials of , check its statistical methods Robe S 
another Federal agency the Equal Em- · · rt · 
ployment OppottlWity Commission 

1

. Foll~ of Welch Associates . in ~ta 
!lave criticized some of the,...,,..,,,_, but Momca., C:afil·, an economic consulting 
'-..,;_ . ----e-, concern hired by the· Labor Department 
~ organizations haye generally to review the study, said .. the method-
welcomed them. · olnov · ,, and the 

' President Reagan and William B~ -=-was appropnate amclu-
ford Reynolds the Assistant Attorney llsiom were valid. 
Geoeral for ci~ rights have opposed The first affirmative action require. 

.the use of numerical,.,!;., .. -1- 'SUCb ments for federal contractors were~ 
those by .... ....._ •- tablished m 1961 under an executive 

u set Labor ~dlt rules order issued by President Kennedy But 
for more than a decade.._ Both men con. over the next 20 years, according to the 
tend that the Supreme Court was wrong Labor Department study there was lit 
tn.~l~ a volunt&!Y affirmative ac- f ue "factual documentati~" of~ 

------'------such niles actnally i.ocreased job oppor. 
tunities for women and members of mi­
nority groups. 

Study Ordered la 1181 
.. ~ September l.981, Ellen Shong Berg­
man, director of the Office of Federal 
Cootract Complianat .Programs, as­

. signed her special assistant. J. Grlffln 
Clump, to study the question. The office 
is part of tbe Labor Department. 

Mr. Cramp's tt...jy said the "superior 
performance" of Federal cootractors in 
hiriD8 'and promoting 'blacks, women 
and Hispanic workers was remarkable 
because total employment at those 
companies grew only 3 percent from 
1974 to l.!8). In the same period there 
was an increase of 8.2 percent in total 
employment at the companies not doing 
business with the Government. 

Another unpublished· study, .done fo 
the Lal;,or Department by Jonathan s. 
Leonard of the University of Califomi 
at Berkeley, . reached a similar concl 
sion. "The Federal contract . compli­

. ance program bas substantially im­
proved. employment opportunities I 
black males," be wrote. He added tha 
affirmative action bad increased 
demand for black male labor and 
this helped ezpla,in "a significant 
of the increase in the relative earnings 
of black males.,. 

Mr. Crump reported that liffl,en'I-I 
merit contractors, under the stimulus 
affirmative action, had a smaller 
portion of their black and Hispanic em 
ployees in low-paying jobs. Twenty .. 
percent of the contractors' minori 
employees were suvice worken or 

j 
skilled laborers. For companies with 
Government contractors, the co 
spondingfigure was 39 percent. 
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THE WHITE HOUSE 

WASH l '\ G T O :--

July 8, 1983 

FOR: ROGER B. PORTER 

FROM : WILLIAM P. BARR 

SUBJECT: Attached Issue Paper 

The attached issue paper, Supreme Court Upholds Legislative 
Chaplains , as prepared by Bill Barr and Steve Galebach and 
rev iewed by Mike Ohlmann. It is recommended for submission to 
the President on July 11. 

FYI, the markup of the President's constitutional amend­
ment on school prayer in the Senate Judiciary Committee is 
scheduled for Thursday, July 14. 

, 



• 
Supr e , e Cour t Upho d s Legislati e Chaplain s 

In a 6 -3 dec is i on last week, t h e Supreme Court uphe ld the Nebraska 
· l2tur e 's p ract i c e of ope ning each s e s.:.. on wi th a pr ayer by a 

c .a l i 1 d v t h e s t ate. The majority opin "o n wa s r ' tten ~ Chi e f 
u s ~i c e 1rger , j oin~; by Just i c e s hite, Bl a clcn un , Powe ll , ehnqu ist , 

a nd O ' Connor. Dis s e Dt s were filed b y Bren n a n, Marsha l l, a nd Steve n s. 

A l ower cou rt had struck down the practice as a vi o lation of the 
Est ab l ishment Clause. In reversing the lower c ourt, the Supreme Court 
r e a s oned t hat: 

o For a p ublic body to invoke divine assistance does not adva nce a 
par t i c ular churc h , but merely rec ognizes that "we are a rel ig ious 
peopl e whose i n s ti tutions presuppose a Supreme Bei ng." 

o The Establishment Clause was not intended to preven t legis l atu res 
f r om op ening wi th prayer in thi s manne r : At the s ame time in 1789 
t hat t he f i rst Congress was reaching agreement n t h e languag e of 
t he Fir s t Amendment, it voted to hire a chaplain. 

o The First Amendment should not be applied more strictly against 
state leg i s latures than its framers intended it to be applied 
agai n st Congress. 

There are a number of points which you can make with respect to 
t his dec i sion: 

o Th e decision r eaf f irms the principle that the Constitution should 
be inter preted in light of the intent of the framers. 

o You and the Justi c e Department have repeatedly made the point that 
the framers of the Establishment Clause never intende d it to 
prevent public religious observances. 

The Supreme Court has now confirmed our view with respect to 
prayers in the legislature. 

We believe that respect for the intent of the framers will also 
uphold public religious observances by the people in general, 
such as a national day of prayer, or a national year of the 
Bible. 

While we cannot say based on this decision that the Supreme Court 
is ready to overru·le its earlier school prayer cases, this case, 
coupled with the Court's recent decision upholding tuition tax 
deductions for private school parents may indicate that an emerging 
majority on the Court is ready to take a fresh look at the Establish­
ment Clause based on the intent of the framers. 

The Justice Department has recently filed a brief in the 
Supreme Court to support the legality of a nativity scene • 
erected by a Rhode Island township. This will give the Court 
another opportunity to pull back from the more extreme 
positions it has taken in the past. 

Office of Policy Development 
July 8, 1983 
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THE WHITE Hot·sE 

W,\ S H l :S GT O :-; 

July 12, 1983 

T. KENNETH CRIBB, JR. 

STEPHEN H. GALEB~ 

SUBJECT: School Prayer 

FOR: 

FROM: 

Thus far, Morton and I have reached 10 of the school prayer 
leaders who will attend today's meeting. 

Nine of them support the modification: 

Paul Weyrich 
Connie Marshner 
Pat Robertson 
Billy Melvin (National Association of Evangelicals) 
Seymour Siegel (Prof., Jewish Theological Seminary) 
Bishop Welsh (Allentown, Pa., Catholic Diocese) 
Ted Pantaleo (Freedom Council) 
James Draper (Southern Baptist Convention) 
Rocky Rees 

The tenth, Rabbi Menachem Lubinsky of Agudeth Israel, says he 
personally favors the amendment as modified, but his organization 
needs to study it further before deciding whether to endorse it. 

A number of persons could not be reached because they are in 
transit to the meeting. We seem to have a broad and representa­
tive sample, however, and I believe we can expect general 
agreement with our new language among those attending the 
meeting. 

It appears that the modified amendment will pick up important 
support we lacked with the original version. For example, Dr. 
Draper, head of the Southern Baptist Conference, had held back 
from supporting our amendment out of concern over state-drafted 
prayers, but supports the new version enthusiastically. 
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FOR: 

FROM: 

THE W H IT E H O l ' SE 

W AS H ! ~ G T O ~ 

July 19, 1983 

EDWIN L. HARPER/ 

MICHAEL M. UH~.,,,,., 
STEPHEN H. GALE~ 

SUBJECT: Permanent Re striction on DOD-Funded Abortions 

Sen ator J e p sen i s planning to offer an amendment to the 
De fe nse eau t hori zat i o n Act to p r eve nt DOD f und s from going to 
p ay for abort ions, e · c ept to sav e t he l ife of t h e mo t h er. 

Thi s ame ndment wou ld place int o p e rmane nt s t atutory law the 
same limita tion t hat has been placed i n DOD appropriation s bills 
e a ch ye a r for t he p a st five years. It would not change t he 
substance of that limi tation. 

Re publican leaders in the Senate have argued in the past that 
abor t ion f u nding r es tr ictions should be placed on authoriz a tion 
r a t he r than appropr iat ions bills. Sen a tor Jep sen's proposed 
amendme nt wou ld satis fy these procedural c oncerns and promote the 
oft- r epe a ted Admini s tration policy against federal f und i ng for 
abort ions. 

Senator Baker is apparently not opposing Senator Jepsen's 
effort, but Senator Tower is oppo sing strongly on grounds that it 
will delay the bill. Senator Jepsen says that because his 
amendment is germane to the authorization bill, the Sen ate will 
be able to gain cloture simultaneously on the bill and the 
amendment. An up-or-down vote on the amendment could then come 
without substantially delaying the bill. 

Pro-life groups see this ai:nendment as a good opportunity for 
an important victory. 

Recommendation 

Advise Senator Tower that this amendment implements a policy 
supported by the President, that we prefer to implement this 
policy by permanent statute rather than by annual battles over 
appropriations bills, and that we would like to have an up-down 
vote on the amendment. Inform Senator Baker of the same. 

Note: It is not clear when Senator Jepsen will offer his , 
amendment, but it could be at any time over the next few days. 



Summary of Admini stration Initiative s/Accomplishments to Date 

I. TAX REFORM AND OTHER ECONOMIC INITIATIVES 

o Reduc ing the "marri age tax penal ty." 

0 

0 

0 

0 

Prior to 1981, married couples filing jointly were taxed at 
s ubstantially higher marginal rates than were two si ngle 
i nd ividuals e arni ng the same income . The Ec onomic Rec overy 
Ta x Act greatly reduces this penalty by allowing a part i a l 
deduction fr om married coupl es' c ombined s alaries, the reby 
permitting a two-earner couple to keep more of what they 
earn. 

Expanding IRA participation. 

Th e 1981 tax act rai ses the maximum contribution f or earners 
from $1,50 0 to $2, 000 and p ermi ts taxpayer s f ili ng joint 
retu r ns to invest up to $2250 in IRA, eve n if only one 
taxpayer ha s earnings. 

Re ducing the estate tax. 

The virtual e limination of the estate tax, enacted last year, 
is also of particular benefit to women, since they outlive 
men by an average of eight years. The new law provides for 
unlimited property transfers between s pouse s and rai ses the 
tax exemption on inherited property from $175,625 in 1981 to 
$600,000 by 1987, thus preserving intact some 99.7% of all 
estates. 

Increasing the tax credit for child care expenses. 

For parents who earn less than $10,000 per year, the credit 
will rise from $400 to $720 per child. The credit is then 
scaled back by one percentage point for each additional 
$2,000 of income above $10,000. For parents with incomes of 
$28,000 or more, the allowable credit remains fixed at $480 
per child. 

Facilitating day care. 

The 1981 Economic Recovery Tax Act provides incentives for 
employers to include prepaid day care in their employee 
benefit packages. 

o Protecting incomes from inflation. 

The drop in inflation has increased the purchasing power of 
many women. The indexing of the income tax to inflation, 
approved in 1981 and taking effect in 1985, will be of 
significant help to women whose income increases over time. 
One effect will be to stop erosion of the dependent 
exemption. 
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o Prote c ting the f i nancial security of mili t ary wives. 

0 

The Pr esi e nt, i 1982, signed i nto l aw the Uniformed 
Services Spou ses ' Protection Act. Bec ause mil i tary wives 
mu s t mov e fr eque ntly to satisfy the c a reer requ irements of 
the i r husb ands, t hey find it d ifficult or impo ssible to 
establish a n inde pendent career that would qualify them for a 
p e n s i on. The new law will cor r ect the previous practice by 
al lowi ng state c ourts to divide military retirement benefits 
in d i vorce settl ements. 

Maki ng work s c he les more flex i ble. 

The Pr e s i d ent, o n July 23, 1982, signed the Flexible and 
Compre s sed Work Schedules Act of 1982, whi ch wi l l pe rmanently 
a l ow f ederal age ncies to adopt "flexitime" schedul e s f o r 
the i r employees. 

o Job Traini ng Par nership Act. 

The JTPA, the Administration's replacement for the 
i neffec t ive CETA program, specifically targets AFDC women for 
j ob tra ining bene fits. This is t he f i rst time that the 
federal g ov ernment's major job training program has 
specifically targ eted such women. 

II. LEGAL EQUITY 

0 

0 

Federal Equity P r oject. 

Executive Order 1 2336 directed the Attorney General to 
complete review o f federal laws and regulations containing 
language that un j ustifiably differentiates on the basis of 
sex and created t he Task Force on Legal Equity for Women 
r esponsible for i mplementing changes in laws. Much progress 
has been made. Corrective legislation has been introduced. 
The review is continuing. 

SO States Project . 

In 1981 the Pres i dent established the SO States Project to 
assist governors in identifying and correcting state laws 
that discriminate against women. 

III. CHILD SUPPORT E FORCEMENT 

0 Tax offset program. 

Administration obtained legislation permitting states to make 
collections for past due child support to AFDC families by 
having IRS make offsets to federal tax refunds. $168 million 
was collected through this initiative in 1982. 
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The Administration has also introduced legislation to provide 
f o r more effective state efforts to collect delinquent child 
support payments f rom both AFDC and non-AFDC women. 

Strengthening of federal activities. 

I nteragency worki ng group has upgraded federal enforcement 
assis t ance activi t ies. Parent locator system has been 
upgraded by automa tion of pertinent agency rec ords a nd 
substantial expansion of agency records that may be accessed. 

o Urban assistance program. 

HHS has launched intensive efforts to increase collections in 
key urban problem areas through infusion of technical 
assi s tance. 

o New legislative initiative. 

Administration has proposed legislation to strengthen CSEP. 
The bil l c reates incentives to encourage state collection 
activities ; establishes new enforcement mechanisms that will 
facilitate collections; and contains provisions to enhance 
collections in non-AFDC cases. 

IV. APPOINTMENTS 

The Administration's record on appointment of women is 
outstanding at all levels. The President has appointed three 
women to Cabinet level positions and the first woman Supreme 
Court Justice. 
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Third Quarte rly Report of t he Attorney General 
n Legal Equity f or Women 

On Jul y 14, t he Ju stice Department tran smitted to the Cab inet 
Counc il o n Legal Pol i cy the Attorney General's third quarterly 
r ep ort under Executive Order 12336. 

Ba ckgrou nd 

o On December 21, 1981, the President issued Executive Order 
12336 which: 

d i rected the Attorney General to complete the review of 
f e d e ral laws and regulations containing language that 
unj u stifiably differentiates on the basis of sex; and 

created a Ta s k Force on Legal Equity for Women which is 
responsible for implementing changes ordered by the 
Pres i dent fo l lowing review of the Attorney General's 
report. 

o The first DOJ progress report was transmitted to the Cabinet 
Council on Legal Policy in June 1982. It listed over 100 
f e deral statutes containing gender-biased language. 

o On September 27, 1982, President Reagan sent a letter to 
Senator Dole in s upport of legislation to correct statutes 
identified in the first report. On October 1, 1982, Se nator 
Dole introduced legislation which would cleanse the fe d eral 
code of approximately 100 gender-discriminatory provisions 
identified in the report. No action has been taken on this 
legislation to date. 

o In the fall of 1982, the Justice Department authorized an 
updated computer-assisted search of federal statutes and 
regulations to identify remaining gender discrimination. In 
addition, Justice Department requested the heads of 42 
departments and agencies to review their regulations, 
policies, and practices. 

o On December 3, 1982, the Justice Department transmitted a 
second status report to the Cabinet Council on Legal Pol i cy. 
The second report described an updated computer-assisted 
search of the U.S. Code and of federal regulations. 

The Third Quarterly Report 

o The third quarterly report has two main parts: 

The results of the new comprehensive computer-assisted 
search of the U.S. Code and the Code of Federal 
Regulations. 

- - - ~-- ·-·- ·-· - -~· ·- ,----·---~·----------.... ----- - .. ~--__ .., 
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The i ~i tial r e ports of the first 1 7 agencies report i ng 
prog ·er s i n t heir review of regula t ions, policy, a ~j 

r act· : es. 

o The computer search is the most comprehensive and thorough 
Federal effort to identify substantive distinctions based on 
sex in the U.S. Code. The search was conducted by the Civil 
Right s Division of the Justice Department. The search has 
resulted in a list of approximately 130 statutory provisions 
wh ich contain gender distinctions. (This is more inclusive 
than the li st in the first quarterly report which identified 
appr oximately 100 such provisions.) 

o Of t he 17 agencies that reported on the progress of their 
reviews, some are close to completing the process while 
others hav e more to do. Twenty-five agencies have no t yet 
submitted reports. Their reports will be included in the 
fourth quarterly report. 

Future Steps 

In t he weeks ahead, the Cabinet Council on Legal Policy will 
be reviewing the quarterly report and will make recommendations 
to the President on changes that should be made to eliminate 
unjustified sex-based distinctions that have been identified . 

.... ...._ _ _ _ . -..-.,-,---.-- ··~ ·-- ..... .,._. ~ ---~---- ... ___.. .. _._.,. _._,.....,...._.. ·-.... - ... - -Y'· - - ~ ~ - :--•·-~ ...... . ~ 1--•· 
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FOR : 

FROM: 

SUBJECT : 

THE WHITE HO l'SE 

EDWIN L. HARPER 

MICHAEL M. UH 

W ASHJ:s; G TO:-; 

Federal Prepa edness Circulars 

Since this area is of primary concern to NSC and DOD, as 
e xplained in my memorandum of July 18 ( copy attached) , I suggest 
we defer to their comments . I have called FEMA's attention to 
one matter of rhetoric that need s revision, however : the 
proposal to issue a circular on "Nuclear War Planning Guidance ." 

FEMA will make this revision . On other points , no further 
action by us is needed. 



THE \\"HITE BO l :,; £ 

July 18, 19e3 

FOR: EDWI~ L. HJ..RPER 

:R0M: MICHAEL M.J 
I 

·'V 
SUBJECT: Fed e r al Pre o aredness Circu lar 

The Feder a l Ernersency Management Agency {FEMA) has sent us 
t~o d oc~~ e:.~ s -- Federal Preparedness Circulars Nos. 1 and 2 -­
f o r o r rev iew and co::unent. 

These documents establish a new framework for categorizing 
a nd n ~mbering a l l fut u re directives issued by FEMA concerning 
pr epc r e a ness for d omestic and national security emergencies. In 
t , e p : st, FEMA directives have been issued in less systematic 
=a shio~, and adopting a higher degree of organization seems a 
good idea. 

There are two aspe c ts of FEMA's proposed system, hawever, 
that need f u rther ana l ysis: 

1) The categorization and numbering system -- set forth in 
the six pages of "Proposed Comprehensive System o-f 
Federal Preparedness Circulars" -- deals heavily with 
contingency planning for military mobilization. This 
aspect should be reviewed by NSC, and I have asked for 
their views. 

2) The categories mentioning contingency planning for 
nuclear war could lend themselves to distortions and 
accusations by the media -- here again the views of NSC 
will be helpful. 

I will coordinate with NSC and prepare a draft response for 
us to send to FEMA. The Director of FE.MA has requested our 
comments by August 1. 
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MEMORAND UM 

THE WHITE HO USE 

W AS HI NGTON 

July 29, 1983 

FOR: ROGER B. PORTER ·· 

FROM: MICHAEL M. UHLMANN 

SUBJECT: Issue Paper on Crime Bill 

This paper was prepared by Steve Galebach and reviewed by me. 
It should be included in the next issues luncheon, because the 
bill has just passed committee in the Senate and will be 
discussed in greater detail at Tuesday afternoon's CCLP meeting. 

The final Senate Judiciary Committee vote on our crime bill 
is a vote today on the portion dealing with the Federal Tort 
Claims Act. Other portions of our bill have been approved in 
votes over the past two weeks. 

This bill gives the President an excellent opportunity to 
talk about fighting c r. ime as a major campaign issue. It is worth 
noting that in his 1972 campaign against McGovern, Nixon used the 
crime issue to great effect -- giving eighteen speeches on this 
topic. 

Although our issue paper does not detail what needs to be 
done in the Senate, it is crucial to persuade Senator Baker to 
schedule a vote this session on the main bill and on at least one 
of the separate bills, such as exclusionary rule or capital 
punishment. A vote on the main bill alone will not put the 
Democrats on the defensive. Democrats will almost surely 
threaten a filibuster on the separate bills, but they will be 
opposing popular bills and we should be able to beat them. 



Crime Bill Gets Boost in Senate 

The Senate Judiciary Committee has approved our Comprehensive 
Crime Control Act of 1983. Even though the Committee modified 
our bill in several respects, it is still an excellent vehicle to 
strengthen federal law enforcement and to rally the public behind 
our anti-crime efforts. 

The most ifuportant change in the bill made by the Committee 
was to separate out the most controversial provisions: 
exclusionary rule, capital punishment, habeas corpus, and federal 
tort claims. 

o Senators Kennedy and Biden insisted on this change, 
because they do not want a tough floor vote on these 
issues. 

o Nevertheless, each of these provisions was approved by 
the Committee and reported to the Senate floor as 
separate bills. 

All the other provisions of the crime bill were approved as 
one piece by an overwhelming 15-1 committee vote. Strategic 
implications of this vote are: 

o Even though key provisions have been stripped off as 
sep rate bills, the crime bill still has many important 
provisions for us to talk up: e.g., bail reform, 
sentencing reform, strengthened penalties for drug 
offenses. 

o Many of these improvements will help our major anti-drug 
and anti-crime efforts, thus giving an opportunity to 
talk up both our statutory improvements and our ongoing 
enforcement efforts. --

o If Democrat leaders in the House continue to refuse 
hearings on our bill, they will be vulnerable to sharp 
criticism. 

If we can get major portions of our bill through the Senate 
this year, we can then focus public attention on whether the 
House will allow a vote on crime control. The key to success is 
getting a Senate vote this fall on our main bill and on at least 
one of the separate bills, s~ch as exclusionary rule or capital 
punishment. 

our success in Judiciary Committee bodes well for future 
efforts on the Senate floor and in public debate on the 
issue of crime control. 

Office of Policy Development 
July 29, 1983 


