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officials.

Regulatory Commission;

(2) "Department" means the [ )artment of éommerce,
the Department of the Interior, the Department of
Agriculture, or the Department of Justice for purposes
of titles VI, VII, and VIII , as appropriately
determined by the context of the Act.

(3) "function" includes any duty, obligation,
power, authority, responsibility, right, privilege,
activity, or program; and

(4) "perform" or "performance"; when used in
relation to a function, includes the exercise of power,
authority, rights, and privileges.

(5) "Secretary" means the Secretary of Commerce,
the Secretary of the Interior, the Secretary of
Agriculture, or the Attorney General, for purposes of
titles VI, VII, and VIII, as appropriately dete ined by
the context.

RELATIONSHIP WITH STATES

SEC. 103. Whenever any proposed action by the Depart-

ment of Commerce conflicts with the energy plan of any State,
the Department shall give due consideration to the needs of

such State, and where practicable, shall attempt to resolve

Nothing in this Act shall aff >t the authority of

any State over matters exclusively within its jurisdiction.
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6261-62, 6271-75, 6291-6317, 6321-27, 6341-46, 6361-63,
6371-711, and 6372-721, and 15 U.S.C. §§2001-12);

(2 ) the National Energy Conservation Policy Act,
Pub. L. No. 95-619 (codified in scattered sections of
12, 15, 23 and 42 U.S.C.), includir section 641 thereof
notwithstanding the provisions of section 709(a) of this
Act;

(30) the Emergency Energy Conservation Act of 1979
(42 U.S.C. § >261-62, 6422, 8501-8541);

(31) the Energy Conservation and Production Act,
Pub. L. No. 94-385 (codified in scattered s :tions of
12, 15, and 42 U.S.C.), including s .on 304 of that
Act (42 U.S.C. §6833) relating to developn 1t and
promulgation of er gy conservation standards for new
buildings; |

(32) :ction 509 of the Housing and Urban Develop-
ment Act of 1970 (12 U.S.C. §1701z-8);

(33) the :deral Energy Administ: tion Act of 1974,
as amended by th Act (15 U.S.C. §§761-790h);

(34) sections 2, 11 .. . 12 of the Er gy S iply and
Environmental Coordination Act of 1974 (15 U.S.C. §§792,

)
(35) the National Energy Extension Service Act (4
U.S.C. §§7001-7011);

(36) the Energy Security Act, Pub. L. No. 96-294
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(43) the Powerplant and Industrial Fuel Use Act of
1978, Pub. L. No. 95-620 (codified in scattered sections
of 15, 42, 45 and 49 U.S.C.);

(44) the Defense Production Act of 1950 (50 U.S.C.
App. §§2061~2169);

(45) the Act of May 16, 1910, and other
authorities, formerly exercised by the Bureau of Mines,
but limited to fuel supply and demand analysis and data
gathering, and coal preparation and analysis;

(46) the Natural Gas Act (15 U.S.C. §§717-717w),
insofar as it pertains to the import and export of
natural gas;

(47) the Federal Power Act (16 U.S.C.
§§791a-828(c)), insofar as it pertains to export of
electricity.

(48) sections 207 and 504(b)(3) of the Natural Gas
Policy Act of 1978 (15 U.S.C. §§3347, 3414(b)(3))
insofar as they pertain to imported natural gas;

(49) the establishment and review of priorities for
curtailments of natural gas as set forth in the Natural
Gas Act and the Natural Gas Policy Act;

(50) the functions set forth in the Interstate
_ommerce Act (codified in sc¢ ttere or o. |
49 U.S.C.), and other statutes which formerly vested

authority in the Interstate Commerce Commission or the
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Bureau of Energy Information pursuant to Title 1IV), any
regulatory function transferred to the Department of Commerce
pursuant to section 201 or any other provision of this Act,
nuclear non-proliferation responsibilities transferred to the
Department of Commerce pursuant to section 201, civilian
nuclear power, naval nuclear propulsion, long-term basic and
applied energy research, energy conservation, utilization of
alternate or renewable ener¢_ sources, and fossil fuel
technology.
SENIOR OFFICERS

SEC. 302. (a) There shall be within the Department of
Commerce an Associate Deputy Secretary for Energy Policy and
Research who shall be appointed by the President by and with
the advice and cons . of the Senate and who shall receive
compensation at tI rate prescribed for level IV of the
Executive Schedule under section 5315 of title 5, United
States Code. The Associate Deputy Secretary for Energy
Policy and Research shall report to the Secretary through the
Deputy Secretary whose functions are described in section
301(c), shall perform such duties as the Secretary or that

Deputy Secretary may from time to time prescribe, and shall

during the absence or disability of such person or in the
event such office becomes vacant.

(b) There shall be within the Department of Commerce an
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cribe, those functions which relate to production of nuclear
materials for nuclear weapons research, dev .opment, testing,
and production, and to the management of defense nuclear
waste. The Assistant Secretary for Nuclear Materials shall
report to the Deputy Secretary whose functions are described
in section 301(b) of this Act.

(3) One of the Assistant Secretaries shall be the Assis-
tant Secretary for Energy En :gency Planning who shall
perform, in addition to such other functions as the Secretary
may prescribe, those functions relating to reducing U.S.
vulnerability to energy supply interruptions a planning for
energy emergencies. These functions shall include operation
of the Strategic Petroleum Reserve and Naval Petroleum
Reserve.

(4) One of the Assistant Secretaries shall be the Assis-
tant Secretary for Energy Technology, Conservation and
Alternative Sources who shall perform, in addition to such
other functions as the Secretary may prescribe, those
functions relating to energy conservation and to the
development of technologies for fossil energy and renewable
energy sources.

)
tant Secretary for Energy Research who shall perform, in
addition to such other functions as the Secretary may

prescribe, those functions which relate to developing
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Commission for the executive and administrative operation of
the Commission, including functions of the Commission with
respect to (1) the appointment and employment of adminis-
trative law judges in accordance with the provisions of title
5, United States Code, (2) the selection, appointment, and
fixing of the comp isation of personnel whom he considers
necessary, including an executive director, (3) the super-
vision of  :sonnel 1ployeu by or assigi 1 to the
Commission, except that each member of the Commission may
select and supervise personnel for his personal staff, (4)
the distribution of business among personnel and among
administrative units of the Commission, (5) the establish-
ment, alteration, consolidation or termination of organiza-
tional units or components within the Commission, and (6) all
functions enun :ated in sections 508, 511, 512, 513, 514, and
515 of this title.

(d) The Chairman of the Commission may designate any
other member of the Commission as Acting Chairman to act in
his place during his absence. The Chairman (or the Acting
Chairman in the absence of the Chairman) shall preside at all

sessions of the Commission. A quorum for 2 transaction of

the Comm: s3ion, including the Chairman, has one vote.
Actions of the Commission shall be determined by a majority

vote of the members present and voting. The Commission shall
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Commission pursuant to section 612(b) of this Act.

(d) The Commission may prescribe rules, regulations, and
statements of policy of general applicability with respect to
any function under its jurisdiction. Any function described
in this title that relates to the establishment of rates and
charges may be conducted by rulemaking procedures. The
procedures in such a rulemaking proceeding shall, consistent
with the provisions of section 553 of title 5, United States
Code, and any other applicable law, assure full consideration
of the issues and an opportunity for interested persons to
present their views.

ACCESS TO INFORMATION

SEC. 504. Except as otherwise 1li ited by law, each
Federal agency shall provide to the Commission, upon request,
information in its possession that the Commission determines
is necessary to discharge its sponsibilities under this
title.

DELEGATION

SEC. 505. (a) Except as otherwise expressly prohibited

by law, and except as otherwise provided in this title, the

Chairman may delegate any of his administrative functions to

designate, and mayv authorize successive : lelegations witl n
the Commission of those functions that he considers to be

necessary or appropriate.
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(other than a defer : based on the unconstitutionality of
this title or the validity of action taken under this title).
If in any such proceeding an issue by way of defense is
raised based on the unconstitutionality of this title or the
validity of agency action under this title, the case shall be
subject to the removal by either party to a district court of
the United States in accordance with the applicable
provisions of chapter 89 of title 28, United States Code.
Cases or controversies arising under any rule, regulation, or
order of any officer of a State or local government agency
may be heard in (1) any appropriate State court, «
(2) without 1 jard to the amount in controversy, the district
courts of the United States.
OFFICERS AND EMPLOYEES

SEC. 507. In the performance of its functions, the
Commission may appoint and fix the compensation of officers
and employees, including attorneys, who may be necessary.
Those officers and employees shall be appointed in accordance
with the civil service laws and their comp sation fixed in
accordance with title 5, United States Code.

ADVISORY COMMITTEES -

SEC. 508. The Commission may establish in accordance
W:
that i1t considers appropriate to assist in the performance of

its functions. Members of advisory comittees, other than
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Energy" and insert in its place the following:
"Deputy Secretaries (3), Department of Commerce'.

(e) In 5 U.S.C. § 5314, strike "Under S :retary of
Energy".

(f£) In 5 U.S.C. § 5315, strike "Assistant Secretaries of
Energy (8)" through "Director, Office of 1ergy Research,
Department of Energy", inclusive, and "Assistant S retaries
of Commerce (8)," and insert in their place:

"Associate I »uty Secretary for Energy Policy and
Research, Department of Commerce."

"Associate Deputy Secretary for Defense Programs,
Department of Commerce."

"Assistant Secretaries of Commerce (14)."

(g) In 5 U.S.C. § 5316, strike "Deputy Inspector
General, Departme t of Energy" and "Additi 1al Offic s,
Department of Energy (14)" and insert in their place the
following:

"Director, Bureau of Energy Info: ation, Department
of Commerce. "

"Assistant ¢ :retary for Security Affairs,
Department of Commerce."

(h) zion "3 ¢ 2 o:
of 1974 (15 U.S.C. § 790g) is amended by --

(1) amending subsection (a)(2) to read as follows:

"(2) the disclosure of which by the Director under
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Subsection (g) provides that the princip ~ office of the
Commission shall be in or near the District of Columbia, but
1t may sit anywhere in the United States.

Subsection (h) provides that attorneys ¢ signated by the
Chairman may appear for and represent the Commission in any
civil action, other than matters before the Sup:r ie Court.
This section is similar to section 401 of the Department of
Energy Organization Act (the DoE Act), 42 U.S.C. § 7171.

Section 503. Jurisdiction of the Commission

Subsection (a) sets forth the jurisdiction of the Commission
over energy regulatory atters. It vests in the Co aission
all functions vested in the Secretary of 1ergy, Departme

of Energy, or the Federal Energy julatory Commission wi
the Yy r 't of I' :rgy with re 't to

(1) the F leral Power Act (16 U.S.C. §§
791a to 828(c)), except for the
regulation of exports of electricity
which is transferred to the Secretary of
Commerce.

(2) the Natural Gas Act (15 U.S.C. §§
717-717w), except for the regulation of
imports and exports of natural gas and
the establishement and review of
priorities for curtailments which are
transferred to the Secretary of Commerce.

(3) the Natural Gas Policy Act of 1978
(15 U.S.C. §§ 3301-3432), except for
certain functions pertaining to imported
natural gas and the establishi nt and
review of priorities for curtailments
which are transferred to the Secretary of
Commerce.

(4) establishing rates or charges for
the transportation of oil by pipeline or
establishing the valuation of such a

(5) ce_:ain sections of the Public
Utilities Regulatory Policies Act of 1978
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Washington, D.C. 20005
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“Where Will Our Children Live?”’



























